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Introduction 
The 1989 Session of the Seventy-Sixth Legislature continued with the 

same leadership as the 1988 Session. 

Senator Roger D. Moe, Erskine, continued as Senate Majority Leader 
and Chair of the Committee on Rules and Administration. 

Senator Duane D. Benson, Lanesboro, continued as Senate Minority 
Leader. 

Senator Jerome M. Hughes, Maplewood, continued as President of the 
Senate. 

The political makeup of the 1989 Senate, Seventy-Sixth Legislature, was 
44 DFL-ers and 23 Independent Republicans. 

Senator Pat Pariseau, (IR), Farmington, was elected November 6, 1988 
to fill the vacant seat in District 37 which Darril Wegscheid, (DFL) resigned. 
She was sworn in January 3, I 989. 

Senator Tad Jude, (DFL), District 48, resigned his Senate seat, and a 
special election was held. Patrick D. McGowan, (IR), Maple Grove, was 
elected December 20, 1988 and sworn in January 3, 1989. 

Senator Glen Taylor, (IR), District 24, announced that he would resign 
his Senate seat in 1990. 

A Special Session was called by Governor Rudy Perpich for September 
27, 1989, and it lasted three days. 



Members of the Senate 
Adkins, Betty A. (DFL)* 
Anderson, Don (IR)** 
Beckman, Tracy L. (DFL) 
Belanger, William V, Jr. (IR) 
Benson. Duane D. (IR) 
Berg, Charles A. (DFL) 
Berglin, Linda (DFL) 
Bernhagen, John (IR) 
Bertram, Joe, Sr. (DFL) 
Brandl, John E. (DFL) 
Bralaas, Nancy (IR) 
Chmielewski, Florian (DFL) 
Cohen, Richard J. (DFL) 
Dahl, Gregory L. (DFL) 
Davis, Charles R. (DFL) 
Decker. Bob (IR) 
OeCramer, Gary M. (DFL) 
Dicklich, Ronald R. (DFL) 
Diessner, A. W "Bill" (DFL) 
Frank, Don {DFL) 
Frederick, Mel (IR) 
Frederickson, David J. (DFL) 
Frederickson, Dennis R. (IR) 
Freeman, Michael 0. (DFL) 
Gustafson, Jim (IR) 
Hughes, Jerome M. (DFL) 
Johnson, Dean E. (IR) 
Johnson, Douglas J. (DFL) 
Knaak, Fritz (IR) 
Knutson, Howard A. (IR) 
Kroening, Carl W. (DFL) 
Laidig. Gary W (IR) 
Langseth, Keith (DFL) 
Lantry, Marilyn M. (DFL) 

*DFL-Democratic-Farmer-Labor 

**IR-Independent Republican 

Larson, Cal (IR) 
Lessard, Bob (DFL) 
Luther, William P. (DFL) 
Marty, John J. (DFL) 
McGowan. Patrick D. (IR) 
McQuaid, Phyllis W. (IR) 
Mehrkens, Lyle G. (IR) 
Merriam, Gene (DFL) 
Metzen, James (DFL) 
Moe, Donald M. (DFL) 
Moe, Roger D. (DFL) 
Morse, Steven (DFL) 
Novak, Steven G. (DFL) 
Olson, Gen (IR) 
Pariseau, Pat (IR) 
Pehler, James C. (DFL) 
Peterson, Donna C. (DFL) 
Peterson, Randolph W. (DFL) 
Piper, Pat, (DFL) 
Pogemiller, Lawrence W. (DFL) 
Purfeerst, Clarence M. (DFL) 
Ramstad, Jim (IR) 
Reichgott, Ember D. (DFL) 
Renneke, Earl W (IR) 
Samuelson, Don (DFL) 
Schmitz, Robert J. (DFL) 
Solon, Sam G. (DFL) 
Spear, Allan H. (DFL) 
Storm, Donald A. (IR) 
Stumpf, LeRoy A. (DFL) 
Taylor, Glen, (JR) 
Vickerman, Jim M. (DFL) 
Waldorf, Gene (DFL) 

Senate Leaders 
Roger D. Moe 
William P Luther 
Ronald R. Dicklich 
Michael 0. Freeman 
Steven G. Novak 
Donna C. Peterson 
Duane D. Benson 
John Bernhagen 
Mel Frederick 
Fritz Knaak 
Gen Olson 
Donald A. Storm 

. Majority Leader 
Assistant Majority Leader 

.. Majority Whip 

.. Majority Whip 

.. Majority Whip 

.. Majority Whip 

. Minority Leader 
Assistant Minority Leader 

Assistant Minority Leader/Minority Whip 
Assistant Minority Leader 
Assistant Minority Leader 
Assistant Minority Leader 



Officers of the Senate 
Jerome M. Hughes 
Patrick E. Flahaven 
Janine Mattson 
Patrice Dworak 
Catherine E. Morrison 
Sven K. Lindquist 
Ralph C. Graham 
Rev. Philip J. Weiler 

Desk Assistants to the Secretary of the Senate: 

Colleen J. Barry 
Tony Kwilas 

. President of the Senate 
......... Secretary of the Senate 

...... First Assistant Secretary 
Second Assistant Secretary 

. Engrossing Secretary 
... Sergeant at Arms 

Assistant Sergeant at Arms 
...... Chaplain 

...... Third Assistant Secretary 
...... Fourth Assistant Secretary 
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FIRST DAY 

St. Paul, Minnesota, Tuesday, January 3, 1989 

This being the day designated by the Constitution and Laws of the State 
of Minnesota for the assembling of the Legislature, the members of the 
Senate met in the Senate Chamber of the Capitol and were called to order 
at 12 o'clock noon by the Lieutenant Governor, Marlene Johnson. 

Prayer was offered by Rev. Philip J. Weiler. 

The Lieutenant Governor then appointed Mr. Donald M. Moe as Clerk 
Pro Tern. 

The Clerk Pro Tern called the roll by legislative districts in numerical 
order. Senators-elect Patrick D. McGowan and Pat Pariseau presented proof 
of their eligibility to be seated as members of the Senate. 

First District . . . . . . . . . . . . . . . . LeRoy A. Stumpf 
Second District . . . . . . . . . . . . . . Roger D. Moe 
Third District . . . . . . . . . . . . . . Bob Lessard 
Fourth District . . . . . . . . . . . . . . Bob Decker 
Fifth District . . . . . . . . . . . . . . . . Ronald R. Dicklich 
Sixth District . . . . . . . . . . . . . . . Douglas J. Johnson 
Seventh District . . . . . . . . . . . . . Sam G. Solon 
Eighth District . . . . . . . . . . . . . . Jim Gustafson 
Ninth District . . . . . . . . . . . . . . . Keith Langseth 
Tenth District . . . . . . . . . . . . . . . Cal Larson 
Eleventh District . . . . . . . . . . . . . Charles A. Berg 
Twelfth District . . . . . . . . . . . . . . Don Anderson 
Thirteenth District . . . . . . . . . . . Don Samuelson 
Fourteenth District Florian Chmielewski 
Fifteenth District . . . . . . . . . . . . Dean E. Johnson 
Sixteenth District . . . . . . . . . . . . Joe Bertram, Sr. 
Seventeenth District . . . . . . . . . . James C. Pehler 
Eighteenth District . . . . . . . . . . . Charles R. Davis 
Nineteenth District . . . . . . . . . . . Randolph W. Peterson 
Twentieth District . . . . . . . . . . . . David J. Frederickson 
Twenty-first District . . . . . . . . . . John Bernhagen 
Twenty-second District . . . . . . . Betty A. Adkins 
Twenty-third District . . . . . . . . . Dennis R. Frederickson 
Twenty-fourth District . . . . . . . . Glen Taylor 
Twenty-fifth District . . . . . . . . . . Clarence M. Purfeerst 
Twenty-sixth District . . . . . . . . . Lyle G. Mehrkens 
Twenty-seventh District . . . . . . . Gary M. DeCramer 
Twenty-eighth District . . . . . . . . Jim Vickerman 
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1\venty-ninth District ........ . 
Thirtieth District ........... . 
Thirty-first District ......... . 
Thirty-second District ....... . 
Thirty-third District ......... . 
Thirty-fourth District ........ . 
Thirty-fifth District ......... . 
Thirty-sixth District ......... . 
Thirty-seventh District ...... . 
Thirty-eighth District ........ . 
Thirty-ninth District ........ . 
Fortieth District ............ . 
Forty-first District .......... . 
Forty-second District ........ . 
Forty-third District .......... . 
Forty-fourth District ......... . 
Forty-fifth District .......... . 
Forty-sixth District .......... . 
Forty-seventh District ....... . 
Forty-eighth District ......... . 
Forty-ninth District ......... . 
Fiftieth District ............. . 
Fifty-first District ........... . 
Fifty-second District 
Fifty-third District .......... . 
Fifty-fourth District 
Fifty-fifth District .......... . 
Fifty-sixth District .......... . 
Fifty-seventh District ........ . 
Fifty-eighth District ......... . 
Fifty-ninth District .......... . 
Sixtieth District ............ . 
Sixty-first District .......... . 
Sixty-second District ........ . 
Sixty-third District .......... . 
Sixty-fourth District ......... . 
Sixty-fifth District .......... . 
Sixty-sixth District .......... . 
Sixty-seventh District ....... . 

Tracy L. Beckman 
Mel Frederick 
Pat Piper 
Duane D. Benson 
Nancy Brataas 
Steven Morse 
Earl W Renneke 
Robert J. Schmitz 
Pat Pariseau 
Howard A. Knutson 
James Metzen 
Michael 0. Freeman 
William V. Belanger, Jr. 
Donald A. Storm 
Gen Olson 
Phyllis W McQuaid 
Jim Ramstad 
Ember D. Reichgott 
William P. Luther 
Patrick D. McGowan 
Gene Merriam 
Gregory L. Dahl 
Don Frank 
Steven G. Novak 
Fritz Knaak 
Jerome M. Hughes 
Gary W Laidig 
A. W "Bill" Diessner 
Carl W Kroening 
Lawrence l Pogemiller 
Allan H. Spear 
Linda Berglin 
Donna C. Peterson 
John E. Brandl 
John J. Marty 
Richard Cohen 
Donald M. Moe 
Gene Waldorf 
Marilyn M. Lantry 

MEMBERS EXCUSED 

[I ST DAY 

Mrs. Adkins, Messrs. Dicklich and Knaak were excused from the Session 
of today. 

OATH OF OFFICE 

Senators Patrick D. McGowan and Pat Pariseau then subscribed to the 
oath of office as administered by the Honorable Peter Popovich, Associate 
Justice of the Supreme Court. 

ELECTION OF PRESIDENT 

Mr. Chmielewski nominated Mr. Jerome M. Hughes for President. 

The roll was called. The following Senators voted for Mr. Jerome M. 
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Hughes: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

TUESDAY, JANUARY 3, 1989 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Mr. Jerome M. Hughes received 64 votes of the members of the Senate 
and was duly elected President of the Senate. 

OATH OF OFFICE 

Mr. Jerome M. Hughes subscribed to the oath of office as administered 
by the Honorable Peter Popovich. 

Mr. Jerome M. Hughes then briefly addressed the Senate in accepting 
the office of President. 

ELECTION OF OFFICERS 

Mr. Moe, R.D. nominated Mr. Patrick E. Flahaven for Secretary of the 
Senate. 

The roll was called. The following Senators voted for Mr. Patrick E. 
Flahaven: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuald 
Johnson, D.E, Mehrkens 
Johnson, DJ. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Mr. Patrick E. Flahaven received 64 votes of the members of the Senate 
and was duly elected Secretary of the Senate. 

OATH OF OFFICE 

The Secretary of the Senate advanced to the Bar of the Senate and 
subscribed to the oath of office as administered by the Honorable Peter 
Popovich. 

ELECTION OF OFFICERS-CONTINUED 

Mr. Moe, R. D. moved that the election of other elective officers be made 
on one roll call unless there should be more than one nomination for any 
office. The motion prevailed. 
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Mr. Purfeerst nominated Janine Mattson for First Assistant Secretary. 

Mr. Solon nominated Patrice Dworak for Second Assistant Secretary. 

Mr. Spear nominated Catherine Morrison for Engrossing Secretary. 

Mr. Merriam nominated Sven Lindquist for Sergeant at Arms. 

Mr. Schmitz nominated Ralph Graham for Assistant Sergeant at Arms. 

Mr. Moe, R.D. nominated Rev. Philip J. Weiler for Chaplain. 

The roll was called. The following Senators voted for the nominees: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The above nominees, having received the majority vote of all members 
voting, were declared duly elected to their respective offices. 

OATH OF OFFICE 

The First Assistant Secretary, the Second Assistant Secretary, the 
Engrossing Secretary, the Sergeant at Arms, the Assistant Sergeant at Arms 
and the Chaplain advanced to the Bar of the Senate and subscribed to the 
oath of office as administered by the Honorable Peter Popovich. 

MOTIONS AND RESOLUTIONS 

Messrs. Moe, R.D. and Benson introduced-

Senate Resolution No. I: A Senate resolution naming a Majority Leader 
and a Minority Leader. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Senate Majority Leader is Roger D. Moe. The Senate Minority 
Leader is Duane Benson. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 2: A Senate resolution relating to rules; adopting 
temporary rules for the 76th session of the Legislature. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The permanent rules of the Senate for the 75th session of the Legislature 
are adopted as the temporary rules of the 76th session, to be effective until 
the adoption of permanent rules by a majority vote of the Senate, subject 
to the following conditions: 
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A resolution or other question before the Senate may be brought to a 
vote at any time by a majority vote of the members present. A bill may 
not be introduced on the first day. 

The rules referred to above are amended as follows: 

57. The standing committees of the Senate are as follows: 

AgPie:altYFe Agriculture and Rural Development 

Commerce 

Economic Development and Housing 

Education 

Elections and Ethics 

Employment 

Environment and Natural Resources 

Finance 

General Legislation and Public Gaming 

Governmental Operations 

Health and Human Services 

Judiciary 

Local and Urban Government 

Public Utilities and Energy 

Rules and Administration 

Taxes and Tax Laws 

Transportation 

Vefet&ns Veterans and Military Affairs 

The Committee on Rules and Administration may constitute a standing 
Subcommittee on Committees, the report of which within its jurisdiction 
has the effect of a report of the main Committee on Rules and Adminis
tration. The subcommittee shall consist of five members, one of whom 
shall be a member of the minority group. 

Each standing committee of the Senate, including a subcommittee of the 
committee, is authorized at any time to sit and act, to investigate and take 
testimony on any matter within its jurisdiction, to report hearings held by 
it, and to make expenditures as authorized from time to time by the standing 
Committee on Rules and Administration. A standing committee, but not 
a subcommittee, may require by subpoena or otherwise the attendance and 
testimony of witnesses and the production of correspondence, books, papers, 
and documents, in the manner provided by Minnesota Statutes, Section 
3.153. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

The motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

[lSTDAY 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Senate Concurrent Resolution No. 1: A Senate concurrent resolution 
relating to the adoption of temporary joint rules. 

BE IT RESOLVED, by the Senate of the State of Minnesota, the House 
of Representatives concurring: 

The Joint Rules of the Senate and the House of Representatives for the 
75th session are adopted as the temporary joint rules of the 76th session, 
to be effective until the adoption of Permanent Joint Rules by the Senate 
and the House of Representatives. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Davis Knutson Metzen 
Beckman Decker Kroening Moe, D.M. 
Belanger DeCramer Laidig Moe, R.D. 
Benson Diessner Langseth Morse 
Berg Frank Lantry Novak 
Berglin Frederick Larson Olson 
Bernhagen Frederickson, D.J. Lessard Pariseau 
Bertram Frederickson, D.R. Luther Pehler 
Brandl Freeman Many Peterson, D. C. 
Brataas Gustafson McGowan Peterson, R. W 
Chmielewski Hughes McQuaid Piper 
Cohen Johnson, D. E. Mehrkens Pogemiller 
Dahl Johnson, D.J. Merriam Purfeerst 

The motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Senate Resolution No. 3: A Senate resolution relating to standing 
committees. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The standing committees of the Senate for the 76th session have the 
membership shown in this resolution. 

COMMITTEE ON AGRICULTURE AND RURAL DEVELOPMENT ( 15) 

Davis, Chair 
Frederickson, D.J., Vice Chair 

Anderson 
Beckman 
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Berg 
Bertram 
Brandl 
Decker 
DeCramer 
Frederickson, D.R. 

TUESDA); JANUARY 3,1989 

Freeman 
Larson 
Morse 
Renneke 
Vickerman 

COMMITTEE ON COMMERCE (17) 
Solon, Chair 
Metzen, Vice Chair 
Adkins 
Anderson 
Belanger 
Cohen 
Dahl 
Frederick 
Freeman 

Kroening 
Luther 
McQuaid 
Peterson, D. C. 
Purfeerst 
Samuelson 
Spear 
Taylor 
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COMMITTEE ON ECONOMIC DEVELOPMENT AND HOUSING (13) 

Frank, Chair 
Beckman, Vice Chair 
Bernhagen 
Cohen 
Dahl 
Decker 
Dicklich 

Gustafson 
Kroening 
McGowan 
Morse 
Reichgott 
Storm 

COMMITTEE ON EDUCATION (21) 
Pehler, Chair 
Beckman, Vice Chair 
Dahl 
Decker 
DeCramer 
Dicklich 
Frederickson, D.J. 
Hughes 
Knaak 
Knutson 
Langseth 

Larson 
Mehrkens 
Morse 
Olson 
Peterson, D. C. 
Peterson, R. W. 
Pogemiller 
Ramstad 
Reichgott 
Stumpf 

COMMITTEE ON ELECTIONS AND ETHICS (12) 
Hughes, Chair 
Luther, Vice Chair 
Cohen 
Johnson, D.E. 
Johnson, D.J. 
Laidig 

McGowan 
McQuaid 
Metzen 
Moe, R.D. 
Peterson, D.C. 
Samuelson 

COMMITTEE ON EMPLOYMENT ( 11) 

Chmielewski, Chair 
Piper, Vice Chair 
Adkins 
Beckman 
Brataas 
Diessner 

Frank 
Gustafson 
Kroening 
Pehler 
Ramstad 
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COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES (16) 

Lessard, Chair 
Dahl, Vice Chair 
Berg 
Bernhagen 
Davis 
Frederickson, D.R. 
Knaak 
Laidig 

Marty 
Merriam 
Morse 
Novak 
Olson 
Pariseau 
Peterson, R. W. 
Stumpf 

COMMITTEE ON FINANCE (30) 

Merriam, Chair 
Freeman, Vice Chair 
Berg 
Brataas 
Dahl 
DeCramer 
Dicklich 
Frederick 
Frederickson, D.R. 
Hughes 
Johnson, D. E. 
Knutson 
Kroening 
Langseth 
Lantry 

Lessard 
Luther 
Mehrkens 
Metzen 
Moe, D.M. 
Piper 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Solon 
Spear 
Storm 
Taylor 
Waldorf 

COMMITTEE ON GENERAL LEGISLATION 
AND PUBLIC GAMING (9) 

Lantry, Chair 
Berg, Vice Chair 
Bertram 
Davis 
Diessner 

Johnson, D. E. 
McGowan 
McQuaid 
Samuelson 

COMMITTEE ON GOVERNMENTAL OPERATIONS (13) 

Moe, D.M., Chair 
Morse, Vice Chair 
Brandl 
Decker 
Frederickson, D.J. 
Frederickson, D.R. 
Freeman 

Marty 
Pariseau 
Pogemiller 
Renneke 
Taylor 
Waldorf 

COMMITTEE ON HEALTH AND HUMAN SERVICES (15) 

Berglin, Chair 
Vickerman, Vice Chair 
Adkins 
Anderson 
Benson 
Brandl 
Brataas 
Chmielewski 

Diessner 
Knutson 
Lantry 
Piper 
Solon 
Storm 
Waldorf 
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COMMITTEE ON JUDICIARY ( 17) 

Spear, Chair 
Cohen, Vice Chair 
Belanger 
Berglin 
Knaak 
Laidig 
Luther 
Marty 
McGowan 

Merriam 
Moe, D.M. 
Peterson, D. C. 
Peterson, R. W. 
Pogemiller 
Ramstad 
Reichgott 
Stumpf 

COMMITTEE ON LOCAL AND URBAN GOVERNMENT ( 11) 

Schmitz, Chair 
Adkins, Vice Chair 
Bertram 
Frederickson, D. J. 
Lessard 
McQuaid 

Metzen 
Olson 
Pariseau 
Renneke 
Vickerman 

COMMITTEE ON PUBLIC UTILITIES AND ENERGY (12) 

Dicklich, Chair Novak 
Marty, Vice Chair Olson 
Frank Pehler 
Gustafson Piper 
Johnson, D. E. Storm 
Johnson, D.J. Waldorf 

COMMITTEE ON RULES AND ADMINISTRATION (31) 

Moe, R.D., Chair 
Luther, Vice Chair 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Davis 
Dicklich 
Frank 
Frederick 
Hughes 
Johnson, D.E. 
Johnson, D. J. 
Knutson 

Laidig 
Lantry 
Lessard 
Merriam 
Moe, D.M. 
Novak 
Pehler 
Peterson, R. W. 
Purfeerst 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Taylor 

COMMITTEE ON TAXES AND TAX LAWS (25) 

Johnson, D.J., Chair 
Brandl, Vice Chair 
Anderson 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 

Chmielewski 
Cohen 
Davis 
Diessner 
Frank 
Gustafson 
Knaak 
Laidig 
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Larson 
Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
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Pogemiller 
Reichgott 
Schmitz 
Stumpf 

COMMITTEE ON TRANSPORTATION (12) 

Purfeerst, Chair McQuaid 
DeCramer, Vice Chair Mehrkens 
Bernhagen Metzen 
Frederick Novak 
Langseth Schmitz 
Lantry Vickerman 

[ISTDAY 

COMMITTEE ON VETERANS AND MILITARY AFFAIRS (11) 

Bertram, Chair 
Diessner, Vice Chair 
Beckman 
Laidig 
Langseth 
Larson 

Lessard 
Mehrkens 
Pariseau 
Schmitz 
Vickerman 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R. D. introduced-

Senate Resolution No. 4: A Senate resolution relating to the schedule of 
standing committee meetings. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The standing committees shall meet during the 76th Legislature accord
ing to the following schedule: 

COMMITI'EE 

Education 
Agriculture and 

Rural Developmem 
Judiciary 
Local and 

Urban Government 
Economic Develop• 

ment and Housing 
Aoor Session 
Education Aids 

Division 

Governmental 
Operations 

Transportation 
Employment 
Commerce 

SENATE COMMITTEE SCHEDULE 

CHAIR 

Pehler 

Davis 

Spe" 

Schmitz 

Frank 

Peterson, R. W 

Moe,D.M. 
Purfeerst 
Chmielewski 

Solon 

oo. 
Room 

MONDAY 

TUESDAY 

N~ 

9 

24 
27 

235 

10 

9 

309 
303 
325 
303 

Dir. Hear. 
Lin< Room 
N~ No. 

296-
4185 15 

7405 112 
4191 15 

4150 107 

8864 15 
Senate Chamber 

8018 15 

4175 15 
4186 112 
8865 l07 
4158 112 

8-IOA.M. 

10-12 Noon 
10-12 Noon 

Noon-2 P.M. 

Noon-2 P.M. 
2-3 P.M. 

3-5P.M. 

8-I0A.M 
8-JOA.M. 
8-IOA.M. 

10-12 Noon 
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Public Utilities 
and Energy 

Veterans and 
Military Affairs 

Health and 
Human Services 

Environment and 
Natural Resources 

Taxes and Tax Laws 
Finance 

Education 
Genera.I Legislation 

and Public Gaming 
Agriculture and 

Rural Development 
Judiciary 
Elections and 

Ethics 
Health and 

Human Services 
Environment and 

Nalural Resources 
Taxes and Tax Laws 
Finance 

Governmental 
Operations 

Transportation 
Employment 
Commerce 
Public Utilities 

and Energy 
Veterans and 

Military Affairs 
Local and 

Urban Government 
Economic Develop

ment and Housing 
Floor Session 
Education Aids 

Division 

Education 
Genera.I Legislation 

and Public Gaming 
Judiciary 
Health and 

Human Services 
Environment and 

Natural Resources 
Taxes and Tux Laws 
Finance 

Rules and 
Administration 

TUESDAY, JANUARY 3, 1989 

Dicklich 

Bertram 

Berglin 

Lessard 
Johnson, D. J. 
Merriam 

235 

323 

29 

Ill 
205 
122 

1767 

1771 

4151 

1113 
4839 
4157 

15 

107 

15 

I 12 
15 

123 

WEDNESDAY 
Pehler 

Lantry 

Davis 
Spw 

Hughes 

Berglin 

Lessard 
Johnson, DJ. 
Merriam 

Moe,D.M. 
Purfeerst 
Chmielewski 
Solon 

Dicklich 

Bertram 

Schmitz 

Frank 

THURSDAY 

Peterson, R.W. 

Pehler 

Lantry 
Spear 

Berglin 

Lessard 
Johnson, D.J. 
Merriam 

Moe, R.D. 

FRIDAY 

ON CALL 

9 

328 

24 
27 

328 

29 

111 
205 
122 

4185 

5539 

7405 
4191 

8866 

4151 

l l13 
4839 
4157 

15 

107 

112 
15 

107 

15 

112 
15 

123 

309 4175 15 
303 4186 112 
325 8865 107 
303 4158 112 

235 1767 15 

323 1771 107 

235 4150 107 

10 8864 15 
Senate Chamber 

9 8018 15 

9 

328 
27 

29 

111 
205 
122 

208 

4185 

5539 
4191 

4151 

1113 
4839 
4157 

4196 

15 

107 
15 

15 

112 
15 

123 

15 

10-12 Noon 

10-12Noon 

l-3P.M. 

l-3P.M. 
3-5P.M. 
3-5P.M. 

8-10 A.M. 

8-IOA.M. 

10-12 Noon 
I0-12 Noon 

11:30-1 P.M. 

1-3P.M. 

l-3P.M. 
3-5 P.M 
3-5 P.M. 

8-IO A.M. 
8-10 A.M. 
8-IOA.M. 

10-12 Noon 

10-12 Noon 

10-12 Noon 

Noon-2 P.M. 

Noon-2 P.M. 
2-3 P.M. 

3-SP.M. 

8-10 A.M. 

8-JOA.M. 
10-12 Noon 

!-3P.M. 

1-3P.M. 
3-5 P.M. 
3-5 P.M. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 5: A Senate resolution relating to postage. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 
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for the 1989 session of the 76th Legislature, the Secretary of the Senate 
may purchase postage to furnish each member of the Senate 3,500 stamps. 
Each member named as chair of a standing committee in the Senate res
olution designating committee assignments may be furnished with an addi
tional 1,000 stamps for the necessary business of the committee. 

An additional postage allowance of 1,000 stamps is authorized for the 
Senate Minority Leader; five other members of the minority designated by 
the Senate Minority Leader; and five members of the majority designated 
by the Senate Majority Leader. 

Each member of the Senate shal1 receipt to the Secretary of the Senate 
for the postage received. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

The motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Senate Concurrent Resolution No. 2: A Senate concurrent resolution 
relating to parking space on the Capitol grounds, Capitol Approach and 
Aurora Avenue for members of the Legislature and staff. 

BE IT RESOLVED, by the Senate of the State of Minnesota, the House 
of Representatives concurring: 

The custodian of the Capitol shall reserve all parking space necessary 
on the Capitol grounds, Capitol Approach and Aurora Avenue for the use 
of the members and staff of the Legislature for the 76th session of the 
Legislature, allowing reasonable space for parking to the general public 
having business at the Capitol. The Committee on Rules and Administration 
of the Senate and the Committee on Rules and Legislative Administration 
of the House of Representatives may designate necessary personnel to assist 
the custodian of the Capitol in this matter. 

The Secretary of the Senate and the Chief Clerk of the House of Rep
resentatives may deduct from the check of any legislator or legislative 
employee in each year of the 76th session of the Legislature a sum adequate 
to cover the exercise of the parking privilege defined in this resolution in 
conformity with the practice of the Department of Administration. 

Mr. Moe, R. D. moved the adoption of the foregoing resolution. 
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The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

The motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Ramsiad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Senate Resolution No. 6: A Senate resolution relating to the attendance 
of members of standing committees at meetings and seminars; providing 
for the payment of expenses. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

Members of a standing committee or subcommittee of the Senate, and 
employees thereof, upon approval of the Committee on Rules and Admin
istration or its chair, may attend meetings and seminars, including but not 
limited to meetings of the National Conference of State Legislatures and 
the Council of State Governments and their committees, on subjects within 
the jurisdiction of the standing committee or subcommittee. 

Expenses incurred in attending these meetings and seminars must be 
paid by the Secretary of the Senate with warrants drawn on the Senate 
legislative expense fund. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

The motion prevailed. So the resolution was adopted. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Mr. Moe, R.D. introduced-

Senate Resolution No. 7: A Senate resolution relating to expenses of 
interns. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

For the 1989 session of the 76th Legislature, each member of the Senate 
may be reimbursed for the cost of meals and transportation furnished by 
the member to any volunteer interns assisting with the member's work, up 
to a maximum of $35 during each week the Legislature is in session. 

Requests for reimbursement must be submitted to the Secretary of the 
Senate monthly on forms provided for this purpose and must include a 
certification by the member that the amounts for which reimbursement is 
sought have been paid to the interns. 

The Secretary of the Senate shal I prepare and issue warrants for payment 
of intern expenses from the Senate legislative expense fund. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langse1h 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Lulher 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeersl 

The motion prevailed. So the resolution was adopted. 

Messrs. Moe, R.D. and Benson introduced-

Ramslad 
Reichgott 
Renneke 
Samuelson 
Schmilz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Senate Resolution No. 8: A Senate resolution naming presidents pro 
tempore. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The President Pro Tempore of the Senate is Florian Chmielewski. The 
Majority President Pro Tempore of the Senate is Clarence M. Purfeerst. 
The Minority President Pro Tempore of the Senate is Mel Frederick. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 9: A Senate resolution relating to appointment of 
a committee to notify the Governor the Senate is organized. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The President of the Senate shall appoint a committee of five to act with 
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a similar committee of the House of Representatives to notify the Honorable 
Rudy Perpich, Governor of the State of Minnesota, that the Senate and 
House of Representatives are now organized under law and ready to receive 
any message he may desire to give them. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

APPOINTMENTS 

Pursuant to the foregoing resolution, the President made the following 
appointments: 

Messrs. Freeman, Stumpf, Mmes. Brataas, Lantry and Mr. Decker. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Mr. Moe, R.D. introduced-

Senate Resolution No. JO: A Senate resolution relating to appointment 
of a committee to notify the House of Representatives that the Senate is 
organized. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The President of the Senate shall appoint a committee of five to notify 
the House of Representatives that the Senate is now organized. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

APPOINTMENTS 

Pursuant to the foregoing resolution, the President made the following 
appointments: 

Mr. Brandl, Ms. Peterson, D.C.; Messrs. Mehrkens; Johnson, D.E. and 
DeCramer. 

MOTIONS AND RESOLUTIONS • CONTINUED 

Mr. Moe, R.D. introduced-

Senate Concurrent Resolution No. 3: A Senate concurrent resolution 
relating to adjournment for more than three days. 

BE IT RESOLVED, by the Senate of the State of Minnesota, the House 
of Representatives concurring: 

I. Upon its adjournment on Wednesday, January 4, 1989, the Senate 
may set its next day of meeting for Monday, January 9, 1989. 

2. Upon its adjournment on Wednesday, January 4, 1989, the House of 
Representatives may set its next day of meeting for Monday, January 9, 
1989. 

3. Pursuant to the Minnesota Constitution, Article IV, Section 12, the 
Senate and House of Representatives each consents to the adjournment of 
the other for more than three days. 

Mr. Moe, R. D. moved the adoption of the foregoing resolution. The 
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motion prevailed. So the resolution was adopted. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 5:45 p.m., 

Wednesday, January 4, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SECOND DAY 

St. Paul, Minnesota, Wednesday, January 4, 1989 

The Senate met at 5:45 p.m. and was called to order by the President. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 
Adkins Dahl Johnson, D.J. Metzen Ramstad 
Anderson Davis Kroening Moe, D. M. Reichgott 
Beckman Decker Laidig Moe, RD. Renneke 
Belanger DeCramer Langseth Morse Samuelson 
Benson Dicklich Lantry Novak Schmitz 
Berg Diessner Larson Olson Solon 
Berg I in Frank Lessard Pariseau Spear 
Bernhagen Frederick Luther Pehler Storm 
Bertram Frederickson, D.J. Marty Peterson, D.C. Stumpf 
Brandl Freeman McGowan Peterson, R. W. Taylor 
Brataas Gustafson McQuaid Piper Vickerman 
Chmielewski Hughes Mehrkens Pogemiller Waldorf 
Cohen Johnson, D. E. Merriam Purfeerst 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House of Representatives of the 
State of Minnesota is now duly organized pursuant to law and has elected 
the following officers: 

Robert E. Vanasek, Speaker 

Edward A. Burdick, Chief Clerk 

Albin A. Mathiowetz, First Assistant Chief Clerk 

Teresa B. Kittridge, Second Assistant Chief Clerk 

Ronald G. Lawrence, Postmaster 

Song K. Kong, Assistant Postmaster 

Margaret M. Olson, Assistant Sergeant at Arms 

Toya A. Farrar-Orr, Assistant Sergeant at Arms 

LeClair G. Lambert, Assistant Sergeant at Arms 
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Frank J. Strohmayer, Index Clerk 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 3, 1989 

Mr. President: 

I have the honor to announce that the House has appointed a committee 
of seven members of the House to act with a like committee on the part 
of the Senate to notify the Governor that the House of Representatives and 
the Senate of the State of Minnesota are duly organized pursuant to law 
and are ready to receive any message that he may have. 

Sarna, Chairman; Conway; Hasskamp; Beard; Janezich; Dille and Blatz 
have been appointed to such committee on the part of the House. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 3, 1989 

Mr. President: 

I have the honor to inform the Senate that the House of Representatives 
is duly organized pursuant to law and invites and is ready to meet with the 
Senate at 6: 15 p.m., Wednesday, January 4, 1989, to receive the message 
of the Honorable Rudy Perpich, Governor of the State of Minnesota, said 
message to be delivered at 6:30 p.m., Wednesday, January 4, 1989. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 3, 1989 

Mr. Moe, R.D. moved that the Senate accede to the request of the House 
of Representatives to meet in Joint Convention in the House Chamber at 
6:30 p.m., Wednesday, January 4, 1989, to receive the message of the 
Honorable Rudy Perpich, Governor of the State of Minnesota. The motion 
prevailed. 

Mr. President: 

I have the honor to announce that the House has appointed a committee 
of seven members of the House to act with a similar committee on the part 
of the Senate to escort the Governor to the Joint Convention to be held in 
the House Chamber, Wednesday, January 4, 1989, said Joint Convention 
to be convened at 6: 15 p.m. and said message of the Governor to be delivered 
at 6:30 p.m. 

Pugh, Chairman; McGuire; Ostrom; Weaver; O'Connor; Skoglund and 
Pauly have been appointed as members of such committee on the part of 
the House. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 3, 1989 
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MOTIONS AND RESOLUTIONS 

Mr. Moe, R.D. introduced-

19 

Senate Resolution No. 15: A Senate resolution relating to appointment 
of a committee to escort the Governor to the House Chamber for a Joint 
Convention. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The President of the Senate shall appoint a committee of five members 
of the Senate to act with a like committee on the part of the House of 
Representatives to escort the Honorable Rudy Perpich, Governor of the 
State of Minnesota, to the House Chamber on the occasion of the Joint 
Convention on Wednesday, January 4, 1989, at 6:30 p.m. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

APPOINTMENTS 

Pursuant to the foregoing resolution, the President made the following 
appointments: 

Ms. Berglin, Messrs. Belanger, Diessner, Kroening and Larson. 

Without objection, the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution, herewith returned: 

Senate Concurrent Resolution No. 3: A Senate concurrent resolution 
relating to adjournment for more than three days. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 3, 1989 

Mr. President: 

I have the honor to announce adoption by the House of the following 
Senate Concurrent Resolution, herewith returned: 

Senate Concurrent Resolution No. 2: A Senate concurrent resolution 
relating to parking space on the Capitol grounds, Capitol Approach and 
Aurora Avenue for members of the Legislature and staff. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 4, 1989 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
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Senate Concurrent Resolution, herewith returned: 

Senate Concurrent Resolution No. I: A Senate concurrent resolution 
relating to the adoption of temporary joint rules. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 4, I 989 

MOTIONS AND RESOLUTIONS 

Mr. Stumpf introduced-

Senate Resolution No. 11: A Senate resolution congratulating the Hallock 
Bears football team from Hallock, Minnesota, for winning the 1988 Prep 
Bowl VII Nine-Man championship. 

Referred to the Committee on Rules and Administration. 

Mr. Ramstad introduced-

Senate Resolution No. 12: A Senate resolution congratulating Hopkins 
High School for qualifying for the Texaco Star National Academic Cham
pionship competition. 

Referred to the Committee on Rules and Administration. 

Mr. Ramstad introduced-

Senate Resolution No. 13: A Senate resolution congratulating Minne
tonka High School for receiving national recognition for its chemical abuse 
program. 

Referred to the Committee on Rules and Administration. 

Messrs. DeCramer and Frederickson, D.J. introduced-

Senate Resolution No. 14: A Senate resolution congratulating the Vikings 
football team from Minneota High School for winning the 1988 Class C 
State High School Football Championship. 

Referred to the Committee on Rules and Administration. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Merriam; Lessard; Moe, R.D.; Pehler and Benson introduced-

S.F. No. I: A bill for an act relating to waste management: restoring 
powers and duties to the waste management board. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Merriam introduced-

S. R No. 2: A biJI for an act relating to governmental operations; elimi
nating use of reorganization orders to transfer appropriations, powers, or 
duties; amending Minnesota Statutes I 988, section I 6B.37, subdivisions 
I and 2; repealing Minnesota Statutes I 988, section I 6B. 37, subdivision 
3. 

Referred to the Committee on Governmental Operations. 

Messrs. Luther; Moe, R.D. and Spear introduced-

S.R No. 3: A bill for an act relating to crime; controlled substances; 
creating controlled substance crimes in the first, second, third, fourth, fifth, 
sixth, and seventh degrees; increasing penalties for controlled substance 
offenses; providing mandatory minimum sentences for repeat controlled 
substance offenses; providing a mandatory minimum sentence for a con• 
trolled substance offense committed with a dangerous weapon; creating a 
presumption that occupants in automobile or room knowingly possess con
trolled substances found there; amending Minnesota Statutes 1988, sections 
152.01, by adding subdivisions; 152.096, subdivision I: 152.097, by add
ing a subdivision; I 52. I 5, subdivision 4a; 152. I 51; 152. I 8, subdivision 
I; I 52.20; 152.21, subdivision 6; and 609.11, subdivision 9; proposing 
coding for new Jaw in Minnesota Statutes, chapter 152; repealing Minnesota 
Statutes 1988, sections 152.09; and 152.15, subdivisions I, 2, 2a, 2b, 3, 
and 5. 

Referred to the Committee on Judiciary. 

Messrs. Luther; Moe, R.D. and Hughes introduced-

S.R No. 4: A bill for an act relating to elections; limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns: making related changes in the ethics in gov
ernment act; limiting amounts of contributions from political action com
mittees that may be accepted by a congressional candidate; proposing a 
constitutional amendment to impose campaign spending limits on congres
sional candidates; imposing penalties; amending Minnesota Statutes 1988, 
sections JOA.OJ, subdivisions 7, IO, !Ob, 15, and by adding subdivisions; 
J0A.25, subdivision IO, and by adding a subdivision; J0A.255: J0A.27, 
by adding a subdivision; IOA.275: IOA.28; I0A.30, subdivision 2; IOA.31, 
subdivisions I to 3, 5 to 11, and by adding subdivisions; IOA.33; and 
IOA.335; proposing coding for new law in Minnesota Statutes, chapter 
JOA; repealing Minnesota Statutes 1988, sections IOA.27, subdivision 5; 
and IOA.32. 

Referred to the Committee on Elections and Ethics. 

Mr. Marty introduced-

S.R No. 5: A bill for an act relating to state and local government; ethics; 
establishing an ethics code for public officials and employees; providing 
for its enforcement; establishing a board of ethics; renaming the ethical 
practices board and transferring certain of its duties; imposing penalties; 
amending Minnesota Statutes 1988, sections I0A.01, subdivision 6; and 
IOA.02, subdivision I; proposing coding for new law as Minnesota Statutes, 
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chapter !OB; repealing Minnesota Statutes 1988, sections IOA.01, sub
divisions 11 and 18; IOA.03 to IOA.10; and 43A.38. 

Referred to the Committee on Elections and Ethics. 

Mr. Lessard introduced-

S.F. No. 6: A bill for an act relating to taxation; exempting an Itasca 
county levy from the penalty for levies in excess of limitations. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Lessard, Mrs. Lantry and Mr. Purfeerst introduced-

S.F. No. 7: A bill for an act relating to lotteries; authorizing the sale of 
lottery tickets; establishing a Minnesota state lottery and a lottery com
mission; providing for its powers and duties; establishing a program for 
compulsive gamblers; appropriating money; amending Minnesota Statutes 
1988, sections IOA.01, subdivision 18; I 5A.08 l, subdivision I; 290. 92, 
by adding a subdivision; 340A.4 l 0, subdivision 5; 541.20; 541.21; 609. 75, 
subdivision 3; and 609.761; proposing coding for new law in Minnesota 
Statutes, chapters 245 and 297 A; proposing coding for new law as Min
nesota Statutes, chapter 240B. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Dahl introduced-

S. F. No. 8: A bill for an act relating to public safety; prohibiting the sale 
of cigarettes and little cigars that do not meet certain standards for fire 
safety; requiring the commissioner of public safety to develop standards; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 299F. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Dahl introduced-

S.F. No. 9: A bill for an act relating to public safety; requiring inspection 
of commercial movie theaters; establishing requirements for movie projec
tionists; appropriating money; amending Minnesota Statutes 1988, sections 
299H.22, subdivision I, and by adding a subdivision; 299H.23; and 299H.28, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 299H. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Dahl introduced-

S.F. No. 10: A bill for an act relating to the environment; requiring volume 
or weight based pricing of collection of mixed municipal solid waste; 
requiring weekly curbside pickup of mixed municipal solid waste and 
recyclables; requiring collection of white goods; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 115A. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Dahl introduced-

S.E No. 11: A bill for an act relating to trade practices; utilities; regulating 
penalties imposed on delinquent bills; amending Minnesota Statutes 1988, 
section 325E.025, by adding a subdivision. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Dahl introduced-

S.E No. 12; A bill for an act relating to retirement; Minnesota state 
retirement system correctional employees retirement plan; providing ret
roactive plan coverage for certain correctional service personnel at the 
Minnesota correctional facility-Lino Lakes; requiring additional member 
and employer contributions; amending Minnesota Statutes 1988, section 
352. 91, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Taylor introduced-

S.E No. I 3; A bill for an act relating to human services; expanding 
eligibility for child care sliding fee program; providing for reimbursement 
of child care provider accreditation fees; crealing an office of child care 
providers assistance in the department of human services; increasing the 
number of certain licensing inspections; requiring a privately operated child 
care in the capitol complex; establishing state policy for certain inspections; 
exempting construction materials and equipment from sales tax; creating 
a tuition tax credit; creating an employer tax credit for child care operations; 
appropriating money; amending Minnesota Statutes 1988, sections 168.04, 
subdivision 2; 16B.39, by adding a subdivision; 245A.04, by adding a 
subdivision; 245A.14, by adding a subdivision; 256H. 10, subdivisions I 
and 2, and by adding a subdivision; 290.06, by adding subdivisions; and 
297A.25, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 245. 

Referred to the Committee on Health and Human Services. 

Mr. Taylor introduced-

S.E No. 14: A bill for an act relating to crimes; lowering maximum 
allowable alcohol concentration to 0.05 for crimes involving driving while 
intoxicated; amending Minnesota Statutes 1988, sections 84. 91 I, subdi
vision I; 169.121, subdivisions I and 2; 169.123, subdivisions 2, 4, Sa, 
and 6; 169.129; I 92A.555; 361.12, subdivision 4; 361.121, subdivision 
I; and 609.21, subdivisions I, 2, 3, and 4. 

Referred to the Committee on Judiciary. 

Mr. Taylor introduced-

S.E No. 15: A bill for an act relating to capital improvements; providing 
for capital expenses at Mankato State University; authorizing sale of state 
bonds; appropriating money. 

Referred to the Committee on Finance. 
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Mr. Taylor introduced-

S.F. No. 16: A bill for an act relating to education; proposing the Min
nesota skills assessment act; proposing coding for new law in Minnesota 
Statutes, chapter 121 . 

Referred to the Committee on Education. 

Mr. Ramstad introduced-

S.F. No. 17: A bill for an act relating to corrections; requiring the com
missioner of corrections to incarcerate two persons per cell when necessary; 
creating a Minnesota board of corrections; creating a corrections reform 
advisory committee to report a bill to the legislature that reforms correc
tional law using the Texas correctional system as a model; amending Min
nesota Statutes 1988, section 241.01, subdivision 3a; proposing coding for 
new law as Minnesota Statutes, chapter 241 A. 

Referred to the Committee on Health and Human Services. 

Mr. Ramstad introduced-

S. F. No. 18: A bill for an act relating to child abuse reporting; defining 
'"physical abuse" to include use of a controlled substance by a pregnant 
woman; amending Minnesota Statutes 1988, section 626.556, subdivision 
2. 

Referred to the Committee on Judiciary. 

Mr. Ramstad introduced-

S. F. No. 19: A bill for an act relating to crimes; abolishing the sentencing 
guidelines system of sentencing; authorizing sentencing offenders up to the 
maximum sentence provided by law for the offense of conviction; requiring 
sentencing most offenders who commit felonies to mandatory minimum 
sentences; requiring repeat felony offenders to be sentenced to extended 
terms of imprisonment; providing for sentencing offenders who commit 
"crimes against the person" against the elderly and handicapped to addi
tional sentences; providing for life imprisonment without supervised release 
for persons convicted of murder in the first degree; increasing maximum 
sentences for persons convicted of criminal sexual conduct and criminal 
vehicular operation; requiring revocation of driver's licenses for persons 
convicted of crimes when intoxicated or chemically dependent; requiring 
mandatory treatment programs for persons convicted of violent sexual crimes 
and while intoxicated; requiring mandatory HIV antibody testing for all 
persons convicted of criminal sexual conduct; prescribing penalties; amend
ing Minnesota Statutes 1988, sections 152.15, subdivision I, and by adding 
subdivisions; 243. 18; 244.02; 244.03; 244.04, subdivision I; 244.05, sub
divisions 4 and 5; 244.08, subdivision I; 609.10; 609.11, subdivision I; 
609.12, subdivisions I and 3; 609. 135, subdivision I; 609.19; 609.195; 
609.20; 609.205; 609.21, subdivisions I and 2: 609.215; 609.221; 609.222; 
609.223; 609.2231; 609.224, subdivision I; 609.23; 609.231; 609.235; 
609.24; 609.245; 609.25, subdivision 2; 609.255, subdivisions 2 and 3; 
609.265; 609.27, subdivision 2; 609.28; 609.322, by adding a subdivision; 
609.342, subdivision 2; 609.343, subdivision 2; 609.344, subdivision 2; 
609.345, subdivision 2; 609.365; 609.498, subdivisions la and 3; 609.50; 
609.561; 609.562; 609.582, subdivisions I, 2, 3, and 4; and 609.595, by 



2NDDAYJ WEDNESDAY, JANUARY 4, 1989 25 

adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 244 and 609; repealing Minnesota Statutes 1988, sections 244.09; 
244. IO, subdivisions 2 and 3; 609.11, subdivision 8; 609.342, subdivision 
3; 609.343, subdivision 3; 609.344, subdivision 3; 609.345, subdivision 
3; 609.346; 609.38; 609.582, subdivision la; and 609.583. 

Referred to the Committee on Judiciary. 

Mr. Knaak introduced-

S.E No. 20: A bill for an act relating to taxation; exempting a levy by 
the city of White Bear Lake from the penalty for levies in excess of levy 
]imitations. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Knaak introduced-

S.E No. 21: A bill for an act relating to education; providing for deseg
regation incentives; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 124. 

Referred to the Committee on Education. 

Mr. Knaak introduced-

S.E No. 22: A bill for an act relating to the legislature; creating a leg
islative commission on metropolitan school desegregation; appropriating 
money. 

Referred to the Committee on Education. 

Mr. Benson introduced-

S.E No. 23: A bill for an act relating to traffic regulations; providing 
exemption from two-unit vehicle restriction for horse trailers towed from 
place of manufacture; amending Minnesota Statutes 1988, section 169.81, 
subdivision 3. 

Referred to the Committee on Transportation. 

Messrs. Dahl and Marty introduced-

S.E No. 24: A bill for an act relating to agriculture; prohibiting the sale 
of irradiated foods; proposing coding for new law in Minnesota Statutes, 
chapter 3 I. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Stumpf introduced-

S.E No. 25: A bill for an act relating to the legislature; correcting inac
curate references to senate committees; removing an obsolete reference to 
senate and house committees; amending Minnesota Statutes 1988, sections 
97A.045, subdivision 8; 97A.065, subdivision 3; l 16E.035; and 480.256. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Spear introduced-

S.F No. 26: A bill for an act relating to courts; reenacting the statutory 
provision authorizing six member juries in nonfelony cases; reenacting 
Minnesota Statutes 1988, section 593.01, subdivision l. 

Referred to the Committee on Judiciary. 

Mr. Dahl introduced-

S. F No. 27: A bill for an act relating to education; requiring the student 
member of the board of regents to be a student at the time of election; 
amending Minnesota Statutes 1988, section 137.023. 

Referred to the Committee on Education. 

Ms. Reichgott introduced-

S.E No. 28: A bill for an act relating to probate; providing for adult 
health care decisions; imposing penalties; proposing coding for new law 
as Minnesota Statutes, chapter 145B. 

Referred to the Committee on Judiciary. 

Messrs. Davis, Berg and Mehrkens introduced-

S.F No. 29: A bill for an act relating to taxation; clarifying authorization 
for county levy for providing funds for county agricultural societies; amend
ing Minnesota Statutes 1988, section 38 .27, subdivision 1; repealing Min
nesota Statutes I 988, sections 38 .17; 38 .27, subdivision 3; and 38. 28. 

Referred to the Committee on Taxes and Tax Laws. 

RECESS 

Mr. Moe, R.D. moved that the Senate recess until after the conclusion 
of the Joint Convention. The motion prevailed. 

MEMBERS EXCUSED 

Messrs. Frederickson, D.R.; Knaak and Knutson were excused from the 
Session of today. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, January 9, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRD DAY 

St. Paul, Minnesota, Monday, January 9, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Luther Bexell. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 
Knaak Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Ramstad 

The President declared a quorum present. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS AND RESOLUTIONS FILED DURING THE INTERIM 
WITH THE SECRETARY OF THE SENATE 

Various reports were filed during the 1988 interim by Retirement and 
Relief Associations and are filed in the office of the Secretary of the Senate; 
also reports made by the Legislative Audit Commission on various state 
institutions and boards; Department of Administration, Facilities Planning 
Report for the Minnesota School and Resource Center for the Arts, 1988; 
Department of Health, Health Facility Complaints, Annual Report, 1987; 
Department of Jobs and Training, Restriction on Weatherization of Rental 
Units, 1988; Department of Agriculture, Empty Pesticide Container Dis
posal Report, 1988; Department of Jobs and Training, Annual Report, 1987; 
Department of Human Services, General As»istance Medical Care, 1987; 
Department of Finance, Legislative Advisory Commission, 1987; Depart
ment of Health, Smoking Prevention Activities, 1987; Department of Nat
ural Resources, Consolidating Trails and Waterways Unit with Parks and 
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Recreation Division, 1987; Department of Natural Resources, Biennial 
Report, 1985-87; Pollution Control Agency, Ground Water Contamination 
Susceptibility in Minnesota, 1988; Department of Human Services, Aid to 
Families with Dependent Children, I 987; Department of Natural Resources, 
Self-Sufficiency Report for Douglas Lodge Complex in Itasca State Park, 
1988; Department of Human Services, Rate Limits for Negotiated Rate 
Facilities in the Minnesota Supplemental Aid Program, 1988; State Auditor, 
Revenues, Expenditures and Debt of the Counties in Minnesota, 1986; 
Department of Trade and Economic Development, Minnesota Enterprise 
Zone, Status Report, 1986; Department of Labor and Industry, Labor Stan
dards Division, Prevailing Wage Certifications, 1988; Department of Human 
Services, Quarterly Report on Establishment of Systems, I 988; Regional 
Transit Board, Metro Mobility Complaints, 1988; Department of Health, 
Special Study, Reimbursement by Third Party Payors of Home Health Ben
efits for Technology-Dependent Individuals, 1988; Board of Judicial Stan
dards, Annual Report, I 987; Department of Human Services, General 
Assistance and Work Readiness, Annual Report, 1987; Department of Human 
Services, Supplemental Aid Program, 1987; Southwest Regional Devel
opment Commission, Overall Work Program, 1989; Department of Trade 
and Economic Development, Minnesota Set-Aside Program, I 987-88; 
Charitable Gambling Control Board, Annual Report, I 988; Department of 
Agriculture, Minnesota Agricultural Land Preservation Program, Status 
Report and Findings of the Pilot County Program, 1988; Mortuary Science 
Advisory Council, Biennial Report, 1986-88; Metropolitan Council, Report 
of the Metropolitan Systems Committee, 1988; Ethical Practices Board, 
Annual Report, 1987-88; Regional Transit Board, Review of Hennepin 
County Comprehensive LRT System Plan, I 988; Board of Barber Exam
iners, Biennial Report, I 986-88; Board of Assessors, Biennial Report, 
1986-88; Board of Veterinary Medicine, Biennial Report, 1986-88; Board 
of Social Work, Biennial Report, I 987-88; Board of Unlicensed Mental 
Health Service Providers, Biennial Report, I 987-88; Board of Marriage 
and Family Therapy, Biennial Report, 1987-88; Board of Podiatric Medi
cine, Biennial Report, 1986-88; Department of Human Services, State 
Advisory Council on Mental Health, 1988; State Board of Electricity, Bien
nial Report, 1986-88; State Board of Pharmacy, Biennial Report, 1986-88; 
State Board of Nursing Home Administrators, Biennial Report, 1986-88; 
State Board of Accountancy, Biennial Report, 1986-88; State Board of 
Abstracters, Biennial Report, 1986-88; State Board of Boxing, Biennial 
Report, I 986-88; State Board of Nursing, Biennial Report, 1986-88; 
Department of Public Safety, Driver and Vehicle Services Division, Com
pressed Natural Gas User Permits and Impact of Fees Collection, 1988; 
Department of Administration, Surplus State Lands, Biennial Status Report, 
1986-88; Regional Transit Board, Annual Report, 1987; Supreme Court, 
State Court Administrator, Interception of Communications, I 986-87; 
Ombudsman for Corrections, Annual Report, I 988; Legislative Commis
sion on Minnesota Resources, Biennial Report, 1988; Board of Animal 
Health, Annual Report, I 988; Indian Affairs Council, Annual Report, 1988; 
Examining and Licensing Boards, Biennial Report, 1986-88; Board of 
Teaching, Biennial Report, 1986-88; Board of Optometry, Biennial Report, 
1986-88; Department of Jobs and Training, Minnesota Head Start Report 
to the Legislature, 1989; Department of Veterans Affairs, State Veterans 
Cemetery Site Suitability Study, 1988; Board of Peace Officer Standards 
and Training, Annual Report, Monies Distributed by the Post Board, I 989; 
Board of Peace Officer Standards and Training, Biennial Report, 1987-88; 
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Department of Natural Resources, Division of Waters, Assumption Feasi
bility Study, 1988; Minnesota Veterans Homes Board of Directors, Efforts 
to Maximize Use of Federal VA Funds, 1989; Department of Natural 
Resources, Division of Forestry, Fire Fighting Expenditures, 1989; Depart
ment of Administration, Management Analysis Division, State Office Space· 
Options and Costs, 1988; University of Minnesota, Special State Appro
priations, 1988; University of Minnesota, System Plans, 1988; University 
of Minnesota, Regent's Office Staffing, 1988; University of Minnesota, 
Rochester Graduate Education, 1988; Board of Dentistry, Biennial Report, 
1987-88; Council on Children, Youth and Families, Child Care Help Line, 
1989; State Board of Vocational Technical Education, Biennial Planning 
Report, 1988; Regional Transit Board, Status Report on Metro Mobility, 
1988; Department of Health, Proposals for Alternative Funding for Water 
Supply Monitoring and Surveillance in Minnesota, 1988; Department of 
Health, Maternal and Child Nutrition Act, 1988; Minnesota Community 
Colleges, Progress Report 1986-88 and Strategic Plan 1988-90. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

January 14, 1987 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Board on Judicial Standards are hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Raul Salazar, 3605 Tuxedo Rd., Mound, Hennepin County, has been 
appointed by me, effective January 19, 1987, for a term expiring the first 
Monday in January, I 991. 

Janna Merrick, 230 York Ave., Elk River, Sherburne County, has been 
appointed by me, effective January 19, 1987, for a term expiring the first 
Monday in January, 1991 . 

(Referred to the Committee on Judiciary.) 

January 14, 1987 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Hazardous Substance Injury Compen
sation Board is hereby respectfully submitted to the Senate for confirmation 
as required by law: 

David R. Miller, 1309 Jonquil Ln., White Bear Lake, Ramsey County, 
has been appointed by me, effective January 19, 1987, for a term expiring 
the first Monday in January, 1993. 

(Referred to the Committee on Judiciary.) 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

[3RDDAY 

July 17, 1987 

The following appointments to the Minnesota World Trade Center Cor
poration Board of Directors are hereby respectfully submitted to the Senate 
for confirmation as required by law: 

Paul Rexford Thatcher, 15 S. 1st St., Minneapolis, Hennepin County, has 
been appointed by me, effective July I, 1987, for a term expiring the first 
Monday in January, I 992. 

Arnold Aberman, 8900 Minnehaha Cir., Minneapolis, Hennepin County, 
has been appointed by me, effective July I, 1987, for a term expiring the 
first Monday in January, 1994. 

Ronald M. Bosrock, 1814 Hillcrest, St. Paul, Ramsey County, has been 
appointed by me, effective July I, 1987, for a term expiring the first Monday 
in January, 1990. 

(Referred to the Committee on Economic Development and Housing.) 

July 27, I 987 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Minnesota Racing Commission are 
hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Norbert R. Berg, 1835 Eagle Ridge Dr., Mendota Heights, Dakota County, 
has been appointed by me, effective July 29, 1987, for a term expiring 
June 30, 1993. 

Donald B. Shank, 115 Ponderosa Dr., Gilbert, St. Louis County, has been 
appointed by me, effective July 29, 1987, for a term expiring June 30, 
1993. 

Dan Gustafson, 2932 Jersey Ave. N., Crystal, Hennepin County, has been 
appointed by me, effective July 29, I 987, for a term expiring June 30, 
1993. 

(Referred to the Committee on General Legislation and Public Gaming.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

August 27, 1987 

The following appointment as Commissioner of the Minnesota Pollution 
Control Agency is hereby respectfully submitted to the Senate for confir
mation as required by law: 
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Gerald L. Willet, 207 Mill Rd., Park Rapids, Hubbard County, has been 
appointed by me, effective November I 5, I 987, for a term expiring the 
first Monday in January, I 99 I. 

(Referred to the Committee on Environment and Natural Resources.) 

September 29, I 987 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Pollution Control Agency 
is hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Milton Radjenovich, Box 667, 604 Jones Ave., Buhl, St. Louis County, 
has been appointed by me, effective September 29, 1987, for a term expiring 
the first Monday in January, I 99 I. 

(Referred to the Committee on Environment and Natural Resources.) 

November I 6, 1987 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Minnesota Public Facilities Authority 
are hereby respectfully submitted to the Senate for confirmation as required 
by law: 

William J. Janklow, l00 S. 5th St., Minneapolis, Hennepin County, has 
been appointed by me, effective November 18, 1987, for a term expiring 
the first Monday in January, 1989. 

Marilyn A. Krueger, 4126 Jay St., Duluth, St. Louis County, has been 
appointed by me, effective November 18, 1987, for a term expiring the 
first Monday in January, 1990. 

Susan K. Edel, 70 Hillsdale Ct., Winona, Winona County, has been 
appointed by me, effective November 18, 1987, for a term expiring the 
first Monday in January, 1991. 

(Referred to the Committee on Economic Development and Housing.) 

January 27, I 988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Minnesota Pollution Control Agency 
are hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Van R. Ellig, 106 E. Washington Ave., Fergus Falls, Otter Tail County, 
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has been appointed by me, effective January 26, 1988, for a term expiring 
the first Monday in January, 1992. 

Marcia Gelpe, 2125 Girard Ave. S., Minneapolis, Hennepin County, has 
been appointed by me, effective January 26, 1988, for a term expiring the 
first Monday in January, 1992. 

(Referred to the Committee on Environment and Natural Resources.) 

January 29, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Rural Finance Authority is 
hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Paul A. Sobocinski, Rt. I, Box 104, Wabasso, Redwood County, has 
been appointed by me, effective January 26, 1988, for a term expiring the 
first Monday in January, 1992. 

(Referred to the Committee on Agriculture and Rural Development.) 

February 2, I 988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Housing Finance Agency 
is hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Shirley Van Dyck, Rt. 3, Box 135, Cass Lake, Cass County, has been 
appointed by me, effective January 26, 1988, for a term expiring the first 
Monday in January, I 992. 

(Referred to the Committee on Economic Development and Housing.) 

February 5, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Environmental Quality Board 
is hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Martha C. Brand, 1904 Humboldt Ave. S., Minneapolis, Hennepin County, 
has been appointed by me, effective January 26, I 988, for a term expiring 
the first Monday in January, I 992. 

(Referred to the Committee on Environment and Natural Resources.) 
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February 16, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Board on Judicial Standards is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Lawrence Redmond, 1920 S. I st St., Minneapolis, Hennepin County, has 
been appointed by me, effective January 26, 1988, for a term expiring the 
first Monday in January, 1992. 

(Referred to the Committee on Judiciary.) 

February 18, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Board on Judicial Standards is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Edward Matonich, 2031 - 2nd Ave. E., Hibbing, St. Louis County, has 
been appointed by me, effective February 17, 1988, for a term expiring 
the first Monday in January, 1990. 

(Referred to the Committee on Judiciary.) 

February 22, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Greater Minnesota Corporation Board 
of Directors are hereby respectfully submitted to the Senate for confir
mation as required by law: 

D. Bruce Merrifield, 1316 New Hampshire Ave. N.W., Washington, D.C., 
has been appointed by me, effective August 24, 1987, for a term expiring 
the first Monday in January, I 994. 

Laurence L. Osterwise, Hwy. 52 and 37th St. N.W., Rochester, Olmsted 
County, has been appointed by me, effective November 7, 1987, for a term 
expiring the first Monday in January, 1992. 

May Yue, 6604 Cornelia Dr., Edina, Hennepin County, has been appointed 
by me, effective November 7, I 987, for a term expiring the first Monday 
in January, 1992. 

Francis Ryan, 1018 E. 24th St., Hibbing, St. Louis County, has been 
appointed by me, effective November 7, 1987, for a term expiring the first 
Monday in January, 1990. 

Dale R. Olseth, 132 Homedale Rd., Hopkins, Hennepin County, has been 
appointed by me, effective November 7, 1987, for a term expiring the first 
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Monday in January, I 994. 

William C. Norris, 12760 Chinchilla Ave. W., Rosemount, Dakota County, 
has been appointed by me, effective November 7, 1987, for a term expiring 
the first Monday in January, I 990. 

(Referred to the Committee on Economic Development and Housing.) 

February 22, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Greater Minnesota Corporation Board 
of Directors are hereby respectfully submitted to the Senate for confir
mation as required by law: 

William E Miller, 821 San Francisco Ct., Stanford, California, has been 
appointed by me, effective November 7, 1987, for a term expiring the first 
Monday in January, 1992. 

Elroy Webster, Rt. 2, Nicollet, Nicollet County, has been appointed by 
me, effective November 7, 1987, for a term expiring the first Monday in 
January, I 994. 

Howard Fortier, 4450 Stinson Blvd. N.E., Minneapolis, Hennepin County, 
has been appointed by me, effective November 7, 1987, for a term expiring 
the first Monday in January, I 994. 

Dr. Donald S. Fredrickson, 6615 Bradley Blvd., Bethesda, Maryland, 
has been appointed by me, effective November 7, 1987, for a term expiring 
the first Monday in January, 1992. 

Harold W. Greenwood, Jr., 5145 Woodlawn Blvd., Minneapolis, Hennepin 
County, has been appointed by me, effective November 7, 1987, for a term 
expiring the first Monday in January, 1990. 

(Referred to the Committee on Economic Development and Housing.) 

February 29, I 988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Workers' Compensation Court of Appeals 
is hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Richard C. Pranke, 1066 N. Chatsworth St., St. Paul, Ramsey County, 
has been appointed by me, effective March I, 1988. for a term expiring 
the first Monday in January, I 991. 

(Referred to the Committee on Employment.) 

March 28, 1988 

The Honorable Jerome M. Hughes 
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President of the Senate 

Dear Sir: 

The following appointment as Commissioner of the Department of Rev 
enue is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

John James, 4233 Sheridan Ave. S .• Minneapolis. Hennepin County, has 
been appointed by me, effective December 18, 1987, for a term expiring 
the first Monday in January, 1991. 

(Referred to the Committee on Taxes and Tax Laws.) 

Sincerely, 
Rudy Perpich, Governor 

MOTIONS AND RESOLUTIONS 

Mr. Luther moved that the names of Mr. Solon and Ms. Berglin be added 
as co-authors to S.E No. 3. The motion prevailed. 

Mr. Lessard moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 7. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Merriam be added as a cu-author 
to S.F. No. 8. The motion prevailed. 

Mr. Taylor moved that the name of Mr. Solon be added as a co-author 
to S.F. No. 13. The motion prevailed. 

Mr. Ramstad moved that the names of Messrs. Belanger, Anderson and 
McGowan be added as co-authors to S.F. No. 17. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. McGowan be added as a co
author to S.F. No. 18. The motion prevailed. 

Mr. Ramstad moved that the names of Messrs. Belanger, Storm and 
McGowan be added as co-authors to S.F. No. 19. The motion prevailed. 

Ms. Reichgott moved that the names of Messrs. Marty, Storm. Purfeerst 
and Moe, R.D. be added as co-authors to S.F No. 28. The motion prevailed. 

Ms. Reichgott and Mr. Ramstad introduced-

Senate Resolution No. 16: A Senate resolution congratulating the Rob
binsdale Armstrong High School girls volleyball team for finishing second 
in the Class AA state volleyball competition. 

Referred to the Committee on Rules and Administration. 

Mrs. McQuaid introduced-

Senate Resolution No. 17: A Senate resolution commending Hugh Strawn 
for his many years of service in behalf of the residents of Minnesota and 
on his retirement from the Hopkins Fire Department. 

Referred to the Committee on Rules and Administration. 
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Messrs. Knaak and Laidig introduced-

Senate Resolution No. 18: A Senate resolution congratulating the Bears 
Track Team of White Bear Lake High School for winning the 1988 State 
Class AA Boys Track Championship. 

Referred to lhe Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 19: A Senate resolution commending Kurt Scheeler 
of Cold Spring, Minnesota, for the heroic action of saving his mother's life 
by implementing the Heimlich maneuver. 

Referred to the Commiltee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 20: A Senate resolution congratulating the Min
nesota County Veterans' Service officers for their dedication to Minnesota 
veterans. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 21: A Senate resolution relating to extending 
congratulations to the Win-E-Mac Girls Volleyball Team from the Winger, 
Erskine, and McIntosh High School for winning the 1988 Class A Girls 
Stale High School Volleyball Championship. 

Referred to the Committee on Rules and Administration. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Dahl introduced-

S.E No. 30: A bill for an act relating to the capital improvements; creating 
a legislative commission on capital improvements; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Governmental Operations. 

Mr. Spear, Mses. Reichgott; Peterson. D.C.; Messrs. Cohen and Ramstad 
introduced-

S.E No. 31: A bill for an act relating to crime; increasing the penalty 
for criminal vehicular operation; amending Minnesota Statutes 1988, sec
tion 609.21, subdivision I. 

Referred to the Committee on Judiciary. 
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Mr. Spear, Mses. Reichgott; Peterson, D. C.; Messrs. Cohen and Belanger 
introduced-

S.F. No. 32: A bill for an act relating to crimes; trespass; recodifying the 
law on dangerous trespasses and misdemeanor trespasses; prescribing pen
alties; amending Minnesota Statutes 1988, sections 609.50; 609.55, sub
division 2, and by adding subdivisions; 609.576; 609.605; 609.85; 609.855, 
subdivisions I and 3; and 624. 731, subdivision 7; proposing coding for 
new law in Minnesota Statutes, chapter 609; repealing Minnesota Statutes 
1988, section 609.60. 

Referred to the Committee on Judiciary. 

Messrs. Dahl, Merriam, Novak and Pehler introduced-

S. F. No. 33: A bill for an act relating to education; appropriating money 
to administer a "2 + 2" program at Anoka-Ramsey Community College. 

Referred to the Committee on Education. 

Mr. Benson introduced-

S.F. No. 34: A bill for an act relating to game and fish; requiring non
residents to possess a firearm safety certificate to hunt with firearms; amending 
Minnesota Statutes 1988, section 97B.015, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapter 978. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Knutson introduced-

S.F. No. 35: A bill for an act relating to taxation; sales and use; repealing 
accelerated payment of June liability; amending Minnesota Statutes 1988, 
section 297 A.27, subdivision I; repealing Minnesota Statutes 1988, section 
297A.275. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Laidig introduced-

S.F. No. 36: A bill for an act relating to crimes; removing the monetary 
limitation on seizure of conveyance devices associated with controlled 
substances; amending Minnesota Statutes 1988, sections 609.531 L sub
division 3; and 609.5314, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced~ 

S.E No. 37: A bill for an act relating to local government; delaying the 
effective date of the historical society levy for Chisago, Kanabec, Pine, and 
Carlton counties; amending Laws 1988, chapter 640, section 4. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Chmielewski introduced-

S.F. No. 38: A bill for an act relating to taxation; requiring a registration 
certificate for park trailers; imposing a registration tax on park trailers; 
requiring owners of unregistered park trailers to pay property tax; imposing 
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motor vehicle excise tax on park trailers; providing that motor vehicle 
dealers may sell park trailers; amending Minnesota Statutes I 988. sections 
168.011, subdivisions 4 and 8; 168.012, subdivision 9; 168.013, subdi
vision I, and by adding a subdivision; 168.053, subdivision 2; 168.27, 
subdivision I; and 297B.01, subdivision 5; proposing coding for new law 
in Minnesota Statutes, chapter 168. 

Referred to the Committee on Transportation. 

Mr. Chmielewski introduced-

S.E No. 39; A bill for an act relating to commerce; video games of 
chance; modifying license fees for distributors and operators; modifying 
the amount of the distributor bond; amending Minnesota Statutes I 988, 
section 349.51, subdivisions 3 and 4. 

Referred to the Committee on General Legislation and Publil: Gaming. 

Mr. Bertram introduced-

S.E No. 40: A bill for an act relating to taxation; motor vehicle excise; 
exempting purchase or use of a motor vehicle by a veteran's organization 
for certain purposes; amending Minnesota Statutes 1988, section 2978.03. 

Referred to the Committee on Transportation. 

Mr. Bertram introduced-

S. F. No. 41; A bill for an acl relating to natural resources; designating 
the white-tailed deer as the official stale mammal; proposing coding for 
new law in Minnesota Statutes. chapter I . 

Referred to the Committee on Environment and Natural Resources. 

Mr. Bertram introduced-

S. F. No. 42: A bill for an act relating to crimes; increasing the penalty 
for mutilating the American flag; amending Minnesota Statutes 1988, sec
tion 609.40, subdivision 2. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S.E No. 43: A bill for an act relating to veterans; requiring the com
missioner of veterans affairs to provide certain grave markers; appropriating 
money; amending Minnesota Statutes 1988, section 197.23. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. Bertram introduced-

S.E No. 44: A bill for an act relating to motor vehicles; providing for the 
transfer of ''EX-POW'' license plates to surviving spouses; amending Min
nesota Statutes 1988, section 168. 125, subdivision I. 

Referred to the Committee on Veterans and Military Affairs. 
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Mr. Bertram introduced-

S.E No. 45: A bill for an act relating to veterans; requiring the com
missioner of administration to provide space in 1he veterans service building 
to the county veterans service officers association; amending Minnesota 
Statutes 1988, section 197.58. 

Referred to the Committee on Governmental Operations. 

Messrs. Vickerman and DeCramer introduced-

S.E No. 46: A bill for an act relating to taxation; exempting leased hangars 
at airports in small cities from property taxation; amending Minnesota 
Statutes 1988, section 272.02, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Vickerman, Morse and DeCramer introduced-

S.E No. 47: A bill for an act relating to game and fish; providing an 
experimental open season for angling two weeks earlier in certain areas 
south of U.S. highway marked No. 12 and in Hennepin, Anoka, Ramsey, 
and Washington counties; amending Minnesota Statutes 1988, section 
97C. 395, subdivision I , and by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Vickerman, Morse and DeCramer introduced-

S.E No. 48: A bill for an act relating to economic development; autho
rizing counties to establish economic development authorities; amending 
Minnesota Statutes 1988, sections 469.090, by adding a subdivision; 469.091, 
subdivision I, and by adding a subdivision; 469.092, subdivisions I, 3, 
4, and 5; 469.093, subdivision I; 469.094, subdivisions I, 2, and 3; 469.095; 
469.097, subdivisions 3, 5, and 6; 469.099, subdivision 3; 469.100, sub
divisions 2, 3, 4, 5, and 6; 469.10 I, subdivisions I, 4, 15, and 16; 469.102, 
subdivisions 1, 2, 4, and 5; 469.103, subdivisions I and 6; 469.105, 
subdivisions I and 4; and 469.107. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Vickerman and DeCramer introduced-

S.E No. 49: A bill for an act relating to agriculture; authorizing grazing 
or haying of certain land under conservation easements with the approval 
of the governor; amending Minnesota Statutes 1988, section 40.43, sub
division 4. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Spear, Dahl, Solon, Frederick and Samuelson introduced-

S. E No. 50: A bill for an act relating to financial institutions; regulating 
the business of mortgage bankers, loan officers, general mortgage brokers, 
and individual mortgage brokers; establishing licensing requirements; detailing 
the supervising powers of the commissioner; prohibiting certain practices; 
prescribing penalties; establishing an education, research, and recovery 
fund; appropriating money; amending Minnesota Statutes 1988, sections 
47.208, subdivision I; 82.17, subdivision 4; and 82.18; proposing coding 
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for new law in Minnesota Statutes, chapters 65A and 279; proposing coding 
for new law as Minnesota Statutes, chapter 57; repealing Minnesota Statutes 
1988, section 82.175. 

Referred to the Committee on Commerce. 

Mr. Spear, Ms. Peterson, D.C.; Messrs. Marty, Belanger and Peterson, 
R. W. introduced-

S.E No. 5 I: A bill for an act relating to crimes; restitution; revising 
current procedures relating to the ordering and collection of restitution; 
amending Minnesota Statutes 1988, sections 260. 185, subdivisions I and 
3a; 609.135, subdivision la; 611 A.04, subdivisions I and 2; and 611 A.045. 

Referred to the Committee on Judiciary. 

Messrs. Spear, Purfeerst, Novak and DeCramer introduced-

S.E No. 52: A bill for an act relating to drivers' licenses; traffic safety; 
requiring completion of motorcycle safety course before two-wheeled vehi
cle endorsement is granted; amending Minnesota Statutes 1988, section 
169.974, subdivision 2. 

Referred to the Committee on Transportation. 

Ms. Reichgott introduced-

S.E No. 53: A bill for an act relating to examiners of title; increasing 
number of deputy examiners of title in fourth judicial district; amending 
Minnesota Statutes 1988, section 508.12, subdivision 3. 

Referred to the Committee on Judiciary. 

Mr. Storm introduced-

S.E No. 54: A bill for an act relating to the city of Edina; authorizing 
the city to operate a public transit system and to acquire necessary equip
ment, land, and interests in land; permitting the establishment of a special 
service district in the city; providing taxing and other authority; providing 
that the city and the housing and redevelopment authority need not require 
competitive bidding and bonds in connection with certain redevelopment 
projects. 

Referred to the Committee on Local and Urban Government. 

Ms. Reichgott, Messrs. Spear, Luther and Marty introduced-

S.E No. 55: A bill for an act relating to employment; protective agents; 
prohibiting employers to hire as a protective agent a person convicted of 
certain crimes; disqualifying persons convicted of criminal sexual conduct 
from holding a license to operate a private detective or protective agent 
service; amending Minnesota Statutes 1988, sections 326.336, subdivision 
I; 326.3381, subdivision 3, and by adding a subdivision; and 364.09. 

Referred to the Committee on Judiciary. 
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Mr, Solon introduced-

S.E No. 56: A bill for an act relating to retirement; extending access to 
the combined service annuity provision for certain former members of the 
Duluth police pension association. 

Referred to the Committee on Governmental Operations. 

Mr. Diessner and Ms. Piper introduced-

S.E No. 57: A bill for an act relating to employment; regulating training 
allowances for on-the-job training programs for the structurally unem
ployed; amending Minnesota Statutes 1988, section 268 .65, subdivision 
4. 

Referred to the Committee on Employment. 

Messrs. Chmielewski and Samuelson introduced-

S.E No. 58: A bill for an act relating to human services; imposing a 
moratorium on discharges of persons with mental retardation from regional 
treatment centers; estab1ishing an advisory council on regional treatment 
centers; proposing coding for new law in Minnesota Statutes, chapter 252. 

Referred to the Committee on Health and Human Services. 

Messrs. Diessner, Chmielewski, Ms. Piper, Mrs. Brataas and Mr. Gustafson 
introduced-

S. E No. 59: A bill for an act relating to workers' compensation; recod
ifying the workers' compensation law in chapter 176; proposing coding for 
new law as Minnesota Statutes, chapter 176C; repealing Minnesota Statutes 
1988, chapter 176. 

Referred to the Committee on Employment. 

Mr. DeCramer introduced-

S. E No. 60: A bill for an act relating to water; recodifying, clarifying, 
and relocating provisions relating to water law; amending Minnesota Stat
utes 1988, sections 9.071; 16B.62, subdivision I; 18.191; 18B.07, sub
division 6; 40A.13, subdivision I; 41B.039, subdivision 3; 84.083, by 
adding subdivisions; 84. 91, subdivision 4; 84. 911, subdivisions 5 and 6; 
84.95, subdivision 2; 85.33, subdivision 3; 86A.05, subdivision 10; 88.43, 
subdivision 2; 93.335, subdivision I; 94.343, subdivision 4; 97A.015, 
subdivision 41; 97 A.071, subdivision 4; 97A.101, subdivision 2; 115.097, 
subdivision 2; 144.95, subdivision 4; 156A. IO, subdivision 2; 161.28, 
subdivision I; 163. 17; 272.02, subdivisions I and 6; 273. I 9, subdivision 
5; 295.44, subdivision I; 357.021, subdivision 2; 375.471; 383A.602, 
subdivision 5; 383A.604, subdivision I; 394.25, subdivision 2; 459.20; 
462.357, subdivision I; 465.20; 469.141, subdivision 4; 469.174, subdi
vision I 9; 471.345, subdivision 3; 471.591, subdivision I; 471. 98, sub
division 2; 473.191, subdivision 2; 609.68; and 645.44, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapters 
83A; 156A; and 375; proposing coding for new law as Minnesota Statutes, 
chapters 86B; 103A; 103B; 103C; 103D; 103E; 103F; and 103G; repealing 
Minnesota Statutes 1988, sections 40.01 to 40.45; 84.031; 84.032; and 
84.158; 104.01 to 104.50; 105.37 to 105.81; 106A.005 to 106A.811; 110.13 
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to 110.72; IIOB.01 to 110B.35; 112.34 to 112.89; 114.12 and 114.13; 
I I 4B.0 I to 114B.07; I I 6C.41; 36 I.OJ to 361.29; 378.0 I to 378 .57; 465. 18; 
and 473.875 to 473.883. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Pogemiller and Johnson, D.J. introduced-

S.E No. 61; A bill for an act relating to taxation; making technical 
corrections and tax capacity rate changes to the property taxation of unmined 
iron ore; making technical corrections and clarifications to the corporate 
franchise tax; retroactively providing a corporate franchise tax modification 
for mining income or gains; clarifying the computation of mining occu
pation taxes; exempting S corporations from business activity report filing 
requirements; repealing an obsolete reference; amending Minnesota Stat
utes I 988, sections 273.1104, subdivision 2; 273. 13, subdivision 31; 290.01, 
subdivisions 4a and 19d; 290.015, subdivisions I, 2, 3, and 4; 290.092, 
subdivision 4a; 290. I 91, subdivisions 6 and 11; 290.371; 298.01, subdi
visions 3 and 4, and by adding subdivisions; and Laws 1988, chapter 719, 
article 2, section 57; repealing Minnesota Statutes 1988, sections 52.22 
and 273.1104, subdivision 1. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Pogemiller and Johnson, D.J. introduced-

S.E No. 62: A bill for an act relating to taxation; making technical 
corrections and clarifications to individual income and corporate franchise 
taxes; updating references to the Internal Revenue Code; imposing a tax 
and providing for withholding of certain payments to nonresidents; requiring 
surety payment by out-of-state contractors; amending Minnesota Statutes 
1988, sections 290.01, subdivisions 4, 7, 19, 19a, 19b, 19c. 19d, 19e, and 
I 9f; 290.06, subdivision 22; 290.067, subdivision 1; 290.0802, subdivision 
2; 290.095, subdivision 9; 290.17, subdivision 1; 290.92, by adding sub
divisions; and 291.005, subdivision I; proposing coding for new law in 
chapter 290; repealing Minnesota Statutes 1988, section 290.01, subdi
vision 6a. 

Referred to the Committee on Taxes and Tax Laws. 

MEMBERS EXCUSED 

Messrs. Berg, Bertram and Solon were excused from the Session of today. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday, January 12, 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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FOURTH DAY 

St. Paul, Minnesota, Thursday, January 12, 1989 

The Senate met at 2:00 p. m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. William H. Kelvington. 

The roll was called. and the following Senators answered to their names: 

Adkins Cohen Hughes McGowan Piper 
Anderson Dahl Johnson. lJ. E. McQuaid Pogemiller 
Beckman Davis Johnson. D.J. Mehrkens Ra1m,tad 
Belanger Decker Knaak Merriam Reichgott 
Benson DeCramer Kroening Metzen Samuelson 
Berg Dicklich Lai<lig Moe. D.M. Schmitz 
Berglin Diessner Langseth Moe. R.D. Solon 
Bernhagen Frank Lantry Novak Spear 
Bertram Frederick Larson Olson Storm 
Brandl Frederickson, D.J. Lessard Pariseau Taylor 
Brataas Frederickson. D.R. Luther Peterson, D.C. Vickerman 
Chmielewski Freeman Marty Peterson, R. W Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Pehler, Purfeerst, Renneke and Stumpf were excused from the 
Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
miuees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

June 14, 1988 

The following appoinlment lo the Hazardous Substance Injury Compen
sation Board is hereby respectfully submitted to the Senate for confirmation 
as required by law: 

John Phillips, 5604 Grand Ave. S., Minneapolis, Hennepin County has 
been appointed by me, effective June 14, 1988, for a term expiring the 
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first Monday in January, 1989. 

(Referred to the Committee on Judiciary.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

[4THDAY 

July 5, 1988 

The following appointment as Chief Administrative Law Judge of the 
State Office of Administrative Hearings is hereby respectfully submitted 
to the Senate for confirmation as required by law: 

William Brown, 3136 Park Overlook Dr., Shoreview, Ramsey County, 
has been appointed by me, effective July 5, 1988, for a term expiring June 
30, 1994. 

(Referred to the Committee on Governmental Operations.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

August 3, I 988 

The following appointment to the Minnesota Higher Education Coor
dinating Board is hereby respectfully submitted to the Senate for confir
mation as required by law: 

Andrea Schmidt, 561 Freon Ave., Red Wing, Goodhue County, has been 
appointed by me, effective August 6, 1988, for a term expiring the first 
Monday in January. 1990. 

(Referred to the Committee on Education.) 

September 8, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Board of Animal Health is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Allan Routh, 415 S. Cedar, Owatonna, Steele County, has been appointed 
by me. effective September 7, 1988, for a term expiring the first Monday 
in January, 1991. 

(Referred to the Committee on Agriculture and Rural Development.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

September 8, 1988 
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The following appointment to the Board of the Arts is hereby respectfully 
submitted to the Senate for confirmation as required by law: 

Richard Faricy, 2211 St. Clair Ave., St. Paul, Ramsey County, has been 
appointed by me, effective September 7, 1988, for a term expiring the first 
Monday in January, 1990. 

(Referred to the Committee on General Legislation and Public Gaming.) 

October 3. 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment as Commissioner of the Department of Labor 
and Industry is hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Kenneth Peterson, 443 Lafayette Rd., St. Paul, Ramsey County, has been 
appointed by me, effective October 3, 1988, for a term expiring the first 
Monday in January, 1991 . 

(Referred to the Committee on Employment.) 

October 10, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Board on Judicial Standards is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Charlotte Anderson, 3913 Oakland Ave. S., Minneapolis, Hennepin County, 
has been appointed by me, effective October 10, 1988, for a term expiring 
the first Monday in January, 1989. 

(Referred to the Committee on Judiciary.) 

January 3, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Workers' Compensation Court of Appeals 
is hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Edward Toussaint, Jr .. 4415 Arden View Cl., Arden Hills, Ramsey County, 
has been appointed by me, effective January 3, 1989, for a term expiring 
the first Monday in January, 1995. 

(Referred to the Committee on Employment.) 

Sincerely. 
Rudy Perpich, Governor 
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MESSAGES FROM THE HOUSE 

14THDAY 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitteu: 

House Concurrent Resolution No. I: A House concurrent resolution relat
ing to adjournment for more than three days. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted January 9, 1989 

Mr. Moe, R. D. moved that House Concurrent Resolution No. I be laid 
on the table. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House of Representatives of the 
State of Minnesota has elected the following officer: 

Monsignor James D. Habiger, Chaplain 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 9, 1989 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 26: A bill for an act relating to courts: reenacting the statutory 
provision authorizing six member juries in nonfelony cases; reenacting 
Minnesota Statutes 1988, section 593.01, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete line 11 and insert: 

"Section I is retroactive to November 22, /988, and applies to crimes 
committed on or after that date." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 26 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Marty moved that the name of Mr. Peterson, R. W be added as a co
author to S.F. No. 5. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Marty be added as a co-author to 
S.F. No. 8. The motion prevailed. 



4THDAY] THURSDAY, JANUARY 12, 1989 47 

Mr. Dahl moved that the name of Messrs. Luther and Marty be added 
as co-authors to S.F. No. IO. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Belanger be added as a co
author to S.F. No. 18. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Pogemiller be added as a co-author 
to S.F. No. 24. The motion prevailed. 

Mr. Davis moved that the name of Mr. Chmielewski be added as a co
author to S.F. No. 29. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Davis be added as a co
author to S.F. No. 37. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Lessard be added as a co-author 
to S. F. No. 41 . The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Davis be added as a co
author to S.F. No. 46. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Merriam be added as a co
author to S.F. No. 47. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Davis be added as a co
author to S. F. No. 48. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Davis be added as a co
author to S.F. No. 49. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Larson be added as a co
author to S.F. No. 58. The motion prevailed. 

Mr. DeCramer moved that the names of Messrs. Davis, Dahl, Bernhagen 
and Lessard be added as co-authors to S. F. No. 60. The motion prevailed. 

Ms. Reichgott introduced-

Senate Resolution No. 22: A Senate resolution congratulating the Tech
nology Learning Campus, Robbinsdale, for being selected as an outstanding 
school by the United States Department of Education. 

Referred to the Committee on Rules and Administration. 

Ms. Reichgott introduced-

Senate Resolution No. 23: A Senate resolution congratulating New Hope 
Elementary School for being selected as an outstanding school by the United 
States Department of Education. 

Referred to the Committee on Rules and Adminislration. 

Mr. Beckman introduced-

Senate Resolution No. 24: A Senate resolution congratulating the Car
dinals Girls Cross Country team from Fairmont High School for winning 
the 1988 Class AA State High School Cross Country Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Beckman introduced-
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Senate Resolution No. 25: A Senate resolution congratulating the War
riors Girls Volleyball team from South Central High School for placing 
second in the 1988 Class A State High School Volleyball Championship. 

Referred to the Committee on Rules and Administration. 

Ms. Berglin introduced-

Senate Resolution No. 26: A Senate resolution commemorating the life 
and work of Dr. Martin Luther King, Jr. 

WHEREAS, January 15 marks the anniversary of the birth of Dr. Martin 
Luther King, Jr.; and 

WHEREAS, his life was devoted to the elimination of segregation and 
prejudice against his people; and 

WHEREAS, he sought to fulfill his goals exclusively by nonviolent means; 
and 

WHEREAS, his life and career were ended by assassination; and 

WHEREAS, the actions and efforts of Dr. Martin Luther King, Jr. have 
served as an inspiration; NOW. THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it com
memorates the life of Dr. Martin Luther King, Jr. It recognizes the great 
achievements in human and civil rights that were accomplished, in great 
part, through his personal efforts. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and present it to representatives of an appropriate group orga
nizing public commemorations of the birth of Dr. Martin Luther King, Jr. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 27: A Senate resolution relating to mileage; setting 
the miles traveled by members of the Senate in going to and returning from 
the Capitol. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The miles traveled by members of the Senate for the 76th Legislature in 
each round trip going to and returning fiom the Capitol to their places of 
residence are as follows: 

MEMBER MILEAGE 
ADKINS, Betty A. . .............................. 100 
ANDERSON, Don ................................ 35 I 
BECKMAN, Tracy L. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 
BELANGER, William V., Jr. . . . . . . . . . . . . . . . . . . . . . . . 46 
BENSON, Duane D. . ............................. 238 
BERG, Charles A. . . . . . . . . . . . . . . . . . . . . . 370 
BERGLIN, Linda . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 9 
BERNHAGEN, John 140 
BERTRAM, Joe, Sr. . . . . . . . . . . . . . . . 218 
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BRANDL, John E. . .............................. . 
BRATAAS, Nancy ............................... . 
CHMIELEWSKI, Florian ............. . 
COHEN, Richard L. ............................. . 
DAHL, Gregory L. .............................. . 
DAVIS, Charles R .......................... . 
DECKER, Bob ................ . 
DeCRAMER, Gary M. . .. . 
DICKLICH, Ronald R. . ..... . 
DIESSNER, A.W "Bill" .. 
FRANK, Don .......................... . 
FREDERICK, Mel ............ . 
FREDERICKSON, David J. ....... . 
FREDERICKSON, Dennis R. . .................... . 
FREEMAN, Michael 0. ......................... . 
GUSTAFSON, Jim ............................... . 
HUGHES, Jerome M. . ........................... . 
JOHNSON, Dean E. . ....................... . 
JOHNSON, Douglas J. ............................ . 
KNAAK, Fritz .. 
KNUTSON, Howard A .................. . 
KROENING, Carl W ............................. . 
LAIDIG, Gary W ........................... . 
LANGSETH, Keith .............................. . 
LANTRY, Marilyn M. . ............... . 
LARSON, Cal 
LESSARD, Bob ........................... . 
LUTHER, William P. 
MARTY, John J. ........ . 
McGOWAN, Patrick D. . .............. . 
McQUAID, Phyllis W 
MEHRKENS, Lyle G ............................. . 
MERRIAM, Gene .................. . 
METZEN, James ......................... . 
MOE, Donald M. . ................ . 
MOE, Roger D. . ......... . 
MORSE, Steven ....................... . 
NOVAK, Steven G. . .............. . 

24 
160 
210 

0 
49 

130 
484 
336 
390 
44 
36 

140 
256 
210 

25 
312 

IO 
202 
460 

22 
38 
30 
44 

472 
11 

392 
600 

44 
25 
50 
28 

100 
42 
20 

0 
522 
256 

30 
OLSON, Gen ..................... . 
PARISEAU, Pat .......... . 

70 
... 63.5 

PEHLER, James C. .................... . 
PETERSON, Donna C. 
PETERSON, Randolph W 
PIPER, Pat 
POGEMILLER, Lawrence J. 
PURFEERST, Clarence M. 
RAMSTAD, Jim .................. . 
REICHGOTT, Ember D. . .............. . 
RENNEKE, Earl W ...... . 
SAMUELSON, Don ................. . 
SCHMITZ, Robert J. ...................... . 
SOLON, Sam G. 
SPEAR, Allan H ....................... . 
STORM, Donald A. 
STUMPF, LeRoy A. . ............. . 

140 
14 
58 

200 
12 

116 
44 
42 

146 
270 
100 
310 

22 
41 

582 

49 
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TAYLOR, Glen .. 
VICKERMAN, Jim 
WALDORF, Gene ........ . 

i4THDAY 

180 
336 

12 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R. D. moved that House Concurrent Resolution No. I be taken 
from the table. The motion prevailed. 

House Concurrent Resolution No. I: A House concurrent resolution relat
ing to adjournment for more than three days. 

BE IT RESOLVED by the House of Representatives, the Senate concurring: 

(I) Upon their adjournments on January 12, 1989, the Senate and House 
of Representatives may each set its next day of meeting for January 19, 
1989. 

(2) By the adoption of this resolution. each house consents to adjourn
ment of the other house for more than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 28: A Senate resolution banning smoking in public 
areas of the Capitol under the jurisdiction of the Senate. 

WHEREAS, Minnesota Statutes 1988, sections 144.411 to 144.417, the 
Minnesota Clean Indoor Air Act, generally prohibits smoking in public 
places and at public meetings "to protect the public health, comfort, and 
environment"; and 

WHEREAS, Laws 1988, chapter 613, section 9, as amended by Laws 
1988, chapter 686, article I, section 44, codified as amended at Minnesota 
Statutes 1988, section l6B.24, subdivision 9, generally prohibits smoking 
in all buildings managed or leased by the commissioner of administration, 
not only "[t]o protect the public health, comfort, and environment," but 
also "to protect the nonsmoker's right to a smoke-free environment"; and 

WHEREAS, most of the Capitol, but not areas of the Capitol under the 
jurisdiction of the Senate, are managed by the commissioner of adminis
tration and thus covered by the foregoing prohibition; and 

WHEREAS, the Senate wishes to extend to its members and employees 
and to the public the same protection in areas under Senate jurisdiction 
that is by law accorded them in areas managed by the commissioner of 
administration; NOW THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that smoking 
is prohibited in areas of the Capitol under its jurisdiction, including the 
Senate Chamber and Retiring Room and galleries, hearing rooms, minor 
corridors and offices, except private offices excluded from the definition 
of "public place" in section 144.413, subdivision 2, and areas meeting the 
criteria set out in section 168.24, subdivision 9, for designation as smoking 
areas. 

BE IT FURTHER RESOLVED that the Secretary of the Senate shall 
administer this resolution and may designate smoking areas under juris
diction of the Senate in accordance with section 168.24, subdivision 9. 
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Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Reichgott introduced-

S.E No. 63: A bill for an act relating to taxation; sales and use: exempting 
tree removal services; amending Minnesota Statutes 1988, section 297 A.25, 
by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Chmielewski introduced-

S.E No. 64: A bill for an act relating to state lands; authorizing private 
sale of certain tax-forfeited land in Carlton county. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dahl introduced~ 

S.E No. 65: A bill for an act relating to economic development; autho
rizing local jurisdictions involved in economic development to participate 
in secondary markets; proposing coding for new law in Minnesota Statutes, 
chapter 465. 

Referred to the Committee on Economic Development and Housing. 

Mr. Dicklich introduced-

S.F. No. 66: A bill for an act relating to human services~ creating a limited 
exception to nursing home historical property cost limitations; appropri
ating money; amending Minnesota Statutes 1988, section 256B.43 I, by 
adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Mr. Cohen introduced-

S.E No. 67: A bill for an act relating to retirement; authorizing purchase 
of prior service credit in the public employees retirement association by a 
certain Ramsey county court commissioner. 

Referred to the Committee on Governmental Operations. 

Mr. Cohen introduced-

S.F. No. 68: A bill for an act relating to the legislature; reducing the 
number of members of the senate and house of representatives; amending 
Minnesota Statutes 1988, sections 2.021; and 2.031, subdivision I; and 
repealing Minnesota Statutes 1988, section 2.031, subdivision 2. 

Referred to the Committee on Elections and Ethics. 

Mr. Cohen introduced-
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S.E No. 69: A bill for an act relating to education; giving students the 
right to be absent from school because of religious beliefs; proposing coding 
for new law in Minnesota Statutes, chapters 120 and 135A. 

Referred to the Committee on Education. 

Mr. Cohen introduced-

S. E No. 70: A bill for an act proposing an amendment to the Minnesota 
Constitution, article I, by adding a section; providing for equality of rights 
under the law for men and women. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.E No. 71: A bill for an act relating to taxation; providing for reinstate
ment of real estate tax petitions upon payment of tax; amending Minnesota 
Statutes 1988, section 278.03. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Cohen introduced-

S. E No. 72: A bill for an act relating to privacy; limiting third party 
access to video tape rental and sale records and library records; authorizing 
aggrieved parties lo bring a civil action to recover damages; proposing 
coding for new law as Minnesota Statutes, chapter 138. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S. E No. 73: A bill for an act relating to retirement; former employees 
of the bureau of health of the city of Saint Paul; providing for a refund of 
excess employee contributions to the bureau of health pension fund. 

Referred to the Committee on Governmental Operations. 

Messrs. Ramstad and Moe,, R.D. introduced-

S.E No. 74: A resolution memorializing the Congress of the United States 
to designate February 1989 as America Loves Its Kids Month. 

Referred to the Committee on General Legislation and Public Gaming. 

Mrs. Lantry. Messrs. Frank, Marty, Kroening and Pehler introduced

S.E No. 75: A bill for an act relating lo labor; providing for conformity 
with federal minimum wage; amending Minnesota Statutes I 988. section 
177.24, subdivision I, and by adding a subdivision. 

Referred to the Committee on Employment. 

Mrs. Lantry, Ms. Piper. Messrs. Peterson,, R. W; Merriam and Knaak 
introduced-

S. E No. 76: A bill for an act relating to employment; regulating electronic 
monitoring of employees; providing penalties; proposing coding for new 
law in Minnesota Statutes, chapter 18 I. 
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Referred to the Committee on Employment. 

Mmes. Lantry, Brataas, Messrs. Frank, Merriam and Langseth intro
duced-

S.E No. 77: A bill for an act relating to traffic regulations: extending 
motorcycle helmet requirement to include ail operators and passengers; 
amending Minnesota Statutes 1988, section I 69. 974, subdivisions 4 and 
6, 

Referred to the Committee on Transportation. 

Messrs. Stumpf, Schmitz, Mrs. Adkins, Messrs. Renneke and Bernhagen 
introduced-

S.E No. 78: A bill for an act relating to town roads; permitting town 
ordinances to regulate the burning of vegetation; amending Minnesota 
Statutes 1988, section 164.02, subdivision I. 

Referred to the Committee on Local and Urban Government. 

Messrs. Merriam, Chmielewski, Waldorf, Mehrkens and Larson intro
duced-

S.E No. 79: A bill for an act proposing an amendment to the Minnesota 
Constitution, providing for a unicameral legislature, changing article IV, 
sections I, 2, 3, 4, 5, 6, 7, 9, 10, II, 12, 13, 14, 15, 18, 19, 20, 21, 22, 
23, 24, 25, and 26; article VIII, section I; article IX, sections I and 2; 
and article XI, section 5; providing by statute for a unicameral legislature 
to consist of 135 members; amending Minnesota Statutes 1988, sections 
2.021; and 2.031, subdivision I. 

Referred to the Committee on Elections and Ethics. 

Mr. Ramstad introduced-

S.E No. 80: A bill for an act relating to commerce: regulating identifi
cation cards: requiring issuers to be licensed; prescribing penalties; pro
posing coding for new law in Minnesota Statutes, chapter 325E 

Referred to the Committee on Commerce. 

Mr. Knaak introduced-

S.E No. 81: A bill for an act relating to education; requiring ail school 
districts to form and join intermediate districts; proposing coding for new 
law in Minnesota Statutes. chapter 136D. 

Referred to the Committee on Education, 

Messrs. Stumpf. Langseth and Moe, R.D. introduced-

S.E No. 82: A bill for an act relating to workers' compensation; regulating 
the location for certain physical examinations; amending Minnesota Statutes 
1988, section 176.155, subdivision I. 

Referred to the Committee on Employment. 

Messrs. Bertram; Moe. R.D. and Benson introduced-
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S.F No. 83: A resolution memorializing the Congress of the United States 
to restore full funding to the Veterans Administration Medical Centers. 

Referred to the Committe on Veterans and Military Affairs. 

Mr. Diessner introduced-

S.E No. 84: A bill for an act relating to watercraft; providing for titling 
and licensing of watercraft; providing procedures for notification of liens 
on watercraft; providing for enforcement of liens on watercraft: amending 
Minnesota Statutes I 988, sections 336. 9-402; and 336. 9-411: proposing 
coding for new law as Minnesota Statutes, chapter 361 A; repealing Min
nesota Statutes 1988, sections 361.03; and 579.01 to 579.08. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dahl introduced-

S.F No. 85: A bill for an act relating to regulation of trade practices: 
proposing coding for new Jaw in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dahl introduced-

S. F No. 86: A bill for an act relating to game and fish; requiring a permit 
to possess dangerous nondomesticated wild animals; proposing coding for 
new law in Minnesota Statutes, chapter 97 A. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Dahl; Moe, R.D. and Davis introduced-

S.E No. 87: A bill for an act relating to agriculture: providing a linked 
deposit program to allow eligible agricultural businesses and small busi
nesses to obtain operating loans at reduced interest rates: requiring linked 
deposit agreements for eligible lending institutions to receive linked depos
its; authorizing the state investment board to purchase investments from 
eligible lending institutions; imposing a penalty; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Dicklich introduced-

S.F No. 88: A bill for an act relating to tax-forfeited lands: authorizing 
St. Louis county to sell certain tax-forfeited lands adjacent to public waters 
by private sale. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Frank introduced-

S.E No. 89: A bill for an act relating to ethics; clarifying and modifying 
certain exceptions to multicandidate political party expenditure limitations: 
modifying lobbyist reporting requirements; and discontinuing the state 
ethical practices board responsibility for developing and furnishing certain 
forms; amending Minnesota Statutes I 988, sections IOA.04, subdivision 
2; I0A.275; and 383B.055, subdivisions I and 2. 

Referred to the Committee on Elections and Ethics. 
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Messrs. Metzen and Vickerman introduced-

S.E No. 90: A bill for an act relating to crimes; providing for life impris
onment without parole for persons convicted of premeditated murder or 
intentional homicide in the course of committing a drug offense; expanding 
the crime of first degree murder to include drug-related homicides; elim
inating juvenile court jurisdiction over minors 14 years old and older accused 
of murder or manslaughter; increasing penalties and imposing mandatory 
minimum sentences for certain violent crimes: prohibiting waiver of certain 
mandatory minimum sentences; amending Minnesota Statutes 1988. sec
lions 152.15; 244.05. subdivision 4; 260.015. subdivision 5; 260.111. by 
adding a subdivision; 260.125, subdivision 3, and by adding a subdivision; 
609.11, subdivision 7; 609. 185; 609. 19; 609. 195; 609.20; 609.221; 609.223; 
609.224, subdivision 2; 609.255. subdivision 3; 609.342, subdivision 2; 
609.343, subdivision 2; 609.344, subdivision 2; 609.345. subdivision 2; 
and 609.377; repealing Minnesota Statutes 1988, section 609.11. subdi
vision 8. 

Referred to the Committee on Judiciary. 

Ms. Berglin, Messrs. Spear and Hughes in1roduced-

S.E No. 91: A bill for an act relating to human services; authorizing lhe 
commissioner of human services to award a grant to a statewide parent 
self-help child abuse prevention organization; appropriating money. 

Referred to the Committee on Health and Human Services. 

Messrs. Moe, R.D.; DeCramer; Davis; Merriam and Taylor inlroduced

S.E No. 92: A bill for an act relating to agriculture; appropriating funds 
for the agricultural interpretive center. 

Referred to the Committee on Finance. 

Mr. S1umpf inlroduced-

S.E No. 93: A bill for an act relating to taxation; sales: exempting the 
bargain aspect of employer provided meals from taxation; amending Min
nesota Statutes 1988, section 297 A.0 I. subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Marty, Luther, Ms. Pelerson, D.C. and Mr. Spear inlroduced

S.E No. 94: A bill for an act relating to insurance; regulating insurance 
information collection, use, disclosure. access, and correction practices; 
requiring reasons for adverse underwriting decisions; amending Minnesota 
Stalules 1988, seclion 72A.20, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Referred to the Committee on Commerce. 

Messrs. Lessard; Moe, R. D.; Merriam; Benson and Peterson, R. W intro
duced-

S.E No. 95: A bill for an act relating to environment; requiring counties 
to provide an opportunity to recycle; requiring transportation of recyclable 
materials to processing and markets; requiring haulers of solid waste and 
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recyclable materials to be licensed by local governments; requiring a charge 
for solid waste collection on a volume basis; providing financial assistance 
to counties for collection, transportation, processing, handling, and sec
ondary market development of recyclables; imposing fees for land disposal 
of solid waste; assessing recycling fees to property owners based on gen
eration of solid waste; developing a recycling and waste reduction program 
for use in schools; establishing a recycling account; requiring public agency 
purchase of recycled materials; reviewing barriers to recycling in public 
buildings; prohibiting incineration and land disposal of recyclable mate
rials; prioritizing incineration and land disposal of waste; authorizing local 
governments to prohibit and remove anauthorized deposit of solid waste; 
providing a plan for processing and disposal of solid waste problem mate
rials; appropriating money; ameriding Minnesota Statutes 1988. sections 
16B.61, by adding a subdivision; I l5A.9l9; I 15A.95; 368.01, subdivision 
14; 375.19, by adding a subdivision; and 412.221, subdivision 22; pro
posing coding for new law in Minnesota Statutes. chapters 168 and I I SA. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Benson, Morse and Merriam introduccd-

S.E No. 96: A bill for an act relating to game and fish; selection process 
for wild turkey license holders; amending Minnesota Statutes 1988, section 
97 A.435, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Marty, Luther and Ms. Peterson. D.C. introduccd-

S.E No. 97: A bill for an act relating to health; prohibiting billboard 
advertising of tobacco products; proposing coding for new law in Minnesota 
Statutes, chapter 144. 

Referred to the Committee on Commerce. 

Messrs. Hughes, Merriam, Ms. Reichgott, Mr. Beckman and Ms. Olson 
introduced-

S.E No. 98: A bill for an act relating to education; establishing a basic 
revenue formula allowance for fiscal years 1990 and 1991; revising the 
training and experience revenue formula; amending Minnesota Statutes 
1988, section l24A.22, subdivisions 2 and 4. 

Referred to the Committee on Education. 

Mr. Johnson, D.J. introduced--

S. E No. 99: A bill for an act relating to the financing of local government; 
providing for computation of debt limits as a percentage of market value; 
adjusting other debt limits for the conversion to tax capacities; adjusting 
disparity reduction aid in certain cases; making technical corrections in 
1988 tax increment financing lrnw; amending Minnesota Statutes 1988, 
sections 124.43, subdivisoin I; 275.08, by adding a subdivision; 410.32; 
412.30 I; 469.177, subdivision la; 475.53, subdivisions I, 5, and by adding 
a subdivision; Laws 1988, chapter 719, article 12, section 30. 

Referred to the Committee on Taxes and Tax Laws. 
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ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Thursday, January 19, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTH DAY 

St. Paul, Minnesota, Thursday, January I 9, I 989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. M.E. Sandness. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 
DeCrarner 
Diessner 
Frank 
Frederick 
Frederickson. DJ. 
Gustafson 
Hughes 
Johnson. D. E. 
Johnson, D.J. 
Knaak 

Kroening 
L.iidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 
Merriam 

Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

The President declared a quorum present. 

Ramstad 
Reichgo11 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Berg, Dicklich and Freeman were excused from the Session of 
today. Mr. Novak was excused from the Session of today at 2: 15 p.m. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 99: A bill for an act relating to the financing of local government; 
providing for computation of debt limits as a percentage of market value; 
adjusting other debt limits for the conversion to tax capacities: adjusting 
disparity reduction aid in certain cases; making technical corrections in 
1988 tax increment financing law; amending Minnesota Statutes 1988, 
sections 124.43, subdivision I; 275.08, by adding a subdivision; 410.32; 
412.301; 469.177, subdivision I a; 475.53, subdivisions I, 5, and by adding 
a subdivision; Laws 1988, chapter 719, article 12, section 30. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4. line 18. delete "cerjil y ,. and insert "cert ft:v .. 

Page 7, line II, delete "/2" and insert "8.2" 

Page 7, line 13, after "capacity" insert "and must he multiplied by 10.2 
tu determine the applicable percentage or proportion of net tax capacity" 

Page 8. after line 1, insert: 

"Sec. 10. [EXCEPTION TO PRIOR PLANNED IMPROVEMENT 
AMENDMENT.] 

Notwithstanding Laws 1988, chapter 719, article 12, section 22, if a 
city granted a site permit or building permit on September 8, 1988, with 
the intent of forming a tax increment district within three months after that 
date, whether or not the district was formed within that three-month period, 
then the original gross tax capacity of the tax increment district which is 
formed by the city and which includes the parcel or parcels to which the 
permit relates shall not be increased by the gross tax capacity upon com~ 
pl et ion of the improvements constructed pursuant to the permit." 

Page 8, line 3, delete "and" and after "8" insert", and IO" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after "law" insert "and providing an exception to one of 
its provisions'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.l from the Committee on Taxes and Tax Laws, to which 
was referred the following appointment as reported in the Journal for Jan
uary 9, 1989: 

DEPARTMENT OF REVENUE 
COMMISSIONER 

John James 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which were referred the 
following appointments as reported in the Journal for January 9, 1989: 

BOARD ON JUDICIAL STANDARDS 

Edward Matonich 
Janna Merrick 

Lawrence Redmond 
Raul Salazar 

HAZARDOUS SUBSTANCE INJURY COMPENSATION BOARD 

David R. Miller 

Reports the same back with the recommendation that the appointments 
be confirmed. 
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Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which were referred the 
following appointments as reported in the Journal for January 12, 1989: 

BOARD ON JUDICIAL STANDARDS 

Charlotte Anderson 

HAZARDOUS SUBSTANCE INJURY COMPENSATION BOARD 

John Phillips 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. 83: A resolution memorializing the Congress of the United States 
to restore full funding to the Veterans Administration Medical Centers. 

Reports the same back with the recommendation that the resolution do 
pass and be placed on the Consent Calendar. Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F No. 43: A bill for an act relating to veterans; requiring the com
missioner of veterans affairs to provide certain grave markers; appropriating 
money; amending Minnesota Statutes I 988, section l 97 .23. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 99 and 83 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Lessard moved that the name of Mr. Knaak be added as a co-author 
to S.E No. 7. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Beckman be added as a co
author to S. F No. 17. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Anderson be added as a co
author to S.F No. 42. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Frank be added as a co-author 
to S.F No. 68. The motion prevailed. 

Mr. Cohen moved that the names of Mr. Spear and Ms. Piper be added 
as co-authors to S.F No. 69. The motion prevailed. 

Mr. Cohen moved that the name of Ms. Piper be added as a co-author 
to S.F No. 70. The motion prevailed. 
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Mr. Stumpf moved that the name of Mr. Diessner be added as a co-author 
to S.F No. 82. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Dahl be added as a co-author 
to S.F No. 83. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Beckman be added as a co-author 
to S.F No. 87. The motion prevailed. 

Mr. Metzen moved that the names of Messrs. Dahl and Beckman be 
added as co-authors to S.F. No. 90. The motion prevailed. 

Mr. Stumpf moved that the names of Messrs. Solon and Pogemiller be 
added as co-authors to S.F. No. 93. The motion prevailed. 

Mr. Marty moved that the name of Mr. Dahl be added as a co-author to 
S.F No. 97. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Pogemiller be added as a co
author to Senate Resolution No. 26. The motion prevailed. 

Messrs. Bertram and Pehler introduced-

Senate Resolution No. 29: A Senate resolution commemorating the life 
and work of former Senator and Representative Jack Kleinbaum. 

Referred to the Committee on Rules and Administration. 

Messrs. Dahl and Novak introduced-

Senate Resolution No. 30: A Senate resolution congratulating the Blaine 
High School Bengals on winning the 1988 State High School Class AA 
Football Championship. 

Referred to the Committee on Rules and Administration. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Frank. Mrs. Lantry and Mr. Beckman introduced-

S.F No. 100: A bill for an act relating to transportation; providing for 
strength. width, clearance. and safety standards for bridges; amending Min
nesota Statutes 1988, section 165.03. subdivision I. 

Referred to the Committee on Transportation. 

Mrs. Adkins introduced-

S.F. No. IOI: A bill for an act relating to human services; clarifying 
definition of community social services; requiring the commissioner to 
coordinate application procedures for various social services grants: amend
ing Minnesota Statutes 1988. sections 256E.03. subdivision 2; 256E.05. 
subdivision 3: 256E.08, subdivision 5; 256E.09. subdivision I; and repeal
ing Minnesota Statutes 1988. section 256E.08. subdivision 9. 

Referred to the Committee on Health and Human Services. 
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Mr. Stumpf introduced-

S.E No. 102: A bill for an act relating to state lands: authorizing the sale 
of certain state land in Lake of the Woods county: amending Laws 1986. 
chapter 4 I 7. section 3. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Chmielewski introduced-

S.E No. 103: A bill for an act relating to public safety: regulating boiler 
operation and inspections: amending Minnesota Statutes 1988. sections 
183.42: and 183.45. 

Referred to the Committee on Employment. 

Messrs. Beckman and Davis introduced-

S.E No. 104: A bill for an act relating to agriculture: making changes 
in the rural finance authority loan program: amending Minnesota Statutes 
1988. sections 41B.02. subdivisions 12. 15. and 18: 41B.03. subdivision 
3. and by adding a subdivision: 41B.039. subdivision I: proposing coding 
for new law in Minnesota Statutes, chapter 41 B; repealing Minnesota Stat
utes 1988. sections 41B.03. subdivision 4: and 41B.039. subdivisions 3. 
4. and 5. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Merriam and Samuelson introduced-

S.E No. 105: A bill for an act relating to appropriations: requiring rec
ommendations of the legislative advisory commission to be made at a 
meeting of the commission except in certain circumstances: amending 
Minnesota Statutes 1988. section 3.30. subdivisions I and 2. 

Referred to the Committee on Governmental Operations. 

Mr. Bertram introduced-

S.E No. 106: A bill for an act relating to human services: requiring a 
60-day waiting period for welfare eligibility for new state residents: pro
posing coding for new law in Minnesota Statutes. chapters 256. 256B. and 
256D. 

Referred to the Committee on Health and Human Services. 

Mr. Bertram introduced-

S.E No. 107: A bill for an act relating to unemployment compensation: 
providing for when benefits are charged certain employers; amending Min
nesota Statutes 1988. section 268.06. subdivision 5. 

Referred to the Committee on Employment. 

Mr. Bertram introduced-

S.E No. 108: A bill for an act relating to natural resources: authorizing 
fees for special hunts: amending Minnesota Statutes 1988. section 97 A.401. 
subdivision 4. 



5TH DAY] THURSDAY. JANUARY 19. 1989 

Referred to the Committee on Environment and Natural Resources. 

Mr. Diessner. Ms. Piper and Mrs. Lantry introduced-
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S.f No. 109: A bill for an act relating to employment; requiring breaks 
during the work day; amending Minnesota Statutes 1988. sections 177.32. 
subdivision I; and 177.33; proposing coding for new law in Minnesota 
Statutes. chapter 177. 

Referred to the Committee on Employment. 

Mr. Diessner introduced-

S.F. No. 110: A bill for an act relating to waters and watercraft safety; 
changing certain registration fees; amending Minnesota Statutes 1988. sec
tion 361.03, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Larson. Gustafson. McGowan, Anderson and Lessard intro
duced-

S.E No. 111: A bill for an act relating to workers' compensation; regu
lating premiums paid by employers; regulating insurer profits; appropri
ating money; proposing coding for new law in Minnesota Statutes, chapter 
79. 

Referred to the Committee on Employment. 

Mr. Frank and Ms. Piper introduced-

S.F. No. 112: A bill for an act relating to vocational rehabilitation: chang
ing term "extended employment plan participants" to "workers": amending 
Minnesota Statutes 1988, section 129A.08, subdivision 4. 

Referred to the Committee on Employment. 

Mr. Frank and Ms. Piper introduced-

S.f No. 113: A bill for an act relating to vocational rehabilitation; requir
ing that 51 percent of the members of the board of directors of centers for 
independent living are persons with disabilities; changing the membership 
of the Minnesota council for the blind; amending Minnesota Statutes 1988, 
sections 129A.0I, subdivision 9; and 248. 10. subdivision I. 

Reforred to the Committee on Governmental Operations. 

Messrs. Bertram and Pehler introduced-

S.f No. 114: A bill for an act relating to the town of St. Augusta; 
authorizing the establishment of a detached banking facility under certain 
conditions. 

Referred to the Committee on Commerce. 

Messrs. Bertram, Samuelson and Dahl introduced~ 

S.f No. 115: A bill for an act relating to the military; requiring the 
adjutant general to furnish flags for certain deceased members of the national 
guard regardless of their number of years of service: amending Minnesota 
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Statutes 1988, section 192.381. 

Reterred to the Committee on Veterans and Military Affairs. 

Messrs. Bertram and Morse introduced~ 

S.E No. 116: A bill for an act relating to taxation; motor vehicle excise; 
exempting purchase or use of a motor vehicle by a political subdivision or 
a veteran's organization for certain purposes; amending Minnesota Statutes 
1988, section 297B.03. 

Referred to the Committee on Transportation. 

Messrs. Vickerman, Samuelson, Chmielewski and Ms. Piper intro
duced~ 

S.E Nu. 117: A bill for an act relating to human services: allowing case 
managers or the commissioner to c,·arry out screening for home and com
munity-based services; i:lllowing counties to contract for guardianship ser
vices in screening for services: amending Minnesota Statutes 1988. section 
256B.092, subdivision 7. 

Referred to the Committee on Health and Human Services. 

Mr. Dicklich introduced-

S.F No. 118: A bill for an act relating to traffic regulation: prohibiting 
the use of hand-held telephones while operating a motor vehicle; amending 
Minnesota Statutes 1988, section 169.471, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Schmitz, Mrs. Adkins. Messrs. Vickerman, Renneke and Mrs. 
Pariseau introduccd-

S.F No. 119: A bill for an act relating to local government: authorizing 
towns to establish subordinate service districts; proposing coding for new 
law as Minnesota Statutes, chapter 3658. 

Referred to the CommiUee on Local and Urban Government. 

Mrs. Adkins, Messrs. Schmitz. Vickerman, Rcnneke and Mrs. Pariseau 
introduced-

S.F No. 120: i\ bill for an act relating to local government: granting 
powers to towns; setting certain procedures; amending Minnesota St.itutes 
1988, sections 366.01, subdivision 7: 471.193, subdivision 2: 471.345, 
subdivision 5a; and 505.09, subdivision I; repealing Minnesota Statutes 
1988, section 368.121. 

Referred to the Committee on Local and Urban Government. 

Mrs. Adkins, Messrs. Schmitz; Johnson, D.J.; Bernhagen and Mrs. 
Pariseau introduced-

S.E No. 121: A bill for an act relating to towns; authorizing town hoards 
to provide for the collection of unpaid service charges: proposing coding 
for new law in Minnesota Statutes. chapter 366. 

Referred to the Committee on Local and Urban Government. 
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Mr. Brandl introduced-

S. F No. 122: A bill for an act relating to the department of revenue: 
recodifying information and disclosure provisions to increase uniformity 
of treatment and comply with the data privacy act: amending Minnesota 
Statutes 1988, sections 60A.17. subdivision 20: 82.27. subdivision 7; 
147.091, subdivision 7: 148.10. subdivision 5: 148B.06. subdivision 3; 
150A.08. subdivision 9: 171.31: 176.186; 176.231. subdivision 9; 256.978: 
270.052; 270.064: 270.66. subdivision 3: 270.72, subdivision 4: 270.73, 
subdivision I: 270A.11: 290.081: 290.174: 290.371. subdivision 5: 290.50. 
subdivision 6: 290.523. subdivision I; 290.91: 290.92. subdivisions Sa. 
17. and 26: 290A. I I 2. subdivision I; 297 A.07: 326.20. subdivision 4: and 
469.173. subdivision 5; proposing coding for new law as Minnesota Stat
utes, chapter 270B: repealing Minnesota Statutes 1988. sections 290.05. 
subdivision 7: 290.61: 290A.17: 291.48: and 297A.43. 

Referred to the Committee on Judiciary. 

Messrs. Frederickson, D.J.: Schmitz; Mmes. McQuaid. Adkins and Ms. 
Olson introduced-

S.F No. 123: A bill for an act relating to state government: providing for 
the establishment of an audit guide task force by the state auditor: amending 
Minnesota Statutes 1988. section 6.65. 

Referred to the Committee on Governmental Operations. 

Messrs. Vickerman and Frank introduced-

S.F No. 124: A bill for an act relating to recreational vehicles: regulating 
all-terrain vehicles; setting fees: imposing a pena!ty: amending Minnesota 
Statutes 1988, sections 84.92. by adding subdivisions: 84.922. subdivi
sions I and 5: 84.924. subdivision 3: 84.9256. subdivisions I. 2. and 3: 
84.928. subdivisions I. 2. and 6: and 84.929: proposing coding for new 
law in Minnesota Statutes. chapter 84: repealing Minnesota Statutes 1988. 
sections 84.922. subdivision 8: 84.925, subdivision 2: and 84.928. sub
division 7. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Johnson, D.J.: Diessner: Morse: Pehler and Stumpf introduced-

S.F No. 125: A bill for an act relating to taxation: exempting purchases 
of capital equipment for use in new or expanding facilities: amending 
Minnesota Statutes 1988. sections 297A.OI. subdivision 16: 297A.02. sub
division 2: 297A.15. subdivision 5: and 297A.25. by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Diessner. Bertram. Ms. Piper. Messrs. Cohen and R,m1stad intro
duced-

S.E No. 126: A bill for an act relating to traffo: regulations: providing 
for suspension of driver\ license of person failing to appear in court fol
lowing verbal promise to appear: amending Minnesota Statutes. section 
169.92. 

Referred to the Committee on Transportation. 
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Messrs. Frederick. McGowan. Renneke. Decker and Mrs. Pariseau intro
duced-

S.E No. 127: A bill for an act relating to transportation: allocating pro
ceeds of motor vehicle excise tax: amending Minnesota Statutes 1988, 
section 297B.09. 

Referred to the Committee on Transportation. 

Mr. Metzen introduced-

S.E No. 128: A bill for an act relating to veterans: requiring the com
missioner of veterans affairs to provide certain grave markers: appropriating 
money: amending Minnesota Statutes 1988. section I 97 .23. 

Referred to the Committee on Veterans and Military Affairs. 

Mrs. McQuaid introduced-

S.E No. 129: A bill for an act relating to taxation: sales and use: exempting 
insurance investigation services: amending Minnesota Statutes I 988, sec
tion 297A.01. subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Reichgott. Mr. Pogemiller. Ms. Piper and Mr. Marty introduced

S.E No. 130: A bill for an act relating to human rights: providing that 
failure to implement a comparable worth plan is an unfair discriminatory 
practice; amending Minnesota Statutes 1988. section 363.01, subdivision 
9. 

Referred to the Committee on Judiciary. 

Messrs. Schmitz. Chmielewski, Solon, Metzen and Mrs. McQuaid intro-
duced-

1 

S.F. No. 131: A bill for an act relating to occupations and professions: 
providing an exemption from the continuing education requirement for real 
estate brokers and salespersons: amending Minnesota Statutes 1988. section 
82.22, subdivision I 3. 

Referred to the Committee on Commerce. 

Messrs. Luther, Knaak. Freeman. Ms. Reichgott and Mr. Cohen intro
duced-

S.E No. 132: A bill for an act relating to certain commercial transactions: 
adopting an article of the uniform commercial code that governs leases: 
amending Minnesota Statutes 1986. section 336.1-201: proposing coding 
for new law in Minnesota Statutes. chapter 336. 

Referred to the Committee on Judiciary. 

Messrs. Frank, Bertram and Ms. Piper introduced-

S.E No. 133: A bill for an act relating to statutes: providing free copies 
of Minnesota Statutes to public utilities commission: amending Minnesota 
Statutes 1988. section 3C.12. subdivision 2. 
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Relerred to the Committee on Public Utilities and Energy. 

Messrs. Frank, Bertram and Ms. Piper introduced-
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S.E No. 134: A bill for an act rehtting to government data practices; 
authorizing release of cerlain data to state <.:ommittec of blind vendors; 
amending Minnesota Statutes 1988. section I 3. 791. ~ubdivision I. 

Referred to the Comrniucc on Judiciary. 

Mr. Johnson, D.E. introduced-

S.E No. 135: A bill for an act relating to local government; creating: the 
Kandiyohi county rural development finance authority: authorizing the 
establishment of a development and redevelopment program and the autho
riLation of powers for it. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Johnson. D.E. introduced-

S.E No. 136: A bill for an act relating lo retirement: authorizing certain 
members of the Minnesota state retirement system to purchase service crc<lit 
for a period of authorized educational leave. 

Referred to the Committee on Governmental Operations. 

Mr. Johnson. D.E. introduced-

S.F. No. 137: A bill for an act relating to state parks: appropriating money 
for the acquisition of land in Sibley state park. 

Referred to the Committee on Finance. 

Messrs. Hughes; Peter~on. R. W; Pehler: Mses. Reichgott and Ohon 
introduced-

S. F. No. 138: A bill for an act relating to education; providing for the 
Minnesota career teacher act: appropriating money: proposing coding for 
new law in Minnesota Statutes. chapter 129B. 

Referred to the Committee on Education. 

Mr. Spear introduced-

S.F. No. 139: A bill for an act relating to liquor; increasing: age for 
provisional driver's license to 21 years: providing for fees: providing for 
license suspension for minors misrepresenting their age for purposes of 
purchasing alcoholic beverages; providing penalty for misuse of Minnesota 
identification card: amending Minnesota Statules 1988. sections 171.02. 
subdivision 3: 171.06. subdivision 2: 171.07. subdivi,ion I: I 71. 171: 171.22: 
and 171.27. 

Reterred to the Committee on Judiciary. 

Mr. Benson introduccd-

S.F. No. 140: A bill for an act appropriating funds for the Chatficl<l Brass 
Band Music Lending Library. 
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Referred to the Committee on Finance. 

Mr. Benson, Mrs. Pariseau, Messrs. McGowan. Storm and Bernhagen 
introduced-

S. E No. 141: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XI. section I; providing that state spending may not 
increase at a greater rate than increases in the consumer price index. 

Referred to the Committee on Finance. 

Mr. Knaak introduced-

S.E No. 142: A bill for an act relating to retirement: teachers retirement 
association; permitting purchases of prior services by certain employees 
for periods of leave. 

Referred to the Committee on Governmental Operations. 

Mr. DeCramer introduced-

S.E No. 143: A bill for an act relating to public safety: appropriating 
fees charged by state patrol and capitol complex security division for escort 
and contracted security services; proposing coding for new law in Min
nesota Statutes, chapters 299D and 299E. 

Referred to the Committee on Transportation. 

Mr. Stumpf introduced-

S.F No. 144: A bill for an act relating to collection and dissemination 
of data; defining certain mineral data supplied to the commissioner of 
natural resources as nonpublic data: proposing coding fur new law in Min
nesota Statutes, chapter I 3. 

Referred to the Committee on Judiciary. 

Messrs. Stumpf and DeCramer introduced-

S.F No. 145: A bill for an act relating tu natural resources: authorizing 
additions to and deletions from certain state parks and waysides: abolishing 
Little Elbow Lake State Park: repealing Minnesota Statutes 1988. section 
85.012, subdivision 39. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Pehler; Peterson. R. W; Mses. Pekrson. D.C.: Olson and Mr. 
Solon introduced-

S. F No. 146: A bill for an act relating to education; authorizing the use 
of health and safety revenue to improve handicapped accessibility to school 
district facilities; amending Minnesota Statutes 1988. section 124.83. sub
divisions I, 2. and 6. 

Referred tu the Committee on Education. 
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Ms. Peterson, D.C.; Messrs. Pehler, Solon, Ms. Olson and Mr. DeCramer 
introduced-

S.E No. 147: A bill for an act relating to education: authorizing trans
portation aid for transportation to a school within a different attendance 
area within a school district under certain circumstances; amending Min
nesota Statutes 1988, section 124.223. 

Referred to the Committee on Education. 

Mr. Benson introduced-

S,E No. 148: A bill for an act relating to education; authorizing the use 
of health and safety revenue to improve handicapped accessibility to school 
district facilities; amending Minnesota Statutes 1988, section 124.83, sub
divisions I, 2, and 6, 

Referred to the Committee on Education. 

Mr. Spear introduced-

S.E No, 149: A bill for an act relating to education; authorizing the 
Minneapolis school district to pay health insurance premium subsidies more 
often than annually; amending Minnesota Statutes 1988, section 275.125, 
subdivision 6h. 

Referred to the Committee on Education. 

Mrs. Lantry and Mr, Lessard introduced-

S. E No, 150: A bill for an act relating to gambling; establishing a state
operated lottery; establishing a department of gaming to supervise a state
operated lottery, pari-mutuel horse racing, and charitable gambling; trans
ferring the duties of the charitable gambling control board and the Min
nesota racing commission to this department; appropriating money; amending 
Minnesota Statutes 1988, sections JOA.OJ, subdivision 18; IOA.09, sub
division I; 15A.08 l, subdivision I; 240.01, subdivisions 4, 9, and 10; 
240.04; 240.28; 290.01, subdivision 19b; 290.61; 290.92, subdivision 27; 
297 A.25, by adding a subdivision; 349, 12, subdivision 16; 54L20; 54L21; 
609.75, subdivision 3; and 609,761; proposing coding for new law in 
Minnesota Statutes, chapters 240 and 349; proposing coding for new law 
as Minnesota Statutes, chapters 240B and 349A; repealing Minnesota Stat
utes 1988, sections 240.02; 240.04, subdivisions I, la, and 6; and 349.15 L 

Referred to the Committee on General Legislation and Public Gaming, 

Mr. Chmielewski introduced-

S.E No, 151: A bill for an act relating to unemployment compensation; 
defining the term "wages"; amending Minnesota Statutes 1988, section 
268.04, subdivision 25. 

Referred to the Committee on Employment 

Messrs. Stumpf, Lessard and Novak introduced-

S, E No. 152: A bill for an act relating to natural resources; designating 
the white-tailed deer as the official state mammal; proposing coding for 
new Jaw in Minnesota Statutes, chapter 1 . 



70 JOURNAL OF THE SENATE [5THDAY 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Waldorf; Moe, D.M.; Pogemiller; Morse and Renneke intro
duced-

S.E No. 153: A bill for an act relating to retirement; providing lump sum 
payments to certain retired or disabled public employees or their surviving 
spouses; appropriating money. 

Referred to the Committee on Governmental Operations. 

Messrs. Dahl, Laidig and Ms. Olson introduced-

S.F. No. 154: A bill for an act relating to environment; eliminating the 
inventory of mixed municipal solid waste disposal sites; requiring the pol
lution control agency to develop a plan to provide incentives to volunteer 
sites; amending Minnesota Statutes 1988, sections 4 73 .811, subdivision 
la; 473.823, subdivision 6: 473.831, subdivision 2; and 473.840, subdi
vision 2: proposing coding for new law in Minnesota Statutes, chapter 473; 
repealing Minnesota Statutes 1988, sections 473.149, subdivision 2b; 
473.803, subdivision la: and 473.806. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Dahl, Pogemiller and Belanger introduced-

S.E No. 155: A bill for an act relating to crimes; prohibiting the inten
tional distribution of computer programs that are designed to destroy or 
modify computer software, computer data, or other property; imposing 
penalties: amending Minnesota Statutes 1988, sections 609 .87, by adding 
subdivisions; and 609.88. 

Referred to the Committee on Judiciary. 

Mrs. Lantry and Mr. Moe, R.D. introduced-

S.E No. 156: A bill for an act relating to gambling; authorizing the 
governor, the attorney general, the speaker of the house, and the majority 
leader of the senate to negotiate a tribal-state compact pursuant to the 
Indian gaming regulatory act; proposing coding for new law in Minnesota 
Statutes. chapter 3. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Pogemiller, Mses. Piper; Peterson, D.C.; Berglin and Mrs. Brataas 
introduced-

S.E No. 157: A bill for an act relating to taxation; individual income; 
modifying computation of the dependent care credit; indexing the offset 
for inflation; amending Minnesota Statutes 1988, section 290.067, sub
division 2, and by adding subdivisions. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Adkins, Messrs. Fredrickson, D.J.; Schmitz; Renneke and Bernhagen 
introduced-

S.E No. 158: A bill for an act relating to local government; describing 
relations between counties and towns for planning and zoning; amending 
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Minnesota Statutes 1988, section 394.33, subdivision I. 

Referred to the Committee on Local and Urban Government. 

Messrs. Moe, R.D.; Benson; Schmitz; Purfeerst and Bernhagen intro
duced-

S.F. No. 159: A bill for an act relating to highways; providing for the 
apportionment of five percent of the net highway users tax distribution 
fund; providing for the distribution of the county turnback account; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082. subdivision 2a; 
and 162.081, subdivision I. 

Referred to the Committee on Transportation. 

Mr. Bertram introduced-

S. F. No. 160: A bill for an act relating to veterans; removing a limitation 
on veterans in the category of protected groups for the purpose of state 
employment; amending Minnesota Statutes 1988, section 43A.02, subdi
vision 33. 

Referred to the Committee on Governmental Operations. 

Mr. Bertram introduced-

S. F. No. I 6 I: A bill for an act relating to peace officers; providing benefits 
to good samaritans who assist peace officers; amending Minnesota Statutes 
I 988, section 176B.0I, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Bertram introduced-

S.F. No. 162: A bill for an act relating to peace officers; providing that 
certain first responders are peace officers for purposes of benefits if killed 
in the line of duty; amending Minnesota Statutes 1988, section 176B.0I, 
subdivision 2. 

Referred to the Committee on Governmental Operations. 

Messrs. Frank and DeCramer introduced-

S.F. No. 163: A bill for an act relating to traffic regulations; regulating 
U-turns; providing for color and equipment requirements on school buses 
carrying ten or more persons; requiring flashing amber light of school bus 
to be activated at least 300 feet before stopping to load or unload school 
children; providing for bumper requirements on private passenger vehicles 
and rear-end protection for other vehicles; amending Minnesota Statutes 
1988, sections 169. 19, subdivision 2; 169.44, subdivisions la and 2; and 
169.73. 

Referred to the Committee on Transportation. 

Mr. Chmielewski introduced-

S.F. No. 164: A bill for an act relating to workers' compensation; providing 
for certified questions to the workers' compensation court of appeals; pro
posing coding for new law in Minnesota Statutes, chapter I 76. 
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Referred to the Committee on Employment. 

Messrs. Merriam and Marty introduced-

[5THDAY 

S.E No. 165: A bill for an act relating to taxation; providing for payment 
of refunds to certain purchasers of energy conservation equipment; appro
priating money. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Merriam introduced-

S.E No. 166: A bill for an act relating to taxation; motor vehicle excise; 
changing the definition of purchase price for purposes of a transfer by gift; 
amending Minnesota Statutes 1988, section 297B.01, subdivision 8. 

Referred to the Committee on Transportation. Mr. Merriam questioned 
the reference thereon and, under Rule 35. the bill was referred to the 
Committee on Rules and Administration. 

Mr. Diessner and Ms. Berglin introduced-

S.E No. 167: A bill for an act relating to human services; requmn1 
recruitment of psychiatrists to work at regional treatment centers; estab
lishing an office of medical director within the department of human ser
vices; requiring establishment of a regional treatment center medical staff; 
requiring an advisory committee; requiring a study; appropriating money; 
amending Minnesota Statutes 1988, section 246.015; proposing coding for 
new law in Minnesota Statutes, chapter 246. 

Referred to the Committee on Health and Human Services. 

Messrs. Diessner, Schmitz and Laidig introduced-

S.E. No. 168: A bill for an act relating to Washington county; permitti11g 
the county board to establish certain payment procedures. 

Referred to the Committee on Local and Urban Government. 

Messrs. Frederick, Ramstad, McGowan, Purfeerst and DeCramer intro
duced-

S.E No. 169: A bill for an act relating to motor vehicles; allowing cu•
todial parent of handicapped minor to obtain special license plates for the 
handicapped; amending Minnesota Statutes 1988, section 168.021, sull
division I. 

Referred to the Committee on Transportation. 

Messrs. Frederick, Benson, Decker, Renneke and Mrs. Pariseau intro
duced-

S. E No. 170: A bill for an act relating to transportation; increasing amount 
authorized for state transportation bonds for bridges; amending Laws 1979, 
chapter 280, sections 1 and 2, as amended. 

Referred to the Committee on Transportation. 
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Messrs. Diessner; Laidig; Peterson, R. W and Knaak introduced-

S.F. No. 171: A bill for an act relating to law libraries; permitting fees 
to be set annually; amending Minnesota Statutes 1988, section 140.422, 
subdivision 4. 

Referred to the Committee on Judiciary. 

Messrs. Diessner; Johnson, D.J.; Bertram; Chmielewski and Dicklich 
introduced-

S.F. No. 172: A bill for an act relating to negligence; providing immunity 
from liability for volunteer members of the National Ski Patrol System; 
amending Minnesota Statutes I 988, section 604.05, subdivision 2. 

Referred to the Committee on Judiciary. 

Mr. Purfeerst introduced-

S.F. No. 173: A resolution memorializing the President and Congress of 
the United States to prevent the imposition of any additional federal excise 
tax on motor fuel in order to reduce the federal deficit. 

Referrea to the Committee on Transportation. 

Mr. Diessner introduced-

S.F. No. 174: A bill for an act relating to taxation; extending the definition 
of. capital equipment for purposes of the sales tax to include replacement 
e.iwipment; exempting sales of capital equipment from the sales tax; impos
illJ the sales tax on sales of new clothing; providing an income tax credit 
lb offset the sales tax on sales of new clothing: appropriating money; 
111iending Minnesota Statutes 1988, sections 290.06, by adding a subdi
TiliOII; 297A.01, subdivision 16; 297A.02, subdivision 2; 297A.15, sub
..,ision 5; 297A.25, subdivision 8, and by adding a subdivision; and 
~ll7 A.257, subdivision 2b; repealing Minnesota Statutes 1988, section 
'Z97A.257, subdivision 2. 

Reti:rred to the Committee on Taxes and Tax Laws. 

Mr. Samuelson introduced-

S.F. No. 175: A bill for an act relating to taxation; reducing commercial
-...irial property taxes and providing for state payment to local units of 
fO\'ernment for the revenue lost as a result of the reduction; appropriating 
llloney; amending Minnesota Statutes 1988, section 273. 13, subdivision 
24. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Samuelson and Lessard introduced-

S.F. No. 176: A bill for an act relating to waters; prohibiting certain ice 
blocks upon the surface of frozen waters; proposing coding for new law in 
Minnesota Statutes, chapter 97C. 

le~rred to the Committee on Environment and Natural Resources. 
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Messrs. Hughes, Pogemiller, Dahl, Mehrkens and Ms. Peterson, D.C. 
introduced-

S. E No. 177: A bill for an act relating to education; expanding the uses 
of capital expenditure equipment revenue; amending Minnesota Statutes 
1988, section 124.244, subdivision 4. 

Referred to the Committee on Education. 

Mr. Peterson, R. W introduced-

S.E No. 178: A bill for an act relating to collection and dissemination 
of data; enacting the uniform information practices code; repealing the 
government data practices act; prescribing penalties; proposing coding for 
new law as Minnesota Statutes, chapter 13B; repealing Minnesota Statutes 
1988, sections 13.01 to 13.90. 

Referred to the Committee on Judiciary. 

Messrs. Peterson, R. \V and Merriam introduced-

S.F No. I 79: A bill for an act relating to health-care information; pro
viding conditions for the disclosure of health-care information; enacting 
the Uniform Health-Care Information Act; providing penalties; proposing 
coding for new law as Minnesota Statutes, chapter 143. 

Referred to the Committee on Judiciary. 

Mr. Beckman introduced-

S.E No. 180: A bill for an act relating to the office of the secretary of 
state; establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name, or a trade or service mark 
with the secretary of state; providing that the office of the secretary of 
state is not liab]e for registrations; proposing coding for new law in Min
nesota Statutes, chapter 5. 

Referred to the Committee on Judiciary. 

Mr. Pogemiller and Ms. Berglin introduced-

S.F No. 181: A bill for an act relating to insurance; accident and health; 
requiring coverage for an electrolarynx in certain circumstances; amending 
Minnesota Statutes 1988, section 62E.06, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 62A. 

Referred to the Committee on Commerce. 

Messrs. Berg, Vickerman, Renneke, Langseth and Frederickson, D.R. 
introduced-

S.E No. 182: A bill for an act relating to agriculture; extending the farmer
lender mediation act; extending mortgage foreclosure relief provisions; 
amending provisions relating to the time period under which there is a 
rebuttable presumption that a sale is a violation of the right to receive an 
offer to buy agricultural land; amending Minnesota Statutes 1988, section 
500.24, subdivision 6; and Laws 1983, chapter 215. section 16, as amended; 
and Laws 1986, chapter 398, article I, section 18, as amended. 

Referred to the Committee on Agriculture and Rural Development. 
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Ms. Reichgott introduced-

S.E No. 183: A bill for an act relating to retirement; volunteer firefighters; 
excluding volunteer firefighters serving with the Robbinsdale fire depart
ment from the definition of "public employee"; providing for refunds. 

Referred to the Committee on Governmental Operations. 

Mr. Pehler introduced-

S.E No. 184: A bill for an act relating to charitable organizations; reg
ulating charitable solicitations and professional fund raisers; excluding cer
tain re1igious organizations from registration: requiring a bond for professional 
fund raisers who have access to contributions; modifying disclosure require
ments; authorizing the district court to redress violations of law; amending 
Minnesota Statutes 1988, sections 309.515, subdivision 2; 309.531, sub
division 2; 309.556; and 309.57, subdivision I. 

Referred to the Committee on Commerce. 

Mr. Pehler introduced-

S.E No. 185: A bill for an act relating to education; appropriating money 
to allow St. Cloud State University to provide additional police services 
for the campus and the southside area around the campus. 

Referred to the Committee on Finance. 

Mr. Chmielewski introduced-

S. E No. 186: A bill for an act relating to workers' compensation; regu
lating insurers and certain self-insurers; appropriating money; amending 
Minnesota Statutes I 988, sections 621.02, subdivision l; 621.07; 621.21; 
79.01, subdivision I; 79.074, by adding subdivisions; 79.50; 79.59; and 
176A.03, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapters 621 and 79; repealing Minnesota Statutes 1988, 
sections 79.51; 79.52, subdivisions 2 and 12; 79.53; 79.54; 79.55; 79.56; 
79.57; 79.58; 79.60; 79.61; and 79.62. 

Referred to the Committee on Employment. 

Messrs. Merriam, Frank, Mrs. McQuaid. Messrs. Morse and Storm intro
duced-

S.E No. 187: A bill for an act relating to manufactured homes: providing 
for notice and first option to purchase a manufactured home park by the 
residents; proposing coding for new law in Minnesota Statutes, chapter 
327C. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Freeman, Belanger, Ms. Peterson, D.C. and Mr. Solon intro
duced-

S.E No. 188: A bill for an act relating to commerce; requiring mortgage 
lenders and mortgage brokers to obtain a license from the commissioner 
of commerce; requiring certain disclosures by mortgage lenders and mort
gage brokers; prohibiting certain practices by mortgage lenders and mort
gage brokers; appropriating money; amending Minnesota Statutes 1988, 
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sections 82.17, subdivision 4; and 82.18; proposing coding for new law 
as Minnesota Statutes, chapter 57; repealing Minnesota Statutes I 988, 
section 82.175. 

Referred to the Committee on Commerce. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Monday, January 23, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTH DAY 

St. Paul, Minnesota, Monday, January 23, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Joseph Paris. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 

Davis Kroening 
Decker Laidig 
DeCramer Langseth 
Diessner Lantry 
Frederick Larson 
Frederickson, D. J. Lessard 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.J. Mehrkens 
Knaak Merriam 
Knutson Moe, D.M. 

Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Ramstad 
Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Dicklich; Frank; Gustafson; Johnson, D.E.; Metzen and Purfeerst 
were excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

May 31, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Higher Education Facilities 
Authority is hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Carol A. Blomberg, Rt. I, Box 95A, Nashwauk, Itasca County, has been 
appointed by me, effective January 6, 1986, for a term expiring the first 
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Monday in January, 1990. 

(Referred to the Committee on Education.) 

Sincerely, 

Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

[6THDAY 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. I. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 19, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. I: A bill for an act relating to courts; reenacting the statutory 
provision authorizing six member juries in nonfelony cases; reenacting 
Minnesota Statutes 1988, section 593.0 I, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 26, now on General Orders. 

MOTIONS AND RESOLUTIONS 

Mr. Bertram moved that the name of Mr. Metzen be added as a co-author 
to S.E No. 43. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Johnson, D.E. be added as 
a co-author to S. E No. 48. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Lessard be added as a co-author 
to S.E No. 106. The motion prevailed. 

Mr. Benson moved that his name be stricken as chief author, shown as 
a co-author, and the name of Mr. Storm be added as chief author to S.E 
No. I 41. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Davis be added as a co-author 
to S.E No. 145. The motion prevailed. 

Mr. Benson moved that the name of Mr. Ramstad be added as a co
author to S.E No. 148. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Anderson be added as a co
author to S.E No. 176. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Pehler be added as a co
author to S.E No. 186. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Frank be added as a co-author to 
Senate Resolution No. 30. The motion prevailed. 
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Mr. Bertram introduced-

Senate Resolution No. 31: A Senate resolution commending James B. 
Lund for his many years of dedicated and effective service on behalf of 
the Veterans of Minnesota. 

Referred to the Committee on Rules and Administration. 

Mr. Pehler introduced-

Senate Resolution No. 32: A Senate resolution thanking the St. Cloud 
Technical High School Orchestra for its performance at the State Capitol. 

Referred to the Committee on Rules and Administration. 

CONSENT CALENDAR 

S.E No. 83: A resolution memorializing the Congress of the United States 
to restore full funding to the Veterans Administration Medical Centers. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Cohen 

Dahl Knaak 
Davis Kroening 
Decker Laidig 
DeCramer Lantry 
Diessner Larson 
Frederick Lessard 
Frederickson, D.J. Marty 
Frederickson, D.R. McGowan 
Freeman McQuaid 
Hughes Mehrkens 
Johnson. D.J. Merriam 

Moe,D.M. 
Moe.RD. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemitler 
Ramstad 

So the resolution passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Chmielewski, Schmitz, Bernhagen, Frederick and Peterson, R. W 
introduced-

S.E No. 189: A bill for an act relating to transportation; requiring com
missioner of transportation to fund and maintain existing informational 
highway signs; appropriating money; amending Minnesota Statutes I 988, 
sections 160.285, by adding a subdivision; 160.296, by adding a subdi
vision; I 73.02, subdivision I; 173.07, by adding a subdivision; and 173.13, 
subdivision 4. 

Referred to the Committee on Transportation. 

Mr. Luther introduced-

S. E No. I 90: A bill for an act relating to corporations; providing that 
the control share acquisition and business combination statutes apply to 
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certain corporations unless they elect not to be covered; clarifying appli
cation of the statutes; reducing the period of time that business combi
nations may be regulated from five years to three years; removing restrictions 
on business combinations if an interested shareholder acquires at least 90 
percent of the voting shares; modifying requirements for the use of com
mittees to determine whether a corporation should pursue certain legal 
remedies; providing that meeting notices do not have to be sent to share
holders when mail has been returned undeliverable; amending Minnesota 
Statutes 1988, sections 302A.011, subdivisions 41 and 49; 302A.243; 
302A.435, subdivision I; 302A.67 l, subdivision I; and 302A.673, sub
divisions I and 3. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S.F. No. 191; A bill for an act relating to the military; reducing from two 
years to one year the number of years the adjutant general of the Minnesota 
national guard is required to serve as a brigadier general before promotion 
to major general; amending Minnesota Statutes 1988, section 190.07. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. Bertram introduced-

S.F. No. I 92: A bill for an act relating to natural resources; increasing 
certain limits on security in lieu of bond for forestry development projects; 
amending Minnesota Statutes 1988, section 574.264, subdivision l. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Bertram and Pehler introduced-

S. F. No. 193: A bill for an act relating to education; requiring CPR 
instruction in secondary schools; requiring a CPR trained person at school 
sponsored activities on school grounds; amending Minnesota Statvtes I 988, 
sections 123.38, by adding a subdivision; and 126.025, subdivision l. 

Referred to the Committee on Education. 

Ms. Piper, Mr. Morse, Mrs. Adkins, Ms. Berglin and Mr. Anderson 
introduced-

S.F. No. 194: A bill for an act relating to human services; establishing 
new dates for payment rates for vendors of day training and habilitation 
services; imposing a requirement for variances from payment rates; allow
ing the commissioner to establish cost thresholds for community-based 
services for persons with mental retardation; amending Minnesota Statutes 
1988, sections 252.46, subdivisions 1, 2, 3, 4, 6, and 12; 252.47; 256B.501, 
subdivisions 3 and 3g. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Mr. Vickerman, Ms. Peterson, D.C.; Mrs. Adkins and Mr. 
Storm introduced-

S. F. No. 195: A bill for an act relating to human services; giving subpoena 
powerto the ombudsman for mental health and retardation; requiring report
ing of death or serious injury; amending Minnesota Statutes 1,ss, sections 
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245.91, by adding a subdivision; and 245. 94, subdivision I, and by adding 
a subdivision. 

Referred to the Committee on Health and Human Services. 

Mr. Renneke introduced-

S. E No. 196: A bill for an act relating to taxation; income; providing a 
subtraction for certain dependents; amending Minnesota Statutes 1988, 
section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. lilenneke introduced-

S. E No. 197: A bill for an act relating to taxation; income; repealing the 
subtraction for elderly and disabled and providing a pension exclusion; 
amending Minnesota Statutes 1988, sections 290.01, subdivision 19b, and 
by adding a subdivision; 290.032, subdivision 2; and 424A.10, subdivision 
4; repealing Minnesota Statutes 1988, section 290.0802. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Langseth introduced-

S.E No. 198: A bill for an act relating to transportation; increasing amount 
authorized for state transportation bonds for bridges; amending Laws 1979, 
chapter 2&0, sections I and 2, as amended. 

Referred to the Committee on Transportation. 

Mr. Johnson, D.J. introduced-

S.E No. 199: A bill for an act relating to state land; authorizing sale of 
certain tax-forfeited land that borders public water in St. Louis county. 

R.eferred to the Committee on Environment and Natural Resources. 

Messrs. Solon, Luther, Ms. Peterson, D.C. and Mr. Larson introduced-

S.E No. 200: A bill for an act relating to insurance; regulating continuing 
insurance education; amending Minnesota Statutes 1988, section 60A. 170 I , 
subdivisions I, 5, 7, 8, and 9; repealing Minnesota Rules, part 2725.0240. 

Referred to the Committee on Commerce. 

Mr. Davis introduced-

S. E No. 201: A bill for an act relating to education; approving a maximum 
effort school loan program capital loan. 

Referred to the Committee on Education. 

Messrs. Davis and Morse introduced-

S.E No. 202: A bill for an act relating to well abandonment; authorizing 
demonstration projects for cost-sharing funds and technical assistance; 
determining susceptible groundwater recharge areas; appropriating money; 
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amending Minnesota Statutes 1988, section 40.036, by adding a subdi
vision; proposing coding for new law in Minnesota Statutes, chapter 40. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Spear, Mses. Berglin; Peterson, D.C.; Messrs. Kroening and Pogemiller 
introduced-

S.E No. 203: A bill for an act relating to intoxicating liquor; authorizing 
an on-sale liquor license for the Minneapolis convention center; repealing 
Laws I 973, chapter 505. 

Referred to the Committee on Commerce. 

Messrs. Stumpf, Hughes and Luther introduced-

S.E No. 204: A bill for an act relating to elections; providing for the 
removal of certain voter registration cards; amending Minnesota Statutes 
1988, section 201.13. 

Referred to the Committee on Elections and Ethics. 

Messrs. Stumpf and Johnson, D.J. introduced-

S. E No. 205: A bill for an act relating to taxation; making technical 
corrections and clarifications and administrative changes to premium taxes, 
cigarette taxes, sales taxes, motor vehicle excise taxes, liquor taxes, mar
ijuana and controlled substances taxes, lodging taxes, and the metropolitan 
solid waste landfill fee; providing for unmarked vehicles for use by the 
department of revenue; providing for use of radio equipment in the vehicles; 
providing for sales of unstamped tobacco products and liquor to Indian 
tribes; providing for cancellation of sales tax permits; exempting liquor 
used in law enforcement training; repealing obsolete or unnecessary terms 
or provisions; repealing express company, freight line company, and sleep
ing car company gross earnings taxes; repealing the Minnesota unfair cig
arette sales act; amending Minnesota Statutes 1988, sections 16B.54, 
subdivision 2; 41A.09, subdivision 3; 69.54; 168.01 I, by adding a sub
division; 168.012, subdivision I, and by adding a subdivision; 270.06; 
297.04, subdivision 9; 297.041, subdivisions I, 2, and 4; 297.06, subdi
vision 3; 297A.06; 297A.17; 297A.20; 297A.21, subdivision 4; 297A.25, 
subdivisions II and 16; 297B.01, subdivision 5; 297B.02, subdivision I; 
297C.02, subdivision 4; 297C.07; 299C.37, subdivision l; 297D.13, by 
adding a subdivision; 469. 190, subdivision 1; 473.843, subdivision l; pro
posing coding for new law in Minnesota Statutes, chapters 297, 297 A, 
297C, and 297D; repealing Minnesota Statutes 1988, sections 295.01, 
subdivisions 4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25; 
295.27; 295.29; 295.30; 295.31; 297A. 19; 297 A.253; 325D.30; 325D.31; 
325D.32; 325D.33; 325D.34; 325D.35; 325D.36; 325D.37; 325D.38; 325D.39; 
325D.40; 325D.42; and 477A.0l8. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Belanger, Waldorf, Schmitz, Kroening and Knaak introduced

S.E No. 206: A bill for an act relating to state government; administrative 
procedures; regulating exempt rules; making certain technical changes; 
amending Minnesota Statutes 1988, section 14.40; proposing coding for 
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new law in Minnesota Statutes, chapter 14; repealing Minnesota Statutes 
1988, sections 116.44, subdivision I; 144A.10, subdivision 6a; I 74.031, 
subdivision 2; 254B.03, subdivision 6; 254B.04, subdivision 2; 257.357; 
and 574.262, subdivision 3; Laws 1985, chapter 4, section 8; and Laws 
1987, chapter 337, section 128. 

Referred to the Committee on Governmental Operations. 

Messrs. Ramstad and Benson introduced-

S.E No. 207: A bill for an act relating to taxation; extending open space 
property tax treatment to certain recreational uses; amending Minnesota 
Statutes 1988, section 273.112, subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Dahl, Luther, Solon and Spear introduced-

S.E No. 208: A bill for an act relating to commerce; prohibiting the sale 
of replica firearms; providing penalties; amending Minnesota Statutes 1988, 
section 325E81, subdivisions I, 2, and 4. 

Referred to the Committee on Commerce. 

Mr. Chmielewski introduced-

S.E No. 209: A bill for an act relating to retirement; public employees 
retirement association; adding employees of the Minnesota association of 
townships as members; amending Minnesota Statutes 1988, section 353.01, 
subdivision 2a. 

Referred to the Committee on Governmental Operations. 

Ms. Reichgott introduced-

S. E No. 210: A bill for an act relating to real property; providing that 
purchaser's right to cancel applies to condominiums created before August 
1, 1980; providing that lien on real estate added in expansion of flexible 
condominiums does not affect existing condominiums; empowering home
owner associations to foreclose assessment 1iens; amending Minnesota Stat
utes 1988, sections 515A.1-102; and 515A.2-11 l; proposing coding for 
new law as Minnesota Statutes, chapter 515B. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S.E No. 211: A bill for an act relating to human services; excluding 
payments for exposure to Agent Orange from eligibility determination for 
general assistance; exempting causes of action for damages from exposure 
to Agent Orange from state agency liens and subrogation; amending Min
nesota Statutes 1988, sections 256.015, by adding a subdivision; 256D.03, 
subdivisions 3 and 8; and 256D.08, subdivision 1. 

Referred to the Committee on Health and Human Services. 
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Ms. Reichgott, Messrs. Langseth, Pogemiller, Ms. Peterson, D.C. and 
Mr. Benson introduced-

S.F No. 212: A bill for an act relating to education; requiring annual 
testing by school districts and publication of school comparison reports; 
requiring the development of survey instruments and publication of uniform 
objective and subjective information; authorizing school districts and the 
state board to establish chartered schools; appropriating money; amending 
Minnesota Statutes 1988, sections 121.11, subdivision 8, and by adding 
a subdivision; 121.165; and 124A.036, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapters 121; 123; and 126. 

Referred to the Committee on Education. 

Ms. Reichgott, Mr. Luther, Ms. Peterson, D.C.; Messrs. Knaak and Merriam 
introduced-

S.F No. 213: A bill for an act relating to crimes; prohibiting unauthorized 
access to computers; imposing penalties; amending Minnesota Statutes 
I 988, sections 609.53 I, subdivision I; and 609.87, subdivision I, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 609. 

Referred to the Committee on Judiciary. 

Messrs. Moe, R.D. and Stumpf introduced-

S.E No. 214: A bill for an act relating to courts; creating a new judicial 
district; amending Minnesota Statutes 1988, section 2. 722, subdivision I. 

Referred to the Committee on Judiciary. 

Mrs. McQuaid introduced-

S.E No. 215: A bill for an act relating to notaries public; increasing the 
period of time during which reappointments may be made; amending Min
nesota Statutes I 988, section 359.02. 

Referred to the Committee on Judiciary. 

Mr. Peterson, R. W. introduced-

S.E No. 216: A bill for an act relating to education; correcting, clarifying, 
repealing, and changing certain education statutes; amending Minnesota 
Statutes 1988, sections 120.062, subdivisions I and 12; 121.88, subdivi
sion 10; 121.904, subdivision 4a; 121.912, subdivision I; 123.36, sub
division 13; 123.705, subdivision I; 124.155, subdivision 2; 124.214, 
subdivisions 2 and 3; 124.225, subdivisions I, 4b, 7a, 7b, Sa, Sb, Si, 8j, 
8k, 81, 10, and by adding a subdivision; 124.245, subdivision 6; 124.575, 
subdivision I; 124A.24; 126.22, subdivisions 2 and 3; and 275. 125, sub
divisions 5b, 5c, 5e, and 9; repealing Minnesota Statutes 1988, sections 
120.02, subdivisions 2, 3, 4, 5, 6, 8, 9, 12, and 18; 120.05, subdivision 
I; 120.075; 120.0751; 120.0752; 120.13; 120.14; 120.15; 120.16; 120.77; 
121.09; 121.11, subdivision 13; 121.12; 121.151; 121.19; 121.28; 121.35; 
121.49, subdivision I; 121.496, subdivision I; 121.83; 121.84; 121.845; 
121.85; 121.86; 121.882, subdivisions 6 and IO; 121.902, subdivision 2; 
121.9121, subdivision 6; 122.86; 122.87; 122.88; 123.35, subdivisions 
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8a, 8b. and 8c; I 23. 35 I I; I 23. 35 I 2; I 23. 39, subdivision 5; I 23 .58 I, sub
divisions I and 6; 123.60; 123.601; 123.61; 123.68; 123.701; 123.744; 
124.12, subdivision I: 124.18, subdivisions 2 and 3: 124.2 I 38, subdivi
sions 3 and 4; 124.225, subdivisions Si and 8j; 124.496; 124.573. sub
division 2; l24A.27, subdivision 7; 125.02; 125.231. subdivision 3; 125.241, 
subdivision 3; 125.60, subdivision 7; 126.02; 126.025; 126.03: 126.05; 
126.07; 126.10; 126.11; 126.268. subdivision 2: 126.39, subdivision II; 
126.52, subdivision II; 126.70. subdivision 3; 126.80: 127.08; 129B.52, 
subdivision 3: and 275.128. 

Referred to the Committee on Education. 

Mr. Beckman introduced-

S.F No. 217: A bill for an act relating to human services: authorizing 
counties to establish multidisciplinary chemical dependency prevention 
teams; authorizing the state planning agency to fund these teams in several 
counties on a demonstration basis; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 254A. 

Referred to the Committee on Health and Human Services. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Thursday, January 26, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTH DAY 

St. Paul. Minnesota. Thursday. January 26. I 989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain. Rev. Delton Krueger. 

The roll was called. and the following Senators answered to their names: 
Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglm 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Decker Johnwn. D.J. 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Langseth 
Frederick Lantry 
Frederichon. DJ Larson 
Fredericbon. D.R. Lessard 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe. D.Yi. 
Moe. R.D. 
Morse 
Novak 
Ol~on 
Pariseau 
Pehler 
Peter),,on. R. W. 
Piper 

The President declared a quorum present. 

Pol!emiller 
Rainsrnd 
Reichgolt 
Renncke 
Samuel\on 
Schmi1z 
Solon 
Spear 
Storm 
Stump1 
Taylnr 
Vickerm.in 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Beckman. Bernhagen. Laidig. Ms. Peterson. D.C.: Messrs. Purfeerst 
and Waldorf were excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

May 3 I. I 988 

The following appointments to the Minnesota Veterans Homes Board of 
Directors are hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Harvey Charles Aaron, M. D .. 325 Otis Ave .. St. Paul. Ramsey County. 
has been appointed by me, effective May 24. 1988. for a term expiring the 
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first Monday in January, 1990. 

Robert E. Hansen, 1136 Ivy Hill Dr., Mendota Heights, Dakota County, 
has been appointed by me. effective May 24, 1988. for a term expiring the 
first Monday in January, I 990. 

Robert W. Reif, M.D., 2344 S. Shore Blvd .. White Bear Lake. Ramsey 
County, has been appointed by me, eftectivc May 24, 1988, for a term 
expiring the first Monday in January. 1991. 

Michas Ohnstad, P.O. Box 308, North Branch, Chisago County, has been 
appointed by me, effective May 24, 1988, for a term expiring the first 
Monday in January, 1992. 

Stephen J. O'Connor, R.R. 3, Box 288. Spring Valley. Fillmore County, 
has been appointed by me, effective May 24, 1988. for a term expiring the 
first Monday in January, 1993. 

(Referred to the Committee on Veterans and Military Affairs.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

May 31, 1988 

The following appointments to the Minnesota Veterans Homes Board of 
Directors are hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Daniel Bolhouse, 1501 -28th Ave. N.W., New Brighton. Ramsey County, 
has been appointed by me. eftective May 24, 1988. for a term expiring the 
first Monday in January, 1991. 

Emily Spensieri, 2331 - 3rd Ave. E.. Hibbing, St. Louis County, has been 
appointed by me, effective May 24. 1988, for a term expiring the first 
Monday in January, 1992. 

Pamela K. Barrows. 409 N. 4th St., Marshall, Lyon County, has been 
appointed by me, effective May 24, 1988, for a term expiring the first 
Monday in January, 1993. 

James G. Sieben, 50 I W. 11th St.. Hastings. Dakota County, has been 
appointed by me. eftective May 24. 1988. for a term expiring the first 
Monday in January, I 993. 

(Referred to the Committee on Veterans and Military Affairs.) 

Sincerely. 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce lhe passage by the House of the following 
House File. herewith transmitted: H.F No. 40. 

Edward A. Burdick, Chief Clerk. House of Representatives 
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Transmitted January 23, 1989. 

FIRST READING OF HOUSE BILLS 

The following bill was read the first lime. 

17THDAY 

H.E No. 40: A bill for an act relating to the financing of local government; 
providing for computation of debt limits as a percentage of market value; 
adjusting other debt limits for the conversion to tax capacities: adjusting 
disparity reduction aid in certain cases; making technical correction~ in 
1988 tax increment financing law and providing an exception to one of its 
provisions; amending Minnesota Statutes 1988. sections 124.43. subdi
vision I: 275.08, by adding a subdivision: 366.095, subdivision I: 410.32; 
412.30 I: 469.177. subdivision I a: 475 .53. subdivisions I. 5. and by adding 
a subdivision; 641.24; Laws 1988. chapter 719, article 12. section 30. 

Mr. Moe. R.D. moved Iha! H.E No. 40 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 28: A bill for an acl relating to probate: providing !or adult 
health 1.:are decisions: imposing penahies; proposing coding for new law 
as Minnesota Statutes. chapter 1458. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 16. delete "or mentar and before the period. insert "n'/1e11 
the individual is in a terminal condition" 

Page 2. after line 7. insert: 

"Subd. 8. I TERMINAL CONDITION.] "Terminal condi1io11" mea11s an 
incurable or irreversible condition fur which the administralion <fmedical 
treatment will serve only to prolonp, the dying process.·· 

Page 2, line 19. delete "eilher" anti delete", a 110/ary public or a 
physician·· 

Page 3. line 10. after "you" insert "are in a lerminal condirion and" 

Page 3, line 35. after ''/" insert "am in a terminal condithm all(r 

Page 4, line I. delete ··and mura/fr" 

Page 5, delete lines 27 lo 34 

Pages 8 and 9. delete section 10 

Page 9, line 9, delete"" 145B. I I" and insert"" 145B. IO" 

Page 9. line 14. after "a" insert "gross .. 

Page 9, lines 16 and 17. delete "sections I to IX" and insert "this 
chapter" 

Page 9. line 22, delete ''misdemeanor" and insert "felony" 
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Page 9. lines 22 and 25. delete ",n-tions I to //j" and insert "thi., 
chapter" 

Page 9. line 26. after "receirini" insert "all or ::;ume" 

Page 9. line 30. delete "1458. I 2" and insert "1458. 11" 

Page I 0. line I, delete "1458. Ir and insert "1458.12" 

Page 10, delete lines 2 to 4 and insert: 

"If an individual has not executed or has rf'l'Uke<I a declaration under 
!his chapter. a presumption is not created l'liith re~pect to: 

( 1) the individual:,;; intentions concerning rhe provision<~{ health care; 
or 

(2) the appropriate health care to he provided.,. 

Page 10, line 5, delete "1458.14" and insert "1458.13" 

Page 10, line 23, delete" 1458.15" and insert" 1458.14" 

Page 10. lines 24. 29, and 35. delete "sections 1 to /8" and insert "this 
chapter" 

Page 10, line 26, delete "1458.16" and insert "1458.15" 

Page IO. line 29, delete ''mu:.t" and insert "may" 

Page 10. line 32, delete "1458.IT' and insert "1458.16" 

Page IO, line 36. delete "1458.18" and insert "1458.IT' 

Page 11, line l. delete "sections I to 18" and insert "thi.-. chapler" 

Page 11, line 4, after the period. insert "Nothing in this chapter prohibits 
legal treatment by spiritual means through prayer in lieu of medical or 
surgical treatment when the treatment has been specified by the decfarant." 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. l for comparison with companion Senate File. reports the fol
lowing House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

I 26 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. I be amended as follows: 

Delete all the language after the enacting clause of H.E No. I and insert 
the language after the enacting clause of S.E No. 26, the first engrossment; 
further, delete the title of H.E No. I and insert the title of S.E No. 26, the 
first engrossment. 

And when so amended H.E No. I will be identical to S.E No. 26, and 
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further recommends that H.E No. I be given its second reading and sub
stituted for S.E No. 26, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S. E No. 28 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.E No. I was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Taylor moved that the names of Mr. Waldorf. Ms. Olson, Messrs. 
Larson and Beckman be added as co-authors to S.E No. 14. The motion 
prevailed. 

Mr. Spear moved that the name of Mr. Marty be added as a co-author 
to S.E No. 52. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Diessncr be added as a co-author 
to S.E No. 70. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Novak be added as a co-author 
to S.E No. 83. The motion prevailed. 

Mr. Johnson, D.J. moved that the name of Mr. Novak be added as a co
author to S.E No. 99. The motion prevailed. 

Mr. Spear moved that the names of Messrs. DeCramer and Cohen be 
added as co-authors to S.F No. 139. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Diessner be added as a 
co-author to S.F No. 164. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Schmitz be added as a co
author to S. F No. 191. The motion prevailed. 

Mr. Langseth moved that the names of Messrs. Anderson, Purfeerst and 
Morse be added as co-authors to S. F No. 198. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Pehler be added as a co-author 
to S.F No. 211. The motion prevailed. 

Mr. Beckman moved that the names of Messrs. Pehler and Davis be 
added as co-authors to S.F No. 217. The motion prevailed. 

Mr. Anderson introduced-

Senate Resolution No. 33: A Senate resolution commending Julia Zehnle 
on her 50 years of service to the citizens of Todd County. 

Referred to the Committee on Rules and Administration. 

Mrs. McQuaid introduced-

Senate Resolution No. 34: A Senate resolution congratulating Dennis 
Koslowski, of St. Louis Park, for winning the Greco-Roman Wrestling 
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Bronze Medal in the 1988 Olympic Games. 

Referred to the Committee on Rules and Administration. 

Messrs. Laidig and Diessner introduced-

Senate Resolution No. 35: A Senate resolution commending James 
Trudeau for his 24-year career in law enforcement and congratulating him 
on his selection as President of the Minnesota State Sheriff's Association. 

Referred to the Committee on Rules and Administration. 

Ms. Olson introduced-

Senate Resolution No. 36: A Senale resolution commending Donna 
Grinvalds for her years of service to Westonka Christian Services. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. moved that H.E No. 40 be taken from the table. The 
motion prevailed. 

H.E No. 40: A bill for an act relating to the financing of local government: 
providing for computation of debt limits as a percentage of market value; 
adjusting other debt limits for the conversion to tax capacities; adjusting 
disparity reduction aid in certain cases; making technical corrections in 
1988 tax increment financing law and providing an exception to one of its 
provisions; amending Minnesota Statutes 1988, sections 124.43, subdi
vision I; 275.08, by adding a subdivision; 366.095, subdivision I; 410.32; 
412.301; 469 .177, subdivision la; 475 .53, subdivisions I, 5, and by adding 
a subdivision; 641.24; Laws 1988, chapter 719, article 12, section 30. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19, of the Constitution of Minnesota, with respect 
to H. E No. 40 and that the rules of the Senate be so far suspended as to 
give H.E No. 40 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.E No. 40 was read the second time. 

Mr. Johnson, D.J. moved to amend H.E No. 40 as follows: 

Delete everything after the enacting clause, and delete the title, of H.E 
No. 40, and insert the language after the enacting clause, and the title, of 
S. E No. 99, the first engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. then moved to amend H.E No. 40, as amen•:kd by the 
Senate January 26, 1989, as follows: 

(The text of the amended House File is identical to S.E No. 99.) 

Page 4, after line 24, insert: 

"Sec. 3. Minnesota Statutes 1988, section 366.095, subdivision I, is 
amended to read: 

Subdivision 1. [CERTIFICATES OF INDEBTEDNESS.] The town board 
may issue certificates of indebtedness within the existing debt limits for a 
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town purpose otherwise authorized by law. The certificates shall be payable 
in not more than five years and shall be issued on the terms and in the 
manner as the board may determine. If the amount of the certificates to be 
issued exceeds""" 0.25 percent of the g,ess ffH< eapaeity market value of 
the town, e1wlwElieg A½6-fteY itftQ eFee:i.its, they shall not be issued for at least 
ten days after publication in a newspaper of general circulation in the town 
of the board's resolution determining to issue them; and if before the end 
of that time, a petition asking for an election on the proposition signed by 
voters equal to ten percent of the number of voters at the last regular town 
election is filed with the clerk, the certificates shall not be issued until the 
proposition of their issuance has been approved by a majority of the votes 
cast on the question at a regular or special election. A tax levy shall be 
made for the payment of the principal and interest on the certificates as in 
the case of bonds." 

Page 7, line IO, delete "gross" 

Page 7, after line 14, insert: 

"Sec. 10. Minnesota Statutes 1988, section 641.24, is amended to read: 

641.24 [LEASING.] 

The county may, by resolution of the county board, enter into a lease 
agreement with any statutory or home rule charter city situated within the 
county, or a county housing and redevelopment authority established pur
suant to chapter 462 or any special law whereby the city or county housing 
and redevelopment authority will construct a jail in accordance with plans 
prepared by or at the request of the county board and approved by the 
commissioner of corrections and will finance it by the issuance of revenue 
bonds, and the county may lease the jail site and improvements for a term 
and upon rentals sufficient to produce revenue for the prompt payment of 
the bonds and all interest accruing thereon and, upon completion of pay
ment, will acquire title thereto. The real and personal property acquired 
for the jail shall constitute a project and the lease agreement shall constitute 
a revenue agreement as contemplated in chapter 474, and all proceedings 
shall be taken by the city or county housing and redevelopment authority 
and the county in the manner and with the force and effect provided in 
chapter 474; provided that: 

(I) No tax shall be imposed upon or in lieu of a tax upon the property; 

(2) The approval of the project by the commissioner of commerce shall 
not be required; 

(3) The department of corrections shall be furnished and shall record 
such information concerning each project as it may prescribe, in lieu of 
reports required on other projects to the commissioner of trade and eco
nomic development; 

(4) The rentals required to be paid under the lease agreement shall not 
exceed in any year ffn1:r tenths one-tenth of one percent of the gt=eSS tiHt 
••~aeity market value of property within the county. as last finally equalized 
before the execution of the agreement; 

(5) The county board shall provide for the payment of all rentals due 
during the term of the lease. in the manner required in section 641.264, 
subdivision 2; 

(6) No mortgage on the jail property shall be granted for the security of 
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the bonds. but compliance with clause (5) hereof may be enforced as a 
nondiscretionary duty of the county board; and 

(7) The county board may sublease any part or the jail property for 
purposes consistent with the maintenance and operation of a county jail.'" 

Page 8, line 16, delete "6, 7. 8, and JO" and insert "5, 7, 8, 9, JO, 
and 12" 

Page 8, line 17. delete "5 and 9" and insert "6 and I, .. 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 11. after the first semicolon, insert "366.095. subdivision 
I:" 

Page I, line 13, after the semicolon, insert "641.24:" 

The motion prevailed. So the amendment was adopted. 

H.E No. 40 was read the third time. as amended. and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Benson 
Berg 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 

DeCramer Johnson. D. l 
Dicklich Knaak 
Diessner Knutson 
Frank Kroening 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson. D.R. Larson 
Freeman Lessard 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Metzcn 
Moe, D.M. 
Moc, R.D. 
Morse 
Novak 
Olson 
Panseau 
Pehler 
Peterson. R. W 
Piper 

Pogemiller 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Johnson, D.J. moved that S.E No. 99, No. 2 on General Orders. be 
stricken and laid on the table. The motion prevailed. 

Mr. Bertram introduced-

Senate Resolution No. 37: A Senate resolution proclaiming January 29. 
1989, to be POW/MIA Unity Day of Prayer in Minnesota. 

WHEREAS, nearly 2,398 American personnel are still unaccounted for 
following the cessation of hostilities in Southeast Asia: and 

WHEREAS, 42 Minnesotans arc among those still missing as a result 
of that conflict; and 

WHEREAS, attempts continue to be made to achieve a final accounting 
of the fates of these missing personnel: and 

WHEREAS. the families of these service personnel deserve and need a 
final accounting of their loved ones who disappeared in the service of their 
nation; and 

WHEREAS, Governor Perpich has proclaimed January 29. 1989, to be 
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POW/MIA Unily Day of Prayer in Minnesota: NOW, THEREFORE. 

BE IT RESOLVED by the Senalc of !he Stale of Minnesota 1ha1 January 
29. 1989. is proclaimed to be POW/MIA Unity Day of Prayer. All citizens 
and residents of Minnesota are encouraged to participate and also to support 
all families of these missing Americans. 

BE IT FURTHER RESOLVED that the Secretary of !he Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and present it to the Minnesota League of POW Families. 

Mr. Bertram moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Berg I in and Mr. Peterson. R. W introduced-

S.F No. 218: A bill for an act relating to health: amending the bill of 
rights for patients and residents of health facilities: requiring health facilities 
to notify family members of the admission of a patient or resident under 
certain circumstances; amending Minnesota Statutes 1988. section 144.651. 
subdivision 10. 

Referred to the Committee on Health and Human Services. 

Mr. Frank introduced-

S. F. No. 219: A bill for an act relating to traffic regulations: restricting 
use by trucks of left lane of controlled-access. interstate highway in Twin 
Cities area: amending Minnesota Statutes 1988. section 169. 18. by adding 
a subdivision. 

Referred to the Committee on Transportation. 

Mr. Cohen introduced-

S.F. No. 220: A bill for an act relating to juvenile court: clarifying the 
grounds for terminating parental rights to a child: authorizing !he filing of 
a CHIPS petition when a child is engaging repeatedly in sexually aggressive 
behavior and the person responsible for the child fails or refuses to inter
vene: authorizing the detention of chronic runaways in secure custody within 
a shelter care facility: amending Minnesota Statutes 1988. sections 260.015. 
subdivision 2a: 260.155. subdivision 4: 260.173, subdivision 3: and 260.221. 
subdivisions I and 3. 

Referred to the Committee on Judiciary. 

Ms. Reichgott introduced-

S. E No. 221: A bill for an act relating to corporations; providing that 
the control share acquisition and business combination statutes apply to 
certain corporations unless they elect not to be covered: clarifying appli
cation of the statutes: reducing the period of time that business combi
nations are regulated from five years to three years: amending Minnesota 
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Statutes 1988, sections 302A.0I I, subdivisions 41 and 49; 302A.67I, 
subdivision I; and 302A.673, subdivisions I and 3. 

Referred to the Committee on Judiciary. 

Mr. Merriam introduced-

S.F. No. 222: A bill for an act relating to data privacy; providing for 
access to private medical examiner data and other medical data by family 
members; amending Minnesota Statutes 1988, sections 13.42, subdivision 
3; 13.83, subdivision 8; and 144.335, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Merriam introduced-

S.F. No. 223: A bill for an act relating to traffic regulations; creating an 
affirmative defense to a charge of being in physical control of a vehicle 
while under the influence of alcohol or a controlled substance; amending 
Minnesota Statutes 1988, section 169. 121 , by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S.F. No. 224: A bill for an act relating to traffic regulations; requiring a 
urine or blood test to be administered even after a brealh test has been 
administered to drivers involved in severe motor vehicle accidents while 
under the influence of a controlled substance or alcohol; amending Min
nesota Statutes 1988, section 169.123, subdivision 2a. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S.F. No. 225: A resolution memorializing the President and Congress of 
the United States to hold to the policy of no normalization of relations with 
the Socialist Republic of Vietnam. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Peterson, R. W.; Frederickson, D.R. and Knaak introduced

S.F. No. 226: A bill for an act relating to collection and dissemination 
of data; enacting the uniform criminal history records act; prescribing 
penalties; amending Minnesota Statutes 1988, section 13.82, subdivision 
I; proposing coding for new law as Minnesota Statutes, chapter 13B; repeal
ing Minnesota Statutes 1988, section 13.87. 

Referred to the Committee on Judiciary. 

Mr. Dahl introduced-

S. F. No. 227: A bill for an act relating to uniform acts; defining brain 
death; imposing uniform requirements for the determination of brain death; 
proposing coding for new law in Minnesota Statutes, chapter 634. 

Referred to the Committee on Judiciary. 
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Mr. Dahl introduced-

S. F. No. 228: A bill for an act relating to education; appropriating money 
to the state board for community colleges for a textbook rental pilot program. 

Referred to the Committee on Education. 

Messrs. Diessner and Laidig introduced-

S.E No. 229: A bill for an act relating to counties; permitting counties 
to rent county-owned residences by less formal procedure; amending Min
nesota Statutes 1988, section 373.01. subdivision I. 

Referred to the Committee on Local and Urban Government. 

Messrs. Diessner and Laidig introduced-

S.E No. 230: A bill for an act relating to local government; excepting 
computer software purchases from the uniform municipal contracting law; 
amending Minnesota Statutes 1988. section 471.345, by adding a subdivision. 

Referred to the Committee on Local and Urban Government. 

Mrs. Pariseau, Messrs. McGowan, Schmitz. Bertram and Mrs. McQuaid 
introduced-

S.F. No. 231: A bill for an act relating to veterans affairs; appropriating 
money for grave markers. 

Referred to the Committee on Finance. Mr. Bertram questioned the ref
erence thereon and. under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Ms. Reichgott and Mr. Peterson. R. W introduced-

S.F. No. 232: A bill for an act relating to corporations: providing for the 
simplification of certain filings made with the office of the secretary of 
state; changing the recipients of certain notices; modifying the definition 
of address to include zip codes; appropriating money; amending Minnesota 
Statutes I 988, sections 302A.0 II, subdivision 3; 302A. 123. subdivision 
I; 302A.82 I, subdivision I; 303.02, subdivision 5; 303.10, subdivision 2; 
303. I 3, subdivision 2; 303.14. subdivision I; and 303. 17. subdivision 4; 
proposing coding for new law in Minnesota Statutes. chapter 5. 

Referred to the Committee on Judiciary. 

Messrs. Waldorf and Brandl introduced-

S.F. No. 233: A bill for an act relating to education: making nonpublic 
school pupils eligible under the post-secondary enrollment options act; 
appropriating money; amending Minnesota Statutes I 988. section 123.3514 

Referred to the Committee on Education. 

Ms. Reichgott, Messrs. Marty, Novak. Hughes and Freeman intro
duced-

S.F. No. 234: A bill for an act relating to education; increasing the 
minimum allowance for school districts; amending Minnesota Statutes 1988. 
section I 24A.22, subdivision 9. 
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Referred to the Committee on Education. 

Mrs. Lantry and Ms. Berglin introduced-

S.E No. 235: A bill for an act relating to health, human services, and 
corrections; establishing requirements to prevent overconcentration of res
idential facilities; requiring county plans for the dispersal and downsizing 
of facilities in overconcentrated areas: limiting municipal zoning restric
tions on certain residential facilities: proposing coding for new law in 
Minnesota Statutes, chapters 245A and 462: repealing Minnesota Statutes 
1988, sections 245A. I l; and 462.357, subdivisions 6a, 7, and 8. 

Referred to the Committee on Health and Human Services. 

Messrs. Waldorf, Stumpf, Laidig, Mrs. Adkins and Mr. Benson intro• 
duced-

S.E No. 236: A bill for an act relating to health; establishing requirements 
for nutrition and hydration for vulnerable persons: proposing coding for 
new law as Minnesota Statutes, chapter 145B. 

Referred to the Committee on Health and Human Services. 

Messrs. Dahl; Moe, R.D. and Merriam introduced-

S. E No. 237: A bill for an act relating to pollution: regulating the disposal 
of infectious and pathological wastes; providing for penalties for violation; 
appropriating money; amending Minnesota Statutes, section 609.671, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes. 
chapter 116. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Samuelson, Mrs. Adkins, Messrs. Bertram, Waldorf and Ms. Piper 
introduced-

S.E No. 238: A bill for an act relating to health: requiring licensed 
optometrists to be certified by the board of optometry to prescribe legend 
drugs; authorizing the prescription of legend drugs by licensed optometrists 
who are board certified; authorizing the prescription of certain controlled 
substances by licensed optometrists who arc board certified; amending 
Minnesota Statutes 1988, sections 148.572: 148.574; 151.01, subdivision 
23: 152.11. subdivision 2; and 152.12. subdivision I: proposing coding 
for new law in Minnesota Statutes. chapter 148. 

Referred to the Committee on Health and Human Services. 

Messrs. Benson and Beckman introduced-

S.E No. 239: A bill for an act relating to agriculture: authorizing a grant 
for the further study of the culture of shiitakc mushrooms in Minnesota: 
appropriating money. 

Referred to the Committee on Agriculture aml Rural Development. 
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Ms. Piper, Messrs. Pogemiller. Freeman and Frederickson. D.R. intro
duced-

S.F. No. 240: A bill for an act relating to state government: regulating 
part-time employees and employment policies: amending Minnesota Stat
utes 1988, sections 16A.1 l, subdivision 3: 43A.01. by adding a subdivi
sion: 43A.05, subdivision 5: 43A.24. subdivision I, and by adding a 
subdivision: and 43A.25. 

Referred to the Committee on Governmental Operations. 

Messrs. Diessner and Berg introduced-

S.F. No. 241: A bill for an act relating to crimes: providing for an exception 
to certain activities prohibited on buses: amending Minnesota Statutes 1988. 
section 609.855, subdivision 3. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced-

S.F. No. 242: A bill for an act relating to taxation: changing the rate of 
gross premiums tax imposed on certain mutual insurance companies; 
amending Minnesota Statutes 1988. section 60A.15, subdivision I. 

Referred to the Committee on Employmenl. 

Mr. Chmielewski introduced-

S.F. N<>. 243: A bill for an act relating to insurance: regulating access to 
certain insurance and medical data; amending Minnesota Statutes 1988. 
section 176. 138. 

Referred to the Committee on Judiciary. Mr. Chmielewski questioned 
the reference thereon and, under Rule 35. the bill was referred to the 
Committee on Rules and Administration. 

Mmes. McQuaid, Lantry. Pariseau, Messrs. Johnson. D.E. and Chmielewski 
introduced-

S.F. No. 244: A bill for an act relating to taxation: income: providing a 
credit for home care of the elderly: amending Minnesota Statutes 1988. 
section 290.06, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Hughes introduced-

S.F. No. 245: A bill for an act relating to ethics in government: providing 
certain limits on fundraising events: proposing coding for new law in Min
nesota Statutes, chapter JOA. 

Referred to the Committee on Elections and Ethics. 

Mr. Dick I ich introduced-

S.F. No. 246: A bill for an act relating to veterans: changing qualifications 
for veterans service officers; amending Minnesota Statutes 1988, section 
197.601. 
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Referred to the Committee on Veterans and Military Affairs. 

Mr. Dicklich introduced-
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S.F No. 247: A bill for an act relating to the city of Hibbing; authorizing 
two additional on-sale liquor licenses. 

Referred to the Committee on Commerce. 

Messrs. Bertram. Vickerman. BL"ckman and Chmielewski introduced-

S.F No. 248: A bill for an act relating lo veterans: authorizing officers 
and employees of the Military Order of the Purple Heart to purchase certain 
insurance benefits; amending Minnesota Statutes 1988, section 43A.27. 
subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Brandl introduced-

S.F No. 249: A bill for an act relating to retirement: Minneapolis employ
ees retirement fund; defining salary and final average salary to accom
modate back payments under delayed collective bargaining agreements; 
providing for retroactive application for certain persons: amending Min
nesota Statutes 1988. section 422A.0l. by adding subdivisions. 

Referred to the Committee on Governmental Operations. 

Messrs. Bertram. Diessner, Vickerman. Beckman and Chmielewski intro
duced-

S.F No. 250: A bill for an act relating to retirement: granting military 
service credit to certain state employees: proposing coding for new law in 
Minnesota Statutes, chapter 352. 

Referred to the Committee on Governmental Operations. 

Messrs. Bertram, Vickerman. Beckman and Chmiele\vski introduced-

S.F No. 251: A bill for an act relating to taxation; income; providing an 
exclusion for certain military pay: amending Minnesota Statutes 1988, 
section 290.01. subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pehler introduced-

S.F No. 252: A bill for an act relating to education: increasing the capital 
expenditure facilities revenue formula and the capital expenditure equip
ment revenue formula; amending Minnesota Statutes 1988, sections 124.243. 
subdivisions 2 and 4: and 124.244, subdivision 1. 

Referred to the Committee on Education. 

Mr. Pehler introduced-

S.F No. 253: A bill for an act relating to education: authorizing the u:-.c 
of community education funds to acquire equipment to be used exclusively 
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in community education programs; amending Minnesota Statutes 1988. 
section 124.271. subdivision 4. 

Referred to the Committee on Education. 

Mr. Pehler introduced-

S.F No. 254: A bill for an act relating to charitable gambling; making 
sales of pull-tabs and tipboar<ls to exempt organizations exempt from state 
tax; amending Minnesota Statutes 1988. section 349.212. subdivision 4. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Johnson, D.E. introduced-

S.E No. 255: A bill for an act relating to education; appropriating money 
for the Minnesota Aerospace Exploratorium. 

Referred to the Committee on Education. 

Mr. Anderson introduced-

S.F No. 256: A bill for an act relating to transportation; providing for 
distribution of proceeds from the motor vehicle excise tax: amending Min
nesota Statutes I 988. section 297B.09. subdivision I. 

Referred to the Committee on Transportation. 

Mr. Moe, D.M. introduced-

S.F No. 257: A bill for an act relating to state government; eliminating 
the requirement that certain reports of occupational licensing boards be 
summarized: eliminating certain prohibitions against state purchase of 
insurance; regulating state sale of goods and services; amending Minnesota 
Statutes 1988, sections 15.39, subdivision I; 16A.85, subdivision 2; 16B.06, 
subdivisions I, 2, and 4; and 168.405; repealing Minnesota Statutes 1988, 
sections 15.38; and 214.07, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Messrs. Moc, D.M. and Morse introduced-

S.F. No. 258: A bill for an act relating to state government: regulating 
state employment practices; amending Minnesota Statutes 1988. sections 
43A.02, subdivision 33; 43A.04, subdivision 3. and by adding a subdi
vision: 43A. 10, subdivisions 7 and 8: 43A.12. subdivision 5: 43A. l3. 
subdivisions 4, 5, 6, and 7; 43A. I 5, subdivision IO; 43A. 18, subdivision 
4; 43A.191, subdivisions 2 and 3; 43A.316, subdivision 5; 43A.37, sub
division 1; and 299D.03. subdivision 7: repealing Minnesota Statutes 1988, 
section 43A.081, subdivisions I, 2, and 5. 

Referred to the Committee on Governmental Operations. 

Mr. Pogemiller introduced-

S.F No. 259: A bill for an act relating to state government; restricting 
additional types of payroll deductions for state employees; proposing: coding 
for new law in Minnesota Statutes, chapter I 6A. 
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Referred to the Committee on Governmental Operations. 

Messrs. Merriam; Frederickson. D.R.: Knaak and Freeman introduced-

S.F No. 260: A bill for an act relating to probate; providing for a statutory 
will; enacting the uniform statutory will act; proposing coding as Minnesota 
Statutes. chapter 524A. 

Referred to the Committee on Judiciary. 

Mr. Solon introduced-

S.F No. 261: A bill for an act relating to commerce: regulating burglar 
alarm franchises; amending Minnesota Statutes 1988, section 80C.30. 

Referred to the Committee on Commerce. 

Messrs. Morse: Moe, R.D.: Davis: Merriam and Benson introduced

S.F No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; providing for determination of water research needs; 
developing a water education curriculum: regulating wells, borings, and 
underground drillings and uses; regulating, enforcing violation, and estab
lishing civil and criminal penalties for violations relating to pesticide, fer
tilizer, soil amendment, and plant amendment manufacture, storage, sale, 
use. and misuse; providing a mechanism to aid cleanup and response to 
incidents relating to agricultural chemicals: providing a task force relating 
to sustainable agriculture; providing penalties: appropriating money: amending 
Minnesota Statutes 1988, sections 188.01, subdivisions 12 and 26, and by 
adding subdivisions; 18B.04; 188.07, subdivisions 2. 4. and 5; 18B.08, 
subdivisions I and 4; I 88. 17. subdivision 2; 188.18; 188.20. subdivisions 
I. 2. and 3; 18B.21; 18B.25, subdivision 5; 18B.26, subdivisions I. 3. and 
5. and by adding a subdivision; 188.31. subdivisions 3 and 5; 188.32. 
subdivision 2; 18B.33, subdivisions 3 and 7; 18B.34, subdivisions 2 and 
5; 18B.36, subdivisions I and 2; 188.37. subdivisions 1, 2. and 3: 115B.20; 
I l6C.4I, subdivision I; I 16E.02; I 16E.03; 144.381; 144.382. subdivision 
I. and by adding a subdivision; proposing coding for new law in Minnesota 
Statutes. chapters 17; 18B; and 144; proposing coding for new law as 
Minnesota Statutes, chapters 18C; 18D; 103A; 103B; 103H; and 1031; 
repealing Minnesota Statutes 1988. sections 17.711 to 17.73; l8A.49; 
18B.05; I 88.15; 18B. 16; I 8B.19; 84.57 to 84.621; I 05 .5 I. subdivision 3; 
and 156A.0I to !56A.ll. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Morse, Ms. Olson, Messrs. Samuelson. Marty and Merriam intro
duced-

S.E No. 263: A bill for an act relating to environment: eliminating the 
PCB exemption program: repealing Minnesota Statutes 1988. sections 116. 36; 
and 116.37. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Diessner and Ramstad introduced-

S.E No. 264: A bill for an act relating to health; requiring that health 
care providers timely furnish patient health records and reports; amending 
Minnesota Statutes 1988. section 144.335, subdivisions 2 and 3. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S. F No. 265: A bill for an act relating to human services: providing for 
allocation of funds for chemical dependency programs; amending Min
nesota Statutes 1988. sections 254B.02. subdivision I; 254B.03. subdivi
sion 4; 254B.04. subdivision 2: 254B.06, subdivision I; and 254B.09, 
subdivisions I. 4. and 5; repealing Minnesota Statutes 1988. sections 254B.09. 
subdivision 3; and 254B. 10. 

Referred to the Committee on Health and Human Services. 

Messrs. Chmielewski and Diessner introduced-

S.E No. 266: A bill for an act relating to occupational safety and health; 
proposing the ''safety right-to-know act of 1989''; requiring employers to 
survey their worksite. conduct job safety analyses. establish safety com
mittees, prepare information describing how to work safely. and provide 
training to employees; appropriating money: amending Minnesota Statutes 
1988. sections 182.65, by adding a subdivision; 182.651, by adding sub
divisions; 182.653. by adding subdivisions; and 182.673; repealing Min
nesota Statutes 1988. section 182.651, subdivision 16. 

Referred to the Committee on Employment. 

Messrs. Diessner, Laidig, Pehler and Bertram introduced-

S.F No. 267: A bill for an act relating to corrections: providing for 
reimbursements by the department of corrections to counties and munic
ipalities for law enforcement activities involving state correctional inmates: 
appropriating money: amending Minnesota Statutes 1988. section 241.271. 

Referred to the Committee on Health and Human Services. 

Mr. Cohen introduced-

S.E No. 268: A bill for an act relating to retirement; requiring a majority 
vote of all members of the St. Paul police and fire department relief asso
ciations on consolidation with the public employees retirement association; 
amending Minnesota Statutes 1988. section 353A.02. subdivision 17. 

Referred to the Committee on Governmental Operations. 

Mr. Cohen introduccd-

S.E No. 269: A bill for an act relating to the St. Paul police relief 
association and the St. Paul fire department relief association: providing 
for the inclusion of retired members on the boards of directors of the relief 
associations. 

Referred to the Committee on Governmental Operations. 
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Mr. Dahl introduced-

S. F No. 270: A bill for an act relating to environment; authorizing the 
pollution control agency to train certain persons involved with sewage 
treatment systems and to charge a training fee: appropriating money: amending 
Minnesota Statutes 1988. section 115.03. subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Dahl. Lessard and Novak introduced-

S.F No. 271: A bill for an act relating to game and fish; contents of 
firearms safety course for young hunters: amending Minnesota Statutes 
1988. section 978.015. subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Langseth and Stumpf introduced-

S.F No. 272: A bill for an act relating to veterans; requiring the depart
ment of administration to consider sites in other areas of northwestern 
Minnesota in addition to Fergus Falls for establishment of a veterans home; 
amending Laws 1988. chapter 689, article I. section 2. subdivision 5. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. Beckman introduced-

S.F No. 273: A bill for an act relating to education; establishing require
ments for membership on an education district board; amending Minnesota 
Statutes 1988, section 122.92. 

Referred to the Committee on Education. 

Messrs. Gustafson and Bernhagen introduced-

S.F No. 274: A bill for an act relating to taxation; sales and use; repealing 
accelerated payment of June liability; amending Minnesota Statutes 1988, 
section 297 A. 27, subdivision l; repealing Minnesota Statutes 1988, section 
297 A.275. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Vickerman, Mrs. Adkins, Mr. Waldorf. Ms. Olson and Mrs. McQuaid 
introduced-

S. F No. 275: A bill for an act relating to human services; requiring the 
physician to make a determination of viability; prohibiting abortions except 
those necessary to preserve the life or health of the mother; regulating the 
method of abortion of the viable fetus; requiring the presence of a second 
physician at the abortion of a viable unborn child; regulating the standard 
of care for the viable unborn child; according protection of law to the child 
born alive as a result of abortion; providing a penalty; proposing coding 
for new law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 
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Messrs. Marty. Merriam. Dahl and Mrs. McQuaid introduced-

S.F No. 276: A bill for an act relating to consumer protection; prohibiting 
vending machine sales of tobacco products: amending Minnesota Statutes 
1988. section 325F.78: proposing coding for new law in Minnesota Statutes, 
chapter 325F; repealing Minnesota Statutes 1988. section 325E.07. 

Referred to the Committee on Commerce. 

Messrs. Spear: Moe. R.D,; Samuelson and Johnson. D.E. introduced

S.F. No. 277: A bill for an act relating to health; establishing a treatment 
program for compulsive gamblers: appropriating money: proposing coding 
for new law in Minnesota Statutes. chapter 245. 

Referred to the Committee on Health and Human Services. 

Messrs. Morse: Moe. R.D.; Pehler and Beckman introduced-

S.F No. 278: A bill for an act relating to economic development; revising 
provisions governing regional development commissions; renaming regional 
development commissions; authorizing the establishment of area devel
opment alliances; appropriating money; amending Minnesota Statutes 1988, 
sections 462.381; 462.382; 462.383; 462.384. subdivisions 1. 2. 5, 6, 7. 
and by adding subdivisions; 462. 385; 462.386: 462.387; 462. 388; 462. 389: 
462.39: 462.393: 462.394; 462.395; 462.396; 462.397: and 462.398: pro
posing: coding for new law in Minnesota Statutes. chapter 462; repealing 
Minnesota Statutes 1988, sections 462.384, subdivisions 3 and 4: 462. 39 I; 
and 462.392. 

Referred to the Committee on Economic Development and Housing. 

Mr. Luther. Ms. Berglin. Messrs. Chmielewski and Knubon intro
duced-

S.F No. 279: A bill for an act relating to human services: providing that 
money held under court supervision for the benefit of a minor is not an 
available resource for purposes of human services programs until released 
by the supervising court; requiring the state human service agency to pay 
a pro rata share of the fees and collection costs when benefits are recovered 
through legal action; amending Minnesota Statutes 1988, sections 252.27, 
subdivision 2; 2568.042. subdivision 5; 256B.056, subdivision 3; and 
260.251. subdivision I. 

Referred to the Committee on Health and Human Services. 

Messrs. Berg and Frederickson. D.R. introduced-

S.E No. 280: A bill for an act relating to natural resources: allowing 
counties to authorize predator control; setting payment rates for fox that 
are taken; suspension of certain trespass laws to allow taking of fox if 
authorized by county resolution; authoriling a bounty on fox; requiring 
proof of fox killed; appropriating money; amending Minnesota Statutes 
1988, sections 978.001. by adding a subdivision; 978.671; 348.12: and 
348.13. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Berg. Vickerman and Renneke introduced-

S. F. No. 281: A bill for an act relating to agricullure; allowing nui~ancc 
free. pollution free. aesthetic disposal of solid waste on agricultural land 
by a person engaged in farming: requiring the pollution control agency to 
notify the commissioner of agriculture and hold public hearings on rules 
affecting farming operations: amending Minnesota Statutes 1988. section 
1 I 6.07. subdivision 4; proposing coding for new law in Minnesota Statutes. 
chapter 17. 

Referred to the Committee on Environment and Natural Resources. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m .. 
Monday, January 30, 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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EIGHTH DAY 

St. Paul. Minnesota, Monday. January 30, I 989 

The Senate met at 2:00 p. m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Phyllis Taylor. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielew!ski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Laidig 
Dicklich Langseth 
Oiessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson. R. W 
Piper 
Pogemiller 
Purteerst 

The President declared a quorum present. 

Ramstad 
Rekhgott 
Rennekc 
Samuelson 
Schmitz 
Solon 
Spear 
Swem 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Kroening was excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

June 23, 1988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Charitable Gambling Control Board 
are hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Barbara Grove. HCR 2. Box I 24, Emily, Crow Wing County, has been 
appointed by me, effective June 27, 1988, for a term expiring June 30, 
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Dorothy Meany, 1200 Nicollet Mall, Minneapolis, Hennepin County, has 
been appointed by me, effective June 27. 1988. for a term expiring June 
30, 1991. 

Raymond J. Joachim, Sr., I 09 - 6th St. W, Jordan, Scotl County, has 
been appointed by me, effective June 27, 1988, for a term expiring June 
30, 1991. 

(Referred to the Committee on General Legislation and Public Gaming.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 19, 1989 

The following appointment to the Tax Court is hereby respectfully sub
mitted to the Senate for confirmation as required by law: 

Earl Gustafson, 984 Ashland, St. Paul, Ramsey County, has been appointed 
by me, effective January 24, I 989, for a term expiring the first Monday in 
January, 1995. 

(Referred to the Committee on Taxes aml Tax Laws.) 

Sincerely. 
Rudy Pcrpich. Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. herewith returned: S.E No. 83. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 26, I 989 

REPORTS OF COMMITTEES 

Mr. Moe. R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.E No. 25: A bill for an act relating to the legislature; correcting inac
curate references to senate committees; removing an obsolete reference to 
senate and house committees; amending Minnesota Statutes 1988. sections 
97A.045, subdivision 8; 97A.065, subdivision 3: I 16E.035: and 480.256. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.F No. I: A hill for an act relating to waste management; restoring 
powers and duties to the waste management board. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was referred 

S.F. No. I 05: A bill for an act relating to appropriations: requiring rec
ommendations of the legislative advisory commission to be made at a 
meeting of the commission except in certain <:in.:umstances: amending 
Minnesota Statutes 1988. section 3.30. subdivisions I and 2. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Rules aml Administration. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.E No. 32: A bill for an act relating to crimes; trespass; rccodifying the 
law on dangerous trespasses and misdemeanor trespasses; presnibing pen
alties; amending Minnesota Statutes 1988, sections 609.50; 609.55. sub
division 2, and by adding subdivisions: 609.576; 609.605: 609.85; 609.855, 
subdivisions I and 3; and 624. 731, subdivision 7; proposing coding for 
new law in Minnesota Statutes, chapter 609; repealing Minnesota Statutes 
1988. section 609.60. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 11. insert: 

"Section I. Minnesota Statutes 1988. section 609.02. subdivision 12_ 
is amended to read: 

Subd. 12. [HARASS. I As used in sections 609.605, subdivision I. clause 
fH1 /7)_ 609.746, 609.79. and 609.795. '·harass· means to interfere with 
another person so as to persecute or oppress that person. 

Sec. 2. Minnesota Statutes 1988, section 609.02, subdivision 13, ts 
amended to read: 

Subd. 13. [THREATEN.I As used in sections 609.605. subdivision I_ 

clause tH, (7), 609. 746,609.79, and 609. 795, "threaten·· means to express 
a purpose or intent to injure the person, property, or rights of another by 
the commission of an unlawful act." 

Page I, delete lines 14 to 17 

Page I, line 18, delete "Subd. 2. [FELONYr· and delete "who violate, 
subdivision I" 

Page I. line 22. after "present" insert "without authorization <f the 
adjutant general" 

Page I, line 23. after '"area" insert "at the Cami' Rip/(!_\' military res
ervation that is" 
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Page 2, line 12, delete "orders" and insert "order" 

Page 2, line 21. delete "was a viola1ion of clause (3) and" 

Page 2, line 22, after the comma. insert "substa/1/ia/" 
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Page 4, line 9, delete "(DEFINITIONS.]" and insert "[MISDE
MEANOR.] (a)" 

Page 4, fine 11, delete "(a)" and insert "/i)" and delete "a building 
and any appurtenant" 

Page 4, fine 12, before the period. insert "and any appurtenalll building 
or structure" 

Page 4, line 13. delete "(b)" and insert "/ii)" 

Page 4, line I 8, delete "Suhd. 2." and strike "(MISDEMEANOR. J" and 
after the stricken "Whoever" insert "/b)" 

Page 5, line 32. reinstate the stricken language and delete the new language 

Page 7. line 3, after "Whoever" insert "intentionally'' 

Page 7. line 4. delete .. emer or remain" and insert ··1respass·· 

Page 7, line 6, after "FALSE" insert "TRAFFIC" and delete "ON 
HIGHWAY, RAILROAD," 

Page 7, line 7, delete "WATER, OR AIR" 

Page 8, line 16, delete" /4" and insert "/6" 

Page 8, after line 27, insert: 

"Sec. 17. Minnesota Statutes I 988, section 629.363. is amended to read: 

629.363 ]RAILWAY CONDUCTOR: AUTHORITY TO ARREST.] 

A conductor of a railway train may arrest a person committing an act 
upon the train prohibited by sections e01).e0S /0, IJ, and 609.72 with or 
without a warrant, and take that person to the proper law enforcement 
authorities, or to the station agent at the next railway station. The station 
agent shall take the arrested person to the law enforcement authorities. A 
conductor or station agent possesses the powers of a sheriff with a warrant 
in making arrests under this chapter." 

Page 8, line 31, delete "/5" and insert "/8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, fine 5, after "sections" insert "609.02, subdivisions 12 and 13:" 

Page I, line 7, after the semicolon, delete "and" 

Page I, line 8, after the semicolon. insert "and 629.363:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 139: A bill for an act relating to liquor: increasing age for 
provisional driver's license to 2 I years: providing for fees: providing for 
license suspension for minors misrepresenting their age for purposes of 
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purchasing alcoholic beverages; providing penalty for misuse of Minnesota 
identification card; amending Minnesota Statutes 1988, sections 171.02, 
subdivision 3; 171.06, subdivision 2; 171.07, subdivision I; 171.171; 171.22; 
and 171.27. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1988, section 171.171, is amended to read: 

171.171 [SUSPENSIONS; ILLEGAL PURCHASE OF ALCOHOLIC 
BEVERAGES.] 

The commissioner shall suspend for a period of Ml 90 days the license 
of a person who: 

(I) is under the age of -1-9 21 years wl>e and is convicted of purchasing 
or attempting to purchase an alcoholic beverage in violation of section 
340A.503 if the person used a drivers license "'· permit or Minnesota 
identification card to purchase or attempt to purchase the alcoholic bev
erage-.; or 

(2) is convicted under section 171.22. subdivision I, clause (2), or 
340A.503, subdivision 2, clause /3), of lending or knowinglv permitting 
a person under the age of 21 years to use the person's drivers license, 
permit or Minnesota identification card to purchase or attempt to purchase 
an alcoholic beverage." 

Page 4, line 25, strike everything after "card" 

Page 4, line 26, strike "license" 

Page 4, line 29, strike "or" 

Page 4, line 30, after .. (8)" insert "to make a counre,'.{eit driven license 
or Minnesota identification card; or 

(9 )" 

Page 4, line 34, after "(8)" insert "or /9)" 

Page 5, line 21, delete "believes" and insert "determines" 

Page 6, after line 5, insert: 

"Sec. 7. Minnesota Statutes 1988, section 260.195, subdivision 3, is 
amended to read: 

Subd. 3. [DISPOSITIONS.] If the juvenile court finds that a child is a 
petty offender, the court may require the child to: 

(a) Pay a fine of up to $ I 00; 

(b) Participate in a community service project; 

(c) Participate in a drug awareness program; or 

(d) Order the child to undergo a chemical dependency evaluation and if 
warranted by this evaluation, order participation by the child in an inpatient 
or outpatient chemical dependency treatment program; or 

(e) Perform any other activities or participate in any other treatment 
programs deemed appropriate by the court. 
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In all cases where the juvenile court finds that a child has purchased or 
attempted to purchase an alcoholic beverage in violation of section 340A. 503. 
if the child has a driver's license or permit to drive. and if the child used 
a driver's license Of, permit or Minnesota identification card to purchase 
or attempt to purchase the alcoholic beverage. the court shall forward its 
finding in the case and the child's driver's license or permit to the com
missioner of public safety. Upon receipt. the commissioner shall -Fe-¥Bk-e 
suspend the child's license or permit for a period of,,{) 90 days. 

None of the dispositional alternatives described in clauses (a) to (e) shall 
be imposed by the court in a manner which would cause an undue hardship 
upon the child. 

Sec. 8. Minnesota Statutes 1988, section 340A.503. subdivision 2, is 
amended to read: 

Subd. 2. JPURCHASING. I It is unlawful for any person: 

(I) to sell. barter. furnish. or give alcoholic beverages to a person under 
21 years of age. except that a parent or guardian of a person under lhe age 
of 21 years may give or furnish alcoholic beverages to that person solely 
for consumption in the household of the parent or guardian; 

(2) under the age of 21 years to purchase or attempt to purchase any 
alcoholic beverage; or 

(3) to induce a person under the age of 21 years to purchase or procure 
any alcoholic beverage, or to lend or knmvin1;ly permit the use of the 
person's drivers license, permit, Minnesota identification card, or other 
form of identification by a person under the age <f2 I years for the purpose 
of purchasing or attempting to purchase an alcoholic bewrage. 

Sec. 9. Minnesota Statutes 1988. section 340A.503. subdivision 6, is 
amended to read: 

Subd. 6. [PROOF OF AGE; DEFENSE.I (a! Proof of age for purchasing 
or consuming alcoholic beverages may be established only by a valid drivers 
license or Minnesota identification card. or in the case of a foreign national 
by a valid passport. 

(b) In a prosecution under subdivision 2. clause (I), it is a defense for 
the defendant to prove by a preponderance of the evidence that the defendant 
reasonably and in good faith relied upon representations of pro<f of a1;e 
authorized in paragraph (a) in sellin1;. bartering.furnishing. or givinM the 
alcoholic beverage. 

Sec. 10. J340A.503 I] [TRANSFER OF CONFISCATED 
IDENTIFICATION.] 

If a licensee confiscates a drivers license, permit, Minnesota identifi
cation card, or other form of identUication w,ed by a person under the 
age of 2 I years to purcha.fe or attempt to purchase an alcoholic beverage, 
within 3 I days after the identification i.f confis<·ated. the licensee shall 
give the identification to the commissioner of public safety or the local 
law enforcement agency. Upon request. the commissioner shall make the 
identification available to a local law enforcement agency or prosecuting 
authority for investigation or prosecution purpose.,·. If a local law enforce
ment agency or prosecuting authority has the ident(lication and does not 
charge the person who used the identification with illegally purchasing or 
attempting to purchase an alcoholic beverage. or if the person is convicted 
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or acquilfed oft he charge. the local law e,forcement axency or prosecuting 
authority shall give the identUication lo the commissioner <d"public safety. 

Sec. 11. Minnesota Statutes 1988. section 340A.801. is amended by 
adding a subdivision to read: 

Subd. 3a. [DEFENSE. I The defense described in section 340A.503. sub
division 6, applies ro aclion.\· under this section " 

Amend the title as follows: 

Page I, line 7, after the semicolon. in!-.crt "increasing the period for 
suspension of a drivers lkense for use of a license to illegally purchase 
alcohol; including other forms of identification and persons who lend iden
tification; increasing the penalty for counterfeiting a drivers licen!-.c or 
Minnesota identification card; prohibiting lending any form of identific.ttion 
for use by an underage person to purL"hase alcohol: clarifying the applil"..ition 
of the carding defense for ii legal sales; providing for transfer of confiscated 
identification;" 

Page I. line IO. delete "and" and before the period. insert": 260.195. 
subdivision 3: 340A.503. subdivisions 2 and 6: and 340A.801. by adding 
a subdivision; proposing coding for new law in Minnesota Statutes. chapter 
340A" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 25, I, 32 and 139 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Vickerman moved that the name of Mr. Ramstad be added as a co
author to S.E No. 47. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Luther be added as a co-author to 
S.F. No. 85. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Diessncr be added as a co
author to S.E No. 115. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Merriam be added as a co
author to S.F. No. 221. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Spear be added as a co-author to 
S.F. No. 227. The motion prevailed. 

Mr. Benson moved that his name be stricken as a co-author to S. E No. 
236. The motion prevailed. 

Mr. Benson moved that the name of Mr. Spear be added as a co-author 
to S.F. No. 239. The motion prevailed. 

Mr. Moe, D.M. moved that the name of Mr. Frank be added as a co
author to S.F. No. 258. The motion prevailed. 

Mr. Chmielewski moved that the name of Ms. Piper be added as a co
author to S.F. No. 266. The motion prevailed. 

Mr. Marty moved that the name of Mr. Spear be added as a co-author 
to S.F. No. 276. The motion prevailed. 
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Mr. Spear moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 277. The motion prevailed. 

Mr. Anderson introduced-

Senate Resolution No. 38: A Senate resolution congratulating Wadena 
Elementary School for being selected as an outstanding school by the United 
States Department of Education. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam moved that S. F. No. 1. on General Orders. be stricken and 
re-referred to the Committee on Governmental Operations. The motion 
prevailed. 

GENERAL ORDERS 
The Senate resolved itself into a Committee of the Whole. with Mr. 

Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

H.F. No. I. which the committee recommends to pass. after the following 
motion: 

Mr. Spear moved that the amendment made to H.F. No. I by the Com
mittee on Rules and Administration in the report adopted January 26. 1989, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

On motion of Mr. Moe. R.D .. the report of the Committee of the Whole. 
as kept by the Secretary. was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 
The following bills were read the first time and referred to the committees 

indicated. 

Mrs. McQuaid. Ms. Olson and Mr. Knaak introduced-

S.F. No. 282: A bill for an act relating to taxation; property tax refund; 
changing the refund schedule and income limit; amending Minnesota Stat
utes 1988. section 290A.04. subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Ramstad introduced-

S.F. No. 283: A bill for an act relating to education; establishing a task 
force to study financial aid; appropriating money. 

Referred to the Committee on Education. 

Messrs. Vickerman. Bertram and Beckman introduced-

S.F. No. 284: A bill for an act relating to veterans; directing the estab
lishment of three new regional veterans homes; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 
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Messrs. Beckman, Bertram and Vickerman introduced-

S.E No. 285: A bill for an act relating to veterans; requiring cost-of
living increases in certain veterans benefits: appropriating money: propos
ing coding for new law in Minnesota Statutes, chapter 197. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. Bertram introduced-

S.E No. 286: A bill for an act relating to the military: clarifying the 
authority of the adjutant general to establish the pay grade for certain staff 
positions; amending Minnesota Statutes 1988, section 190.08. subdivision 
6. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. Chmielewski introduced-

S.E No. 287: A bill for an act relating to employment; prohibiting employ
ers from charging fees for employment applications; providing that work 
over 40 hours a week is overtime; amending Minnesota Statutes 1988, 
sections 177.25. subdivision I; and 181.031. 

Referred to the Committee on Employment. 

Mr. Vickerman introduced-

S.E No. 288: A bill for an act relating to state government; designating 
the timber wolf as the official state animal; proposing coding for new law 
in Minnesota Statutes. chapter I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Peterson, R. W and Knaak introduced-

S.E No. 289: A bill for an act relating to trusts; providing for their 
creation, validity, administration. and supervision; providing for the sale 
of real property; relating to legal estates in real and personal property; 
relating to estates; amending Minnesota Statutes 1988, sections 500.17, 
subdivision 2; and 502. 73; proposing coding for new law as Minnesota 
Statutes, chapter 501 B; proposing coding fornew law in Minnesota Statutes, 
chapter 525; repealing Minnesota Statutes 1988, sections 500. I 3; 501.01; 
501.02; 501.03; 501.04; 501.05; 501.06; 501.07; 501.08; 501.09; 501.10; 
501. 11; SOI.I 15; 501. 12; 501. 125; 501. 13; 501.14; 501.15; 501. 155; 501 .16; 
501.17; 501.18; 501.19; 501.195; 501.20; 501.21; 501.21 I; 501 .22; 501.23; 
501.24; 501.25; 501.26; 501.27: 501 .28; 501.29; 501.30; 501.31; 501.32; 
501.33; 501. 34; 501. 35; 50 I. 351; 50 I. 36: 501 .37; 50 I. 38: 501 .39; 501 .40; 
501 .41; 501 .42; 501.43; 501.44; 501.45; 501.46; 501.46I;501 .48; 501 .49; 
501.50; 501.51; 501.52; 501.53; 501 .54; 501 .55; 501.56; 501.57; 501.58; 
501.59; 501.60; 501.61; 501.62; 501 .63; 501.64; 501.65; 501.66; 501.67; 
501. 71; 501. 72; 501. 73; 501. 74; 50 I. 75; 50 I. 76; 50 I. 77; 501. 78; 50 I. 79; 
501.80; 501.805; 501.81; 50!A.0!; 501A.02; 501A.03; 501A.04; 501A.05; 
501A.06; and 501A.07. 

Referred to the Committee on Judiciary. 
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Messrs. Diessner, Novak, Pogemiller, Brandl and Stumpf introduced

S.F. No. 290: A bill for an act relating to government finance; making 
property tax and levy limits technical corrections and clarifications; chang
ing property tax administration; changing certain certification dates; chang
ing certain effective dates; providing for local assessment of railroad operating 
property; adjusting certain debt limits to correspond to gross tax capacities; 
clarifying certain debt limitation computations; imposing and increasing 
tax filing and payment penalties; amending Minnesota Statutes 1988, sec
tions 124.43, subdivision I; l24A.03, subdivision 2; 256.018; 256.82, 
subdivision I; 256.871, subdivision 6; 256B.041, subdivision 5; 270.071, 
subdivision 6; 270.072, subdivisions 2 and 3; 270.075, subdivision 2; 
270.12, subdivision 2; 272.01, subdivision 2; 272.02, subdivision I; 273.124, 
subdivisions 6 and 13; 273.13, subdivisions 22 and 24; 273.135. subdi
visions 2 and 2a; 273.1391. subdivisions 2 and 2a; 273.1393; 273.1398, 
subdivisions I and 4; 274.01, subdivision I; 275.28, subdivision I; 275.51, 
subdivisions 3f, 3h, and 3i; 275.58, subdivision I; 278.03; 278.05, sub
division 5; 279.01, subdivisions I and 3; 279.37, subdivision 7; 375.192, 
subdivision 2; 410.32; 412.301; 469.176, subdivision 4c; 469.177, sub
division la; and 475.53, subdivisions I and 4; 477A.013, subdivision I; 
Laws 1988, chapter 719, article 8, section 37; and article 12, sections 29 
and 30; proposing coding for new law in Minnesota Statutes, chapters 276; 
and 475; repealing Minnesota Statutes 1988, sections 270.80; 270.81; 
270.82; 270.83; 270.84; 270.85; 270.86; 270.87; 270.88; 270.89; 275.57; 
275.58, subdivision 4; 276.13; and 276.14; and Laws 1988, chapter 719, 
article 8, section 35. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Diessner and Laidig introduced-

S.F. No. 291: A bill for an act relating to state lands; allowing counties 
to recover costs related to tax-forfeited lands bordering public waters; appro
priating money; amending Minnesota Statutes 1988, section 282.018. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Marty and Frank introduced-

S.F. No. 292: A bill for an act relating to utilities; requiring certificate 
of need for electric generating plants located outside Minnesota and serving 
Minnesota customers; proposing coding for new law in Minnesota Statutes, 
chapter 2 I 6B. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Taylor introduced-

S. F. No. 293: A bill for an act relating to unclaimed property; providing 
for the disposition of unclaimed money held by counties; amending Min
nesota Statutes 1988, section 345.38, by adding a subdivision. 

Referred to the Committee on Local and Urban Government. 
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Messrs. Stumpf, Morse, Berg, Ms. Piper and Mr. Anderson introduced

S.F. No. 294: A bill for an act relating to animals; clarifying the liability 
for certain damages; increasing a penalty; amending Minnesota Statutes 
1988, section 346.56. 

Referred to the Committee on Judiciary. 

Ms. Piper introduced-

S.F. No. 295: A bill for an act relating to the city of Austin: permitting 
payment of certain development expenses. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Berg, Merriam and Vickerman introduced-

S.F. No. 296: A bill for an act relating to game and fish: disallowing 
refunds on angling licenses paid by a person age 65 or older; amending 
Minnesota Statutes 1988, section 97A.485, subdivision 6. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Berg, Merriam, Benson, Vickerman and Metzen introduced

S.F. No. 297: A bill for an act relating to game and fish; authorizing 
party hunting for small game; authorizing party fishing by spearing and 
angling; proposing coding for new law in Minnesota Statutes, chapters 97B 
and 97C. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Bertram and Pehler introduced-

S.F. No. 298: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in St. Cloud; proposing coding for new law 
in Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Merriam, Berg, Novak, Ramstad and Storm introduced-

S.F. No. 299: A bill for an act relating to game and fish; providing for 
restitution for wild animals that are illegally killed or injured; providing 
for civil penalties for wild animals killed or injured; restricting expenditures 
from restitution to replacement and propagation of wild animals illegally 
killed or injured; amending Minnesota Statutes 1988, section 97 A.065, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 97 A. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Hughes introduced-

S.F. No. 300: A bill for an act relating to crimes; repealing law regulating 
dance halls; repealing Minnesota Statutes 1988, sections 624.42 to 624.54. 

Referred to the Committee on General Legislation and Public Gaming. 
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Messrs. Freeman and Belanger introduced-

S.F. No. 301: A bill for an act relating to local government: permitting 
bank letters of credit in lieu of certain bonds: proposing coding for new 
law in Minnesota Statutes, chapter 574. 

Referred to the Committee on Local and Urban Government. 

Messrs. Belanger and Freeman introduced-

S.F. No. 302: A bill for an act relating to data privacy: classifying financial 
information submitted by applicants to licensing agencies as private: amending 
Minnesota Statutes 1988, section 13.41, subdivision 2. 

Referred to the Committee on Judiciary. 

Mr. Johnson, D.E. introduced-

S.F. No. 303: A bill for an act relating to education: providing for phase 
II of the cooperative secondary facilities grant act; authorizing state bonds 
for the purpose: appropriating money. 

Referred to the Committee on Education. 

Messrs. Pogemiller; Fredrickson, D.J.; Vickerman: Morse and DeCramer 
introduced-

S.F. No. 304: A bill for an act relating to crimes: sentencing: increasing 
the minimum parole eligibility date for persons serving a life sentence: 
permitting courts to sentence certain repeat offenders to longer periods of 
incarceration: increasing penalties for persons who commit assault in the 
first degree: amending Minnesota Statutes 1988, sections 244.05, subdi
vision 4: and 609.221: proposing coding fornew law in Minnesota Statutes, 
chapter 609. 

Referred to the Committee on Judiciary. 

Messrs. Pogemiller, Kroening, Spear, Brandl and Ms. Peterson, D.C. 
introduced-

S.F. No. 305: A bill for an act relating to retirement: certain local relief 
associations in certain cities of the first class: authorizing annual postre
tirement payments based on investment performance: adjusling certain 
requirements governing the preparation of actuarial valuations and the 
calculation of municipal funding requirements; amending Minnesota Stat
utes I 988, sections 69.031. subdivision 5: 69.77, subdivision 2b; 356.216; 
and 423A.01. subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Hughes introduced-

S. F. No. 306: A bill for an act relating to outdoor recreation: appropriating 
funds for development of a certain segment of the Willard Munger State 
Trail. 

Referred to the Committee on Finance. 
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Messrs. Moe, D. M.; Morse; Pogemiller and Renneke introduced-

S.F. No. 307: A bill for an act relating to retirement; certain public 
retirement systems; setting age 62 as the normal retirement age; providing 
for actuarial reduction of benefits for early retirement; changing the relire
ment annuity formula; amending Minnesota Statutes 1988. sections 352.0 I. 
subdivisions 2band 19; 352.113. subdivisions I, 3. 4. 10. and 12; 352.115. 
subdivisions 2 and 3; 352.116, subdivisions I and 2; 352.72. subdivision 
5; 352.91, subdivision 3; 352.95, subdivision 5; 353.29, subdivisions I 
and 3; 353.30, subdivisions I and la; 353.32, subdivision la; 353.33, 
subdivisions I, 3, and 11; 353 .34, subdivisions 3 and 3b; 353. 71, subdi
vision 5; 354.44, subdivisions 6 and 7; 354.46, subdivision I; 354.48, 
subdivisions 3 and 10; 354.49, subdivision 3; 354.55. subdivision 11; 
354A.3I, subdivisions 4, 5, and 6; 354A.36, subdivisions 3 and 10; 354A.37, 
subdivision 4; 356. 32, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 356; repealing Minnesota Statutes 1988, sec
tion 353.30, subdivisions la, lb, and le. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin introduced-

S.E No. 308: A bill for an act relating to consumer protection; regulating 
layaway sales; prescribing a penalty; proposing coding for new law in 
Minnesota Statutes, chapter 325F. 

Referred to the Committee on Commerce. 

Messrs. Johnson, D.E. and Bertram introduced-

S.F. No. 309: A bill for an act relating to the city of Sauk Centre: 
permitting the city to levy a tax for the city library; imposing a reverse 
referendum requirement. 

Referred to the Committee on Local and Urban Government. 

Mr. Merriam introduced-

S. F. No. 310: A bill for an act relating to retirement; excluding members 
of the Anoka-Champlin joint volunteer fire department from membership 
in the public employees retirement association. 

Referred to the Committee on Governmental Operations. 

Mr. Merriam introduced-

S.F. No. 311: A bill for an act relating to data practices; providing that 
victims of criminal sexual conduct have access to the assailant's medical 
data concerning testing for HIV antibody and sexually transmitted diseases; 
amending Minnesota Statutes I 988, sections I 3.42, by adding a subdivi
sion; and 144.335, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Merriam; Peterson, R.W; Chmielewski; Mrs. Lantry and Mr. 
Storm introduced-

S.F. No. 312: A bill for an act relating to employment; providing for 
employee review of personnel records; regulating use of personnel records; 
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requiring removal or correction of false information: limiting records of 
nonemployment activities; imposing penalties: proposing coding for new 
law in Minnesota Statutes, chapter 181. 

Referred to the Committee on Employment. 

Messrs. Luther, Solon, Ms. Peterson. D.C.; Messrs. Morse and Ramstad 
introduced-

S.E No. 3 I 3; A bill for an act relating to occupations and professions; 
requiring the licensing of interior designers; defining the practice of interior 
design; providing for administration of licensing requirements; amending 
Minnesota Statutes 1988, sections 214.01. subdivision 3; 214.04. subdi
vision 3; 326.02, subdivision I, and by adding a subdivision; 326.03, 
subdivision I; 326.03 I; 326.04; 326.05; 326.06; 326.07; 326.08. subdi
vision 2; 326.09; 326.10. subdivisions I, 2, and 2a; 326.11. subdivision 
I; 326.12; 326.13; and 326.14. 

Referred to the Committee on Commerce. 

Ms. Peterson, D.C.; Messrs. Stumpf, Spear and Pogemiller introduced

S.E No. 314: A bill for an act relating to crime; sentencing; increasing 
the minimum parole eligibility date for persons serving a life sentence for 
first degree murder; permitting courts to sentence certain dangerous offend
ers and career criminals to longer periods of incarceration: providing an 
earlier effective date for increases in lengths of presumptive prison sen
tences and in criminal history points for violent offenses under the sen
tencing guidelines; disapproving action of sentencing guidelines commis
sion in modifying method of computing criminal history scores for certain 
offenses; increasing statutory maximum sentences for the crimes of failure 
to report an accident, failure to use a drug stamp, possessing explosives, 
restraint of trade, manslaughter in the second degree. assault. child abuse, 
manslaughter of an unborn child. assault of an unborn child, criminal sexual 
conduct in the fourth degree. perjury. fleeing a peace officer. negligently 
causing a fire, and bribery; amending Minnesota Statutes 1988, sections 
169.09. subdivision 14; 244.05. subdivision 4: 297D.09. subdivision la; 
299F.80. subdivision I: 325D.56. subdivision 2; 609.205: 609.221; 609.222; 
609. 223; 609. 2231 . subdivision I; 609. 255, subdivision 3; 609. 2665; 
609.267; 609.323, subdivision I: 609.345, subdivision 2; 609.377: 609.445; 
609.48, subdivision 4; 609.487. subdivision 4: 609.576; 609.62. subdi
vision 2; and 609.86. subdivision 3; proposing coding for new law in 
Minnesota Statutes. chapters 244 and 609. 

Referred to the Committee on Judiciary. 

Ms. Peterson, D.C.; Messrs. Pogemiller, Merriam and Morse intro
duced-

S.E No. 315: A bill for an act relating to crime victims; modifying the 
limitations provision governing damage actions brought by sexual assault 
victims; requiring that victims of crimes against the person be informed 
of the conditions governing the convicted offender's release from confine
ment and the identity of the corrections agent supervising the offender; 
requiring that sexual assault victims be notified when the alleged sex offender 
is released from pretrial detention; amending Minnesota Statutes 1988, 
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sections 541.07: and 61 lA.06: proposing coding for new law in Minnesota 
Statutes. chapters 541 and 629. 

Referred to the Committee on Judiciary. 

Ms. Reichgott introduced-

S.F No. 316: A bill for an act relating to children: controlled substances: 
requiring reporting of newborns with signs of controlled substance expo
sure: limiting liability of medical personnel administering toxicology tests 
on newborns: requiring an education program to prevent harm to unborn 
children from prenatal exposure to controlled substances and alcohol; 
amending Minnesota Statutes 1988, section 626.556, subdivision 2: pro
posing coding for new law in Minnesota Statutes, chapters 121 and 626. 

Referred to the Committee on Education. 

Mr. Peterson, R. W. introduced-

S.F No. 317: A bill for an act relating to public employment: labor 
relations: prohibiting retroactive application of contracts: amending Min• 
nesota Statutes 1988. section 179A.20. subdivision 6. 

Referred to the Committee on Governmental Operations. 

Mr. Peterson. R.W. introduced-

S.F No. 318: A bill for an act relating to education: clarifying the ref
erendum levy language: creating a conversion method: amending Minnesota 
Statutes 1988, section 124A.03. 

Referred to the Committee on Education. 

Mr. Berg introduced-

S.E No. 319: A bill for an act relating to agriculture: <1uthorizing a 
grasshopper control program; providing inspection and control of plant pests 
in the same manner as noxious weeds; providing for inspection. control. 
and enforcement of noxious weeds and plant pests: providing penalties; 
appropriating money: amending Minnesota Statutes 1988. sections 18.022. 
subdivision 2: 84.0895, subdivision 2: and 160.02. subdivision 14: pro
posing coding for new law in Minnesota Statutes, chapter 18: repealing 
Minnesota Statutes 1988. sections I 8 .171 to 18. 315: Revised Laws of 
Minnesota 1905. sections 2385, 2386. 2387. 2388, 2389. and 2390. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Spear, Cohen. Ms. Peterson, D.C. and Mr. Marty introduced-

S.E No. 320: A bill for an act relating to crimes: criminal sexual conduct; 
providing intensive sex offender treatment programs within the correctional 
system; providing for specialized probation and corrections agents to super
vise released sex offenders: requiring the collection of data on the treatment 
and recidivism rates of convicted sex offenders; extending the jurisdiction 
of the juvenile court over sex offenders until their 21st birthday: providing 
a centralized reporting system for juvenile felony offenders; requiring the 
bureau of criminal apprehension to develop uniform procedures for the 
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collection and analysis of DNA typing evidence: providing for the admis
sibility of such evidence; increasing penalties for criminal sexual conduct 
offenses: permitting courts to sentence dangerous or patterned sex offenders 
to longer periods of incarceration and supervision; creating a legislative 
commission to study the child protection system: appropriating money for 
the development of a DNA profiling laboratory and for a public information 
campaign against sexual violence: amending Minnesota Statutes 1988, sec
tions 260. 161, subdivision I: 260. 181, subdivision 4: 260.185. subdivision 
I: 609.342. subdivision 2: 609.343, subdivision 2: 609.344. subdivision 
2: and 609.345, subdivision 2: proposing coding for new law in Minnesota 
Statutes, chapters 241: 242: 299C: 609: and 634. 

Referred to the Committee on Judiciary. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m .. 
Thursday. February 2, I 989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINTH DAY 

St. Paul, Minnesota, Thursday, February 2, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. James D. Gorman. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Knaak Moe, D.M. Renneke 
Anderson Decker Knutson Moe, R.D. Samuehon 
Beckman DeCramer Laidig Morse Schmitz 
Belanger Dicklich Langseth Novak Solon 
Benson Diessner Lantry Olson Spear 
Berg Frank Larson Pariseau Storm 
Berglin Frederick Le,1,sard Pehler Stumpf 
Bernhagen Frederickson, D.J. Luther Peterson. D. C. Taylor 
Bertram Frederickson, D.R. Marty Peterson. R. W Vickerman 
Brandl Freeman McGowan Piper Waldorf 
Brataas Gustafson McQuaid Pogemiller 
Chmielewski Hughes Mehrkens Purfeerst 
Cohen Johnson, D.E. Merriam Ramstad 
Dahl Johnson, D.J. Metzen Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Kroening was excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

January 27, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 83. 

Sincerely, 
Rudy Perpich, Governor 
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January 3 I. 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant lo the Stale Constitution, Article IV. Section 23: 

S.E 
No. 

83 

H.E 
No. 
40 

Session Laws 
Chapter No. 

I 
Res. No. I 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date A pprovcd 

1989 
1537 hours January 30 
0945 hours January 27 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

January 30 
January 30 

January I 9, 1989 

The following appointment lo the Public Utilities Commission is hereby 
respectfully submitted lo the Senate for confirmation as required by law: 

Cynthia Killinski. 9600 Flintwood SI. N. W, Coon Rapids, Anoka County, 
has been appointed by me, effective January 24, 1989, for a term expiring 
the first Monday in January. 1995. 

(Referred to the Committee on Public Utilities and Energy.) 

January 19. 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Transportation Regulation Board 1s 
hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Lorraine Mayasich. 3421 Kent St., Shoreview, Ramsey County. has been 
appointed by me. effective January 24. 1989, for a term expiring the first 
Monday in January, 1995. 

(Referred lo the Committee on Transportation.) 

The Honorable Jerome M. Hughes 
President of the Senate 

January 30, 1989 
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Dear Sir: 

It is my pleasure to enclose herewith the names of notaries public in the 
State of Minnesota. 

Pursuant to the provisions of Article V. Section 3. of the Minnesota 
Constitution, I hereby appoint those individuals as notaries public, and 
hereby request the advice and consent of the Senate in those appointments. 

Sincerely. 
Rudy Perpich. Governor 

Mr. Luther moved that the appointments of notaries public be laid on 
the table. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 14 and 22. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted January 30, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 14: A bill for an act relating to crimes; restitution~ revising 
current procedures relating to the ordering and collection of restitution; 
amending Minnesota Statutes 1988, sections 260.185. subdivisions I and 
3a; 609.135, subdivision la; 61 lA.04, subdivisions I, 2, and 3: and 611 A.045; 
proposing coding for new law in Minnesota Statutes, chapter 61 IA. 

Referred to the Committee on Judiciary. 

H.E No. 22: A bill for an act relating to crimes; prohibiting unauthorized 
access to computers; imposing penalties; amending Minnesota Statutes 
1988, sections 609.531, subdivision I; and 609.87. subdivision I, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes. 
chapter 609. 

Referred to the Committee on Judiciary. 

MOTIONS AND RESOLUTIONS 

Mr. Metzen moved that the name of Mr. Morse be added as a co-author 
to S.E No. 128. The motion prevailed. 

Mr. Frank moved that the name of Mr. Novak be added as a co-author 
to S.E No. 163. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Diessner be added as a co
author to S.E No. 284. The motion prevailed. 

Mr. Beckman moved that the name of Mr. Diessner be added as a co
author to S.E No. 285. The motion prevailed. 

Mr. Merriam moved that the names of Messrs. Pehler and Novak be 
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added as co-authors to S.E No. 31 I. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Solon be added as a co
author to S.E No. 314. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Solon be added as a co
author to S.E No. 315. The motion prevailed. 

Ms. Reichgott moved that the name of Ms. Piper be added as a co-author 
to S.E No. 3 I 6. The motion prevailed. 

Ms. Peterson, D.C. introduced-

Senate Resolution No. 39: A Senate resolution proclaiming Thursday, 
February 2, 1989, as Girls and Women in Sports Day. 

Referred to the Committee on Rules and Administration. 

Mr. Spear moved that the name of Mr. McGowan be added as a co-author 
to S.E No. 320. The motion prevailed. 

CALENDAR 

H.E No. I: A bill for an act relating to courts; reenacting the statutory 
provision authorizing six member juries in nonfelony cases; reenacting 
Minnesota Statutes 1988. section 593.01. subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson. D.J. Metzen Ramstad 
Anderson Davis Knaak Moe. D.M. Renneke 
Beckman Decker Knutson Moe, R.D. Schmitz 
Belanger DeCramer Laidig Morse Spear 
Benson Dicklich Langseth Novak Storm 
Berg Diessner Lantry Olson Stumpf 
Berglin Frank Larson Pim~eau Taylor 
Bernhagen Frederick Luther Pehler Vickerman 
Bertram Frederickson. D.J. Marty Peterson. D. C Waldorf 
Brandl Frederickson. D.R. McGowan Peterson. R. W 
Brataas Freeman McQuaid Piper 
Chmielewski Hughes Mehrkens Pogemi!ler 
Cohen Johnson. D.E. Merriam Purfeerst 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

S.F. No. 25: A bill for an act relating to the legislature; correcting inac
curate references to senate committees; removing an obsolete reference to 
senate and house committees: amending Minnesota Statutes 1988, sections 
97A.045, subdivision 8; 97A.065, subdivision 3: I 16E.035: and 480.256. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson. D.J. Merriam Purfeerst 
Anderson Davis Knaak Metzen Ramstad 
Beckman Decker Knutwn Moe, D.M. Reichgott 
Belanger DeCramer Laidig Moe, R.D. Renneke 

Benson Dicklich Langseth Morse S<1muelson 

Berg Diessner Lantry Novak Schmitz 
Berglin Frank Lar~on Obon Spear 
Bernhagen Frederick Lessard Pariseau Storm 

Bertram Frederickson. D.J. Luther Pehler Stumpf 

Brandl Frederickson. D.R. Martv Peter~on. D. C Tavlor 
Brntaas Freeman McGOwan Peter~on. R. W ViCkerman 
Chmielewski Hughes McQuaid Piper Waldorf 
Cohen Johnson, D.E. Mehrkens Pogemiller 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole. with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E No. 28. which the committee recommends to pass. subject to the 
following motions: 

Mr. Brandl moved to amend S.F No. 28 as follows: 

Page 9, delete lines 18 to 20 and insert: 

"A decision to administer, withhold, or ivithdrcnv medical treatment in 
reliance on a patient's declaration after the patienr has been diagnosed 
by the attending physician to be in a terminal condition must always be 
based on reasonable medical practice, including:" 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.F No. 28 as follows: 

Page 9, line 25, delete ". If a" 

Page 9, delete lines 26 and 27 

Page 9, line 28, delete everything before the semicolon 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend S.F No. 28 as follows: 

Page 2. after line 8, insert: 

"Subd. 8. [LlFE-SUSTAlNING TREATMENT.] "Life-sustaining treat
ment'' means any form of medical treatment or care necessary to sustain 
the life of a person other than the provision of sustenance. 

Subd. 9. [QUALIFIED PATIENT.] "Qualified patient" means a patient 
irho has executed a declaration in accordance i-vith this chapter and has 
been diagnosed by a physician to be in a terminal condition. 

Subd. 10. [SUSTENANCE. I "Sustenance" means any form of nutrition 
and hydration other than that provided by hyperalimentatfon." 

Page 2, line 9, delete "8" and insert "//" 

Page 2. delete lines 10 to 12 and insert "am' condition that results from 
an illness or injury from which the person will die within a reasonably 
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short time whether or not life-sustaining lreatmenr is administered." 

Page 9, line 24, delete "food or 1,vater·· an<l insert ",rnstenance" 

Page 9, after line 34, insert: 

"Sec. 14. [145B.14] [PROVISION OF SUSTENANCE.] 

127 

It is presumed in every cw,e, whet/u,r or nol a ,ledaration h,u· been 
executed, that an incompetent person has directed thar su~;tenance nec
essary to sustain life be provided to the person unless: 

( 1) there exists clear and convincin!J evidence that the person, while 
fully competent. specifically rendered informed consent to forego suste
nance in the person's present condition: 

(2) the person has a terminal condition and has executed a declaration 
that specffical/y refuses sustenance upon diagnosis ofa terminal condition; 

(3) the person has a terminal condition and foregoing sustenance will 
not result in death by dehydration or malnutrition; or 

(4) the sustenance cannot be assimilated. or adminij·tration of the suste
nance is not medically feasible. would shorten lffe. or would cauj·e sig
mficant, long-lastinx. intractable pain tu the peD·on ... 

Page 9, line 35, delete" 145B. 14'" and insert" 145B.15"' 

Page 10, line 2, delete "145B.15'" and insert "145B.16'" 

Page 10, line 8, delete "145B.16'" and insert" 145B.17" 

Page 10, line 12, delete "145B. I 7" and insert "145B. I 8'" 

Renumber the sections in sequence 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 26 and nays 39, as follows: 

Those who voted in the affirmative were: 

Adkins Frank Langseth Pari-.,cau Taylor 
Anderson Frederickson. D.R. Lessard Pehler Waldorf 
Beckman Johnson. D.J. McGowan Rennekc 
Bernhagen Knaak McQuaid Samuelson 
Bertram Knutson Metzen Schmitz 
Dahl Laidig Obon Stumpf 

Those who voted in the negative were: 

Belanger Decker Hughes Moe, D.M. Purfee~t 
Benson DeCramer Johnson. D. E. Moe, R.D. Ramstad 
Berg Dicklich Lantry Morse Reichgott 
Berglin Diessner Larson Novak Solon 
Brandl Frederick Luther Peterson. D. C. Spear 
Brataas Frederickson. D.J. Marty Peterson. R. W Storm 
Cohen Freeman Mehrkens Piper Vickerman 
Davis Gustafson Merriam Pogemiller 

The motion did not prevail. So the amendment was not adopted. 

Mr. Brandl moved lo amend the Brandl amendment lo S.E No. 28, adopted 
by the Senate February 2. 1989. as follows: 

Page I, line 3. before "A" insert "In reliance on a patienl'.<; declaration," 

Page I. line 4, delete "in reliance on a pariel11'.<; declararion·· 
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The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Knaak moved to amend S. F. No. 28 as follows: 

Page 3. line S. delete "SUGGESTED"" and insert "STATUTORY"" 

Page 3, line 6. delete "may" and insert "mus(' 

Page 3. line 7. delete everything after the period 

Page 3. delete line 8 

Page 4, after line 29, insert: 

"(4) I particularly want to have the following kinds of life-.rnstaining 
treatment if I am diagnosed to have a terminal condition (you may list the 
specific types of l~fe-sustaining treatment that you do want ff you have a 
terminal condition): 

(5) I particularly do not wan! the follo,ving kinds of life-sustaining 
treatment ~f I am diagnosed to have a terminal condition (you may list the 
specific types of life-.rnstaining treatment that you do not want if you have 
a terminal condition): 

(6) I recognize that if I reject art(ficially administered sustenance, then 
I may die of dehydration or malnutrition rather than from my illness or 
injury, The following are my feelings and wishes regarding artificially 
administered sustenance should I have a terminal condition (vou mav 
indicate whether you wish to receive food and fluids given to yoU in soml! 
other way than by mouth (f you have a terminal condition): 

Page 4. line 30. delete "4"" and insert "7"" 

Page S. line 2. delete "5"" and insert "8"" 

Mr. Merriam requested division of the Knaak amendment as follows: 

First portion: 

Page 3, line S. delete "SUGGESTED"" and insert "STATUTORY"" 

Page 3, line 6. delete "may"" and insert "must"" 

Page 3. line 7. delete everything after the period 

Page 3. delete line 8 

Second portion: 
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Page 4, after line 29, insert: 

"/4) I particularly want to have the following kinds of life-sustaining 
treatment if I am diagnosed to have a terminal condition (vou mar list the 
specific types of life-sustaining rreatment that you do wan/ if VOU have a 
terminal condition): 

/5) I particularly do not want the following kinds of life-sustaining 
treatment if I am diagnosed to have a terminal condition (you may list the 
specific types of life-sustaining treatment that you do not want if you have 
a terminal condition): 

(6) I recognize that if I reject artificially administered sustenance, rhen 
I may die of dehydration or malnutrition rather than from my illness or 
injury. The following are my feelings and wishes regarding artificially 
administered sustenance should I have a terminal condition (rou mar 
indicate whether you wish to receive food and fluids given to yoU in some 
other way than by mouth if you have a terminal condition): 

Page 4, line 30, delete "4" and insert "7" 

Page 5, line 2, delete "5" and insert "8" 

The question was taken on the adoption of the first portion of the Knaak 
amendment. 

The roll was called, and there were yeas 25 and nays 39, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Bernhagen 
Bertram 

Chmielewski Laidig 
Frank Langseth 
Frederickson, D.R. Lessard 
Johnson. D.J. McGowan 
Knaak McQuaid 

Those who voted in the negative were: 

Metzen 
Pariseau 
Pehler 
Renneke 
Samuelson 

Belanger Davis Gustafson Mehrkens 
Benson Decker Hughes Merriam 
Berg DeCramer John:-.on. D.E Moe. D.M. 
Berglin Dicklich Knutson Moe, R.D. 
Brandl Diessner Lantry Morse 
Brataas Frederick Larson Novak 
Cohen Frederickson. D.J. Lmher Peterson. D.C. 
Dahl Freeman Marty Peterson. R.W 

Schmi1z 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Piper 
Pogemiller 
Purleen.l 
Ramqad 
Reichl!oll 
Spt!ar~ 
Storm 

The motion did not prevail. So the first portion of the Knaak amendment 
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was not adopted. 

The question was taken on the adoption of the second portion of the 
Knaak amendment. 

The motion prevailed. So the second portion of the Knaak amendment 
was adopted. 

Mr. Luther moved to amend S. F. No. 28 as follows: 

Page 3, line 20. before the comma. insert "and that person llMrees to 
serve as your proxy" 

Page 3, line 32, after "disclosure" insert "for purposes related to your 
health care or insurance" 

Page 5, line 19, after "above" insert •·refuses or" 

Page 7, line 8, after "decisions" insert "and who agrees to serre as 
proxy" 

Page 8, line l, before the period, insert "for purposes related to the 
declarant's health care or insurance" 

The motion prevailed. So the amendment was adopted. 

Mrs. McQuaid moved to amend S. F. No. 28 as follows: 

Page 9, line 30, delete "unless the declaration otherwise provides,·· 

Page Q, line 33, delete "probable" and insert "possible" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Berglin introduced-

S.F. No. 321: A bill for an act relating to public nuisances; expanding 
the nuisance law to include prior convictions for certain drug and liquor 
offenses; amending Minnesota Statutes 1988, section 617 .81, subdivision 
2. 

Referred to the Committee on Judiciary. 

Ms. Piper introduced-

S.F. No. 322: A bill for an act relating to utilities; establishing circum
stances under which certain utility customers may be considered as being 
located outside municipalities. 

Referred to the Committee on Public Utilities and Energy. 
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Messrs. Lessard, Merriam, Berg and S1umpf in1roduced-

S.F. No. 323: A bill for an acl relaling 10 natural resources: eSlablishing 
a prescribed burn program: requiring permits for prescribed burns; pro
viding assistance for prescribed burns: eslablishing 1he posilion of pre
scribed burn coordinalor: appropria1ing money: amending Minnesola S1a1u1es 
I 988, section 84. 97. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Solon inlroduced-

S.E No. 324: A bill for an act relating to education; requiring represen
tation from each congressional district on the regent candidate advisory 
council; amending Minnesola Slalules 1988, seclion 137 .0245. subdivision 
2. 

Referred lo lhe Commiuee on Educalion. 

Mr. Samuelson in1roduced -

S.F. No. 325: A bill for an acl relaling 10 public employees: providing 
that public safety dispatchers are essential employees; amending Minnesota 
S1a1utes I 988. seclion I 79A.03, subdivision 7. 

Referred 10 1he Commiuee on Governmenlal Operalions. 

Mr. Merriam, Ms. Peterson. D.C.; Messrs. Spear and Marty introduced-

S.F. No. 326: A bill for an acl relating 10 juveniles: prohibiling lhe 
delention of juveniles in jails or lockups for longer 1han 24 hours: providing 
an exception for juveniles against whom a reference motion is pending: 
amending Minnesota S1a1u1es 1988. sections 260. 171. subdivisions 2 and 
4; 260.172, subdivisions I and 2: and 260.173. subdivision 4. 

Referred 10 lhe Commiuee on Judiciary. 

Mr. Knaak inlroduced-

S.F. No. 327: A bill for an acl relaling IO cilies: removing an annexalion 
provision; repealing Minnesota Stalules 1988. seclion 414.061. subdivision 
5. 

Referred to the Committee on Local and Urban Government. 

Messrs. Mehrkens. Morse, Frederickson, D.J. and Bernhagen inlro
duced-

S.F. No. 328: A bill for an acl rela1ing lo agricullurally derived elhyl 
alcohol; clarifying eligibility for producer payments; defining terms: amending 
Minnesota S1a1u1es 1988, seclion 41 A.09, subdivisions 2 and 3. 

Referred IO lhe Commillee on Agricullurc and Rural Developmem. 

Mr. Diessner, Ms. Piper, Messrs. Ramstad, Frank and Pehler in1ro
duced-

S.F. No. 329: A bill for an acl relaling lo employmenl: limi1ing 1he 
employment hours of certain minors during the school year: amending 
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Minnesota Statutes 1988, sections 181A.04, by adding a subdivision; and 
I 8 I A. I 2, subdivision I. 

Referred to the Committee on Employment. 

Messrs. Moe, D.M. and Spear introduced-

S.E No. 330: A bill for an act relating to crimes; providing for termination. 
cancellation, and forfeiture of real estate interests related to contraband or 
controlled substance seizures; amending Minnesota S1atutes 1988. sections 
559.21, by adding a subdivision; 566.02; 609.531; 609.5311. subdivisions 
2 and 3; proposing coding for new law in Minnesota Statutes, chapters 566 
and 609. 

Referred to the Committee on Judiciary. 

Messrs. Moe, D.M. and Spear introduced-

S.E No. 331: A bill for an act relating to notaries public; eliminating the 
requirement that notaries be bonded; amending Minnesota Statutes 1988. 
sections 359.02 and 359.071. 

Referred to the Committee on Judiciary. 

Mr. Stumpf introduced-

S.E No. 332: A bill for an act relating to game and fish; open season for 
walleyed pike on the Rainy River; amending Minnesota Statutes 1988, 
section 97C.403, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Pogemiller and Moe. D.M. introduced-

S.E No. 333: A bill for an act relating to retirement; public retirement 
plans and funds; prohibiting officers and employees of plans and funds 
from serving for compensation as directors or officers of outside corpo
rations or associations; amending Minnesota Statutes 1988. section 356.00 I. 
by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Mr. McGowan, Mrs. McQuaid and Mr. Kroening introduced-

S.E No. 334: A bill for an act relating to taxation; income; repealing the 
subtraction for elderly and disabled and reinstating the pension exclusion: 
amending Minnesota Statutes 1988, sections 290.01. subdivision 19b, and 
by adding a subdivision: and 290.032, subdivision 2; repealing Minnesota 
Statutes 1988. sections 290.0802 and 424A. I 0. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Cohen introduced-

S.E No. 335: A bill for an act relating to crimes: providing that the 
factfinder may consider certain circumstances in determining whether a 
person is soliciting for prostitution in a public place; providing that soliciting 
a prostitute in a primarily residential area is a gross misdemeanor for a 
first offense and a felony for a second or subsequent offense: providing that 
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a motor vehicle used by a defendant while practicing prostitution is subject 
to forfeiture; amending Minnesota Statutes 1988, sections 609.324, sub
division 2, and by adding a subdivision; and 609.531, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.E No. 336: A bill for an act relating to crimes; requiring the court to 
order the preparation of a presentence investigation report in gross mis
demeanor and misdemeanor cases when requested by the prosecutor; 
amending Minnesota Statutes 1988, section 609.115. subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.E No. 337: A bill for an act relating to crime; enhancing penalties for 
offenders who unlawfully distribute controlled substances on school prem
ises, at bus stops, or enroute to or from school; making possession and use 
of dangerous weapons while involved in unlawful controlled substance 
transactions a separate crime; requiring the attorney general to draft and 
disseminate a plain language version of these laws: amending Minnesota 
Statutes I 988, section 152.15, subdivision I, and by adding subdivisions; 
proposing coding for new law in Minnesota Statutes. chapter 152. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.E No. 338: A bill for an act relating to taxation; requiring assessors 
to consider environmental factors when valuing property; amending Min
nesota Statutes 1988, section 273.11, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Solon, Ramstad, Pogemil ler, Mses. Reichgott and Piper intro
duced-

S.E No. 339: A bill for an act relating to health; including anabolic 
steroids in the list of controlled substances; amending Minnesota Statutes 
1988, section I 52.02, subdivision 5. 

Referred to the Committee on Health and Human Services. 

Mr. Lessard, Mrs. Lantry, Messrs. DeCramer and Bertram introduced

S. E No. 340: A bill for an act relating to veterans; clarifying the treatment 
of certain settlement payments for the purposes of certain assistance pro
grams and benefits; proposing coding for new law in Minnesota Statutes, 
chapter 196. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Lessard and Bertram introduced-

S.E No. 341: A bill for an act relating to veterans; appropriating money 
for bronze star grave markers. 



134 JOURNAL OF THE SENATE 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Dahl, Freeman, Luther and Marty introduced-

[9TH DAY 

S.E No. 342: A bill for an act relating to health: requiring a person to 
be licensed to perform radon work: regulating radon testing and mitigation 
work; appropriating money: proposing coding for new law in Minnesota 
Statutes, chapter 326. 

Referred to the Committee on Health and Human Services. 

Mr. Dicklich introduced-

S. E No. 343: A bill for an act relating to education: providing a resident 
district with notice of a pupil's participation in the enrollment options 
program: amending Minnesota Statutes 1988, section 120.062, subdivision 
6. 

Referred to the Committee on Education. 

Messrs. Stumpf, Morse and Laidig introduced-

S.E No. 344: A bill for an act relating to environment: exempting gen
erators of small amounts of hazardous waste from administrative regulation; 
amending Minnesota Statutes 1988, section 116.07, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Berglin introduced-

S. E No. 345: A bill for an act relating to health; providing for the dis
tribution of maternal and child health block grant funds: amending Min
nesota Statutes 1988, section 145.882, subdivisions I, 3, and 7. 

Referred to the Committee on Health and Human Services. 

Mr. Samuelson introduced-

S.E No. 346: A bill for an act relating to traffic regulations: authorizing 
use of studded or wire-embedded tires on emergency vehicles during winter 
months; amending Minnesota Statutes 1988, section 169. 72, by adding a 
subdivision. 

Referred to the Committee on Transportation. 

Mr. Vickerman and Ms. Piper introduced-

S.E No. 347: A bill for an act relating to health; requiring post-secondary 
students to submit a statement of immunization: providing exemptions: 
amending Minnesota Statutes 1988, sections 120.102, subdivision I: and 
123.70, subdivisions I, 2, 4, 9, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 135A. 

Referred to the Committee on Education. 

Ms. Berglin, Messrs. Luther, Dahl, Mrs. McQuaid and Mr. Solon intro
duced-

S.E No. 348: A bill for an act relating to health: establishing an insurance 
information program for seniors to be financed by a surcharge on license 
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fees for insurance agents: appropriating money: amending Minnesota Stat
utes 1988. section 60A.14. subdivision I. and by adding a subdivision: 
and 256. 9742, by adding a subdivision. 

Referred to the Committee on Commerce. 

Mr. Waldorf and Mrs. Lantry introduced-

S.E No. 349: A bill for an act relating to retirement: St. Paul police 
survivor benefits: amending Laws I 955. chapter 151. section 13. as amended. 

Referred to the Commillee on Governmental Operations. 

Messrs. Pogemiller. Frank. Bernhagen. Morse and Moe. R.D. intro
duced-

S.E No. 350: A bill for an act relating to housing: authorizing the estab
lishment of affordable housing programs under the administration of the 
Minnesota housing finance agency: establishing a neighborhood preser
vation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing housing 
courts, rent escrow systems, and building repair fines as demonstration 
projects in Hennepin and Ramsey counties: reducing property laxes on 
certain types of residential rental property: authorizing a tax levy for public 
housing; establishing a fair housing education and public information pro
gram; requiring housing impact statements; revising certain housing receiv
ership provisions; changing notice and redemption provisions for certain 
types of properties; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 273.13, subdivision 25; 462A.05, sub
division 27, and by adding subdivisions; 462A.201. subdivision 5: 462A.21, 
subdivisions 4k, 12, and by adding subdivisions; 463.21: 469.012. sub
division I; 504.255; 504.26; 566. I 75, subdivision I: 566.29. subdivisions 
I, 4, and by adding subdivisions; 580.031: and 580.23. by adding a sub
division; proposing coding for new law in Minnesota Statutes. chapters 
256; 462C: 471; 504; and 566. 

Referred to the Committee on Economic Development and Housing. 

Mrs. Lantry introduced-

S.E No. 351: A bill for an act relating to horse racing; allowing certain 
money in the breeders fund to be expended for equine promotion: amending 
Minnesota Statutes 1988, section 240.18. 

Referred to the Commillee on General Legislation and Public Gaming. 

Mrs. Lantry introduced-

S.E No. 352: A bill for an act relating to charitable gambling: allowing 
licensed organizations to conduct casino nights under specified conditions: 
allowing organizations to use profits derived from a casino night to maintain 
and repair real property that they own or lease: amending Minnesota Stat
utes I 988, sections 349. I 2. subdivisions 2. 15. and by adding a subdivision: 
and 349.214, subdivision 2: proposing coding for new law in Minnesota 
Statutes, chapter 349. 

Referred to the Commiltee on General Legislation and Public Gaming. 
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Messrs. Spear, Cohen, Dahl and Ms. Peterson, D.C. introduced-

S.E No. 353: A bill for an act relating to commerce: requiring businesses 
offering check cashing services to be licensed: establishing a maximum fee 
to be charged for check cashing services: proposing coding for new law as 
Minnesota Statutes, chapter 55A. 

Referred to the Committee on Commerce. 

Mr. Merriam introduced-

S. E No. 354: A bill for an act relating to trusts: permitting the creation 
of custodial trusts; adopting the uniform custodial trust act; proposing 
coding for new law as Minnesota Statutes, chapter 529. 

Referred to the Committee on Judiciary. 

Mr. Merriam introduced-

S.E No. 355: A bill for an act relating to probate; enacting the succession 
without administration provisions of the uniform probate code; proposing 
coding for new law in Minnesota Statutes, chapter 524. 

Referred to the Committee on Judiciary. 

Mr. Metzen introduced-

S. E No. 356: A bill for an act relating to education: establishing a basic 
revenue formula allowance for fiscal years 1990 and I 99 I; revising the 
training and experience revenue formula: amending Minnesota Statutes 
1988, section l24A.22, subdivisions 2 and 4. 

Referred to the Committee on Education. 

Mr. Freeman introduced-

S. E No. 357: A bill for an act relating to the capital budget; creating a 
legislative building commission; appropriating money; amending Minne
sota Statutes 1988, section !6A. II, subdivision I: proposing coding for 
new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Governmental Operations. 

Messrs. Solon, Purfeerst, Spear and Metzen introduced-

S.E No. 358: A bill for an act relating to liquor; license eligibility; places 
and times of sale; sampling; amending Minnesota Statutes 1988, sections 
340A.402; 340A.405, subdivision I; 340A.504, subdivisions 2 and 4; and 
340A.5l0. 

Referred to the Committee on Commerce. 

Mr. Merriam introduced-

S.E No. 359: A bill for an act relating to environment; authorizing the 
agency to acquire real estate in certain instances: amending Minnesota 
Statutes 1988, sections 115B.17, by adding a subdivision; and I 15B.20, 
subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. McGowan, Mrs. McQuaid and Ms. Olson introduced-

S.F. No. 360: A bill for an act relating to crimes; criminal sexual conduct: 
imposing the penalty of life imprisonment without parole on persons con
victed of a fourth criminal sexual conduct offense; increasing minimum 
sentences for other repeat sex offenders: permitting courts to stay execution 
of a portion of a repeat sex offender's sentence under certain circumstances; 
amending Minnesota Statutes 1988, sections 244.05. subdivisions 4 and 
5; 609.342, subdivisions 2 and 3; 609.343. subdivisions 2 and 3: 609.344, 
subdivisions 2 and 3; 609.345. subdivisions 2 and 3; and 609.346. 

Referred to the Committee on Judiciary. 

Mr. Luther introduced-

S.F. No. 361: A bill for an act relating to insurance; no-fault auto: clar
ifying eligibility for economic loss benefits; amending Minnesota Statutes 
1988, sections 65B.51. subdivision 2; and 65B.64, subdivisions 2 and 3. 

Referred to the Committee on Commerce. 

Mr. Metzen introduced-

S.F. No. 362: A bill for an act relating to taxation; individual income; 
modifying computation of the dependent care credit; indexing the offset 
for inflation; amending Minnesota Statutes 1988. section 290.067. sub
division 2, and by adding subdivisions. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Brandl, Mses. Piper, Berglin and Mr. Knutson introduced-

S.F. No. 363: A bill for an act relating to human services: clarifying 
administrative and judicial review procedures; creating new procedures: 
amending Minnesota Statutes 1988. section 256.045. subdivisions I. 3. 
4, 4a, 5, 6, and IO. and by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Pogemiller. Freeman. Ramstad. Morse and Pehler introduced-

S.F. No. 364: A bill for an act relating to education; making educational 
policies negotiable terms and conditions of employment for professional 
employees; amending Minnesota Statutes 1988. sections l79A.03. sub
division 19; and ! 79A.07. subdivision I. 

Referred to the Committee on Governmental Operations. 

Messrs. Pehler; Merriam: Peterson, R.W.: Johnson, D.E. and Freeman 
introduced-

S.F. No. 365: A bill for an act relating to education: establishing a state 
system of post-secondary vocational technical education: amending Min
nesota Statutes 1988. sections43A.08, subdivision I; 136C.02. subdivision 
5: 136C.04, subdivisions 2. 3, 5. 12. 13. 14. and by adding a subdivision: 
I 36C.08, subdivision I; I 36C. !5; I 36C.26. subdivision 5: I 36C.3 I. sub
division I; ! 36C.41. by adding a subdivision: I 36C.42. subdivisions 3 and 
4; 136C.44; 179A. 10, subdivisions I and 2: and 275.125. subdivision 14a; 
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proposing coding for new law in Minnesota Statutes. chapter I 36C; repeal
ing Minnesota Statutes 1988. sections 136C.02. subdivisions 6, 7, 8, and 
9: 136C.04, subdivision 16; 136C.041: 136C.05: 136C.07, subdivisions I, 
2, 3, 4, 5, Sa, and 6: 136C.25: 136C.29: 136C.36: 136C.60: 136C.61: 
136C.62; 136C.63; !36C.64: 136C.65: 136C.66: 136C.67: 136C.68: and 
136C.69. 

Referred to the Committee on Education. 

Messrs. Cohen and Spear inlroduced-

S.E No. 366: A bill for an act relating to crimes: prohibiting the own
ership, possession. or operation of semi-automatic assault rifles except 
under certain circumstances: amending Minnesota Statutes 1988. section 
609.67, subdivisions I, 2, 3. and 4. 

Referred to the Committee on Judiciary. 

Messrs. Stumpf. Langseth and Moe, R.D. introduced-

S.E No. 367: A bill for an act relating to taxation: property: allowing 
agricultural homestead treatment in certain cases; amending Minnesota 
Statutes 1988, sections 273 .124, subdivision I, and by adding a subdivi
sion; and 273 .13, subdivision 23. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Luther introduced-

S.E No. 368: A bill for an act relating to elections: providing a public 
subsidy for legislative candidates in special elections: amending Minnesota 
Statutes 1988, sections I0A.31. subdivision 5. and by adding a subdivision: 
and I0A.33. 

Referred to the Committee on Elections and Ethics. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn untli 2:00 p.m., 

Monday, February 6, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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TENTH DAY 

St. Paul, Minnesota, Monday, February 6. I 989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. William F. Moeller. 

The roll was called. and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidi!! 
Dicklich Lang.Seth 
Diessner Lanny 
Frank Larson 
Frederick Lessard 
Frederickson. DJ. Lu1her 
Frederickson, D.R. Marty 
Gustafaon McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 
Knaak Metzen 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C 
Pe1erson. R. W. 
Piper 
Po!!emiller 
Puffeerst 
Ram:-.tad 
Rekhgott 

The President declared a quorum present. 

Renneke 
Samuebon 
SrhmitL 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vid·,erman 
Wal<lorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Freeman was excused from the Session of today. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 27. 95. 97 and 113. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted February 2, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and reforre<l to the committees 
indicated. 

H.F. No. 27: A bill for an act relating to crimes: expanding the definition 
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of "bodily harm" in the crime of third degree assault of an unborn child 
to include premature birth: amending Minnesota Statutes 1988, section 
609.2672. 

Referred to the Committee on Judiciary. 

H.E No. 95: A bill for an act relating to crime victims; clarifying certain 
criminal fine provisions; authorizing the deposit of unclaimed and aban
doned restitution payments in the crime victim and witness account: increas
ing the maximum amount of reparations payable for funeral, burial, or 
cremation expenses; authorizing the payment of reparations under certain 
circumstances to Minnesota residents injured by crimes committed else
where; clarifying the authority of the reparations board to deny reparalions 
on the basis of claimant's contributory misconduct: amending Minnesota 
Statutes 1988, sections 345.48, subdivision I: 609.101, subdivision 2; 
61 IA.52, subdivision 8: 61 IA.53, by adding a subdivision: and 61 IA.54. 

Referred to the Committee on Judiciary. 

H.F. No. 97: A bill for an act relating to crimes: requiring the court to 
order the preparation of a presentence investigation report in gross mis
demeanor cases when requested by the prosecutor; amending Minnesota 
Statutes 1988, section 609.115, subdivision I. 

Referred to the Committee on Judiciary. 

H.F. No. 113: A bill for an act relating to local government: granting 
powers to towns; setting certain procedures; amending Minnesota Statutes 
1988, sections 366.01, subdivision 7: 471.193, subdivision 2: 471.345, 
subdivision 5a; and 505.09, subdivision I: repealing Minnesota Statutes 
1988, section 368.121. 

Referred to the Committee on Local and Urban Government. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 101: A bill for an act relating to human services: clarifying 
definition of community social services; requiring the commissioner to 
coordinate application procedures for various social services grants; amend
ing Minnesota Statutes 1988, sections 256E.03, subdivision 2: 256E.05, 
subdivision 3; 256E.08, subdivision 5: 256E.09, subdivision I: and repeal
ing Minnesota Statutes 1988, section 256E.08, subdivision 9. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F. No. 194: A bill for an act relating to human services: establishing 
new dates for payment rates for vendors of day training and habilitation 
services; imposing a requirement for variances from payment rates; allow
ing the commissioner to establish cost thresholds for community-based 
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services for persons with mental retardation; amending Minnesota Statutes 
1988, sections 252.46, subdivisions I. 2, 3, 4, 6. and 12; 252.47; 2568.501, 
subdivisions 3 and 3g. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 167: A bill for an act relating to human services; requiring 
recruitment of psychiatrists to work at regional treatment centers; estab
lishing an office of medical director within the department of human ser
vices; requiring establishment of a regional treatment center medical staff; 
requiring an advisory committee; requiring a study; appropriating money; 
amending Minnesota Statutes 1988, section 246.015; proposing coding for 
new law in Minnesota Statutes. chapter 246. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 27. after '}'or" insert "medical" 

Page 3, line 5. after "inpatient" insert "medical" 

Page 3, lines 6, 22. and 33, after "quality" insert "medical" 

Page 4, delete lines 4 to 18 

Page 4. delete section 3 

Page 4, line 29, delete •·10 3" and insert "and 2" 

Renumber the sections in sequence 

Amend the title as follows; 

Page I, delete line 7 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming. to which was reterred 

S.E No. 156; A bill for an act relating to gambling; authorizing the 
governor. the attorney general. the speaker of the house, and the majority 
leader of the senate to negotiate a tribal-state compact pursuant to the 
Indian gaming regulatory act: proposing coding for new law in Minnesota 
Statutes, chapter 3. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Page I, lines 14 and 15, delete "the a11ornev general." 

Page I. line 21, after lhe period, insert "The attorney general is the 
legal counsel for the governor. the speaker of the house, and the majority 
leader of the senate, or their designees, in regard to negotiating a compact 
under this section." 

Amend the title as follows; 

Page I, lines 2 and 3, delete "the attorney general," 
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And when so amended tile bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. IOI and 156 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Dahl moved that the name of Mr. Novak be ad<led as a co-author to 
S. F. No. 228. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Novak be added'" a co-author to 
S.F. No. 237. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Dicssner be added as a co
author to S. F. No . .11 I. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 316. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Metzen be added as a co
author to S.F. No. 325. The motion prevailed. 

Mr. Lessard moved that the name of Mr. Dahl be added as a co-author 
to S.F. No. 341. The motion prevailed. 

Mrs. Lantry moved that the name:s of Messrs. Merriam. Purfeerst and 
Beckman be added as co-authors to S.F. No. 352. The motion prevailed. 

Mr. McGowan moved that the name of Mr. Beckman be added as a co
author to S.F. No. 360. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Cohen be added as a co-author 
to S.F. No. 362. The motion prevailed. 

Mr. Cohen moved that the names of Mrs. Lantry and Ms. Peterson. D.C. 
be added as co-authors to S.F. No. 366. The motion prevailed. 

Mr. Bertram introduced-

Senate Resolution No. 40: A Senate resolution congratulating Ron 
Przybilla for being selected the Morrison County 1988- I 989 Conservation 
Farmer of the Year. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 41: A Senate resolution commending Jason Rother 
on his life and on his service and sacrifice for his country. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 42: A Senate resolution honoring veterans on 
National Salute to Hospitalized Veterans Day. 

Referred to the Committee on Rules and Administration. 
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Mr. Bertram introduced-

Senate Resolution No. 43: A Senate resolution congratulating Larry and 
Leander Notch on the Grand Opening of Mount Notch Ski and Recreation 
Area. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 44: A Senate resolution commending the Min
nesota Air National Guard for its outstanding performance and 
professionalism. 

Referred to the Committee on Rules and Administration. 

Messrs. Moe, R.D. and Benson introduced-

Senate Resolution No. 45: A Senate resolution celebrating the friendship 
of Minneapolis and Saint Paul with 1heir sister city of Novosibirsk. Union 
of Soviet Socialist Republics. 

WHEREAS, the Union of Soviet Socialist Republics and the United 
States have embarked on a mission to promote friendship and greater under
standing between the two nations: and 

WHEREAS, this mission is best accomplished when individual com
munities reach out towards each other; and 

WHEREAS, Novosibirsk, a city in Siberia, Union of Soviet Socialist 
Republics, is similar to the location of both Minneapolis and Saint Paul in 
the United States: and 

WHEREAS, Novosibirsk is located along the Ob, a river that is very 
similar to the Mississippi: and, like Minneapolis and Saint Paul, Novosibirsk 
is a major transportation center; and 

WHEREAS, Novosibirsk and Minneapolis and Saint Paul are centers of 
technology. science. education. art, and culture; and 

WHEREAS, Novosibirsk is the site of Akademgorodok, the "academic 
city," a community which houses and employs 3,000 scientists and 10,000 
technicians whose work ranges from nuclear physics to interpretation of 
ancient Mayan writings and whose discoveries have aided in the develop
ment of space and aviation technology. instrument making. mathematical 
modeling of chemical processes, mineralogy, and oil and gas prospecting; 
and 

WHEREAS, Novosibirsk, known as the "city of three academies," is the 
location of the Academy of Sciences. the Academy of Agricultural Sci
ences. and the Academy of Medical Sciences. which is now under con
struction; the city also has a prestigious university and 17 other higher 
educational establishments: the first special high school of mathematics 
and physics was developed in Novosibirsk; and the Technical Library of 
Novosibirsk is a United Nalions deposi1ory that contains five million vol
umes; and 

WHEREAS, Novosibirsk is the location of one of the leading theatre 
centers in the Union of Soviet Socialisl Republics: the Red Torch theatre 
company is popular throughoul the Union of Soviet Socialist Republics: 
the Novosibirsk Ballet and Opera Company have toured many countries: 
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and Novosibirsk has a children's theatre, a regional drama theatre. a con
servatory, a symphony orchestra, a folk choir, and a circus; NOW, 
THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that the 
citizens of both Novosibirsk and Minneapolis and Saint Paul are encouraged 
to celebrate the similarities and to continue to support the efforts towards 
greater understanding and friendship, not only between these communities 
but between the two countries. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and present it to Ivan lvanovich lndinok, mayor of Novosibirsk. 

Mr. Moe. R.D. moved that Senate Resolution No. 45 be laid on the table. 
The motion prevailed. 

Mr. Spear moved that S. F. No. 139, No. 2 on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the proceedings on S.F. 
No. 28. The Sergeant at Arms was instructed to bring in the absent members. 

CALENDAR 

S.F. No. 28: A bill for an act relating to probate; providing for adult 
health care decisions; imposing penalties; proposing coding for new law 
as Minnesota Statutes, chapter 145B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 41 and nays 24, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Bra1aas 
Cohen 
Dahl 

Decker 
DeCramer 
Dicklich 
Diessner 
Frederick 
Frederickson, DJ. 
Gustafson 
Hughes 
Johnson. D. E. 

Knutson 
Lantry 
Lan.on 
Luther 
Many 
Mehrkens 
Merriam 
Moe, D.M. 
Moe, R.D. 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Bertram 
Chmielewski 

Frank Laidig 
Frederickson, D.R. Langse1h 
Johnson, D.J. Lessard 
Knaak McGowan 
Kroening McQuaid 

Morse 
Novak 
Pe1erson. D.C. 
Pe1erson. R. W. 
Piper 
Pogemiller 
Purfeersl 
Ramstad 
Reichgott 

Metzen 
Olson 
Pariseau 
Pehler 
Renneke 

So the bill passed and its title was agreed to. 

Solon 
Spear 
Storm 
Taylor 
Vickerman 

Samuelson 
Schmitz 
Stumpf 
Waldorl 
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GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E No. 32, which the committee recommends to pass. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Moe, R.D. moved that Senate Resolution No. 45 be taken from the 
table. The motion prevailed. 

Mr. Moe, R.D. moved the adoption of Senate Resolution No. 45. The 
motion prevailed. So the resolution was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Davis introduced-

S.F. No. 369: A bill for an act relating to motor vehicles; reducing pas
senger automobile registration taxes for senior citizens; amending Min
nesota Statutes 1988, section 168.013. by adding a subdivision. 

Referred to the Committee on Transportation. 

Ms. Peterson, D.C.; Messrs. Cohen, Pogemiller, Diessner and Knaak 
introduced-

S.F. No. 370: A bill for an act relating to civil commitment; requiring 
. the court to determine competency to provide informed consent to certain 
medication at the commitment hearing; amending Minnesota Statutes 1988, 
sections 253B.03, subdivisions 6 and 6a; 253B.07, subdivision 5; and 253B.08, 
by adding a subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Merriam; Moe, R.D.; Lessard; Marty and Laidig introduced

S.F. No. 371: A bill for an act relating to solid waste; establishing plans 
and programs to reduce waste generated, recycle waste, develop markets 
for recyclables, address materials that cause special problems in the waste 
stream, prevent, control, and abate litter, inform and educate the public on 
proper waste management; appropriating money; amending Minnesota Stat
utes 1988, sections 18B.01, by adding a subdivision: I 15A.03, by adding 
subdivisions; I 15A.072; I 15A.12, subdivision I; I 15A.15, by adding sub
divisions; I 15A.46, subdivision 2; I 15A.48, subdivision 3, and by adding 
subdivisions; 115A. 96, subdivision 2, and by adding a subdivision; 116.07, 
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by adding a subdivision; I 16K.04, by adding a subdivision; 275.51. sub
division I; 297 A.01, subdivision 3; 297 A.44, subdivision I; 325E. I I 5, 
subdivision I; 400.08, by adding a subdivision: 473.149, subdivision I; 
and 473.803, subdivision I: proposing coding for new law in Minnesota 
Statutes, chapters 18B; I 15A; I I6C; l 16J; 173: 297A: and 473. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Chmielewski introduced-

S.F. No. 372: A bill for an act relating to employees: providing for a wage 
protection program; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 18 I. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S.F. No. 373: A bill for an act relating to employment: providing for 
severance pay and insurance coverage to certain terminated employees; 
requiring employers to provide notice of certain actions related to work 
force reductions; appropriating money; amending Minnesota Statutes 1988, 
section 268.07, subdivision 2; proposing coding for new law as Minnesota 
Statutes, chapter 268A. 

Referred to the Committee on Employment. 

Ms. Berglin introduced-

S. F. No. 374: A bill for an act relating to human services; increasing the 
medical assistance income standard for aged. blind. and disabled persons; 
amending Minnesota Statutes 1988, section 256B.056, subdivision 4. 

Referred to the Committee on Health and Human Services. 

Messrs. Samuelson and Lessard introduced-

S.F. No. 375: A bill for an act relating to natural resources; authorizing 
boat slips on a certain tract of property on Lower Whitefish Lake. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Metzen introduced-

S.F. No. 376: A bill for an act relating to the city of Inver Grove Heights; 
permitting the city to impose a fee on waste facilities. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Berglin introduced-

S.F. No. 377: A bill for an act relating to taxation; individual income; 
modifying computation of the dependent care credit; indexing the income 
offset for inflation; amending Minnesota Statutes 1988, section 290.067, 
subdivision 2, and by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 
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Ms. Berglin introduced-

S.F. No. 378: A bill for an act relating to human services; appropriating 
money for grants for child care services. 

Referred to the Committee on Finance. 

Ms. Berglin introduccd-

S.E No. 379: A bill for an act relating to human services: increasing the 
eligibility limits for sliding fee child care services: appropriating money; 
amending Minnesota Statutes 1988. section 256H. I 0, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Purfeerst introduced-

S.E No. 380: A bill for an act relating to health; creating an exception 
to the nursing home moratorium; allowing pass-through of principal and 
interest on renovation of a nursing home to move existing licensed beds to 
another location in the nursing home; amending Minnesota Statutes 1988, 
sections 144A.071. subdivision 3; and 256B.431, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Ms. Peterson, D.C.; Messrs. Pogemiller, Solon, Mrs. Lantry and Mr. 
Moe, D.M. introduced-

S. F. No. 381: A bill for an act relating to education; providing competitive 
project grants to school districts located in cities of the first class: appro
priating money. 

Referred to the Committee on Education. 

Mr. Berg, Mrs. Lantry, Mr. Frederickson, D.R.; Mrs. McQuaid and Mr. 
Davis introduced-

S.F No. 382: A bill for an act relating to animals; clarifying regulations 
pertaining to dangerous dogs; prohibiting local ordinances that define spe
cific breeds of dogs as dangerous: amending Minnesota Statutes 1988, 
sections 347.50, subdivisions 4, 5, and by adding a subdivision; 347.51, 
subdivision 5, and by adding subdivisions; 347.53; 347.54; and 609.226, 
subdivision I. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Spear, Pogcmiller, Ms. Peterson, D.C.: Messrs. McGowan and 
Marty introduced-

S.F. No. 383: A bill for an act relating to crime; expanding the theft 
statute to include the unauthorized use of a motor vehicle; making the 
penalties for receiving stolen property and issuing a dishonored check 
similar to the penalties for theft; including forged endorsements within the 
elements of the crime of check forgery; making technical corrections to 
the theft statute; amending Minnesota Statutes 1988, sections 609.52; 609.53, 
subdivisions I and 4; 609 .535, subdivision 2a; and 609.63 I, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 609; repeal
ing Minnesota Statutes 1988, sections 609.53, subdivisions la, 3, and 3a; 
and 609.55. 
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Referred to the Committee on Judiciary. 

Mr. Brandl, Ms. Piper. Mr. Solon, Mrs. Lantry and Mr. Benson intro
duced-

S.F. No. 384: A bill for an act relating to health: prohibiting certain 
licensed persons from using the title of physician; amending Minnesota 
Statutes 1988, section 14 7. 09. 

Referred to the Committee on Health and Human Services. 

Messrs. Pehler; Luther; Brandl; Fredrickson, D.J. and Beckman intro
duced-

S.F No. 385: A bill for an act relating to crimes; increasing incarccrative 
and monetary penalties imposed upon persons convicted of controlled sub
stance offenses and operating disorderly houses; amending Minnesota Stat
utes 1988, sections 152.15, subdivisions 1, 2, and 2b; and 609.33, subdivision 
3. 

Referred to the Committee on Judiciary. 

Messrs. Pehler, Merriam, Davis, Mrs. McQuaid and Mr. Lessard intro
duced-

S.F No. 386: A bill for an act relating to environment; requiring source 
separation of recyclable materials by generators of mixed municipal solid 
waste: imposing a surcharge on sites that do not separate recyclable mate
rials; providing grants for recycling program implementation and market 
development; authorizing solid waste management districts and counties 
exercising joint powers to have the powers of counties in solid waste man
agement; authorizing solid waste management districts to prepare budgets 
and levy after county approval; requiring joint powers agreements before 
solid waste management districts are formed; appropriating money; amend
ing Minnesota Statutes 1988, sections l l 5A.64, subdivision 1; l 15A.69, 
by adding a subdivision; and 471.59, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapter 115A; repealing Minnesota Statutes 
1988. section l 15A.69. subdivision 12. 

Referred to the Committee on Environment and Natural Resources. 

Mmes. McQuaid, Lantry, Messrs. Schmitz, Bernhagen and Laidig intro
duced-

S.F. No. 387: A bill for an act relating to traffic regulations; restricting 
highway speed limit to 55 miles per hour during nighttime; amending 
Minnesota Statutes 1988, section 169.141, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mses. Berglin; Peterson, D.C.; Messrs. Freeman, Brandl and Mrs. Lantry 
introduced-

S. F. No. 388: A resolution memorializing the President and Congress to 
establish a multimodal demonstration project on the interstate highway 35W 
corridor. 

Referred to the Committee on Transportation. 
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Messrs. Pehler, Chmielewski. Dahl, Mehrkens and Laidig introduced

S.F. No. 389: A bill for an act relating to retirement; increasing the 
retirement formula for covered correctional service: amending Minnesota 
Statutes 1988, section 352.93. subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Anderson introduced-

S.F. No. 390: A bill for an act relating to state lands: authorizing sale of 
certain tax-forfeited land that borders public water in Todd county. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Mehrkens, Beckman, Berg, Langseth and Johnson, D.E. intro
duced-

S.F. No. 391: A bill for an act relating to civil actions; excluding certain 
structures from the limitation period provided by the uniform commercial 
code; amending Minnesota Statutes 1988. section 336.2-725. 

Referred to the Committee on Judiciary. 

Messrs. Pehler, DeCramer. Chmielewski, Dicklich and Johnson. D.J. 
introduced-

S.F. No. 392: A bill for an act relating to education; clarifying aspects 
of the governance of the University of Minnesota system: requiring a pres
ident of each institution in the University of Minnesota system: proposing 
coding for new law in Minnesota Statutes. chapter 137. 

Referred to the Committee on Education. 

Messrs. Stumpf: Lessard: Johnson. D.J.: Dicklich and Dahl introduced

S.F. No. 393: A bill for an act relating to natural resources: appropriating 
funds for control and removal of beaver. 

Referred to the Committee on Finance. 

Mr. Dicklich introduced-

S. F. No. 394: A bill for an act relating to education; requiring post
secondary education administrators and faculty members to take certain 
coursework; appropriating money; proposing coding for new law in Min
nesota Statutes, chapter 135A. 

Referred to the Committee on Education. 

Mr. Pogemiller, Mses. Peterson, D.C.; Piper: Mrs. Adkins and Mr. Dicklich 
introduced-

S.F. No. 395: A bill for an act relating to human services; requiring 
nursing homes to fully participate in Medicare for medical assistance par
ticipation; defining full participation: amending Minnesota Statutes I 988. 
section 256B.48, subdivision 6. 
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Referred to the Committee on Health and Human Services. 

Messrs. Dahl. Solon, Spear and Luther introduced-

[10TH DAY 

S.F. No. 396: A bill for an act relating to financial institutions: electronic 
funds transfer facilities: requiring disclosure of the transaction charge on 
the customer's receipt or record: amending Minnesota Statutes 1988, section 
47.69, subdivision 6. 

Referred to the Committee on Commerce. 

Messrs. Moe, D.M.: Pogemiller: Morse and Renneke introduced-

S.F. No. 397: A bill for an act relating to retirement; public pension plans; 
establishing, codifying, clarifying, and revising the obligations, responsi
bilities, and liabilities of public pension plan fiduciaries: amending Min
nesota Statutes 1988, sections l lA.01: I lA.04; l lA.07. subdivision 4: 
l lA.08, subdivision 6: I lA.09; I lA.13, subdivision l; 69.30: 69.77. sub
division 2g; 69.775: 136.80, subdivision I; 136.84; 352.03, subdivisions 
1, 4, 6, 7, and 11: 352.05: 352.92, by adding a subdivision: 352.96. 
subdivision 3: 3528.03, subdivision 1: 3528.07: 352C.091, subdivision 1: 
352D.09, subdivision 1: 353 .03, subdivisions I and 3a; 353 .05: 353 .06; 
353.08; 353.68, subdivision 1: 354.06, subdivisions 1, 2a, and 3: 354.07, 
subdivisions 3 and 4: 354A.021. subdivision 6: 354A.08: 422A.05, sub
divisions 2a. 2c, and 2d: 423.374; 423.45; 423.805; 423A.21, subdivision 
4: 424.06; 424A.001. subdivision 7: 424A.04. subdivision 2: 490. 122: and 
490. 123, subdivision 2: proposing coding for new law in Minnesota Stat
utes, chapters 3A and 490: proposing coding for new law as Minnesota 
Statutes, chapter 356A: repealing Minnesota Statutes 1988, sections 356. 71 
and 423.812. 

Referred to the Committee on Governmental Operations. 

Mr. Samuelson introduced-

S.F. No. 398: A bill for an act relating to veterans: providing for estab
lishment of a veterans home in Brainerd; proposing coding for new law in 
Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. Merriam introduced-

S.F. No. 399: A bill for an act relating to health; providing that individuals 
under the good samaritan law may obtain certain information about human 
immuno-deficiency virus seropositivity; amending Minnesota Statutes 1988, 
section 604.05, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mrs. Lantry introduced-

S.F. No. 400: A bill for an act relating to horse racing: regulating the 
medication of horses: amending Minnesota Statutes 1988. section 240.24, 
subdivision 2. 

Referred to the Committee on General Legislation and Public Gaming. 
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Mrs. Lantry, Messrs. Chmielewski and Bernhagen introduced-

S.F. No. 401: A bill for an act relating to traffic regulations; exempting 
state patrol troopers from requirement of security barrier in marked state 
patrol vehicles; amending Minnesota Statutes 1988, section 169.98, by 
adding a subdivision. 

Referred to the Committee on Transportation. 

Ms. Peterson, D.C. and Mr. Pehler introduced-

S.F. No. 402: A bill for an act relating to libraries: removing the sales 
tax from the sale or use of certain public library materials. equipment, 
services. and facilities; removing the motor vehicle excise tax from the 
purchase of bookmobiles; amending Minnesota Statutes 1988, sections 
297A.25, by adding a subdivision; and 2978.03. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Peterson. D.C.; Messrs. Brandl, Merriam and Ms. Berglin intro
duced-

S.F. No. 403: A bill for an act relating to family law; providing for the 
unenforceability of surrogate parenting contracts; proposing coding for new 
law in Minnesota Statutes, chapter 257. 

Referred to the Committee on Judiciary. 

Ms. Peterson, D.C.; Mr. Spear and Ms. Berglin introduced-

S.F. No. 404: A bill for an act relating to crimes: providing that an offender 
may not demand imposition of sentence: amending Minnesota Statutes 
1988, section 609 .135. by adding a subdivision. 

Referred to the Committee on Judiciary. 

Ms. Peterson, D.C.; Mrs. Lantry, Messrs. Spear and Pogemiller intro
duced-

S.F. No. 405: A bill for an act relating to crimes: expanding the definition 
of "bodily harm" in the crime of third degree assault of an unborn child 
to include premature birth; amending Minnesota Statutes I 988. section 
609.2672. 

Referred to the Committee on Judiciary. 

Mses. Peterson, D.C.; Piper and Mr. Pogemiller introduced-

S.F. No. 406: A bill for an act relating to state government; providing for 
gender balance in multimember agencies; amending Minnesota Statutes 
1988, section 15.0597, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Ms. Peterson, D.C. introduced-

S.F. No. 407: A bill for an act proposing an amendment to the Minnesota 
Constitution, article VII, section I: changing the voting age. 

Referred to the Committee on Elections and Ethics. 
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Ms. Peterson, D.C. introduced-

S.E No. 408: A bill for an act relating to crime victim reparations; 
increasing the maximum amount of reparations payable for funeral, burial, 
or cremation expenses; clarifying the authority of the reparations board to 
deny reparations on the basis of claimant's contributory misconduct; amending 
Minnesota Statutes 1988, sections 61 IA.52; subdivision 8; and 61 IA.54. 

Referred to the Committee on Judiciary. 

Ms. Peterson, D.C. introduced-

S.E No. 409: A bill for an act relating to employment; providing a medical 
leave of absence and a leave to care for family members; amending Min
nesota Statutes 1988, sections 181.940, subdivision I, and by adding sub
divisions; 181.942; 181.943; 181.944; proposing coding for new law in 
Minnesota Statutes, chapter 18 l. 

Referred to the Committee on Employment. 

Ms. Peterson, D. C. introduced-

S.E No. 410: A bill for an act relating to education; providing counseling 
and guidance services for elementary school students; proposing coding 
for new law in Minnesota Statutes, chapter I 23. 

Referred to the Committee on Education. 

Mr. Morse introduced-

S.E No. 411: A bill for an act relating to groundwater; establishing best 
management practices and water resources protection requirements: reg
ulating pollution limits; changing various requirements and procedures 
concerning fertilizer, soil amendments, and plant amendments; requiring 
a study of sustainable agriculture; changing certain pesticide laws; requiring 
a pesticide management plan; providing for responses to pesticide and fer
tilizer incidents; establishing a safe drinking water account; imposing an 
annual fee; reorganizing and revising laws on water wells, exploratory 
boring, and elevator shafts; establishing a water information committee; 
providing for local water resources protection and management; establishing 
water appropriation priorities; establishing a legislative commission on 
water; appropriating money; amending Minnesota Statutes 1988, sections 
17.713; 17.714, subdivision I, and by adding a subdivision; 17.715. sub
divisions I, 4, and by adding subdivisions; I 7.7155; I 7. 716, subdivisions 
I and 2; 17.717; 17.718; 17.719, subdivisions I, 2, 3. 4, and by adding 
subdivisions; I 7. 721, by adding a subdivision; 17. 725, subdivision 2, and 
by adding subdivisions; I 7. 728, by adding subdivisions; 17. 7285; 17. 73, 
subdivision 3; 18B.01, subdivisions 12, 21, 23. 26, 31, and by adding 
subdivisions; 18B.04; 18B.07, subdivisions 4, 5, 6, and 7; 18B.08, sub
divisions I and4; 18B.15; 18B.17,subdivision2; 18B.18; 18B.21; 18B.25, 
by adding a subdivision; 18B.26, subdivisions I, 3, and by adding a sub
division; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33, 
subdivisions 3 and 7; 18B.34, subdivisions 2 and 5; 18B.36; 18B.37, sub
divisions I, 2, and 3; 105.41, subdivision I a; I 05 .4 I 8; I I 6C.41, subdi
vision I; l 16E.03, subdivision 9; 156A.0I; 156A.02; 156A.03; 156A.05; 
156A.06; 156A.071; 156A.075; and 156A.08; proposing coding for new 
law as Minnesota Statutes, chapters 11 0C and I I 5D; proposing coding for 
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new law in Minnesota Statutes, chapters 3; 17; 18B; 115; l I 6C; I l 6E; 
144; and I 56A; repealing Minnesota Statutes I 988, sections 17. 714, sub
divisions 4, 4a, and 4b; 17.721: 17.726; 17.727; 17.728, subdivisions 4 
and 5; 17.729; 18B.16; 18B.19; 156A.02, subdivision 3; 156A.03, sub
division l; 156A.04; 156A.07; 156A.10; and 156A.ll. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Berglin, Messrs. Spear, Marty and Luther introduced-

S.E No. 412: A bill for an act relating to crimes; increasing penalties 
for certain crimes when committed because of the victim's race, color, 
religion, sex, sexual orientation, disability, or national origin; increasing 
penalties for using the mail or making telephone calls and falsely imper
sonating another for the purpose of harassing, abusing, or threatening another 
person; amending Minnesota Statutes 1988, sections 609. 2231. by adding 
a subdivision; 609.595, subdivisions 2, 3, and by adding a subdivision; 
609.605, by adding a subdivision; 609.746, by adding a subdivision; 609.79, 
by adding a subdivision; and 609.795. 

Referred to the Committee on Judiciary. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Thursday, February 9, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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ELEVENTH DAY 

St. Paul. Minnesota, Thursday, February 9, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Paul Romstad. 

The roll was called, and the following Senators answered to their names: 

Adkins Dahl Johnson, D.J. Mehrkens Ramstad 
Anderson Davis Knaak Merriam Reichgott 
Beckman Decker Knutson Metzen Renneke 
Belanger DeCramer Kroening Moe, D.M. Samuelson 
Benson Dicklich Laidig Moe. R.D. Schmitz 
Berg Diessner Langseth Morse Solon 
Berglin Frank Lantry Novak Spear 
Bernhagen Frederick Larson Olson Storm 
Bertram Frederickson, D.J. Lessard Pariseau Stumpf 
Brandl Frederickson. D.R. Luther Pehler Vickerman 
Brataas Freeman Marty Peterson, D. C. Waldorf 
Chmielewski Hughes McGowan Pe1erson, R.W. 
Cohen Johnson. D.E. McQuaid Purfeerst 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 
Mr. Gustafson, Ms. Piper and Mr. Pogemiller were excused from the 

Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 
The following communications were received and referred to the com

mittees indicated. 

September I 9, I 988 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Minnesota Higher Education Coor
dinating Board are hereby respectfully submitted to the Senate for confir
mation as required by law: 

Peter Fugina, 5 Merritt Dr., Virginia, St. Louis County, has been appointed 
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by me, effective September I 9, I 988, for a term expiring the first Monday 
in January, I 989, 

Andy Hilger, Box 220, St, Cloud, Stearns County, has been appointed 
by me, effective September 19, 1988, for a term expiring the first Monday 
in January, 1991. 

(Referred to the Committee on Education.) 

February 2, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment as Chair of the Board of Water and Soil 
Resources is hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Donald Ogaard, 705 - 5th St. W, Ada, Norman County, has been appointed 
by me, effective September 21, I 987, for a term expiring the first Monday 
in January, I 990. 

(Referred to the Committee on Environment and Natural Resources.) 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

February 2, I 989 

The following appointment to the Minnesota Higher Education Facilities 
Authority is hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Steve Senich, 3842 - 3rd Ave. E., Hibbing, St. Louis County, has been 
appointed by me, effective October 11, 1987, for a term expiring the first 
Monday in January, 1991. 

(Referred 10 the Committee on Education.) 

February 2, I 989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment as Chair of the Regional Transit Board is 
hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Elliott Perovich, 863 River Ln., Anoka, Anoka County, has been appointed 
by me, effective January 6, 1987, for a term expiring the first Monday in 
January, I 99 I. 

(Referred to the Committee on Transportation.) 

Sincerely, 
Rudy Perpich, Governor 
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MESSAGES FROM THE HOUSE 

[IITHDAY 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 29 and 122. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 6, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 29: A bill for an act relating to examiners of title; increasing 
number of deputy examiners of title in second and fourth judicial districts; 
amending Minnesota Statutes 1988, section 508.12, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 53. 

H.F. No. 122: A bill for an act relating to crimes: providing for an 
exception to certain activities prohibited on buses; amending Minnesota 
Statutes 1988, section 609.855, subdivision 3. 

Referred to the Committee on Judiciary. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 53: A bill for an act relating to examiners of title; increasing 
number of deputy examiners of title in fourth judicial district; amending 
Minnesota Statutes 1988, section 508.12, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 508.12, subdivision I, is 
amended to read: 

Subdivision I. [EXAMINER AND DEPUTY EXAMINER.] The judges 
of the district court shall appoint a competent attorney in each county 
within their respective districts to be an examiner of titles and legal adviser 
to the registrar in said county, and may appoint eae atlorneys to serve as 
deputy en:omiReF examiners who shall act in the name of the examiner and 
under the examiner's supervision and control, and the deputy's acts shall 
be the acts of the examiners. The examiner of titles and deputy examiners 
shall hold office subject to the will and discretion of the district court by 
whom appointed. The examiner's compensation and that of the examiner's 
deputies shall be fixed and determined by the court and paid in the same 
manner as the compensation of other county employees is paid except that 
in all counties having less fewer than 75,000 inhabitants, and in Stearns 
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county and Dakota county the fees and eomf1ensaHons compensation of the 
examiners for services as legal adviser to the registrar shall be determined 
by the ;t,<lge judges of the district court and, paid in the same manner as 
the compensation of other county employees is paid, but in every other 
instance shall be paid by the person applying to have the person's title 
registered or for other action or relief which requires the services, certi
fication or approval of the examiner. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1988, section 508.12, subdivision 3, is repealed." 

Delete the title and insert: 

"A bill for an act relating to examiners of title; removing limits on the 
number of deputy examiners; amending Minnesota Statutes 1988, section 
508. I 2, subdivision I; repealing Minnesota Statutes 1988, section 508. I 2, 
subdivision 3 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 227: A bill for an act relating to uniform acts; defining brain 
death; imposing uniform requirements for the determination of brain death; 
proposing coding for new law in Minnesota Statutes, chapter 634. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (145.135) [DETERMINATION OF DEATH.] 

Subdivision 1. [CITATION.] This section may be cited as the uniform 
determination of death act. 

Subd. 2. [DETERMINATION OF DEATH.) An individual is dead if the 
individual sustains irreversible cessation of: 

(]) circulatory and respiratory functions; or 

(2) all functions of the entire brain, including the brain stem. 

A determination of death must be made in accordance with accepted 
medical standards." 

Delete the title and insert: 
"A bill for an act relating to health; enacting the uniform determination 

of death act; proposing coding for new law in Minnesota Statutes, chapter 
145." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 171: A bill for an act relating to law libraries; permitting fees 
to be set annually; amending Minnesota Statutes 1988, section 140.422, 
subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, delete section 2 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 230: A bill for an act relating to local government; excepting 
computer software purchases from the uniform municipal contracting law; 
amending Minnesota Statutes 1988, section 471.345, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1. line 9, after "contract" insert "not exceeding $60,000" 

Page I, line 11, after the period, insert "A contract for the purchase of 
computer software in excess of$60,000 is subject to the procedural require
ments of subdivision 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S. F. No. 229: A bill for an act relating to counties; permitting counties 
to rent county-owned residences by less formal procedure; amending Min
nesota Statutes 1988, section 373.0 I, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 21, after .. county" insert "or its agent" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 168: A bill for an act relating to Washington county; permitting 
the county board to establish certain payment procedures. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 65: A bill for an act relating to economic development; autho
rizing local jurisdictions involved in economic development to participate 
in secondary markets; proposing coding for new law in Minnesota Statutes, 
chapter 465. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 17, insert: 
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"Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day after final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 173: A resolution memorializing the President and Congress of 
the United States to prevent the imposition of any additional federal excise 
tax on motor fuel in order to reduce the federal deficit. 

Reports the same back with the recommendation that the resolution be 
amended as fol1ows: 

Page 2, line 11, delete "and" 

Page 2, delete line I 2 

Page 2, line 13, delete everything before "NOW," 

And when so amended the resolution do pass and be placed on the 
Consent Calendar. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 265: A bill for an act relating to human services; providing for 
allocation of funds for chemical dependency programs; amending Min
nesota Statutes 1988, sections 254B.02, subdivision I; 254B.03, subdivi
sion 4; 254B.04, subdivision 2; 254B.06, subdivision I; and 254B.09, 
subdivisions I, 4, and 5; repealing Minnesota Statutes 1988, sections 254B.09, 
subdivision 3; and 254B.10. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 300: A bill for an act relating to crimes; repealing law regulating 
dance halls; repealing Minnesota Statutes 1988, sections 624.42 to 624.54. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 277: A bill for an act relating to health; establishing a treatment 
program for compulsive gamblers; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 245. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 16, delete "shall" and insert "may" and delete "the Min
nesota council on" and insert "a nonprofit entity with expertise regarding 
the treatment of' 

Page I, line 18, delete "800" and insert "toll-free" 
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Page I , line 19, delete ", and" and insert a semicolon and delete "training" 

Page I:. line 20. delete "in-services" and insert "in-service training 
programs 

Page 1, line 22, delete ", including" and insert ": and" 

Page 1. line 23, delete "these" 

Page 1, line 24, after the period. insert "The commissioner may enter 
into agreements with other governmental or nonprofit entities and may 
employ or contract with consultants to facilitate the provision of these 
services or the training of individuals to qualify them to provide these 
services." 

Page I, line 25, delete the paragraph coding 

Page 2, line 4, delete the paragraph coding 

Page 2. line 12, delete "health" and insert "human services" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 53, 227. 171, 230, 229, 168, 65, 173 and 300 were read the 
second time. 

MOTIONS AND RESOLUTIONS 

Mr. Purfeerst moved that the names of Messrs. Frederick and DeCramet 
be added as co-authors to S.E No. 173. The motion prevailed. 

Mr. Hughes moved that the name of Mr. Laidig be added as a co-author 
to S.E No. 306. The motion prevailed. 

Mr. Spear moved that the name of Mr. Marty be added as a co-author 
to S.E No. 353. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Merriam be added as a co-author 
to S.E No. 366. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Solon be added as a co
author to S.E No. 373. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.E No. 377. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.F No. 378. The motion prevailed. 

Ms. Berglin moved that the names of Mr. Solon and Ms. Piper be added 
as co-authors to S.F No. 379. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Ms. Piper be added as a co
author to S.E No. 402. The motion prevailed. 

Ms. Peterson, D.C. moved that the names of Messrs. Solon and Pogemiller 
be added as co-authors to S. E No. 408. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Pogemiller be added as 
a co-author to S. F No. 409. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Solon be added as a co-author 
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to S.F. No. 412. The motion prevailed. 

Mr. Bertram moved that the name of Ms. Peterson, D. C. be added as a 
co-author to Senate Resolution No. 41. The motion prevailed. 

Mr. Dahl moved that S. F. No. 65, on General Orders, be stricken and re
referred to the Committee on Local and Urban Government. The motion 
prevailed. 

Mrs. Lantry moved that S.F. No. 156, No. I on the Consent Calendar, 
be stricken and placed on General Orders. The motion prevailed. 

CALENDAR 

S.F. No. 32: A bill for an act relating to crimes: trespass; recodifying the 
law on dangerous trespasses and misdemeanor trespasses; prescribing pen
alties; amending Minnesota Statutes 1988, sections 609.02, subdivisions 
12 and 13; 609.50; 609.55, subdivision 2, and by adding subdivisions; 
609.576; 609.605; 609.85; 609.855, subdivisions I and 3; 624.731, sub
division 7; and 629.363; proposing coding for new law in Minnesota Stat
utes, chapter 609; repealing Minnesota Statutes 1988, section 609.60. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Oiessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Luther 
Frederickson. D.R. Marty 
Freeman McGowan 
Hughes McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe.D.M. 
Moe, R.0. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Purfeerst 

So the bill passed and its title was agreed to. 

Rams1ad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Spear introduced-

S.F. No. 413: A bill for an act relating to the sale of liquor; adding malt 
liquor sampling to current wine sampling provision; amending Minnesota 
Statutes 1988, section 340A.510. 

Referred to the Committee on Commerce. 

Mr. Frederickson, D.R. introduced-

S. F. No. 414: A bill for an act relating to the city of St. Peter; providing 
for a seven-member municipal hospital board and a nine-member economic 
development authority. 
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Referred to the Committee on Local and Urban Government. 

Messrs. Dahl and Luther introduced-

S.E No. 415: A bill for an act relating to education; appropriating money 
for "2 + 2" programs at all the metropolitan community colleges. 

Referred to the Committee on Education. 

Messrs. Beckman; Frederickson, D.J. and Benson introduced-

S.E No. 416: A bill for an act relating to charitable gambling; allowing 
organizations to use profits from charitable gambling to maintain and repair 
buildings they own or lease; amending Minnesota Statutes 1988, section 
349 .12, subdivision 11. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Metzen introduced-

$. E No. 417: A bill for an act relating to local government; allowing city 
appropriations for historical purposes; amending Minnesota Statutes 1988, 
section 4 71. 93. 

Referred to the Committee on Local and Urban Government. 

Messrs. Stumpf, Langseth and Moe, R.D. introduced-

S.E No. 418: A bill for an act relating to education; authorizing certain 
cooperating districts to qualify for sparsity aid; amending Minnesota Stat
utes 1988, section 124A.22, subdivision 5. 

Referred to the Committee on Education. 

Mr. Davis introduced-

S.E No. 4 I 9: A bill for an act relating to judgments; providing for col
lection of costs by a person subject to an improperly docketed judgment; 
providing a penalty for persons who improperly docket judgments; requiring 
persons using judgments for credit or title status purposes to use due dil
igence in determining who is the judgment debtor; amending Minnesota 
Statutes 1988, section 548.09, subdivisions 2 and 3, and by adding a 
subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Ramstad and Spear introduced-

S.E No. 420: A bill for an act relating to liquor; qualifications for license 
to sell; amending Minnesota Statutes 1988, section 340A.402. 

Referred to the Committee on Commerce. 

Messrs. Renneke, Decker and Larson introduced-

S.E No. 421: A bill for an act relating to capital improvements; creating 
a legislative building commission; appropriating money; amending Min
nesota Statutes 1988, section 16A. 11, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapter 3. 
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Referred to the Committee on Governmental Operations. 

Ms. Reichgott, Mr. Laidig, Mses. Berglin; Peterson, D. C. and Mr. Metzen 
introduced-

S.E No. 422: A bill for an act relating to child maltreatment; authorizing 
the commissioner of human services to provide for the establishment of a 
statewide 24-hour toll-free telephone helpline; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 626. 

Referred to the Committee on Health and Human Services. 

Mr. Renneke in1roduced-

S.E No. 423: A bill for an act relating to waters; appropriating money 
for stream maintenance. 

Referred to the Committee on Finance. 

Messrs. Benson, Bernhagen, Mehrkens and Johnson, D.E. introduced-

S.E No. 424: A bill for an act relating to solid waste disposal; authorizing 
disposal of certain categories of solid waste from a single family or house
hold; permitting outdoor burning of certain materials; requiring the pol
lution control agency to conduct a survey on groundwater; proposing coding 
for new law in Minnesota Statutes, chapter I 16. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Johnson, D.E. and Frederickson, D.J. introduced-

S.E No. 425: A bill for an act relating to education; vocational technical; 
allowing purchase of real property by independent school district No. 347. 

Referred to the Committee on Education. 

Messrs. Solon and Gustafson introduced-

S. E No. 426: A bill for an act relating to retirement; Minnesota state 
retirement system; providing for the determination of annuities for certain 
former members who are entitled to combined service annuities and who 
retire before age 65; amending Minnesota Statutes 1988, section 352.116, 
by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Messrs. Larson, Anderson and Renneke introduced-

S.E No. 427: A bill for an act relating to solid waste disposal; authorizing 
disposal of certain categories of solid waste from a single family or house
hold: requiring the pollution control agency to conduct a survey on ground
water; proposing coding for new law in Minnesota Statutes. chapter I 16. 

Referred to the Committee on Environment and Natural Resources. 
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Ms. Berglin, Messrs. Luther, Hughes, Laidig and Kroening introduced-

S.F. No. 428: A bill for an act relating to elections; authorizing the 
distribution of campaign material under certain conditions; proposing cod
ing for new law in Minnesota Statutes, chapter 21 IB. 

Referred to the Committee on Elections and Ethics. 

Messrs. Beckman; Frederickson, D.J.; Johnson, D.E.; Vickerman and 
Bertram introduced-

S.F. No. 429: A bill for an act relating to veterans affairs; increasing the 
amount of educational assistance for war orphans and veterans; increasing 
educational assistance for POW/MIA dependents; providing for cost-of
living increases; amending Minnesota Statutes 1988, sections 197. 75, sub
division I; and 197. 752. 

Referred to the Commiltee on Veterans and Military Affairs. 

Messrs. Johnson, D.E. and Frederickson, D.J. introduced-

S.F. No. 430: A bill for an act relating lo veterans; requiring the housing 
and care of veterans in the Willmar residential treatment center; proposing 
coding for new law in Minnesota Statutes, chapters 198 and 253. 

Referred to the Commiltee on Veterans and Military Affairs. 

Mr. Hughes, Mrs. Lantry, Messrs. Langseth, Chmielewski and Gustafson 
introduced-

S.F. No. 431: A bill for an act relating 10 public safety; regulating the 
operation and operators of elevators; amending Minnesota Statutes 1988, 
sections 183.351, by adding a subdivision; and 183.355; proposing coding 
for new law in Minnesota Statutes, chapter 183. 

Referred to the Committee on Employment. 

Messrs. Bernhagen, Frank, Brandl, DeCramer and Frederickson, D.R. 
introduced-

S.F. No. 432: A bill for an act relating lo economic development; autho
rizing certain expenditures for economic development purposes; amending 
Minnesota Statutes 1988, section 41A.065, subdivision 8. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Vickerman, Mrs. Adkins, Mr. Renneke, Mrs. McQuaid and Mr. Bertram 
introduced-

S.E No. 433: A bill for an act relating to local government; authorizing 
towns to require a bond or other security in establishing cartways; amending 
Minnesota Statutes 1988, section 164.08, subdivision 2. 

Referred to the Committee on Local and Urban Government. 
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Mr. Bertram introduced-

S.E No. 434: A bill for an act relating to traffic regulations; abolishing 
fee for renewal or duplicate license plates for handicapped persons; amend
ing Minnesota Statutes 1988. section 169.345. subdivision 3. 

Referred to the Committee on Transportation. 

Mr. Bertram introduced-

S.E No. 435: A bill for an act relating to veterans: changing admissions, 
removal, and utilization review procedures for veterans homes; granting 
rulemaking authority to the veterans homes board; changing certin rights 
and presumptions; amending Minnesota Statutes 1988, sections 198.003; 
198.007; 198.022; 198.03; and 198.32; proposing coding for new law in 
Minnesota Statutes, chapter I 98. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Fredrickson, D.R.; Moe, R.D.; Benson; Hughes and Samuelson 
introduced-

S.E No. 436: A bill for an act relating to elections; providing for publicly 
financed debate forums for legislative and congressional candidates; amend
ing Minnesota Statutes 1988, section IOA.31, subdivision 5; proposing 
coding for new Jaw in Minnesota Statutes, chapter l0A. 

Referred to the Committee on Elections and Ethics. 

Messrs. Frank and Solon introduced-

S.E No. 437: A bill for an act relating to retirement; giving employing 
units an option on the rule of 85; proposing coding for new law in Minnesota 
Statutes, chapter 356. 

Referred to the Committee on Governmental Operations. 

Mrs. Lantry and Mr. Chmielewski introduced-

S. E No. 438: A bill for an act relating to public satety; defining high 
pressure piping; regulating the practice of pipefitting; amending Minnesota 
Statutes 1988, section 326.461, subdivision 2. 

Referred to the Committee on Employment. 

Messrs. Hughes, Spear, Ms. Peterson, D.C.; Mr. Taylor and Ms. Reichgott 
introduced-

S.E No. 439: A bill for an act relating to education; creating a child care 
early education grant program; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 129B. 

Referred to the Committee on Education. 

Messrs. Laidig and Diessner introduced-

S.E No. 440: A bill for an act relating to state lands; authorizing private 
conveyance of tax-forfeited land bordering public water in Washington county. 

Referred to the Committee on Environment and Natural Resources. 
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Mrs. Adkins and Mr. Schmitz introduced-

S.F No. 441: A bill for an act relating to local government; permitting 
statutory cities to have seven member councils; amending Minnesota Stat
utes 1988. sections 412.02. subdivision 1, and by adding a subdivision; 
412.021, subdivision 2; 412.191, subdivisions I and 2; 412.541, subdi· 
vision 4; 412.571. subdivisions I and 4; 412.581; and 412.631. 

Referred to the Committee on Local and Urban Government. 

Ms. Piper, Mr. Frank, Mrs. Adkins, Messrs. Beckman and Chmielewski 
introduced-

S. F No. 442: A bill for an act relating to occupational safety and health; 
increasing certain penalties: proposing changes to the employee right-to
know act of 1984; amending Minnesota Statutes 1988, sections 182.651, 
subdivisions 7, 14, 15, and by adding a subdivision; I 82.653, subdivisions 
4b, 4c, and 4f; and 182.669, subdivision I. 

Referred to the Committee on Employment. 

Mr. Pogemiller introduced-

S.F No. 443: A bill for an act relating to health; including the use of 
nitrous oxide as an analgesic in the practice of podiatric medicine; amending 
Minnesota Statutes 1988, section I 53.01, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Pogemiller, Ms. Peterson, D.C.; Messrs. Larson, Morse and 
Frederickson, D.J. introduced-

S.F No. 444: A bill for an act relating to education; creating PER local 
school development councils; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 

Messrs. Peterson, R. W; Pogemiller; Ms. Berglin and Mr. Knaak intro
duced-

S.F No. 445: A bill for an act relating to health; permitting various public 
hospitals to hold closed meetings on certain facility business; permitting 
certain data to be treated as trade secret information; amending Minnesota 
Statutes 1988, section 144.581, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Ms. Reichgott, Messrs. Pehler and Spear introduced-

S.F No. 446: A bill for an act relating to human rights; clarifying the 
definition of disability; limiting the use of psychological tests; limiting 
age-related questions in employment applications; clarifying who is an 
aggrieved party for certain violations; placing burden on the employer to 
show a person's impairment is disqualifying; providing for service of sub
poenas personally or by mail; allowing the commissioner discretion on 
access to data in closed files; eliminating the 180-day administrative hearing 
option; striking the requirement that a person's employees must be within 
Minnesota for purposes of affirmative action; clarifying the time period 
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allowed for filing a private lawsuit; amending Minnesota Statutes I 988, 
sections 363.01, subdivisions 25 and 31; 363.02, subdivisions I, 2, 2a, 
2b, and 6; 363.03, subdivisions I, 2, 3, 7, 8, and by adding subdivisions; 
363.05, subdivision 2; 363.061, subdivision 3; 363.072, subdivision I; 
363.073, subdivision l; 363.117; 363.123; and 363.14, subdivision I; 
repealing Minnesota Statutes 1988, sections 363.01, subdivisions 30 and 
32; and 363.071, subdivision la. 

Referred to the Committee on Judiciary. 

Messrs. DeCramer, Purfeerst, Langseth, Frederick and Novak intro
duced-

S.F. No. 447: A bill for an act relating to transportation; authorizing 
special permits for 110-foot combinations of four vehicles to operate, with 
restrictions, on interstate highways; setting permit fees; providing for des
ignation of interchanges, streets, highways, and rest areas; requiring a study 
and report to the legislature; appropriating money; amending Minnesota 
Statutes 1988, sections 169.81, subdivision 2; and 169.86, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter 169. 

Referred to the Committee on Transportation. 

Mr. Frank introduced-

S. F. No. 448: A bill for an act relating to traffic regulations; requiring 
record of all speeding violations; limiting plea negotiations for speeding 
violations; amending Minnesota Statutes I 988, sections I 69. 141, by adding 
a subdivision; and 169. 99, subdivision I b; repealing Minnesota Statutes 
1988, section 171.12, subdivision 6. 

Referred to the Committee on Transportation. 

Mr. Frank introduced-

S.F. No. 449: A bill for an act relating to economic development; expand
ing the definition of economic development district; authorizing economic 
development authorities to construct and furnish buildings; providing for 
a referendum on an economic development authority's issuance of general 
obligation bonds; exempting economic development authority bonds from 
net debt limits; amending Minnesota Statutes 1988, sections 469.101, 
subdivision I, and by adding a subdivision; and 469. 102, subdivision 1, 
and by adding subdivisions. 

Referred to the Committee on Economic Development and Housing. 

Mr. Frank introduced-

S.F. No. 450: A bill for an act relating to housing; appropriating lottery 
proceeds and other revenue to the home ownership assistance fund; pro
posing coding for new law in Minnesota Statutes, chapter 462A. 

Referred to the Committee on Economic Development and Housing. 

Mr. Frank introduced-

S. F. No. 451: A bill for an act relating lo retirement; providing entitlement 
to joint and survivor annuities for certain surviving spouses. 
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Referred to the Committee on Governmental Operations. 

Mr. Frank introduced-

S.F. No. 452: A bill for an act relating to water: providing urban drought 
relief; establishing a program of low-interest loans for repairs to drought
damaged homes; providing assistance to certain municipalities with water 
supply problems; studying surface backwater infiltration of water supplies; 
appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Frank introduced-

S.F. No. 453: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited lands that border public waters in Anoka county. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Dahl, Samuelson, Metzen, Freeman and Anderson introduced-

S.F. No. 454: A bill for an act relating to consumer protection; regulating 
the sale of used motor vehicles; modifying certain definitions; amending 
Minnesota Statutes 1988, section 325F.662, subdivisions I and 3. 

Referred to the Committee on Commerce. 

Mr. Johnson, D.E. introduced-

S.F. No. 455: A bill for an act relating to unemployment compensation; 
regulating the amount of benefits; increasing the amount which can be 
earned before reducing benefits; amending Minnesota Statutes 1988, sec
tion 268.07, subdivision 2. 

Referred to the Committee on Employment. 

Mr. Johnson, D. E. introduced-

S. F. No. 456: A bill for an act relating to taxation; property; allowing 
agricultural homestead treatment in certain cases; amending Minnesota 
Statutes 1988, sections 273.124, subdivision I, and by adding a subdivi
sion; and 273. 13, subdivision 23. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Dicklich introduced-

S.F. No. 457: A bill for an act relating to public safety; transferring duties 
and powers relating to emergency medical services from the department 
of health to the department of public safety; instructing the revisor; amend
ing Minnesota Statutes 1988, sections 144.801, subdivision 3; 144.802, 
subdivision I; 144.804, subdivisions I and 5; and 144.8093, subdivisions 
2 and 4. 

Referred to the Committee on Health and Human Services. 
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Messrs. Pehler, Pogemiller and Bernhagen introduced-

S.F. No. 458: A bill for an act relating to taxation; sales and use; exempting 
materials used and consumed in the production of certain taxable services; 
amending Minnesota Statutes I 988, section 297 A. 25, subdivision 9. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Adkins, Messrs. Schmitz, Renneke, Vickerman and Bernhagen 
introduced-

S.F. No. 459: A bill for an act relating to local government; granting 
certain water and sewer powers to towns; amending Minnesota Statutes 
1988, sections 444.075, subdivision I: 444.16; 444.17; 444.18; 444.19; 
and 444.20. 

Referred to the Committee on Local and Urban Government. 

Mr. Dahl introduced-

S.E No. 460: A bill for an act relating to environment; requiring fees for 
solid waste to be based on weight; requiring acceptance of all amounts of 
solid waste; requiring scales at certain solid waste disposal facilities; setting 
maximum fees that may be charged for waste brought by automobiles or 
pickup trucks; amending Minnesota Statutes 1988, section I 15A.98, by 
adding subdivisions. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Taylor introduced-

S.F. No. 46 I: A bill for an act relating to the city of Mankato; authorizing 
location of certain polling places more than 3,000 feet outside precinct 
boundaries. 

Referred to the Committee on Elections and Ethics. 

Messrs. Stumpf; Spear; Peterson, R. W.; Pogemiller and Cohen intro
duced-

S.F. No. 462: A bill for an act relating to judicial procedure; clarifying 
and recodifying tax court powers and procedures; making technical cor
rections and eliminating redundant and unnecessary language and obsolete 
references; amending Minnesota Statutes 1988, sections 270.07, subdivi
sion I; 270.10, by adding a subdivision; 271.01, subdivisions I and 5; 
271.02; 271.04; 271.06, subdivisions I, 2, 3, and 7; 271.061; 271.07; 
271.13; 271. 15; 271. 17; 271.18; 271.21, subdivisions 2 and 10; 277 .01 I, 
subdivision 7; 278.01, subdivision I; 278.02; 278.05, subdivision 4; and 
278.08, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 270; repealing Minnesota Statutes I 988, sections 271.01, subdi
vision 6; 271.21, subdivision 4; and 271.22. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.F. No. 463: A bill for an act relating to metropolitan government; 
prescribing the term of the chair of the metropolitan council; amending 
Minnesota Statutes 1988, section 473.123, subdivisions 2a and 4. 
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Referred to the Committee on Local and Urban Government. 

Mr. Pehler introduced-

S.F. No. 464: A bill for an act relating to corrections; requiring the 
commissioner of corrections to make high school diploma equivalency 
programs available to inmates; denying "good time" sentence reductions 
to inmates who do not have a high school diploma and who fail to participate 
in these educational programs; amending Minnesota Statutes 1988, sections 
244.03; and 244.04, subdivision I, and by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Dahl, Samuelson, Metzen and Anderson introduced-

S. F. No. 465: A bill for an act relating to consumer protection; regulating 
new motor vehicle sales; limiting a dealer's liability due to the manufac
turer's failure to repair, refund, or replace nonconforming vehicles; amend
ing Minnesota Statutes I 988, section 325F.665, by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Beckman and Frank introduced-

S.F. No. 466: A bill for an act relating to workers' compensation; regu
lating self-insurance; defining various terms; regulating certain adminis
trative duties, powers, and procedures; regulating various benefits; amending 
Minnesota Statutes 1988, sections 79A.0l, by adding a subdivision; 79A.04, 
subdivision 14; I 29A.05, subdivision 2; 175.171; 176.01 I, subdivisions 
15, 21 and 24; 176.021, subdivision 3; 176.081, subdivision I; 176.101, 
subdivision 3e; 176.102, subdivisions 3, 3a, 4, and II; 176.103, subdi
vision 3; 176. I 04, subdivision I; 176.106, subdivisions 7, 8, and 9; 176. 111, 
subdivisions 7 and 8; 176.131, subdivision I; 176.135, subdivisions I, 3, 
6, 7, and by adding a subdivision; 176.136, subdivision 5; 176.155, sub
division I; 176.181, subdivision 2; I 76.191, subdivision 3; 176.221, sub
division 9; 176.225, subdivision 5; 176.231, subdivisions 8 and 9; 176.238, 
subdivisions I, 6, and 9; 176.239, subdivisions I, 2, 3, and 6; 176.291; 
176.305, subdivisions I and 4; 176.421, subdivision 7; 176.451, subdi
vision 4; 176.521, subdivision I; and 176.83, subdivision 5; proposing 
coding for new law in Minnesota Statutes, chapters 175 and 176; repealing 
Minnesota Statutes 1988, sections 176.021, subdivision 3a; 176.111, sub
division 8a; and 176.136, subdivision 3. 

Referred to the Committee on Employment. 

Mr. Freeman, Mses. Peterson, D.C.; Berglin and Mr. Pogemiller intro
duced-

S. F. No. 467: A bill for an act relating to public employment; appointments 
to the classified service; certification of eligibles; permitting the commis
sioner of employee relations to limit certification in certain circumstances 
to those eligibles who meet special qualifications; amending Minnesota 
Statutes 1988, section 43A.13, subdivision I. 

Referred to the Committee on Governmental Operations. 
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Mr. Chmielewski introduced-

S.F. No. 468: A bill for an act relating to human services; clarifying 
methods of determining the cost of care rendered at state facilities; allowing 
the commissioner of human services to charge on a fee for service basis; 
clarifying responsibility for collection of the cost of care at state-operated, 
community-based programs for persons with mental retardation or related 
conditions; clarifying legislative intent to allow the commissioner of human 
services to continue to collect for cost of care of persons treated for chemical 
dependency at state facilities; amending Minnesota Statutes 1988, section 
246.50, subdivisions 3, 4. and 5, and by adding a subdivision; repealing 
Minnesota Statutes I 988, section 246.50, subdivisions 3a, 4a, and 9. 

Referred to the Committee on Health and Human Services. 

Messrs. DeCramer, Purfeerst, Novak and Langseth introduced-

S.F. No. 469: A bill for an act relating to traffic regulations; establishing 
certain vehicle weight limits; amending Minnesota Statutes 1988, sections 
169.825, subdivision 8; and 169.86, subdivision 5. 

Referred to the Committee on Transportation. 

Messrs. DeCramer, Vickerman, Benson and Moe, R.D. introduced

S.F. No. 470: A bill for an act relating to environment; regulating munic
ipal wastewater treatment funding; amending Minnesota Statutes I 988, 
sections 116.18, subdivisions 3a and 3b; 446A.02, subdivision 4; and 
446A.07, subdivision 8; proposing coding for new law in Minnesota Stat
utes, chapter I I 5. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Pehler, Ms. Peterson, D.C.; Messrs. Ramstad; Frederickson, D.J. and 
Pogemiller introduced-

S.F. No. 471: A bill for an act relating to education; changing the defi
nitions of teachers and of supervisory and support personnel for the purpose 
of licensure; changing the kinds of personnel licensed by the board of 
teaching and the state board of education; changing the composition of the 
board of teaching; providing for teacher performance effectiveness plan; 
amending Minnesota Statutes 1988, sections 125.03, subdivisions I and 
4; 125.05, subdivisions I and 2; 125.08; and 125.183, subdivisions 1 and 
3; proposing coding for new law in Minnesota Statutes, chapter 125. 

Referred to the Committee on Education. 

Messrs. Pehler; Peterson, R. W.; Larson; Fredrickson, D.J. and Ms. Peterson, 
D. C. introduced-

S.F. No. 472: A bill for an act relating to education; proposing department 
of education outcome-based education initiatives; appropriating money; 
amending Minnesota Statutes 1988, sections 120.011; and 124.19, by 
adding a subdivision. 

Referred to the Committee on Education. 
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Mr. Johnson, D.J. introduced-

S.E No. 473: A bill for an act relating to the financing of government 
in this state; changing the rate and computation of charitable gambling 
taxes; changing the allocation of money to the budget and cash flow reserve 
account; amending Minnesota Statutes 1988, sections 16A.1541; 349.12, 
subdivisions II, 13, and by adding a subdivision; 349.15; and 349.212, 
subdivisions I and 4. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Cohen introduced-

S.E No. 474: A bill for an act relating lo retirement; St. Paul police 
survivor benefits; amending Minnesota Statutes 1988, section 353B. I I, 
subdivision 3; and Laws 1955, chapter 151, section 13, as amended. 

Referred to the Committee on Governmental Operations. 

Mr. Vickerman introduced-

S. E No. 475: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in Worthington; proposing coding for new law 
in Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Berg, Lessard, Merriam and Bernhagen introduced-

S.E No. 476: A bill for an act relating to game and fish; prohibiting 
harassment of hunters and anglers; providing penalties; proposing coding 
for new law in Minnesota Statutes, chapter 97 A. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Kroening, Purfeerst, Mrs. McQuaid, Messrs. Merriam and Novak 
introduced-

S.E No. 477: A bill for an act relating lo regional railroad authorities; 
permitting authorities to enter certain agreements; amending Minnesota 
Statutes 1988, section 398A.04, subdivision 9. 

Referred to the Committee on Transportation. 

Messrs. Pehler, Merriam and Peterson, R. W. introduced-

S.E No. 478: A bill for an act relating to education: providing for dona
tions to the permanent school fund; amending Minnesota Statutes 1988, 
sections 84. 085 and 124. 08. 

Referred to the Committee on Education. 

Messrs. McGowan, Ramstad, Mrs. Pariseau and Ms. Reichgott intro
duced-

S.E No. 479: A bill for an act relating to judicial commitment; requiring 
the commissioner of corrections to screen criminal sexual conduct offenders 
before their release from prison to determine if they are psychopathic 
personalities; requiring the institution of proceedings under the psycho
pathic personality statute when indicated by the screening examination; 
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amending Minnesota Statutes 1988, section 526.10; proposing coding for 
new law in Minnesota Statutes, chapter 244. 

Referred to the Committee on Judiciary. 

Messrs. Anderson, Benson, Larson, Decker and Storm introduced

S.E No. 480: A bill for an act relating to taxation; providing an income 
tax credit for families with only one principal wage earner; amending 
Minnesota Statutes 1988, section 290.06, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Moe, D.M. introduced-

S.E No. 481: A bill for an act relating to state government; financing 
the beginning farmer loan program; regulating certain administrative duties 
of the commissioner of finance; permitting certain financial arrangements; 
amending Minnesota Statutes 1988, sections I 6A.065; 16A. 27, subdivision 
5; 16A.58; 16A.631; 16A.641, subdivision 7; 16A.661, subdivision 7; 
16A.85; 41B.19, subdivision 5; 4IB.195; I 15A.58, subdivisions I, 3, 4, 
and 5; 115A.59; 116.16, subdivisions I, 2, 3, 4, 5, and 9; 116.17, sub
divisions I, 3, and 5; 116.18, subdivisions I, 4, 5, and 6; 124.42, sub
division 3; 136C.44; 216C.37, subdivision 6; 246.50, subdivision 5; 246.64, 
subdivision I; 297.13, subdivision I; 297.32, subdivision 9; and Laws 
1987, chapter 396, article 12, section IO; repealing Minnesota Statutes 
1988, sections 84B.08; 85A.04, subdivision 2; I 15A.57; 136C.42; 136C.43, 
subdivisions I , 2, and 3. 

Referred to the Committee on Finance. 

Mr. Samuelson introduced-

S.E No. 482: A bill for an act relating to medical assistance; establishing 
a case management pilot project; requiring reports; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 256B. 

Referred to the Committee on Health and Human Services. 

Messrs. Freeman; Morse; Fredrickson, D.J.; Ms. Piper and Mr. Belanger 
introduced-

S.E No. 483: A bill for an act relating to crimes; prohibiting the con
cealing of criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as part of 
an enterprise; authorizing the dissolution of a corporate charter, revocation 
of a license, and injunctive relief to prevent criminal activity by an enter
prise; authorizing fines of three times the profit gained through racketeer
ing; authorizing criminal forfeiture; amending Minnesota Statutes I 988, 
section 541.07; proposing coding for new law in Minnesota Statutes, chap
ters 541 and 609. 

Referred to the Committee on Judiciary. 

Ms. Reichgott, Messrs. Fredrickson, D.J.; Beckman; Vickerman and Marty 
introduced-

S. E No. 484: A bill for an act relating to crimes; controlled substances; 
imposing a mandatory minimum sentence for certain felonies committed 
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with an illegal weapon or a semi-automatic assault rifle; increasing the 
penalties for selling controlled substances to children and for selling or 
possessing controlled substances in a drug-free school zone; expanding the 
drug-free school zone to the area within 1,000 feet of a school; providing 
that public safety be considered by the sentencing guidelines commission 
in modifying the sentencing guidelines; lowering the threshold amounts of 
controlled substances required for forfeiture of vehicles and real property; 
requiring courts to order the forfeiture of property used in controlled sub
stance offenses; amending Minnesota Statutes 1988, sections 244.09, sub
division 5; 609.11, by adding a subdivision; 609.5311, subdivision 3; 
609.5314, subdivision I; and 609.5315, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter 152; repealing Minnesota Stat
utes 1988, section 152.15, subdivision 4a. 

Referred to the Committee on Judiciary. 

Mr. Luther introduced-

S.F. No. 485; A bill for an act relating to elections; providing for the 
placement of municipal candidates on the ballot; amending Minnesota Stat
utes I 988, sections 204C. I 9, subdivision 2; and 205.17, by adding a 
subdivision. 

Referred to the Committee on Elections and Ethics. 

Ms. Berglin, Mrs. Brataas, Ms. Reichgott and Mr. Spear introduced

S.F. No. 486: A bill for an act relating to juvenile justice; requiring 
reasonable efforts to prevent placement of children in need of protection 
or services proceedings; amending duty of juvenile court to ensure place
ment prevention and family reunification; defining reasonable efforts; clar
ifying definitions, jurisdiction, and services for Indian children; requiring 
preference for racial or ethnic heritage for appointment of guardian ad 
!item; requiring consideration of reasonable efforts in factors determining 
neglect; requiring that a child be in imminent danger for detention; per
mitting social services to release for detention; requiring finding of rea
sonable efforts at detention; and imposing requirements for disposition case 
plans; amending Minnesota Statutes 1988, sections 260.012; 260.015, sub
divisions 11, 13, 14, and by adding subdivisions; 260.111, by adding a 
subdivision; 260.135, subdivision 2; 260.141; 260.155, subdivisions 4 and 
7; 260. 165, subdivision I; 260.171, subdivision I; 260.172, subdivisions 
I and 4; 260.173, subdivision 2; 260.181, subdivision 2; and 260.191, 
subdivisions la and le. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Mrs. Lantry, Messrs. Knutson, Samuelson and Brandl intro
duced-

S.F. No. 487: A bill for an act relating to human services; clarifying 
eligibility requirements for AFDC: revising the Minnesota supplemental 
aid program; appropriating money; amending Minnesota Statutes I 988, 
sections 13.46, subdivision 2; 237. 70, subdivision 7; 237. 70 I, subdivision 
I; 256.014, subdivision I; 256.12, subdivision 14; 256. 73, subdivision 3a; 
256. 736, subdivision 3; 256. 74, subdivisions 1 and la; 256D.0 I, subdi
vision lb; 256D.35, subdivisions I, 7, and by adding subdivisions; 256D.36, 
subdivision I, and by adding a subdivision; and 256D.37, subdivision I; 
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proposing coding for new law in Minnesota Statutes, chapter 256D; pro
posing coding for new law as Minnesota Statutes, chapter 2561; repealing 
Minnesota Statutes 1988, sections 256D.01, subdivision le; 256D.06, sub
divisions 3, 4, and 6; 256D.35, subdivisions 2, 3, 4, and 8; 256D.36, 
subdivision 2; 256D.37, subdivisions 2, 4, 6, 7, 8, 9, 10, II, 12, 13, and 
14; 256D.38; 256D.39; 256D.41; 256D.42; and 256D.43. 

Referred to the Committee on Health and Human Services. 

Mses. Berglin, Reichgott, Piper, Mrs. Brataas and Mr. DeCramer intro
duced-

S.F. No. 488: A bill for an act relating to public employment; defining 
equitable compensation relationships; requiring an implementation report; 
providing for review of plans; providing for appeals from a decision of the 
commissioner; amending Minnesota Statutes 1988, sections 471.992, by 
adding subdivisions; 471.9981, subdivision 6, and by adding subdivisions. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin, Mrs. Adkins, Ms. Piper, Messrs. Benson and Freeman 
introduced-

S.F. No. 489: A bill for an act relating to human services; clarifying and 
expanding the duties of the ombudsman for older Minnesotans; amending 
Minnesota Statutes 1988, sections 256.974; 256.9741, subdivisions 3 and 
5; 256.9742; 256.9744, subdivision I; and 256.975, subdivision 2, and by 
adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Mses. Berglin, Piper and Mr. Samuelson introduced-

S.F. No. 490: A bill for an act relating to human services; requiring 
county community social service plans to address the development of sup
ported employment services; amending Minnesota Statutes 1988, section 
256E.09, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Messrs. Knutson, Pogemiller, Solon and Freeman intro
duced-

S. F. No. 491: A bill for an act relating to health care; providing a program 
of affordable health care coverage for Minnesota residents; creating a health 
care access commission to implement and administer the program; estab
lishing eligibility requirements and funding sources; modifying income 
eligibility requirements for medical assistance; imposing penalties; appro
priating money; amending Minnesota Statutes I 988, section 256B.056, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
290; proposing coding for new law as Minnesota Statutes, chapter 621 

Referred to the Committee on Health and Human Services. 

Mses. Piper; Peterson, D.C.; Messrs. Marty, Vickerman and Chmielewski 
introduced-

S. F. No. 492: A bill for an act relating to health care; providing a program 
of affordable health care coverage for Minnesota residents; creating a health 
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care access commission to implement and administer the program; estab
lishing eligibility requirements and funding sources; modifying income 
eligibility requirements for medical assistance; imposing penalties; appro
priating money; amending Minnesota Statutes 1988, section 256B.056, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
290; proposing coding for new law as Minnesota Statutes, chapter 62J. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Messrs. Cohen and Merriam introduced-

S.F. No. 493: A bill for an act relating to juvenile court; expanding the 
definition of child in need of protection or services; expanding the child 
hearsay exception to include statements regarding the abuse or neglect of 
another child witnessed by the child making the statement; clarifying the 
authority of the court to order the temporary removal of a child due to 
immediate endangerment; amending Minnesota Statutes 1988, sections 
260.015, subdivision 2a; 260.156; and 260.172, subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Ramstad, Belanger and McGowan introduced-

S.F. No. 494: A bill for an act relating to corrections; requiring the 
commissioner of corrections to incarcerate two persons in a cell when 
necessary; amending Minnesota Statutes 1988, section 243.53. 

Referred to the Committee on Health and Human Services. 

Messrs. Freeman, Metzen, Belanger and Solon introduced-

S.F. No. 495: A bill for an act relating to commerce; regulating motor 
vehicle sales and distribution; determining reasonable compensation for 
warranty services performed by dealers; amending Minnesota Statutes 1988, 
section 80E.04, subdivision 2. 

Referred to the Committee on Commerce. 

Mr. Lessard introduced-

S.F. No. 496: A bill for an act relating to game and fish; allowing pos
session of a handgun while hunting bear with bow and arrow; amending 
Minnesota Statutes 1988, section 97B.2 I I, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Monday, February 13, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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TWELFTH DAY 

St. Paul, Minnesota, Monday, February 13, 1989 

The Senate met at 2:00 p. m. and was called to order by the President. 

Prayer was offered by the Chaplain, Monsignor Terrence J. Murphy. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

The President declared a quorum present. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

February 9, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F 
No. 

H.F 
No. 

I 
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Session Laws 
Chapter No. 

2 

Time and 
Date Approved Date Filed 

1989 1989 
1559 hours February 8 February 8 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F No. 204: A bill for an act relating to elections; providing for the 
removal of certain voter registration cards; amending Minnesota Statutes 
1988, section 201. 13. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 23, delete "while maintaining residence" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F No. 169: A bill for an act relating to motor vehicles; allowing cus
todial parent of handicapped minor to obtain special license plates for the 
handicapped; amending Minnesota Statutes 1988, section 168.021, sub
division 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 21. insert: 

"Sec. 2. Minnesota Statutes 1988, section 168.021, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTIES FOR UNAUTHORIZED USE OF PLATES.] (a) 
A person who uses the plates provided under this section on a motor vehicle 
in violation of this section is guilty of a misdemeanor, and is subject to a 
fine of $500. This subdivision does not preclude a person who is not 
physically handicapped from operating a vehicle bearing the plates if: 

(1) the person is the owner of the vehicle and permits its operation by 
a physically handicapped person, e, if; 

(2) the person operates the vehicle with the consent of the owner who 
is physically handicapped; or 

( 3) the person is the owner of the vehicle, is the custodial parent or 
guardian of a permanently physically handicapped minor, and operates the 
vehicle to transport the minor. 
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(b) A driver who is not handicapped is not entitled to the parking priv
i1eges provided in this section and in section 169. 346 unless parking the 
vehicle for a physica1ly handicapped person." 

Amend the title as follows: 

Page 1, line 5, delete "subdivision 1" and insert "subdivisions I and 
3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. 115: A bill for an act relating to the military; requiring the 
adjutant general to furnish flags for certain deceased members of the national 
guard regardless of their number of years of service; amending Minnesota 
Statutes 1988, section 192.381. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. 191: A bill for an act relating to the military; reducing from two 
years to one year the number of years the adjutant general of the Minnesota 
national guard is required to serve as a brigadier general before promotion 
to major general; amending Minnesota Statutes 1988, section 190.07. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. 286: A bill for an act relating to the military; clarifying the 
authority of the adjutant general to establish the pay grade for certain staff 
positions: amending Minnesota Statutes 1988, section 190.08, subdivision 
6. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S. E No. 363: A bill for an act relating to human services; clarifying 
administrative and judicial review procedures; creating new procedures; 
amending Minnesota Statutes I 988, section 256.045, subdivisions 1, 3, 
4, 4a, 5, 6, and IO, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 31, delete everything after the period 

Page 3, delete line 32 

Page 3, line 33, delete "of the ombudsman." and insert "When a prepaid 
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health plan denies, reduces, or terminates a health service, the prepaid 
health plan must notify the recipient of the right to file a complaint or an 
appeal. The notice must include the name and telephone number of the 
ombudsman and notice of the recipient's right to request a hearing under 
paragraph (b). When a complaint is filed, the prepaid health plan must 
notify the ombudsman within three working days." 

Page 4. line 1, after the period, insert "A recipient is not required to 
exhaust the complaint system procedures in order to request a hearing 
under paragraph (b)." 

Page 4, line 5, delete "the" and insert "a" 

Page 4, Jine 13, after the period. insert ''The state human services referee 
may order a second medical opinion from the prepaid health plan or may 
order a second medical opinion from a nonprepaid health plan provider 
at the expense of the prepaid health plan. Recipients may request the 
assistance of the ombudsman in the appeal process." 

Page 4, line 15, delete "ruling of a prepaid health plan" and insert 
"prepaid health plan's denial, reduction, or termination of a health service 
or the prepaid health plan's written resolution to a complaint" 

Page 4, line 16, delete everything after the period 

Page 4, delete lines 17 and 18 

Page 4, line 19, delete "at the expense of the prepaid health plan." 

Page 4, line 23, delete everything after the period 

Page 4, delete line 24 

Page 4, line 34, after the period, insert "A state human services referee 
may schedule a telephone conference hearing when the distance or time 
required to travel to the local agency offices will cause a delay in the 
issuance of an order, to promote efficiency, or at the mutual request of the 
parties." 

Page 6, lines 28 to 35, delete the new language and insert " The com
missioner may issue a temporary order prohibiting the demission of a 
recipient of case management services from a residential or day habili
tation program licensed under chapter 245A, while a local agency review 
process or an appeal brought by a recipient under this subdivision is 
pending, or for the period of time necessary for the local agency to imple
ment the commissioner's order. The commissioner shall not issue a final 
order staying the demission of a recipient of case management services 
from a residential or day habilitation program licensed pursuant to chapter 
245A." 

Page 7, line 8, delete everything after "facts" and insert a period 

Page 7, delete line 9 

Page 7, line 10, delete the new language 

Page 7, delete lines 35 and 36 

Page 8, delete lines 1 and 2 and insert "Any order of the commissioner 
is binding on the parties and must be implemented by the state agency or 
a local agency until the order is reversed by the district court, or unless 
the commissioner or a district court orders monthly assistance or aid or 
services paid or provided under subdivision 10." 
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Page 8, after line 30, insert: 

"Sec. 8. Minnesota Statutes 1988, section 256.045, subdivision 7, is 
amended to read: 

Subd. 7. [JUDICIAL REVIEW] Any party who is aggrieved by an order 
of the commissioner of human services may appeal the order to the district 
court of the county responsible for furnishing assistance by serving a writ
ten copy of a notice of appeal upon the commissioner and any adverse 
party of record within 30 days after the date the commissioner issued the 
order, the amended order, or order affirming the original order, and by 
filing the original notice and proof of service with the court administrator 
of the district court. Service may be made personally or by mail; service 
by mail is complete upon mailing; no filing fee shall be required by the 
court administrator in appeals taken pursuant to this subdivision. The com
missioner may elect to become a party to the proceedings in the district 
court. Any party may demand that the commissioner furnish all parties to 
the proceedings with a copy of the decision, and a transcript of any tes
timony, evidence, or other supporting papers from the hearing held before 
the human services referee, by serving a written demand upon the com
missioner within 30 days after service of the notice of appeal. Any party 
aggrieved by the failure of an adverse party to obey an order issued by 
the commissioner under subdivision 5 may compel performance according 
to the order in the manner prescribed in sections 586.01 to 586.12." 

Page 8, line 31, delete "8" and insert "9" 

Amend the title as follows: 

Page 1, line 5, after "6," insert "7 ," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 117: A bill for an act relating to human services; allowing case 
managers or the commissioner to carry out screening for home and com
munity-based services; allowing counties to contract for guardianship ser
vices in screening for services; amending Minnesota Statutes 1988, section 
256B.092, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after line 8, insert: 

"Section I. Minnesota Statutes 1988, section 252.291, subdivision 2, 
is amended to read: 

Subd. 2. [EXCEPTIONS.] (a) The commissioner of human services in 
coordination with the commissioner of health may approve a newly con
structed or newly established publicly or privately operated community 
intermediate care facility for six or fewer persons with mental retardation 
or related conditions only when the following circumstances exist: 

W ( 1) when the facility is developed in accordance with a request for 
proposal approved by the commissioner of human services; 

W (2) when the facility is necessary to serve the needs of identified 
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persons with mental retardation or related conditions who are seriously 
behaviorally disordered or who are seriously physically or sensorily impaireds 
M leas¼~ pe,r,eeAf 0f ~ ea13aeit) 0f the faett-i.t.y fAtt5t be-1±5ea fer 13ersens 
eefAtfl-g ffeffi regieRal treatrHent eefl-tef-s.; and 

fej (3) when the commissioner determines that the need for increased 
service capacity cannot be met by the use of alternative resources or the 
modification of existing facilities. 

(b) When new beds are authorized, at least 50 percent of the total new 
beds authorized during a biennium must be used for persons coming from 
regional treatment centers." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1. line 2, after the semicolon, insert "modifying the method of 
applying the requirement that at least 50 percent of new intermediate care 
beds be used for persons transferred from the regional treatment centers;" 

Page 1, line 6, delete "section'" and insert "sections 252.291, subdivision 
2; and"' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F No. 91: A bill for an act relating to human services; authorizing the 
commissioner of human services to award a grant to a statewide parent 
self-help child abuse prevention organization; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F No. 218: A bill for an act relating to health; amending the bill of 
rights for patients and residents of health facilities; requiring health facilities 
to notify family members of the admission of a patient or resident under 
certain circumstances; amending Minnesota Statutes 1988, section 144.651. 
subdivision 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 12. before "Patients"' insert "(a)" 

Page 1, line 21, delete everything after the period 

Page 1, delete line 22 and insert: 

"(b) If a patient or resident who enters a facility is unconscious or 
comatose or is physically unable 10 communicate" 

Page 1, line 23, delete "impossible" 

Page 2, line 2. delete everything after the period and insert "If a facility 
notifies a family member or allows a family member to participate in 
treatment planning as required under this paragraph, the facilit:v is not 
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liable to the patient or resident for damages on the grounds that the noti
fication or the participation of the family member was improper or violated 
the patient's privacy rights. If the patient or resident is deceased, a family 
member or family members collectively may recover damages from the 
facility for the facility's failure to comply with rhe requirements of this 
paragraph. Family members collectively are conclusively presumed to be 
damaged in a minimum amount of $5,000, but nothing in rhis paragraph 
prevents family members from recovering a greater amount of damages to 
the extent allowable and proven." 

Page 2, delete lines 3 to 8 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 123: A bill for an act relating to state government; providing for 
the establishment of an audit guide task force by the state auditor; amending 
Minnesota Statutes 1988, section 6.65. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F No. 206: A bill for an act relating to state government; administrative 
procedures; regulating exempt rules; making certain technical changes; 
amending Minnesota Statutes 1988, section 14.40; proposing coding for 
new law in Minnesota Statutes, chapter 14; repealing Minnesota Statutes 
1988, sections 116.44, subdivision I; 144A.10, subdivision 6a; 174.031, 
subdivision 2; 254B.03, subdivision 6; 254B.04, subdivision 2; 257.357; 
and 574.262, subdivision 3; Laws 1985, chapter 4, section 8; and Laws 
1987, chapter 337, section 128. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [3.846] [PUBLICATION OF NOTICE OF EXEMPT RULES.] 

Subdivision 1. [REQUIREMENT.] / a) Except as provided in paragraph 
/b), no rule, as defined in section 14.02, subdivision 4, that is exempt 
from the rulemaking provisions of chapter 14, has the force and effect of 
law unless a notice has been published and filed under subdivision 2 before 
its effective date. 

( b) Rules of the division of game and fish may have the force and effect 
of law up to seven days before publishing and filing under subdivision 2 
if the commissioner of natural resources determines that an emergency 
exists and for a rule that affects more than three counties publishes the 
rule once in a legal newspaper in Minneapolis, St. Paul, and Duluth, or 
for a rule that affects three or fewer counties publishes the rule once in a 
legal newspaper in the affected counties. A rule of the division of game 
and fish that is published under this paragraph is not effective until seven 
days after the rule is published in rhe legal newspapers as provided in this 
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paragraph or the rule is published and filed under subdivision 2, whichever 
is earlier. 

Subd. 2. [NOTICE.] The notice must be published in the state register 
and filed with the secretary of state and the legislative commission to 
review administrative rules. The notice must contain a citation ro the 
statutory authority for the exempt rule and either:(]) a copy of the rule; 
or (2) a description of the nature and effect of the rule and an announcement 
that a free copy of the rule is available from the agency on request. 

Subd. 3. [ALTERNATIVE COMPLIANCE.] Notwithstanding subdivi
sions 1 and 2, a rule subject to this section has the force and effect of law 
if it has satisfied the requirements of section 14.38. subdivision 7. 

Sec. 2. Minnesota Statutes 1988, section 14.40, is amended to read: 

14.40 [REVIEW OF RULES BY COMMISSION.] 

Subdivision. 1. [PURPOSE.] The commission shall promote adequate 
and proper rules by agencies and an understanding upon the part of the 
public respecting them. 

Subd. 2. [JURISDICTION.] The jurisdiction of the commission includes 
all rules as defined in section 14.02, subdivision 4. The commission also 
has jurisdiction of rules which are filed with the secretary of state in 
accordance with section 14.38, subdivisions 5, 6, 7, 8, 9, and 11 or were 
filed with the secretary of state in accordance with the provisions of section 
14.38, subdivisions 5 to 9, which were in effect on the date the rules were 
filed. 

The commission may periodically review statutory exemptions to the 
rulemaking provisions of chapter 14. 

Subd. 3. [HEARINGS.] ff The commission may hold public hearings to 
investigate complaints with respect to rules if it considers the complaints 
meritorious and worthy of attention. If the rules that are the subject of the 
public hearing were adopted without a rulemaking hearing, it may request 
the office of administrative hearings to hold the public hearing and prepare 
a report summarizing the testimony received at the hearing. The office of 
administrative hearings shall assess the costs of the public hearing to the 
agency whose rules are the subject of the hearing. 

Subd. 4. [SUSPENSIONS.] The commission may, on the basis of the 
testimony received at the public hearings, suspend any rule complained of 
by the affirmative vote of at least six members provided the provisions of 
section 14.42 have been met. If any rule is suspended, the commission 
shall as soon as possible place before the legislature, at the next year's 
session, a bill to repeal the suspended rule. If the bill is not enacted in that 
year's session, the rule is effective upon adjournment of the session unless 
the agency has repealed it. If the bill is enacted, the rule is repealed. 

Subd. 5. [BIENNIAL REPORT.] The commission shall make a biennial 
report to the legislature and governor of its activities and include its rec
ommendations to promote adequate and proper rules and public under
standing of the rules. 

Sec. 3. Minnesota Statutes 1988, section 97A.05l, subdivision 4, is 
amended to read: 

Subd. 4. [ORDERS AND RULES HAVE FORCE AND EFFECT OF 
LAW] When !lie an order or rule is e"eeHteEI lH'Hl rHblislaeEI effective, it 
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has the force and effect of law. Violation of an order or rule has the same 
penalty as a violation of the law. 

Sec. 4. [APPLICATION.] 

Section 1 applies to exempt rules adopted after the effective date of this 
act. 

Sec. 5. [REPEALER.] 

( a) Minnesota Statutes 1988, sections 97 A.051, subdivision 3; 144A. JO, 
subdivision 6a; 174.031. subdivision 2; 254B.03. subdivision 6; 254B.04, 
subdivision 2; 257.357; and 574 .262, subdivision 3, are repealed. 

(b) Laws 1985, chapter 4, section 8; and Laws 1987, chapter 337, 
section 128, are repealed. 

Sec. 6. [REVISOR'S INSTRUCTION.] 

The revisor shall renumber Minnesota Statutes, section 14.40, as Min-
nesota Statutes, section 3 .845. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state government; administrative procedures; 
regulating exempt rules; making certain technical changes; amending Min
nesota Statutes 1988, sections 14.40; and 97A.051, subdivision 4; pro
posing coding for new law in Minnesota Statutes, chapter 3; repealing 
Minnesota Statutes 1988, sections 97 A.051, subdivision 3; 144A. IO, sub
division 6a; 174.031, subdivision 2; 254B.03, subdivision 6; 254B.04, 
subdivision 2; 257.357; and 574.262, subdivision 3; Laws 1985, chapter 
4, section 8; and Laws 1987, chapter 337, section 128." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 119: A bill for an act relating to local government; authorizing 
towns to establish subordinate service districts; proposing coding for new 
law as Minnesota Statutes, chapter 365B. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 121: A bill for an act relating to towns; authorizing town boards 
to provide for the collection of unpaid service charges; proposing coding 
for new law in Minnesota Statutes, chapter 366. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.F. No. 113: A bill for an act relating to local government; granting 
powers to towns; setting certain procedures; amending Minnesota Statutes 
I 988, sections 366.01, subdivision 7; 471. I 93, subdivision 2; 471.345, 
subdivision 5a; and 505.09, subdivision I; repealing Minnesota Statutes 
1988, section 368. 121. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 319: A bill for an act relating to agriculture; authorizing a 
grasshopper control program; providing inspection and control of plant pests 
in the same manner as noxious weeds; providing for inspection, control, 
and enforcement of noxious weeds and plant pests; providing penalties; 
appropriating money; amending Minnesota Statutes I 988, sections I 8.022, 
subdivision 2; 84.0895, subdivision 2; and 160.02, subdivision 14; pro
posing coding for new law in Minnesota Statutes, chapter I 8; repealing 
Minnesota Statutes 1988, sections 18.171 to 18.315; Revised Laws of 
Minnesota 1905, sections 2385, 2386, 2387, 2388, 2389, and 2390. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 18.022, subdivision 2, is 
amended to read: 

Subd. 2. [COST.] (a) lft 0fflef To defray the cost of ..,e!, the activities 
under subdivision I, the governing body of &ftY ..,e!, a political subdivision 
may levy a special tax which, except when levied by a county, s1;&H must 
not exceed two-thirds mill in any year in excess of charter or statutory 
millage limitations, 9111 fte¼ ift &ftY - ffi0fe lhilfl W eeft!s t>ef ~ 
ftft6 ""Y ..,e!,. The political subdivision may make ..,e!, a the levy, where 
necessary, separate from the general levy and at any time of the year. (b) 
If, because of the prevalence of Dutch elm disease, the governing body of 
such a political subdivision is unable to defray the cost of control activities 
authorized by this section within the limits set by this subdivision, the 
limits set by this subdivision are increased to 1-1/3 mills, but not in any 
event more than one dollar per capita. 

NOXIOUS WEED AND PLANT PEST CONTROL 

Sec. 2. [18.801] [CITATION.] 

Sections 2 to 22 mav be cited as the "noxious weed and plant pest 
control law." · 

Sec. 3. [18.805] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 2 to 22. [18.171 s. l] 

Subd. 2. [ERADICATE.] "Eradicate" means complete killing of weeds 
and plant pest habitat by use of cutting, chemicals, tillage, cropping system, 
pasturing, livestock, or crops, or all of these in effective combination. 
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[18.171 s. 6] 

Subd. 3. [LAND.] "Land" includes wetlands and public waters. ( 18.171 
s. 8] 

Subd. 4. [MUNICIPALITY.] "Municipality" means a statutory or home 
rule charter city or township. [ 18.171 s. 2] 

Subd. 5. [NONRESIDENT PROPERTY.] "Nonresident property" means 
property that is unoccupied, the owner of which does not reside within the 
county. [18.171 s. 3] 

Subd. 6. [NOXIOUS WEEDS.] "Noxious weeds" means the annual, 
biennial, and perennial plants that are declared noxious weeds by law, or 
by the commissioner by order after determining the plants to be injurious 
to public health or welfare, public roads, crops, livestock, and other prop
erty. Wild sunflowers are a noxious weed. The commissioner's orders under 
this subdivision are not subject to chapter 14, except section 14.38, sub
divisions 7 and 8. (18.171 s. 5] 

Subd. 7. [OTHERWISE DESTROY.] "Otherwise destroy" means killing 
plant pests, noxious weeds, or plant pest habitat above the surface of the 
ground. [18.171 s. 6] 

Subd. 8. [PERMANENT PASTURE AND MEADOW] "Permanent pas
ture and meadow" means an area of native or seeded perennial grasses 
and other perennial plants used for hay or grazing that has been seeded 
for more than two years and does not include annuals or biennials planted 
for or to be used for hay or pasture not more than one or two years. [ 18.171 
s. 7] 

Subd. 9. [PLANT PESTS.] "Plant pests" means insects and other ani
mals declared to be plant pests by law, or by the commissioner by order 
after determining the plant pests are injurious to the public health or 
welfare and damaging to plants. The commissioner's orders under this 
subdivision are not subject to chapter 14, except section 14.38, subdivi
sions 7 and 8. 

Subd. JO. [RESIDENT PROPERTY.] "Resident property" means prop
erty occupied or owned by persons residing within the county. [ 18. 171 s. 
4] 

Subd. 11. [ROAD.] "Road" means trunk highways, county state-aid 
highways, county highways, minimum maintenance roads, and cartways. 

Subd. 12. [ROAD AUTHORITY.] "Road authority" means the commis
sioner for trunk highways, the county board for county state-aid highways 
and county highways, the town board for town roads, and the governing 
bodies of cities if the governing bodies or city streets are specifically 
mentioned. 

Subd. 13. [WEED AND PLANT PEST LAW] "Weed and plant pest 
law" means the provisions of sections 2 to 22 and other provisions of law 
relating to weed and plant pest control. 

RESPONSIBILITY FOR WEED AND PLANT PEST CONTROL 

Sec. 4. (18.811] [LANDOWNER'S RESPONSIBILITY FOR NOXIOUS 
WEED AND PLANT PEST CONTROL] 

Subdivision 1. [GENERAL DUTY.] Except as otherwise specifically 
provided in sections 2 to 22, a person occupying property or, if the property 
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is unoccupied, the owner of the property, the owner's agent, or the public 
official in charge of the property must: 

( 1) eradicate or otherwise destroy noxious weeds standing, existing, or 
growing on the land in a manner and at times directed or ordered by the 
commissioner, the commissioner's authorized agents, the county agricul
tural inspector, or a local weed and plant pest inspector having jurisdiction 
over the land; and 

(2) eradicate or otherwise destroy plant pests and plant pest habitat in 
a manner and at times directed or ordered by the commissioner, the com
missioner's authorized agents, the county agricultural inspector, or a local 
weed and plant pest inspector having jurisdiction over the land. [18.191] 

Subd. 2. [RESPONSIBILITY FOR PURPLE LOOSESTRIFE ON PUB
LIC WATERS.] (a) Except as provided in paragraph (b), an owner of 
nonfederal lands underlying public waters or wetlands designated under 
section 105.391 is not required to control or eradicate purple loosestrife 
(Lythrum salicaria) below the ordinary high water level of the public water 
or wetland. The commissioner of natural resources is responsible for con
trol and eradication of purple loosestrife on public waters and wetlands 
designated under section 105.391, except purple loosestrife on lands owned 
in fee title or managed by the United States. The officers. employees, agents, 
and contractors of the commissioner may enter public waters and wetlands 
designated under section 105.391 and may cross adjacent lands as nec
essary for the purpose of investigating purple loosestrife infestations, for
mulating methods of eradication, and implementing control and eradication 
of purple loosest rife. 

(b) The responsibility of the commissioner to control and eradicate 
purple loosest rife on public waters and wetlands located on private lands 
and the authority to enter private lands ends ten days after receipt by the 
commissioner of a written statement from the landowner that the landowner 
assumes responsibility for control and eradication of purple loosestrife 
under sections 2 to 22. 

(c) State officers, employees, agents, and contractors are not liable in 
a civil action for trespass committed in the discharge of their duties under 
this section and are not liable to anyone for damages, except for damages 
arising from gross negligence. [18.191] 

Sec. 5. [18.815] [RAILWAY COMPANIES MUST DESTROY NOXIOUS 
WEEDS AND PLANT PESTS.] 

Subdivision I. [DUTY TO ERADICATE.] Railway companies including 
suburban railway companies must: 

(I) cause all noxious weeds standing, existing, or growing on the right· 
of-way or on property of the company adjoining the right-of-way, to be 
eradicated or otherwise destroyed in a manner and at times directed or 
ordered by the commissioner, the local weed and plant pest inspector, or 
the county agricultural inspector after consultation with the local weed 
and plant pest inspector; and 

(2) eradicate or otherwise destroy plant pests and plant pest habitat in 
a manner and at times directed or ordered by the commissioner, the local 
weed and plant pest inspector, or the county agricultural inspector after 
consultation with the local weed and plant pest inspector. [18.201] 

Subd. 2. [FAILURE TO ERADICATE.] /a) If a company fails to perform 
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its duty, the local weed and plant pest inspector, or the county agricultural 
inspector after consultation with the local weed and plant pest inspector, 
shall give the notice provided in section 14, subdivision 2. The notice must 
be served in the manner for serving a summons in a civil action in the 
district court. 

(b) If the weeds, plant pests, or plant pest habitat are not eradicated or 
otherwise destroyed within the time directed in the notice, the local weed 
and plant pest inspector, the county agricultural inspector after consul• 
ration with the local weed and plant pest inspector, or the commissioner 
shall cause the weeds, plant pests, or plant pest habitat to be eradicated 
and otherwise destroyed and furnish the owner of the land where the weeds 
or plants grew or where the plant pests were located with an itemized 
statement showing the reasonable cost of eradication and destroying the 
weeds or the plant pests or plant pest habitat. The owner of the land must 
pay the reasonable cost to the municipality that caused the eradication or 
destruction of the weeds, plant pests, or plant pest habitat. ff the owner 
fails to pay the reasonable cost within 20 days after the statement is 
furnished, the reasonable cost of eradication and destruction of the weeds 
or plant pests or plant pest habitat may be recovered by the municipality 
or by the commissioner in a civil action. [18.201] 

Sec. 6. [18.821] [ROAD AUTHORITY RESPONSIBILITY FOR NOX
IOUS WEEDS AND PLANT PESTS.] 

Subdivision 1. [RESPONSIBILITY FOR ERADICATION.] Road author
ities must: 

(I) annually eradicate or otherwise destroy noxious weeds standing, 
located, or growing on roads and their right-of-ways, as often as necessary 
to prevent the ripening or scattering of seed and other propagating parts 
of the weeds, in the manner directed or ordered by the commissioner or 
the county agricultural inspector or local weed and plant pest inspector 
having jurisdiction; and 

(2) eradicate or otherwise destroy plant pests and plant pest habitat in 
a manner and at times directed by the commissioner or the county agri
cultural inspector or local weed and plant pest inspector having jurisdic
tion. [18.211] 

Subd. 2. [ACCOUNTING FOR EXPENSE.] The expense incurred must 
be charged against maintenance funds of the road authority provided for 
this purpose. [18.211] 

Sec. 7. [18.825] [TAX-FORFEIT, TAX-EXEMPT, AND INDIAN RES
ERVATION LAND.] 

If the officials or persons in charge of tax-exempt or tax-forfeited lands 
or Indian reservation lands fail to eradicate or otherwise destroy noxious 
weeds, plant pests, or plant pest habitat in the manner prescribed in sec
tions 2 to 22, or as provided in a served notice within the required number 
of days after service, the commissioner shall proceed to cause the noxious 
weeds, plant pest habitat, or plant pests to be eradicated or otherwise 
destroyed. The expense incurred is a charge against funds provided for 
this purpose and, on presentation of an itemized account of the charges, 
payment must be made by the public officials in charge of the funds. I 18. 241 
s. 3] 

Sec. 8. [18.831] [CONTROL ON STATE LANDS.] 
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Subdivision 1. [LOCAL CONTROL IF STATE FAILS.] A town or munic
ipality may eradicate or otherwise destroy or act to control noxious weeds 
or plant pests or plant pest habitat on state-owned property that is located 
within the boundary of the town or city if the state agency responsible for 
supervision and maintenance of the land fails to take steps to control the 
noxious weeds or plant pests or plant pest habitat within 14 days of receiv
ing a notice to control the noxious weeds, plant pests, or plant pest habirar 
from the town board or city council. [18.315] 

Subd. 2. [EXPENSES.] A town or city that eradicates or otherwise 
destroys or acts to control noxious weeds, plant pests, or plant pest habitat 
under this section must be reimbursed from the operating budget of the 
state agency responsible for the land and the amount is appropriated from 
that fund on presentation of documented proof of reasonable and necessary 
expenses incurred to prevent the spread of noxious weeds or plant pests 
from the state-owned land. Each request for reimbursement must first be 
approved by the commissioner of agriculture. [ 18 .315] 

Sec. 9. [18.835] [THRESHING EQUIPMENT CLEANED BEFORE 
MOVING.] 

Subdivision 1. [CLEANING OF THRESHING MACHINES REQUIRED.] 
A person owning or operating a threshing machine, combine, seed huller, 
hay baler; or other equipment used in the harvesting of crops, must imme
diately after completing the threshing of grain or seed at each and every 
point of threshing or before interstate or intrastate transit, clean or cause 
the machine to be cleaned, along with wagons and other outfits used in 
connection with the threshing, so that seeds of noxious weeds are not 
carried to, or on the way to, the next place of threshing by the threshing 
outfit. [18.221] 

Subd. 2. [NOTICE.] A printed cop_v of this section, inform provided by 
the commissioner, must be affixed by the owner and remain affixed to every 
threshing machine, combine, seed huller, hay baler and other equipment 
used in the harvesting of crops whenever that equipment is operated in 
the state. [18.221] 

Subd. 3. [FINE.] A person violating this section is subject to a fine of 
not less than $10 nor more than $25 for each violation. [18.221] 

Sec. 10. [18.841] [TRANSPORTATION OF NOXIOUS WEED 
MATERIAL.] 

( a) Except as provided in section 21. 74, a person may not transport on 
a public highway materials containing seeds or other propagating parts 
of leafy spurge, horse nettle, Austrianfield cress.field bindweed, perennial 
pepper grass, wild radish, sow thistle, Canada thistle, hoary alyssum, 
purple loosestrife, or any other noxious weed designated by the commis
sioner, unless the person obtains a written permit for the transportation 
of the material from a local or state weed and plant inspector or a county 
agricultural inspector. 

( b) Inspectors may issue permits to persons residing or operating within 
their respective jurisdictions to regulate the transportation oft he material 
and to require proper treatment, cleaning, sterilization, or destruction of 
material that has been or is about to be transported or deposited to prevent 
the growing or scattering of any weed seeds or other propagating parts 
contained in the material. 
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(c) Copies of permits issued under this section must be immediately sent 
to the commissioner. [18.241 s. 2) 

Sec. 11. [ 18.845) [PACKAGING OF TRANSPORTED NOXIOUS WEED 
MATERIAL.] 

Except as provided in section 21.74, a person may not transport on a 
public highway grain seed, screenings, hay forage. straw, soil, gravel, 
sand. or refuse and other materials containing seeds and other propagating 
parts of Leafy spurge, horse nettle, Austrian field cress. field bindweed. 
perennial pepper grass, wild radish, sow thistle, Canada thistle, hoary 
alyssum, purple loosest rife, or any other noxious weeds designated by the 
commissioner. unless it is in sacks, bales, boxes, or other containers suf
ficiently tight and closed or covered with canvas or other material to 
prevent seeds and other propagating parts of the weeds from blowing or 
scattering along the highway or on other lands or water. [18.241 s. 2] 

Sec. 12. [18.851) [SCATTERING OR DUMPING NOXIOUS WEED 
MATERIAL PROHIBITED.] 

Subdivision I. [SCATTERING OR DUMPING PROHIBITED.) Except 
as provided in subdivision 2, a person may not scatter or dump on land 
or in water: 

(I) grain, seed, and screenings containing seeds and other propagating 
parts of noxious weeds in excess of legal Limits of weed seeds per pound 
in agricultural seed; or 

(2) soil, gravel, rubbish, trash, and other materials containing seeds or 
other propagating parts of noxious weeds in harmful amounts as deter
mined by rule of the commissioner. [18.241 s. 2] 

Subd. 2. [EXCEPTION.] The material described in subdivision I may 
be scattered or dumped if it is processed, treated, or buried sufficiently 
deep to destroy viable seeds and other propagating parts contained by the 
material so that the Legal Limit of viable weed seeds per pound in agri
cultural seed is not exceeded. [18.241 s. 2] 

INSPECTION AND WEED CONTROL 

Sec. 13. [18.855] [INSPECTORS.] 

Subdivision I. [COUNTY AGRICULTURAL INSPECTORS.] (a/ The 
board of county commissioners, when requested by the commissioner. shall 
appoint one or more county agricultural inspectors who meet qualifications 
prescribed by the commissioner. 

(b) Agricultural inspectors shall: 

(I) enforce the provisions of laws and rules relating to weed control and 
seed inspection; 

(2) enforce laws and rules relating to plant pests and plant pest control; 

(3) participate in insect and plant disease, poison, feed, and fertilizer 
programs; and 

(4) participate in other agricultural programs by request of the com
missioner that are under the commissioner's control, unless the board of 
county commissioners vetoes participation in the programs. 

(c) The appointment of agricultural inspectors is for full-time employ
ment, or for a period of time mutually agreeable to the board of county 
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commissioners and the commissioner. The resolution appointing agricul
tural inspectors must set the compensation to be paid to the persons appointed 
and in addition provide for reimbursement of necessary traveling expenses. 
[18.231 s. I] 

Subd. 2. [TOWN BOARD MEMBERS AS LOCAL WEED AND PLANT 
PEST INSPECTORS.] (a) The members of town boards are local weed and 
plant pest inspectors within their respective towns. 

(b) A town board may appoint persons as assistant weed and plant pest 
inspectors. An assistant weed and plant pest inspector has the powers and 
authority of a town board member as a weed and plant pest inspector. An 
appointment may be for full time or part time. Notice of an appointment, 
with a statement of the time for which appointment is made, must be 
delivered to the commissioner within ten days after the date the appointment 
was made. 

( c) The town board shall compensate the local weed and plant pest 
inspectors and assistant inspectors at a rate of at least $1 per hour plus 
necessary traveling expenses. The hourly compensation must be an amount 
determined by the town board that is consistent with the hourly wage rate 
prevailing in the community or area for similar work and sufficient to 
obtain competent inspectors. The compensation is to be in addition to the 
amount allowed by law for other supervisory duties, if any, performed by 
the local weed and plant pest inspectors or assistant inspectors. [18.231 
s. 2] 

Subd. 3. [MAYOR OF MUNICIPALITY IS LOCAL WEED AND PLANT 
PEST INSPECTOR.] /a) Except as provided in subdivision 4, the mayor 
of a municipality is the local weed and plant pest inspector in the municipality. 

( b) A mayor of a municipality may appoint persons as assistant weed 
and plant pest inspectors in the municipality. An assistant local weed and 
plant pest inspector has the powers and authority of a local weed and plant 
pest inspector. 

I c) Notice of an appointment must be sent to the commissioner within 
ten days from the date of the appointment. 

(d) The compensation of the local weed and plant pest inspectors and 
assistant inspectors must be at least $1 per hour plus necessary expenses. 
The hourly compensation must be determined by the municipal council in 
an amount consistent with the hourly wage rate prevailing in their com
munity or area for similar work and sufficient to obtain competent inspec
tors. The compensation must be paid from the general revenue Jund or 
other Jund of the municipality designated by the council and is in addition 
to compensation and expenses paid to the local weed and plant pest inspec
tors or assistant inspectors for other duties as an official or employee of 
the municipality. [ 18. 231 s. 3] 

Subd. 4. [MINNEAPOLIS WEED AND PLANT PEST INSPECTOR.] 
(a) Notwithstanding the provisions of subdivision 3, the governing body 
of the city of Minneapolis shall appoint or designate an employee of the 
city as local weed and plant pest inspector and set an amount for 
compensation. 

(b) The commissioner must be sent notice within ten days of the appoint
ment or designation. [18.231 s. 3a] 

Subd. 5. [PAYMENT OF EXPENSES.] /a) Failure on the part of a 
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municipality or town to include the item of weed inspection in the annual 
budget is not an excuse and does not justify the nonpayment of charges 
or expenses incurred by inspectors under sections 2 ro 22. The charges or 
expenses must be audited and paid as other obligations of the municipality 
or town are paid. 

(b) If the commissioner determines that weed inspection has not been 
done commensurate with the bill presented, the commissioner may rec
ommend to the county board, town board, or municipal council that the 
bill not be paid. [18.231 s. 4] 

Subd. 6. [PAYMENT BY COUNTY.] If a municipality or town neglects 
or refuses.for a period of 60 days, to make payments of charges or expenses 
incurred by local weed and plant pest inspectors, the inspectors must be 
paid by the county auditor on the recommendation of the commissioner, 
and the total of the amounts paid by the county must be included by the 
county auditor as a part of the next annual tax levy in the municipality or 
town and withheld from that municipality or town in making the next 
apportionment to the municipality or town. [18.231 s. 5] 

Sec. 14. [18.861] [DUTIES OF LOCAL WEED AND PLANT PEST 
INSPECTORS.] 

Subdivision I. [EXAMINATION OF LAND.] A local weed and plant 
pest inspector shall examine all lands. roads, alleys, and public ground in 
the inspector's jurisdiction to determine if the property is in compliance 
with the weed and plant pest law and the rules of the commissioner. [ 18. 241 
s. I J 

Subd. 2. [NOTICE.] (a) If a local weed and plant pest inspector finds 
that property is not in compliance, the inspector shall cause a notice, in 
writing, on a form to be prescribed by the commissioner, to be given to 
the proper public official or to the owner or occupant, or to the agent of 
an owner of nonresident lands where noxious weeds are standing or growing 
and in danger of going to seed or otherwise spreading, or plant pests are 
located or plants harboring the eggs or offspring of plant pests are located. 

(b) The notice must require: 

( 1) the noxious weeds to be cut down, otherwise destroyed, or eradicated 
on the land in a specified time and manner; or 

(2) plant pests eradicated or the plant pests or pest-harboring plants 
eradicated or otherwise destroyed. [18.241 s. I] 

Subd. 3. [INSPECTOR ATTENDANCE AT CONFERENCES.] The 
inspector shall also attend, when required, conferences called by the com
missioner to receive instructions and for a discussion of the weed and plant 
pest law and its administration. The commissioner must inform inspectors 
on control methods that minimize adverse environmental impact. [ 18.241 
s. 1 J 

Sec. 15. [18.865] [NOTICE AND DESTRUCTION OF WEEDS BY 
INSPECTORS.] 

Subdivision I. [WEED AND PLANT PEST CONTROL NOTICES.] Weed 
and plant pest control notices may be general notices or indh 1idual notices. 
The notices must be of a form prescribed by the commissioner. [ 18. 27 I s. 
I] 

Subd. 2. [GENERAL NOTICE.] A general notice must he published bv 
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the local weed and plant pest inspector of a township, municipality, or 
county, in one or more legal newspapers of general circulation throughout 
the area over which the inspector has jurisdiction, on or before June 15 
of each year, and at other times as directed by the commissioner or deter
mined by the local weed and plant pest inspectors. [18.271 s. l] 

Subd. 3. [LACK OF NOTICE DOES NOT RELIEVE LANDOWNER.] 
Failure of an inspector to publish general notices or to serve individual 
notices does not relieve a person from the duty of compliance with the 
weed and plant pest law. Published general notice is legal and sufficient 
notice. [18.271 s. l] 

Subd. 4. [INDIVIDUAL NOTICES.] (a) An inspector may cause indi
vidual notices to be served on landowners and occupants if more prompt 
or definite control or eradication of noxious weeds or plant pests in certain 
special or individual instances involving one or a limited number of persons 
is needed than is accomplished by the general published notices. Individual 
notices must be in writing and served on the owner and the occupant, if 
the occupant is not the owner, giving specific instructions and methods of 
when and how certain named weeds and plant pests are to be controlled 
or eradicated. 

( b) The methods of control may include definite systems of tillage, crop
ping, management, and use of livestock and must be designed to minimize 
adverse environmental impact. 

(c) Individual notices must be served in the same manner as a summons 
in a civil action in the district court or by certified mail. Service on persons 
living temporarily or permanently outside of the inspectors' jurisdiction 
whose property is vacant or unoccupied may be made by sending the notice 
by certified mail to the last known address of the person, to be ascertained, 
if necessary, from the last tax list in the county treasurer's office. [ 18.271 
s. 2] 

Subd. 5. [DESTRUCTION BY INSPECTOR.] (a) If a person is served 
a notice but fails to eradicate or otherwise destroy noxious weeds or plant 
pests or a crop where the weeds or plant pests are intermingled or growing, 
within the time and manner designated by the inspector. the local weed 
and plant pest inspector having jurisdiction, or if there is no local weed 
and plant pest inspector. the county agricultural inspector or the commis
sioner; shall cause the weeds or plant pest habitat to be eradicated or 
otherwise destroyed at the expense of the county where the land is located. 

(b) The claim for the expense of serving notices and the cost of eradi
cating or otherwise destroying the noxious weeds or plant pests is a legal 
charge against the county where the land is located. After eradicating or 
otherwise destroying noxious weeds or plant pests, the inspector or the 
commissioner directing the control shall file verified and itemized state· 
ments of the costs of the services rendered in connection with serving of 
notices and eradicating or otherwise destroying the noxious weeds or plant 
pests on each separate tract or lot of land, with the county auditor where 
the land is located. The county auditor shall immediately issue proper 
warrants to pay the persons owed for the amounts specified. 

( c) The amount of the expenses is a lien in favor of the county against 
the land where the weed or plant pest control occurred and must be certified 
by the county auditor and entered on the auditor's tax books as a tax on 
the land. The amount must be collected as other real estate taxes are 
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collected. The amount of the expenses when collected must be used to 
reimburse the count_v for its weed and plant pest control expenditure. [ 18.271 
s. 3] 

Subd. 6. [CANNABIS SATIVA L.] Notwithstanding the provisions of 
subdivision 5 relating to procedures for payment of costs and expenses 
incurred, a county agricultural inspector may provide for the destruction 
of the plant Cannabis sativa l. at the expense of the county if strict 
compliance with subdivision 5 is considered impractical. [ I 8.271 s. 3a] 

Subd. 7. [COSTS AND EXPENSES.] (a)Notwithstanding the provisians 
of subdivision 5 relating to praceduresfor payment of costs and expenses 
incurred, if the local weed and plant pest inspector or the assistant weed 
and plant pest inspector of a city causes noxious weeds or plant pests to 
be eradicated or otherwise destroyed on property within the municipality 
under the authority of this section, the procedures in paragraphs (b) and 
(c) apply for costs and expenses thus incurred. 

(b) Notice in writing of the work done and the costs and expenses involved 
must be served on the owner or occupant of the property in accordance 
with the individual notice provisions of subdivision 4. The notice must 
provide a tabulation of the total costs and expenses involved and indicate 
that if the total amount is not paid to the city within 30 days or before the 
following October I, whichever is later. the costs and expenses become a 
lien in favor of the municipality and a penalty of eight percent must be 
added to the amount due as of that date, with the total costs, expenses, 
and penalty to be certified to the county auditor and entered on the auditor's 
tax books as a tax on the land. 

(c) Amounts collected by the county auditor under this subdivision must 
be paid to the city to reimburse the municipality j<,r the municipalit_\'S 
weed and plant pest control expenditures. [18.271 s. 4] 

Sec. 16. [ 18.871] [DESTRUCTION OF GROWING CROPS.] 

Subdivision I. [INSPECTION AND NOTICE BY INSPECTOR.] (a) Not
withstanding subdivisions I to 3, the local weed and plant pest inspector 
or county agricultural inspector may eradica,e or otherwise destroy the 
weeds or pests, and the crop on areas not exceeding three acres in the 
aggregate in any one field or crop of 40 acres or less, other than permanent 
pasture or meadow, without a notification or application to the mayor or 
a county commissioner. 

/b) Except as provided in paragraph (a), if a local weed and plant pest 
inspector or county agricultural inspector determines it is necessary 10 

eradicate or otherwise destroy a growing crop or a part of the crop to 
prevent the spread of noxious weeds or plant pests within the inspector's 
jurisdiction, the inspector shall notify the mayor of the municipality or a 
county commissioner to inspect the crop. The notice must be in writing on 
a form prescribed by the commissioner. I 18.25 I I 

Subd. 2. [INSPECTION AND DETERMINATION BY MAYOR OR 
COUNTY COMMISSIONER.) /a) if, after an inspection, the mavor or 
county commissioner determines tha1 the weeds or plant pests and the crop 
or portion of the crop should be eradicated or otherwise destroyed, the 
eradicating or destroying must be performed immediately under the direc
tion or by the authority of the local weed and plant pest inspector or um/er 
the direction of the county axricultural inspector. 
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(b) If the mayor or county commissioner determines after the inspection 
that the weeds or plant pests and the crop or a portion of the crop should 
not be eradicated or otherwise destroyed, the mayor or county commis· 
sioner shall report that determination to the commissioner. 

/c) If. after being notified by the local weed and plant pest inspector or 
the county agricultural inspector to inspect a crop, the mayor or county 
commissioner fails to make the inspection and to report to the local weed 
and plant pest inspector or agricultural inspector within seven days after 
receiving a notice to inspect the crop. the local weed and plant pest inspec
tor or county agricultural inspector may proceed to eradicate or otherwise 
destroy the weeds or plant pests and crop in the same manner as if the 
mayor or county commissioner notified had made an inspection and deter
mined that the weeds or plant pests and crops should be eradicated or 
otherwise destroyed. [ 18.251] 

Subd. 3. [DETERMINATION BY THE COMMISSIONER.] The com
missioner shall make a final determination of whether the weeds or plant 
pests and the crop or portion of the crop should be eradicated or otherwise 
destroyed. If the commissioner determines that the weeds or plant pests 
and the crop or a portion of the crop should be eradicated or otherwise 
destroyed, the local weed and plant pest inspector or county agricultural 
inspector shall immediately cause the weeds or plant pests and the crop 
or portion of the crop to be eradicated or otherwise destroyed. [18.251] 

Subd. 4. [ACTION FOR DAMAGES BARRED.] An action or claim for 
damages is not allowed or sustainable against anyone in respect to destruc
tion or eradication of crops under this section. [ 18.25 I] 

Sec. 17. [18.875] [REPORTS BY INSPECTORS.] 

Local weed and plant pest inspectors and agricultural inspectors shall 
make reports as required by the commissioner. [ 18. 26 I] 

Sec. 18. [18.881] [INSPECTOR ENTRANCE UPON LAND NOT 
TRESPASS.] 

A local weed and plant pest inspector, county agricultural inspector, the 
commissioner, or the commissioner's agents may enter any property without 
consent of the owner and without being subject to an action for trespass 
or damages in performance of duties under the weed and plant pest law. 
[18.241 s. 4) 

FUNDING 

Sec. 19. [18.885] [LOCAL FUNDING.] 

Subdivision I. [COUNTY FUNDING OF WEED AND PLANT PEST 
CONTROL.] (a) County boards shall provide funds and adequate equip
ment, materials, and labor for control, eradication, and other destruction 
of weeds and plant pests on county highways and property, and for assis
tance of county agricultural inspectors and local weed and plant pest 
inspectors in the county to inspect weed and plant pests and control and 
enforce the weed and plant pest law. 

(b) Counties may cooperate with the state, towns, municipalities, and 
private property owners and provide county funds, equipment, materials, 
labor, and facilities for weed and plant pest inspection, control, and erad
ication with or without reimbursement from the public agency or private 
property benefited. [18.241 s. 3) 
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Subd. 2. [TOWN AND MUNICIPALITY FUNDING.] Towns and munic
ipalities may by vote of their electors or governing boards provide funds, 
equipment, materials, and labor for weed and plant pest control and arrange 
for their use on public or private property within their jurisdiction with 
or without reimbursement from the public agency or property benefited. 
[18.241 s. 3] 

ENFORCEMENT 

Sec. 20. [18.891] [COMMISSIONER'S DUTIES.] 

Subdivision I. [IMPLEMENTATION AND ENFORCEMENT.] The com
missioner shall implement and enforce the weed and plant pest control law. 
[18.181] 

Subd. 2. [RULES.] The commissioner may adopt rules to implement the 
weed and plant pest control law. [ 18. I 8 I J 

Subd. 3. [INVESTIGATION AND INSPECTION.] / a) The commissioner 
shall investigate noxious weeds and plant pests, and may require infor• 
mat ion from a county agricultural inspector. local weed and plant pest 
inspector. mayor, county commissioner. or county agent relative to the 
presence of noxious weeds or plant pests or other information about noxious 
weeds or plant pests and their control in the localities where the person 
resides or has jurisdiction. [ 18.181] 

(b) The commissioner may enter or designate a person to enter property 
to take samples of weeds, weed seeds, grains, plants, plant pests, or other 
material needed for investigation of noxious weeds or plant pests. [ 18.181] 

Subd. 4. [ERADICATION AND CONTROL INFORMATION.] (a) The 
commissioner shall suggest and formulate methods for the eradication and 
destruction of noxious weeds and plant pests from agricultural and other 
land in this state, including promotion of methods that minimize adverse 
environmental impact. 

( b) The commissioner may publish and circulate bulletins, call and 
attend meetings and conventions, and conduct educational programs relat
ing to noxious weeds and plant pests. [ 18.181] 

Sec. 21. [18.895] [NOXIOUS WEED QUARANTINES.] 

Subdivision I. [COOPERATION WITH UNIVERSITY.] The commis
sioner shall cooperate with the dean of the institute of agriculture of the 
University of Minnesota in the study of life habits and eradication methods 
of noxious weeds and plant pests, including research and methods that 
minimize adverse environmental impact. [ 18. 281] 

Subd. 2. [PUBLICATION OF WEED AND PLANT PEST INFORMA
TION.] The commissioner shall publish information on life habits and 
eradication of noxious weeds and plant pests that minimize adverse envi
ronmental impact which will be in the public interest and of value to the 
agricultural communities of the state. [ 18.28 I] 

Subd. 3. [QUARANTINE PERSONNEL AND EQUIPMENT.] The com
missioner may employ personnel and purchase equipment and supplies 
necessary to implement this section. [18.281) 

Subd. 4. [QUARANTINE OF WEED AND PLANT PEST INFESTED 
AREAS.] If the commissioner determines there is an infestation of noxious 
weeds or plant pests on a tract of land beyond the ability of the land 
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occupant or owner to control, upon request of the owner or on the com
missioner's own motion. the commissioner shall take action to prevent 
further spread of the weeds or plant pests. The commissioner may quar
antine the portion of each infested tract of land and immediately take 
action to control the weeds and plant pests. [18.291] 

Subd. 5. [MUST GIVE WRITTEN NOTICE.] The commissioner. on 
entering a tract of land for weed or plant pest control or quarantine under 
subdivision 4. shall give written notice to the owner of the entry and• 
quarantine, and shall also give the owner written notice of the completion 
of the control action. [18.301) 

Subd. 6. [GENERAL ALLOCATION OF EXPENSES.] The expenses of 
a noxious weed quarantine and control action, including cost of chemicals 
and other materials used, except machinery and other equipment, must be 
paid from the fund provided for this purpose. The fund must be reimbursed 
for the expenses by January I of each year in the following amounts: 

(]) 20 percent of the expenses by the county; 

/2) JO percent of the amount by the town where the land is quarantined 
and on which control actions are taken; and 

/3) JO percent of the expenses by the landowner. [18.311) 

Subd. 7. [ALLOCATION OF EXPENSES FOR HIGHWAY CONTROL.] 
If the quarantine and control actions of the commissioner are located on 
the sides of public highways, 50 percent of the expenses of the control 
actions must be paid by the state from the fund provided for this purpose, 
and: 

(I) 50 percent from the funds provided for the maintenance of the state 
transportation department, if the infestation is on a state highway; 

/2) 50 percent by the county, if the infestation is on a county or state 
aid road; and 

/3) 50 percent by the town, if the infestation is on a town road or cart way. 
[18,311] 

Subd. 8. [ALLOCATION OF EXPENSES IN A MUNICIPALITY.] If the 
control actions of the commissioner are taken within the corporate limits 
of a municipality or on property used by a municipality, 50 percent of the 
expense of the control action must be paid by the state from the funds 
provided for this purpose and 50 percent by the municipality from its 
general revenue fund. (18.311] 

PENALTIES 

Sec. 22. (18.898] [CRIMINAL PENALTIES.] 

Subdivision I. [MISDEMEANOR.) A person is guilty of a misdemeanor 
who: 

(]) violates sections 2 to 2 I or a rule of the commissioner: 

(2) fails, refuses, or neglects to comply with a notice served on the 
person and issued by the commissioner or a local weed and plant pest 
inspector: 

(3)fails, refuses, or neglects to perform a duty imposed by the noxious 
weed and plant pest law: [18.272] 
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(4) enters property placed under quarantine by direction of the 
commissioner; 

(5) interferes with the operation of machinery or other equipment used 
by the commissioner or authorized agents implementing section 21, sub
division 4; or [18.312] 

(6) sells purple loosest rife, Lythrum salicaria. [ 18. 182] 

Subd. 2. [EXCLUSION FOR TOWN BOARD MEMBERS.] The penalty 
under subdivision I for failure, refusal, or neglect to perform a duty imposed 
by the noxious weed and plant pest law does not apply to a member of a 
town board for failure, refusal, or neglect to perform a duty imposed on 
a member of a town board as an inspector. [ 18.272] 

GRASSHOPPER CONTROL PROJECT 

Sec. 23. [GRASSHOPPER CONTROL ZONES.] 

The commissioner of agriculture shall designate townships of counties 
that have had grasshopper surveys showing economic damage or potential 
economic damage as a grasshopper control zone where grasshoppers are 
a plant pest and control programs under sections 23 to 26 will be undertaken. 

Sec. 24. [GRASSHOPPER CONTROL PROGRAM.] 

( a) The commissioner of agriculture shall develop and implement a 
grasshopper control program to prevent crop damage in the grasshopper 
control zone. After consultation and cooperation with the state entomol
ogist, the program must be developed to minimize adverse environmental 
impact, including the selection of pesticides and prescription of application 
rates. 

(b) The grasshopper control program must utilize proven methods of 
grasshopper control and the commissioner may make grants for experi
mental methods of control in selected areas. 

Sec. 25. [COST-SHARE.] 

Subdivision 1. [ELIGIBILITY.] Private landowners are eligible for a 50 
percent cost-share reimbursement for grasshopper control methods approved 
by the commissioner that are used on areas within the grasshopper control 
zone. 

Subd. 2. [INSPECTION.] A county agricultural inspector or a local 
weed and plant pest inspector shall inspect the property where the grass
hopper control is to occur and approve the control method to be used. 

Subd. 3. [REIMBURSEMENT.] ( a) An eligible private landowner may 
receive reimbursement for grasshopper control costs by presenting to the 
local weed and plant pest inspector: 

( 1) an inspection statement that the property was inspected prior to the 
control method being used; and 

(2) approval by the local weed and plant pest inspector that an approved 
method was used. 

(b) The local weed and plant pest inspector shall forward the reim
bursement request to the county treasurer for payment. 

(c) The county treasurer shall pay the reimbursement requests received 
from the local weed and plant pest inspectors. 
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Subd. 4. [PAYMENTS TO COUNTIES FOR COST-SHARE.] The com
missioner of agriculture shall make payments to counties to pay for the 
cost-share payments under subdivision 3. The commissioner shall make 
funds available in advance based on anticipated need to allow reimburse
ment payments to be made as quickly as possible. 

Subd. 5. [ADMINISTRATION.] (a) The commissioner of agriculture 
shall adopt procedures, guidelines, and forms to implement the grasshopper 
control cost-share program under this section. The procedures, guidelines, 
and forms may be adopted notwithstanding chapter 14, except section 
14.38, subdivisions 7 and 8, must be complied with. 

(b) The commissioner of agriculture may require accounting procedures 
and reports to implement the program. 

Sec. 26. [EXPERIMENTAL GRASSHOPPER CONTROL.] 

Subdivision I. [AUTHORIZATION.] The commissioner of agriculture 
may designate certain areas or types of controls for an experimental control 
program for methods that are not commonly used in the state or have not 
been proven to be effective. 

Subd. 2. [ELIGIBLE PARTICIPANTS.] Public and private entities will
ing to participate in the experimental grasshopper control program may 
not be required to pay more than 20 percent of the cost of the experimental 
control methods on property they are responsible for controlling. 

Subd. 3. [ADMINISTRATION.] The commissioner shall develop the 
experimental grasshopper control program and may adopt rules, guide
lines, and procedures notwithstanding chapter 14 to implement the pro• 
gram, except the commissioner must comply with section 14.38, subdivisions 
7 and 8. 

Sec. 27. Minnesota Statutes 1988, section 84.0895, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] (a) Subdivision I does not apply to: 

(I) plants on land classified for property tax purposes as class 2a or 2c 
agricultural land under section 273.13, or on ditches and roadways; and 

(2) noxious weeds designated pursuant to seelieas ~ le ~ 
section 3, subdivision 6, or to weeds otherwise designated as troublesome 
by the department of agriculture. 

(b) If control of noxious weeds is necessary, it takes priority over the 
protection of endangered plant species, as long as a reasonable effort is 
taken to preserve the endangered plant species first. 

(c) The taking or killing of an endangered plant species on land adjacent 
to class 3 or 3b agricultural land as a result of the application of pesticides 
or other agricultural chemical on the class 3 or 3b land is not a violation 
of subdivision I, if reasonable care is taken in the application of the pes
ticide or other chemical to avoid impact on adjacent lands. For the purpose 
of this paragraph, class 3 or 3b agricultural land does not include timber 
land, waste land, or other land for which the owner receives a state paid 
wetlands or native prairie tax credit. 

(d) The accidental taking of an endangered plant, where the existence 
of the plant is not known at the time of the taking, is not a violation of 
subdivision 1. 
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Sec. 28. Minnesota Statutes 1988, section 160.02, subdivision 14, is 
amended to read: 

Subd. 14. [NOXIOUS WEEDS.] "Noxious weeds" has the meaning given 
in section -1-H-7+ 3, subdivision ~ 6. 

Sec. 29. [APPROPRIATION.] 

$ ....... is appropriated from the general Jund to the commissioner 
of agriculture for grasshopper control under sections 23 to 26 to be avail-
able until June 30, 1991. Of this amount, not more than$ ....... may 
be used/or experimental grasshopper control under section 26. 

Sec. 30. [REPEALER.] 

Subdivision I. [GRASSHOPPER CONTROL PROGRAM.] Sections 23 
to 26 are repealed June 30, /99/. 

Subd. 2. (1905 GRASSHOPPER PROVISIONS.] Revised laws of Min
nesota /905, sections 2385, 2386, 2387, 2388, 2389, and 2390, are repealed. 

Subd. 3. [WEED LAWS.] Minnesota Statutes /988, sections /8./71; 
18./81; /8./82; 18./91; 18.20/; 18.21 I; /8.221; /8.231; 18.24/; 18.251; 
/8.26/; /8.271; 18.272; 18.281; 18.29/; 18.30/; /8.31/; /8.312; and 
/8.3/5, are repealed. 

Subd. 4. [MINNESOTA RULES.] Minnesota Rules, parts !505.0740and 
1505 .0750, are repealed. 

Sec. 31 . [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Amend the title as follows: 

Page I, line 13, before the period, insert "; and Minnesota Rules, parts 
1505.0740 and 1505.0750" 

And when so amended the bill do pass and be re-referred to the Commit
tee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 29 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

29 53 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 29 be amended as follows: 

Delete all the language afterthe enacting clause of H.F. No. 29 and insert 
the language after the enacting clause of S.F. No. 53, the first engrossment; 
further, delete the title of H.F. No. 29 and insert the title of S.F. No. 53, 
the first engrossment. 

And when so amended H.F. No. 29 will be identical to S.F. No. 53, and 
further recommends that H.F. No. 29 be given its second reading and 
substituted for S.F. No. 53, and that the Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which were referred the following appointments as reported in the Journal 
for January 9, I 989: 

MINNESOTA POLLUTION CONTROL AGENCY 
COMMISSIONER 

Gerald L. Willet 

MINNESOTA POLLUTION CONTROL AGENCY 

Marcia Gelpe 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which were referred the following appointments as reported in the Journal 
for January 26, 1989: 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

Harvey Charles Aaron, M.D. 
Pamela K. Barrows 

Daniel Bolhouse 
Robert E. Hansen 

Stephen J. O'Connor 
Michas Ohnstad 

Robert W. Reif, M. D. 
James G. Sieben 
Emily Spensieri 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.E Nos. 204, 169, 115,191,286,363, 117,123,206 and 121 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H. E Nos. I 13 and 29 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Bertram moved that the names of Messrs. Vickerman and Larson be 
added as co-authors to S.E No. 44. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Benson be added as a co-author 
to S. E No. 91. The motion prevailed. 
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Mr. Bertram moved that the name of Mrs. Pariseau be added as a co
author to S.F. No. 115. The motion prevailed. 

Mr. Bertram moved that the names of Messrs. Lessard and Vickerman 
be added as co-authors to S.F. No. I 9 I. The motion prevailed. 

Mr. Benson moved that the names of Messrs. Davis and DeCramer be 
added as co-authors to S.F. No. 239. The motion prevailed. 

Mr. Bertram moved that his name be stricken as chief author, shown as 
co-author, and the name of Mr. Vickerman be added as chief author to S. F. 
No. 286. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Lessard be added as a co
author to S.F. No. 286. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Frederickson, D.R.; Renneke; 
Frederickson, D.J. and Larson be added as co-authors to S. F. No. 319. The 
motion prevailed. 

Mr. Dahl moved that the name of Mr. Knaak be added as a co-author to 
S.F. No. 415. The motion prevailed. 

Mr. Beckman moved that the name of Mrs. McQuaid be added as a co
author to S.F. No. 416. The motion prevailed. 

Mr. Renneke moved that the name of Mr. Freeman be added as a co
author to S.F. No. 421. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Peterson. R. W be added as 
a co-author to S. E No. 470. The motion prevailed. 

CONSENT CALENDAR 

S.E No. 173: A resolution memorializing the President and Congress of 
the United States to prevent the imposition of any additional federal excise 
tax on motor fuel in order to reduce the federal deficit. 

Pursuant to Rule 9, there being three objectors, S.F. No. 173 was stricken 
from the Consent Calendar and placed at the bottom of General Orders. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein. the committee arose, and Mr. Hughes 
reported that the committee had considered the following; 

S.E Nos. 171 and 300, which the committee recommends to pass. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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Mrs. Lantry, Mr. Solon, Ms. Berglin, Messrs. Samuelson and Johnson, 
D.E. introduced-

S.F. No. 497: A bill for an act relating to human services; establishing a 
resource center on caregiver support; creating a grant program of respite 
care services; appropriating money; proposing coding for new law in Min
nesota Statutes, chapter 245. 

Referred to the Committee on Health and Human Services. 

Messrs. Belanger and Freeman introduced-

S.F. No. 498: A bill for an act relating to retirement; Bloomington fire
fighters relief association; providing for duty related disability and death 
benefits; amending Laws 1965, chapter 446. sections 2 and 3. 

Referred to the Committee on Governmental Operations. 

Messrs. Vickerman, Purfeerst, Beckman and Lessard introduced-

S. F. No. 499: A bill for an act relating to transportation; specifying that 
state airports fund money may be used as state's match of costs of the 
federal essential air services program; establishing registration classifica
tion for recreational aircraft; amending Minnesota Statutes I 988, sections 
360.305, subdivision 2; and 360.55, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mrs. Brataas, Messrs. Benson and Schmitz introduced-

S.F. No. 500: A bill for an act relating to Olmsted county; exempting the 
county from operation of a public morgue. 

Referred to the Committee on Local and Urban Government. 

Messrs. Benson and Merriam introduced-

S.F. No. 501: A bill for an act relating to the legislature; requiring the 
legislature to conform to the standards of the open meeting law; proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Rules and Administration. 

Ms. Berglin, Mrs. Lantry, Messrs. Solon, Pogemiller and Kroening intro
duced-

S. E No. 502: A bil I for an act relating to economic development; estab
lishing a targeted neighborhood revitalization and financing program; 
appropriating money; amending Minnesota Statutes 1988, sections 282.01, 
subdivision I; 462C.02, by adding subdivisions; 462C.05, by adding a 
subdivision; 463.15, subdivisions 3 and 4; 580.031; and 580.23, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
469; repealing Laws 1987, chapter 384, article 3, section 22; and chapter 
386, article 6, sections 4 to 11. 

Referred to the Committee on Economic Development and Housing. 
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Mr. Solon, Ms. Berglin, Mr. Spear and Mrs. Lantry introduced-

S.E No. 503: A bill for an act relating to community development; 
providing for a community resources program for cities of the first class; 
appropriating money; proposing coding for new law as Minnesota Statutes, 
chapter 466A. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Messrs. Diessner and Brandl introduced-

S.E No. 504: A bill for an act relating to human services; authorizing 
the commissioner to establish case management for people with brain inju
ries; proposing coding for new law in Minnesota Statutes, chapter 2568; 
repealing Minnesota Statutes 1988, section 256B.0625, subdivision 21. 

Referred to the Committee on Health and Human Services. 

Mr. Chmielewski introduced-

S.F. No. 505: A bill for an act relating to workers' compensation; estab
lishing a legal assistance fund; appropriating money; amending Minnesota 
Statutes 1988, section 176.261. 

Referred to the Committee on Employment. 

Mr. Purfeerst, Mrs. Lantry, Messrs. Johnson, D.E.; Spear and Vickerman 
introduced-

S.E No. 506: A bill for an act relating to charitable gambling; providing 
for its licensing and auditing; transferring certain powers and duties to the 
commissioner of revenue; specifying tax return and payment dates; pro
viding for payment of interest; increasing fees; imposing penalties; amend
ing Minnesota Statutes 1988, sections 349.11; 349.12, subdivisions 2, 3, 
II, 12, 13, 15, 17, 20, and by adding subdivisions; 349.15: 349.151, 
subdivision 4; 349.16, subdivision 4; 349.161, subdivisions 3, 4, 5, 7, and 
8; 349.162, subdivisions I, 2, 3, 4, and 5; 349.163, and by adding a 
subdivision; 349.164, subdivisions I, 2, 3, 5, and 6; 349.17, subdivisions 
2a and 4; 349. 18, subdivisions I, 2, and by adding a subdivision; 349. 19, 
subdivisions I, 2, 3, 4, 5, 6, 7, and by adding subdivisions; 349.20; 349.21; 
349.212, subdivision 4, and by adding subdivisions; 349.2121, subdivi
sions 2 and 3; 349.2122; 349.2125, subdivisions I and 2; 349.2127, sub
division 2, and by adding subdivisions; 349.213, subdivision 2; 349.214, 
subdivision 2; 349.22, subdivisions I and 3; proposing coding for new law 
in Minnesota Statutes, chapter 349; repealing Minnesota Statutes 1988, 
sections 349.151, subdivision 5; 349.171; 349.212, subdivision 2; and 
349.2121, subdivision 6. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Fredrickson, D.J.; Beckman; DeCramer and Davis introduced-

S.E No. 507: A bill for an act relating to public improvements; providing 
that work done on certain public works or improvements is not subject to 
certain licensing requirements; amending Minnesota Statutes 1988, section 
326.03, subdivision 2. 

Referred to the Committee on Commerce. 
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Messrs. Fredrickson, D.J. and Davis introduced-

S.E No. 508: A bill for an act relating to agriculture; extending the farmer
lender mediation act and related provisions; amending Minnesota Statutes 
1988, sections 47.20, subdivision 15; and 580.031; Laws 1983, chapter 
215, section I 6, as amended; and Laws I 986, chapter 398, article I, section 
18, as amended. 

Referred to the Commiltee on Agriculture and Rural Development. 

Mr. Peterson, R. W introduced-

S.E No. 509: A bill for an act relating to education; clarifying the pro
cedure for the issuance of certain certificates of indebtedness or capital 
notes; amending Minnesota Statutes 1988, section 124.2445. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S. E No. 510: A bill for an act relating to employment; providing for 
severance pay and insurance coverage to certain terminated employees; 
requiring employers to provide advance notice of certain actions related to 
plant closings and mass layoffs; appropriating money; amending Minnesota 
Statutes 1988, section 268.07, subdivision 2; proposing coding for new 
law as Minnesota Statutes, chapter 268A. 

Referred to the Committee on Employment. 

Messrs. Berg and Chmielewski introduced-

S.E No.511: A bill for an act relating to workers' compensation; expand
ing the family farm exclusion from workers' compensation coverage; amend
ing Minnesota Statutes 1988. section 176.01 I, subdivision 11 a. 

Referred to the Committee on Employment. 

Messrs. Purfeerst, Langseth, Schmitz, Mrs. McQuaid and Mr. Mehrkens 
introduced-

S. E No. 512: A bill for an act relating to transportation; motor carriers; 
increasing maximum length of certain semitrailers; amending Minnesota 
Statutes 1988, section 169.8 I, subdivision 2. 

Referred to the Committee on Transportation. 

Messrs. Frederick. Vickerman, Mrs. Pariseau, Messrs. McGowan and 
Bertram introduced-

S.E No. 5 I 3: A bill for an act relating to veterans; changing the amount 
of state cash bonus payments to certain members of the Minnesota national 
guard; appropriating money; amending Laws 1988, chapter 686, article 1, 
section 21. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. McGowan. Ms. Peterson, D. C. and Mr. Ramstad introduced-

S. E No. 514: A bill for an act relating to crimes; requiring the bureau 
of criminal apprehension to develop uniform procedures for the collection 
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and preservation of DNA identification evidence; providing for the admis
sibility of such evidence; appropriating money for the development of a 
DNA fingerprinting laboratory; proposing coding for new law in Minnesota 
Statutes, chapters 299C, 609, and 634. 

Referred to the Committee on Judiciary. 

Ms. Reichgott, Messrs. Novak; Pehler; Frederickson, D.J. and Knaak 
introduced-

S. F. No. 515: A bill for an act relating to education; requiring the state 
board of education to adopt a rule on preparation time for teachers. 

Referred to the Committee on Education. 

Ms. Reichgott introduced-

S.F. No. 516: A bill for an act relating to corporations; applying the 
control share acquisition and business combination provisions of state law 
to certain public corporations; amending Minnesota Statutes 1988, sections 
302A.671, subdivision l; and 302A.673, subdivision 3. 

Referred to the Committee on Judiciary. 

Messrs. Freeman, Pehler, DeCramer, Mrs. Brataas and Mr. Dahl intro
duced-

S.F. No. 517: A bill for an act relating to education; appropriating money 
to the higher education coordinating board for a community service grant 
program for postsecondary institutions. 

Referred to the Committee on Education. 

Messrs. Purfeerst; Frederickson, D.R.; Schmitz; Mrs. Adkins and Mr. 
Mehrkens introduced-

S.F. No. 5 I 8: A bill for an act relating to transportation; granting power 
to road authorities to mow or till rights-of-way of certain highways; amend
ing Minnesota Statutes 1988, sections 160.232; and 160.27, subdivision 
5. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Frederick; Renneke; Johnson, D. E.; Mehrkens and Benson intro
duced-

S.F. No. 519: A bill for an act relating to the legislature; requiring the 
legislature to conform to the standards of the open meeting law; proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Rules and Administration. 

Messrs. Belanger and McGowan introduced-

S.F. No. 520: A bill for an act relating to food; authorizing donation of 
certain food; limiting liability of food donors; proposing coding for new 
law in Minnesota Statutes, chapter 31. 

Referred to the Committee on Commerce. 
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Messrs. Bertram, Metzen, Solon, Belanger and Mrs. McQuaid intro
duced-

S.F. No. 521: A bill for an act relating to occupations and professions; 
providing for a uniform electrical violation ticket; proposing coding for 
new law in Minnesota Statutes, chapter 326. 

Referred to the Committee on Commerce. 

Messrs. Pogemiller; Moe, R.D.; Frank; Morse and Bernhagen intro
duced-

S.F. No. 522: A bill for an act relating to housing; authorizing the estab
lishmenl of affordable housing programs under the administration of the 
Minnesota housing finance agency; establishing a neighborhood preser
vation program; revising cerlain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing housing 
courts, rent escrow systems, and building repair fines as demonstration 
projects in Hennepin and Ramsey counties; reducing property taxes on 
certain types of residential rental property; authorizing a tax levy for public 
housing; establishing a fair housing education and public information pro
gram; requiring housing impact statements; revising certain housing receiv
ership provisions; changing notice and redemption provisions for certain 
types of properties; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 273.13, subdivision 25; 462A.05, sub
division 27, and by adding subdivisions; 462A.201, subdivision 5; 462A.21, 
subdivisions 4k, 12, and by adding subdivisions; 463.21; 469.012, sub
division I; 504.255; 504.26; 566.175, subdivision I; 566.29, subdivisions 
1, 4, and by adding subdivisions; 580.031; and 580.23, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapters 
256; 462C; 471; 504; and 566. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Knaak, McGowan, Laidig, Benson and Mrs. Pariseau intro
duced-

S.F. No. 523: A bill for an act relating to the legislature; requiring the 
legislature to conform to the standards of the open meeting law; proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D. E. introduced-

S. F. No. 524: A bill for an act relating to health; creating exceptions to 
the nursing home moratorium; amending Minnesota Statutes 1988, section 
144A.071, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Ms. Reichgott, Messrs. Spear, Merriam, Knaak and Luther introduced-

S.F. No. 525: A bill foran act relating to nonprofit corporations; providing 
for the organization, operation, and dissolution of nonprofit corporations; 
imposing penalties; appropriating money; amending Minnesota Statutes 
1988, sections 8.31, subdivision I; 79A.09, subdivision I; 257.03; 309.67; 
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3 l 9A.20; 354A.021, subdivision 2; and 469 .144, subdivision 1; proposing 
coding for new law as Minnesota Statutes, chapter 317 A; repealing Min
nesota Statutes 1988, sections 317.01 to 317. 69. 

Referred to the Committee on Judiciary. 

Ms. Reichgott, Messrs. Frank and Beckman introduced-

S.F. No. 526: A bill for an act relating to housing; establishing a home 
equity conversion loan counseling program for senior homeowners; appro
priating money; proposing coding for new Jaw in Minnesota Statutes, chap
ter 462A. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Purfeerst, Merriam, Ms. Berglin, Messrs. Samuelson, and Johnson, 
D.E. introduced-

S.F. No. 527: A bill for an act relating to gambling; requiring the com
missioner of human services to establish a program for compulsive gam
bling; appropriating money; proposing coding for new Jaw in Minnesota 
Statutes, chapter 245. 

Referred to the Committee on Health and Human Services. 

Messrs. Storm, Decker, McGowan and Anderson introduced-

S.F. No. 528: A bill for an act relating to the legislature; requiring the 
legislature to conform to the standards of the open meeting law; proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Rules and Administration. 

Messrs. Johnson, D.E.; DeCramer; Berg; Frederickson, D.J. and Anderson 
introduced-

S.F. No. 529: A bill for an act relating to education; appropriating money 
to the regents of the University of Minnesota for operating expenses at the 
Herman Rosholt research farm. 

Referred to the Committee on Finance. 

Messrs. Merriam, Dahl, Davis, Pehler and Mrs. McQuaid introduced

S.F. No. 530: A bill for an act relating to waste management; defining 
"waste reduction"; extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup at landfills; authorizing the pollution control agency 
to acquire interests in real estate necessary for superfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
substances compensation fund; authorizing transfer of money from the 
petroleum tank release cleanup fund; altering the metropolitan council's 
authority for solid waste planning; raising the solid waste disposal fee in 
the metropolitan area; clarifying the 1990 ban on disposal of unprocessed 
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waste in the metropolitan area; extending the date until which metal fin
ishers are not liable for payment of hazardous waste generatorfees; requir
ing a study of solid waste management district legislation; amending 
Minnesota Statutes 1988, sections I 15A.03, by adding a subdivision; 
115A.12, subdivision I; 115A.14, subdivision 2; 115B.04, subdivision 4; 
I I 5B. I 7, by adding a subdivision; I I 5B.20, subdivision 2; I I 5B.25, sub
divisions I, 2, and 7, and by adding four subdivisions; 115B.26; I 15B.27, 
subdivision I; 115B.28, subdivision 2; l15B.29, subdivision I; 115B.30, 
subdivision 3; I 15B.34, subdivision 2; I l5C.08, subdivision 4 and by 
adding a subdivision; 446.04, subdivision I; 473.149, subdivisions 2d and 
2e; 473.803, by adding a subdivision la; 473.845, subdivision 2; and 
473. 848; amending Laws 1987, chapter 348, section 50; proposing coding 
for new law in chapter 115A; repealing Minnesota Statutes 1988, sections 
I 15A.98 and 115B.29, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mses. Berglin, Piper, Messrs. Solon, Samuelson and Benson intro
duced-

S.E No. 531: A bill for an act relating to jobs and training; creating a 
community conversion incentive grant program to fund projects to secure 
employment for persons with severe disabilities; appropriating money. 

Referred to the Committee on Health and Human Services. 

Messrs. Morse; Frederickson, D.J.; Merriam and Laidig introduced

S.E No. 532: A bill for an act relating to the office of the secretary of 
state; providing for the preservation of land surveys; establishing time for 
the permanent microfilming of the surveys; appropriating money; amending 
Minnesota Statutes 1988, section 5 .03. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Beckman introduced-

S.E No. 533: A bill for an act relating to education; appropriating money 
for a communications link between Blue Earth and Mankato. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S.E No. 534: A bill for an act relating to traffic regulations; authorizing 
recreational vehicle combinations and restricting their use; amending Min
nesota Statutes 1988, sections 169.01, by adding a subdivision; and 169.81, 
subdivision 3, and by adding a subdivision. 

Referred to the Committee on Transportation. 

Messrs. Luther and Bernhagen introduced-

S. E No. 535: A bill for an act relating to real property; abolishing certain 
residual marital interests in real property; providing for 40-year limitation 
on action based on an option to repurchase or other restrictions on a surface ' 
estate; providing for certain certifications; amending Minnesota Statutes 
1988, sections 541.023, subdivision 6; and 548.181; proposing coding for 
new law in Minnesota Statutes, chapter 519. 
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Referred to the Committee on Judiciary. 

Messrs. Solon; Luther; Moe, R.D.; Dicklich and Metzen introduced

S.E No. 536: A bill for an act relating to consumer protection; providing 
for enhanced civil penalties for deceptive acts targeted at senior citizens 
or vulnerable adults; providing factors a court may consider in determining 
to impose an enhanced civil penalty; providing that sums collected must 
be credited to the account of the state board on aging; amending Minnesota 
Statutes 1988, section 256. 975, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 325E 

Referred to the Committee on Health and Human Services. 

Ms. Reichgott, Messrs. Beckman, Pehler, DeCramer and Ms. Olson intro
duced-

S.E No. 537: A bill for an act relating to education; providing local school 
districts, education districts, and educational cooperative service units with 
competitive grants to modify curriculum-based services for gifted and tal
ented students; appropriating money. 

Referred to the Committee on Education. 

Mr. Benson introduced-

S.E No. 538: A bill for an act proposing an amendment to the Minnesota 
Constitution, article IV, sections 2 and 3; providing for a legislature with 
a total of 120 to 168 members. 

Referred to the Committee on Elections and Ethics. 

Messrs. Moe, R.D. and Decker introduced-

S. E No. 539: A bill for an act relating to state parks; promoting the I 00th 
anniversary of the state park system; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. McQuaid introduced-

S.E No. 540: A bill for an act relating to taxation; property; extending 
the homestead and agricultural credit to taxes payable after 1989; abolishing 
transition aid, disparity aid, and other aids and credits; repealing increases 
in income maintenance payments; amending Minnesota Statutes 1988. sec
tions 124.155, subdivision 2; 124.2131, subdivision 3; 124.2139; l 24A.02, 
subdivision 3a; 256.01, subdivision 2; 256. 72; 256.81; 256.82, subdivision 
l; 256.863; 256.871, subdivision 6; 256.935, subdivision l; 256.991; 
256B.041, subdivisions 5 and 7; 256B.05, subdivision I; 256B.091, sub
division 8; 256B.15; 256B. l 9, subdivisions I and 2; 256D.03, subdivisions 
2 and 6; 256D.04; 256D.36, subdivision l; 256G.0l, subdivision 3; 256G.02, 
subdivision 4; 256G. 04, subdivision I ; 256G. 05; 256G. 07; 256G. 10; 256G. 11; 
273.123, subdivisions 4 and 5; 273.124, subdivisions 11 and 13; 273.13, 
subdivisions 22 and 23; 273.132, subdivisions I, 2, and 5; 273.135, sub
division 2; 273.1391, subdivision 2; 273.1392; 273.165, subdivision 2; 
275.065, subdivision 2; 275.07, subdivision l; 275.08, subdivisions la 
and lb; 275.50, subdivision 5; 275.51, subdivisions 3f and 3h; 276.04, 
subdivision 2; 290A.04, subdivision 2; 393.07, subdivisions 2 and 10; 
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473.446, subdivision I; 473F.02, subdivision 23; 473F.05; 473F.06; 473F.07, 
subdivisions I, 4, and 5; 473F.08, subdivisions I, 2, 3a, 4, 5, 6, and 10; 
473F.I0; 477A.0ll, subdivisions 15, 20, and 21; and 477A.013, subdi
vision 3; Laws 1988, chapter 719, article 5, sections 81 and 84; repealing 
Minnesota Statutes 1988, sections 256.017; 256.018; 256.019; 273.13, 
subdivision 2 la; 273. I 35, subdivision 2a; 273. I 391, subdivision 2a; 
273.1398; 275.07, subdivision 3; 275.08, subdivision le; 290A.04, sub
division 2b; and Laws 1988, chapter 719, article 8, sections 32, 33, 34, 
35, and 36. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Larson introduced-

S. F. No. 541: A bill for an act relating to veterans; authorizing estab
lishment of a veterans home in the city of Fergus Falls; proposing coding 
for new law in Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Davis, Langseth, Morse, Mrs. Adkins and Mr. Frederickson, 
D.R. introduced-

S.F. No. 542: A bill for an act relating to agriculture; changing the 
agricultural land preservation law; amending Minnesota Statutes 1988, 
sections 40A.02, subdivision JO; 40A.04, subdivision I; 40A. IO; 40A. II, 
subdivision 4; 40A. I 7; and 273.119; proposing coding for new law in 
Minnesota Statutes, chapter 40A; repealing Minnesota Statutes 1988, sec
tion 40A. I 23, subdivision 3. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Berg introduced-
S.F. No. 543: A bill for an act relating to game and fish; authorizing 

taking of two deer; specifying methods for taking; amending Minnesota 
Statutes, I 988, section 97B.301, subdivision 4. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Berg introduced-
S.F. No. 544: A bill for an act relating to game and fish; authorizing 

taking of two deer under specified conditions; amending Minnesota Statutes 
1988, section 97B.301, subdivision 4. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Moe, D.M. introduced-

S.F. No. 545: A bill for an act relating to state government; implementing 
reorganization orders concerning the charitable gambling control board and 
the waste management board; amending Minnesota Statutes, sections 
15A.081, subdivision I; 41A.066, subdivision I; 43A.08, subdivision la; 
l 15A.03, subdivision 3, and by adding a subdivision; l 15A.06; I 15A.07; 
115A.072; 115A.075; l 15A.08; 115A.09; I 15A. IO; l 15A. ll; l 15A.12, 
subdivision I; I 15A.14, subdivision 4; I 15A.152, subdivisions I and 3; 
I 15A.154, subdivision I; I 15A.156; 115A.158; I 15A.159; 115A.162; 
I 15A.165; 115A.191, subdivisions I and 2; l 15A.22, subdivisions 4 and 
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5; I ISA.34; 115A.41 l, subdivision I; I 15A.42; l 15A.45; l 15A.46, sub
division I; I 15A.48; l 15A.49; 115A.51; I 15A.52; l 15A.53; l 15A.54, 
subdivisions 2, 2a, and 3; 115A.54I; l15A.57, subdivision 2; l15A.58, 
subdivisions I and 2; I 15A.59; I 15A.63; I 15A.64; I 15A.66; l 15A.67; 
l 15A.68; I 15A.7 l, subdivision I; 115A. 72; l 15A.84, subdivision 3; 
115A.86, subdivision 2; l 15A.90, subdivision 2; l 15A.902, subdivisions 
I and 3; I 15A.906; I 15A.912; I 15A.9l3; l 15A.9l4; I 15A.9162; l 15A.9l7; 
I 15A.97, subdivisions 5 and 6; I 15A.98, subdivision 3; 116.07, subdi
vision 4b; 116.101; 116C.03, subdivision 2; 2l6C.36, subdivision 8a; 349.12, 
by adding a subdivision; 349.151, subdivisions 4 and 4a; 349.161, sub
divisions 7 and 8; 349.162, subdivisions I, 2, and 4; 349.163, subdivision 
I; 349.164, subdivision 5; 349.17, subdivision 4; 349.18, subdivisions I 
and 2; 349 .19, subdivisions I, 4, 5, 6, and 7; 349. 20; 473. 149, subdivision 
4; 473.811, subdivision 7; 477A.012, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 115A and 349; repealing Min
nesota Statutes 1988, sections l 15A.04; 115A.05; I 15A.06, subdivision 
14; and 349.151, subdivision 5. 

Referred to the Committee on Governmental Operations. 

Messrs. Davis and Chmielewski introduced-

S.E No. 546: A bill for an act relating to the city of Mora; authorizing 
the city to negotiate certain contracts. 

Referred to the Committee on Local and Urban Government. 

Messrs. Davis; Frederickson, D.R.; Frederickson, D.J.; DeCramer and 
Morse introduced-

S.F. No. 547: A bill for an act relating to agriculture; appropriating money 
for farm and small business management programs at technical institutes. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Freeman; Marty; Frederickson, D.R. and Pogemiller intro
duced-

S.F. No. 548: A bill for an act relating to economic development; per
mitting state agencies and local jurisdictions to invest in a working capital 
fund; amending Minnesota Statutes 1988, section 137.31, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapters 
16B, 161,471, and 473. 

Referred to the Committee on Governmental Operations. 

Mr. Pehler introduced-

S. E No. 549: A bill for an act relating to human services; creating an 
exclusion to the human services licensing act; amending Minnesota Statutes 
1988, section 245A.03, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Pehler introduced-

S.F. No. 550: A bill for an act relating to human services; providing that 
nursing home reimbursement rates for cities of the second class shall equal 
the rate for the metropolitan area; amending Minnesota Statutes 1988, 
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section 256B.43 I, subdivision 2b. 

Referred to the Committee on Health and Human Services. 

Messrs. Pehler; Peterson, R. W.; Hughes and Frederickson, D.J. intro
duced-

S.E No. 55 I: A bill for an act relating to education; providing revenue 
for school districts to operate a youth service program; providing post
secondary educational benefits for students participating in youth service 
programs; appropriating money; amending Minnesota Statutes I 988, sec
tion 121.88, subdivision 9; proposing coding for new law in Minnesota 
Statutes, chapters I 24; 135A; and 136A. 

Referred to the Committee on Education. 

Mr. Peterson, R.W. introduced-

S.E No. 552: A bill for an act relating to volunteers; providing benefits 
to certain volunteers injured or killed while performing public service; 
amending Minnesota Statutes I 988, sections I 76.01 I, subdivision 9; and 
176B.01, subdivision 2. 

Referred to the Committee on Employment. 

Ms. Peterson, D. C. introduced-

S.E No. 553: A bill for an act relating to elections; changing or clarifying 
provisions governing absentee voting, mail elections, election day activities, 
ballots, canvassing, municipal elections, school district elections, voting 
systems, election contests, and financial reporting; amending Minnesota 
Statutes 1988, sections 204B.27, by adding a subdivision; 2048.40: 204B.46; 
204C.06, subdivision I; 204C.3 I, by adding a subdivision; 204C.36; 
204C.361; 204D.08, subdivision I; 204D.23, by adding a subdivision; 
204D.27, subdivision 9; 205. 16, by adding a subdivision; 205A.07, by 
adding a subdivision; 206.57, subdivision I; 206.66; 206. 90, subdivision 
3; 209.021, subdivision I; 211 A.02, subdivision I; 21 IA.05, subdivision 
I; and 2 I I B. 11, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 202A; 2038; and 206. 

Referred to the Committee on Elections and Ethics. 

Ms. Peterson, D.C.; Messrs. Ramstad, Pehler, Beckman and Ms. Reichgott 
introduced-

S. E No. 554: A bill for an act relating to education; providing schools 
with competitive grants to reform the learning environment; appropriating 
money. 

Referred to the Committee on Education. 

Ms. Peterson, D.C. introduced-

S.E No. 555: A bill for an act relating to crimes; removing the limitation 
period for charging sexual criminal conduct offenses if the victim is a child: 
amending Minnesota Statutes 1988, section 628.26. 

Referred to the Committee on Judiciary. 
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Messrs. Ramstad; Moe, R.D.; Pogemiller and Hughes introduced

S.E No. 556: A bill for an act relating to elections; providing for handicap 
access to precinct caucuses and party conventions; providing for sign inter
preters at precinct caucuses and party conventions; amending Minnesota 
Statutes 1988, sections 202A.13; and 202A. 15, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 202A. 

Referred to the Committee on Elections and Ethics. 

Messrs. Peterson, R. W.; Pehler and Ms. Reichgott introduced-

S.E No. 557: A bill for an act relating to education; requiring a pupil to 
stay in a school for one year under open enrollment; amending Minnesota 
Statutes 1988, section 123.3515. 

Referred to the Committee on Education. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday, February 16, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTEENTH DAY 

St. Paul, Minnesota, Thursday, February 16, 1989 

The Senate met at 2:00 p.m. and was cal1ed to order by the President. 

Prayer was offered by the Chaplain, Monsignor James D. Habiger. 

The roll was called, and the following Senators answered to their names: 

Adkins Dahl Johnson, D.E. Mehrkens 
Anderson Davis Johnson, D.J. Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCramer Knutson Moe, D.M. 
Benson Dicklich Kroening Moe, R.D. 
Berg Diessner Laidig Morse 
Berglin Frank Langseth Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.J. Larson Pariseau 
Brandl Frederickson, D.R. Lessard Pehler 
Brataas Freeman Marty Peterson, D.C. 
Chmielewski Gustafson McGowan Peterson. R. W. 
Cohen Hughes McQuaid Piper 

The President declared a quorum present. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Pogemiller and Stumpf were excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

January 30, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the State Ethical Practices Board is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

William Heaney, 414 Nicollet Mall, Minneapolis, Hennepin County, has 
been appointed by me, effective January 30, 1989, for a term expiring the 
first Monday in January, 1993. 
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(Referred to the Committee on Elections and Ethics.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 68. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February I 3, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. 68: A bill for an act relating to taxation; making technical 
corrections to the property taxation of unmined iron ore; making technical 
corrections and clarifications to the corporate franchise tax; retroactively 
providing a corporate franchise tax modification for mining income or 
gains; clarifying the computation of mining occupation taxes; exempting 
S corporations from business activity report filing requirements; repealing 
an obsolete reference; amending Minnesota Statutes 1988, sections 273.1104, 
subdivision 2; 290.01, subdivision 19d; 290.015, subdivisions 2, 3, and 
4; 290.092, subdivisions 2 and 4a; 290.191, subdivisions 6 and 11; 290.371; 
298.01, subdivisions 3 and 4, and by adding subdivisions; and Laws 1988, 
chapter 719, article 2, section 57; repealing Minnesota Statutes 1988, 
section 5 2. 22. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 61. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 351: A bill for an act relating to horse racing; allowing certain 
money in the breeders fund to be expended for equine promotion; amending 
Minnesota Statutes 1988, section 240.18. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, before the period, insert "of the horse breeding industry" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.F. No. 400: A bill for an act relating to horse racing; regulating the 
medication of horses; amending Minnesota Statutes I 988, section 240.24, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 12 to 14 and insert "agents if the agents are admin
istered under the visual supervision of the veterinarian or assistant the 
designee of the veterinarian employed by the commission; and (4) 
nonsteroidal" 

Page I, line 23, strike "The commission" and delete "may" and strike 
"adopt emergency rules to implement" 

Page I, strike line 24 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which were referred for proper reference under Rule 35: 

S.F. Nos. 166, 231 and 243 reports the same back with the recommen-
dation that the bills be re-referred as follows: 

S.F. No. 166 to the Committee on Taxes and Tax Laws. 

S. F. No. 231 to the Committee on Finance. 

S.F. No. 243 to the Committee on Employment. 

Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 232: A bill for an act relating to corporations; providing for the 
simplification of certain filings made with the office of the secretary of 
state; changing the recipients of certain notices; modifying the definition 
of address to include zip codes; appropriating money; amending Minnesota 
Statutes 1988, sections 302A.0I I, subdivision 3; 302A. 123, subdivision 
I; 302A.821, subdivision I; 303.02, subdivision 5; 303. IO, subdivision 2; 
303.13, subdivision 2; 303.14, subdivision I; and 303.17, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapter 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after line I 3, insert: 

"Section I. [5. 17] [SUBSTANTIAL COMPLIANCE.] 

The secretary of state may accept a filing if the information on the filing 
is in substantial compliance with the applicable law, even if information 
on the filing is not identical to equivalent information in the records of 
the secretary of state. 

Sec. 2. (5. 18] [SUPPLEMENTAL FILING AND INFORMATION 
SERVICES.] 
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(a) The secretary of state may offer services to the public that supplement 
filing and information services already authorized by law. The secretary 
of slate may discontinue the supplemental services at any time. The services 
must be designed to provide the public with a benefit by improving the 
manner of providing. or by providing an alternative manner of payment 
for, existing services provided by the secretary of state. 

(b) The cost of providing the supplemental services to the public, as 
determined by the secretary of stare, must be recovered from the recipients 
of the services. The funds collected for the services must be deposited in 
the uniform commercial code account and are continuously available to 
the secretary of state for payment of the cost of providing the supplemental 
serv,ces. 

Page 2. line 29, strike "and" 

Page 2, line 32, before the period. insert ""; and 

(g) The signature of a person authorized to sign the registration on 
behalf of the corporation" 

Page 3, line 4, delete "~;hall" and insert "may" 

Page 5, delete section 9 

Page 5. delete lines 17 to 33 and insert: 

"Sec. 11. [REPORT ON SUPPLEMENTAL SERVICES.]" 

Page 5, line 34. delete "/c)" 

Page 5, line 36, delete "this" and after "section" insert "2" 

Page 6, line 5. delete "2, 3, 5, 6, and9" and insert"/, 4, 5, 7, and 
8" 

Page 6, line 6, delete "JO" and insert "2" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 215: A bill for an act relating to notaries public; increasing the 
period of time during which reappointments may be made; amending Min
nesota Statutes 1988, section 359.02. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 294: A bill for an act relating to animals; clarifying the liability 
for certain damages; increasing a penalty; amending Minnesota Statutes 
1988, section 346.56. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 346.56. subdivision 2, is 
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amended to read: 

Subd. 2. [LIABILITY FOR DAMAGES.] A person who without per
mission releases an animal lawfully confined for science. research, com
merce, or education is liable: (I) to the owner of the animal for damages 
afttl., including the costs of restoring the animal to confinement and to good 
health; and (2) for damage to personal and real property caused by the 
released animal. If the release causes the failure of an experiment, the 
person is liable for all costs of repeating the experiment, including replace
ment of the animals, labor. and malerials. 

Sec. 2. [609.552] [UNAUTHORIZED RELEASE OF ANIMALS.] 

A person who intentionally and without permission releases an animal 
lawfully confined for science, research, commerce, or education is guilty 
of a misdemeanor. A second or subsequent offense by the same person is 
a gross misdemeanor. 

Sec. 3. [REPEALER. J 
Minnesota Statutes 1988, section 346.56, subdivision I, is repealed. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 2 and 3 are effective August I, /989, and apply to crimes 
committed on or after that date ... 

Delete the title and insert: 

"A bill for an act relating to animals; providing civil and criminal pen
alties for the unauthorized release of research animals; amending Minnesota 
Statutes 1988, section 346.56, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 609; repealing Minnesota Statutes 1988, 
section 346.56, subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.E No. 163: A bill for an act relating to traffic regulations; regulating 
U-turns; providing for color and equipment requirements on school buses 
carrying ten or more persons; requiring flashing amber light of school bus 
to be activated at least 300 feet before stopping to load or unload school 
children; providing for bumper requirements on private passenger vehicles 
and rear-end protection for other vehicles; amending Minnesota Statutes 
1988, sections 169. 19, subdivision 2; 169.44, subdivisions la and 2; and 
169.73. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 and 3, delete section 3 and insert: 

"Sec. 3. Minnesota Statutes 1988, section 169.44, subdivision 2, is 
amended to read: 

Subd. 2. [LOADING AND UNLOADING PASSENGERS; USE OF SIG
NALS.] (a) Dfi-,•ers A driver of a vehicle outwardly equipped and identified 
as a school bus shall actuate the prewarning flashing amber signals of the 
bus before stopping to load or unload a school child or children. The driver 
shall actuate the flashing amber signals at least JOO feet before stopping 
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in a speed zone of 35 miles per hour or less and at least 300 feet w1,es 
BfJ8F&4iRg etffSitie &ft ine8ff18FftteEI fftl:IAieipelit~ f1fMl al lefts4: 4-Q9 feefc wlteft. 
8fJeF&tiRg wifhtft iHt iReOff18FOteEI fflHnieipality &Ad;- before stopping in a 
speed zone of more than 35 miles per hour. Upon stopping for Slleft this 
purpose, Slleft<lfi¥efs the driver shall extend the stop signal arm and actuate 
the flashing red signals and shall not retract the stop signal arm and extin
guish the flashing red signals until loading or unloading is completed and 
persons who must cross the street or highway are safely across. 

(b) School bus drivers shall not actuate the prewarning flashing amber 
signals or flashing red signals: 

(I) in special school bus loading areas where the bus is entirely off the 
traveled portion of the road; 

(2) in residence or business districts of cities except when directed by 
the local school administrator; 

(3) when a school bus is being used on a highway for purposes other 
than the actual transportation of school children to or from school or a 
school approved activity, in which event the words "school bus" on the 
front and rear of the bus shall be removed or completely concealed; 

(4) at railroad grade crossings; and 

(5) when loading and unloading persons while the bus is completely off 
the traveled portion of a separated, one-way roadway that has adequate 
shoulders. The driver shall drive the bus completely off the traveled portion 
of a separated, one-way roadway with adequate shoulders before loading 
or unloading persons. 

(c) Where school children must cross the road before boarding or after 
being discharged from the bus, the driver of a school bus or a school bus 
patrol may supervise such crossings making use of the standard school 
patrol flag or signal as approved and prescribed by the commissioner of 
public safety. When children are alighting from a school bus, the driver 
shall visually ascertain that alighting children shall be a safe distance from 
the bus before moving the bus. 

(d) Vehicles not outwardly equipped and identified as school buses shall 
load or unload school children only from the right-hand side of the vehicle, 
except on a one-way street such vehicle shall load or unload school children 
only from the curb side of the vehicle." 

Page 3, line 31, after "automobile" reinstate the stricken "as" 

Page 3, line 33, strike "a station wagon" and delete "defined in" 

Page 3, line 34, delete "section 168.0JJ, subdivision 23;" and after 
"van" insert ~•as" 

Page 3, line 35, after "truck" insert "as" 

Page 4, line 4. after .. vehicle" insert "as" 

Page 4, line 24, after "van" insert "as" 

Page 4, line 26, before "defined" insert "as" 

Page 5, delete lines 8 to 13 

Amend the title as follows: 

Page I, line 4, delete "requiring" and insert "establishing conditions 
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under which" 

Page I, delete lines 5 and 6 

Page 1, line 7, delete "'children" and insert '"bus drivers must activale 
flashing amber lights" 

Page I, line 8, delete "and rear-end protection for" 

Page I, line 9, delete "other vehicles" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 388: A resolution memorializing the President and Congress to 
establish a multimodal demonstration project on the interstate highway 35W 
corridor. 

Reports the same back with the recommendation that the resolution be 
amended as follows: 

Page 1, delete lines 5 to 25 and insert: 

"WHEREAS, activities have been undertaken, including the preparation 
of a draft environmental impact statement, which may eventually lead to 
a major highway construction project in the corridor of interstate highway 
35W in the cities of Minneapolis, Richfield, Bloomington, and Burnsville; 
and 

WHEREAS, these activities have generated apprehensiveness in estab
lished residential neighborhoods concerning the potential disruption which 
a major construction project would produce; and 

WHEREAS, the interstate highway 35W corridor presents an opportunity 
to deal with urban freeway traffic congestion in a creative manner which 
could avoid the necessity of adding new freeway lanes; and 

WHEREAS, the use of intensive traffic management techniques, accident 
reduction and mitigation strategies, and increased transit use through exist
ing and new modes hold the potential of substantially expanding the cor
ridor's capacity for moving traffic without disruptive new construction; and 

WHEREAS, the Congress of the United States has once before recog
nized a unique transportation situation in the Twin Cities metropolitan area 
by authorizing federal funding in a "high density urban highway intermodal 
transportation connection" demonstration project in the trunk highway 55 
corridor in the city of Minneapolis; and 

WHEREAS, the use of flexible highway design standards in the interstate 
highway 35W corridor would test whether a combination of new and enhanced 
transit and new and intensive traffic management techniques can succeed 
in making extensive new highway construction unnecessary by reducing 
the need for increased highway capacity; and 

WHEREAS, the use of flexible highway design standards in the interstate 
highway 35W corridor would encourage the implementation of transit and 
shared ride facilities such as high occupancy vehicle lanes and bypasses 
of freeway meters, and allow for flexibility in implementing the stages of 
the project; and 
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WHEREAS, using flexible design standards could result in substantial 
cost savings for both the state and federal governments as well as avoiding 
the many adverse results of new urban freeway construction; NOW, 
THEREFORE, 

BE IT RESOLVED by the Legislature of the State of Minnesota that the 
Congress of the United States is urged to enact. and the President of the 
United States is urged to approve, legislation authorizing the State of Min
nesota to use flexible design standards in a reconstruction of interstate 
highway 35W between the common section of interstate highways 35W and 
94 and the intersection of interstate highways 35W and 35E. 

BE IT FURTHER RESOLVED that any federal funding made available 
for use in highway reconstruction in the interstate highway 35W corridor 
be taken from federal aid which would otherwise be available to Minnesota 
under the federal interstate reconstruction, resurfacing, restoration, and 
rehabilitation program. 

BE IT FURTHER RESOLVED that the Secretary of State of the State 
of Minnesota is directed to prepare certified copies of this resolution and 
to transmit them to the President of the United States, the President and 
Secretary of the United States Senate, the Speaker and Chief Clerk of the 
United States House of Representatives, and to Minnesota's Senators and 
Representatives in Congress." 

Page 2, delete lines I to 32 

Delete the title and insert: 

"A resolution memorializing the President and Congress to enact leg
islation to allow the use of flexible highway design standards in the interstate 
highway 35W corridor." 

And when so amended the resolution do pass. Amendments adopted. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 27: A bill for an act relating to crimes; expanding the definition 
of "bodily harm" in the crime of third degree assault of an unborn child 
to include premature birth; amending Minnesota Statutes 1988, section 
609.2672. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section I and insert: 

"Section I. Minnesota Statutes 1988, section 609.2671, is amended to 
read: 

609.2671 [ASSAULT OF AN UNBORN CHILD IN THE SECOND 
DEGREE.] 

Whoever assaults a pregnant woman and inflicts substantial bodily harm 
on an unborn chi]d who is subsequently born alive may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not 
more than $10,000, or both. 

As used in this section, "substantial bodily harm" includes the birth of 
the unborn child prior to 37 weeks gestation if the child weighs 2,500 
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grams or less at the time of birth. "Substantial bodily harm" does not 
include the inducement of the unborn child's birth when done for bona fide 
medical purposes.,. 

Amend the title as follows: 

Page!, line 3, before "bodily" insert "substantial" and delete "third" 
and insert "second·• 

Page I, line 5, delete "609.2672" and insert "609.2671" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 14: A bi11 for an act relating to crimes; restitution; revising 
current procedures relating to the ordering and collection of restitution; 
amending Minnesota Statutes 1988, sections 260.185, subdivisions I and 
3a; 609. 135, subdivision la; 61 IA.04, subdivisions I, 2, and 3; and 611A.045; 
proposing coding for new law in Minnesota Statutes, chapter 611 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 27, after "medical" delete "or" and insert "and" and after 
"wages" delete "or" and insert "and" 

Page 5, line 12, delete the new language 

Page 5, line 13, after "restitution" insert "or partial restitution" 

Page 5, line 15, delete "partially" and after "grants" insert "partial" 

Page 5. line 17, delete "shall" and insert "may" 

Page 5, line 19, delete "or partially granting" 

Page 5, hne 20, before the period, insert "or partial restitution" 

Page 5, line 27, delete "must" and insert "may" 

Page 6, line 24, delete"' extent of harm" and insert "amount of economic 
loss" and delete the semicolon and insert "as a result of the offense; and" 

Page 6, line 26, delete "; and" 

Page 6, line 27, delete the new language 

Page 7, line I, delete "must" and insert "shall" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 254: A bill for an act relating to charitable gambling; making 
sales of pull-tabs and tipboards to exempt organizations exempt from state 
tax; amending Minnesota Statutes 1988, section 349.212, subdivision 4. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 
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SECOND READING OF SENATE BILLS 
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S.F. Nos. 351,400,215,294, 163 and 388 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 27 and 14 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Reichgott moved that the name of Mr. Morse be added as a co
author to S.F. No. 63. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Frederickson, D.J. be added as a 
co-author to S. F. No. 87. The motion prevailed. 

Mr. Beckman moved that the name of Mr. Morse be added as a co-author 
to S.E No. 104. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Morse be added as a co-author 
to S.E No. 162. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Marty be added as a co
author lo S.F. No. 266. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Benson be added as a co-author 
to S.F. No. 435. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Marty be added as a co
author to S.E No. 446. The motion prevailed. 

Mr. Frank moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 448. The motion prevailed. 

Mr. Frank moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 452. The motion prevailed. 

Mr. Benson moved that the name of Mr. Dahl be added as a co-author 
to S.F. No. 501. The motion prevailed. 

Mr. Frederickson, D.J. moved that the name of Mr. Morse be added as 
a co-author to S. F. No. 508. The motion prevailed. 

Mr. Pehler moved that the names of Messrs. Samuelson and Decker be 
added as co-authors to S.F. No. 550. The motion prevailed. 

Mr. Pehler moved that the name of Mr. Decker be added as a co-author 
to S.F. No. 55 I. The motion prevailed. 

Ms. Peterson, D.C. moved that the names of Messrs. Cohen and Marty 
be added as co-authors to S.E No. 555. The motion prevailed. 

Mr. Ramstad moved that the name of Ms. Peterson. D.C be added as a 
co-author to S.F. No. 556. The motion prevailed. 

Mr. Moe, R.D. moved that S.E No. 92 be withdrawn from the Committee 
on Finance and re-referred to the Committee on Agriculture and Rural 
Development. The motion prevailed. 
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Mr. Stumpf introduced-

Senate Resolution No. 46: A Senate resolution congratulating the North
west Area Ag Information Center, Inc., of Thief River Falls, for its out
standing service in helping the farmers and communities of northwestern 
Minnesota. 

Referred to the Committee on Rules and Administration. 

Mr. Morse introduced-

Senate Resolution No. 47: A Senate resolution congratulating Howard 
Keller for receiving the 1989 Winona Community Achievement Award. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 48: A Senate resolution proclaiming September 
14-16, I 989, as Korea: An American Remembrance in the State of Minnesota. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 49: A Senate resolution relating to the schedule 
of standing committee meetings. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That Senate Resolution No. 4, relating to the schedule of standing com-
mittee meetings, Daily Journal pages 10-12, be amended as follows: 

Page 1, line 29, delete "Aids" and insert "Funding" 

Page 2, line 21, delete "Aids" and insert "Funding" 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 50: A Senate resolution relating to smoking; ban
ning smoking in public areas of the State Office Building under the control 
of the Senate; amending Senate Resolution No. 28. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

Senate Resolution No. 28, banning smoking in public areas of the Capitol 
under the jurisdiction of the Senate, Daily Journal pages 56-57. is amended 
as follows: 

In the first resolving clause, after "Capitol" insert "and State Office 
Building" 

Amend the title as follows: 

After "Capitol" insert "and State Office Building" 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 
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CALENDAR 

S.E No. 171: A bill for an act relating to law libraries; permitting fees 
to be set annually; amending Minnesota Statutes 1988, section 140.422, 
subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 57 and nays 0, as follows; 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Did.heh 
Diessner 
Frank 
Frederick 
Frederickson. D.J 
Frederickson, D.R. 
Freeman 
Hughes 
Johnson. D.E. 

Johnson. D.J 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Lessard 
Marty 
McGowan 
McQuaid 
Mehrkens 

Merriam 
Metzcn 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson, 0. C. 
Peterson, R. W 
Piper 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Vickerman 
Waldorf 

S.E No. 300: A bill for an act relating to crimes; repealing law regulating 
dance halls; repealing Minnesota Statutes 1988, sections 624.42 to 624.54. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bil I. 

The roll was called, and there were yeas 58 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D. E. Mehrkens Piper 
Anderson Davis Johnson, D.J. Merriam Purfeerst 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Knutson Moc, D.M. Reichgott 
Benson Dicklich Laidig Moe. R.D. Samuelson 
Berglin Diessner Langseth Morse Schmitz 
Bernhagen Frank Lantry Novak Spear 
Bertram Frederick Larson Olson Storm 
Brandl Frederickson, D.J. Lessard Pariseau Vickerman 
Brataas Frederickson, D.R. Marty Pehler Waldorf 
Chmielewski Freeman McGowan Peterson, D.C. 
Cohen Hughes McQuaid Peterson, R. W 

Messrs. Berg, Kroening and Renneke voted in the negative. 

So the bill passed and its title was agreed to. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The fol1owing bills were read the first time and referred to the committees 
indicated. 

Mr. Knaak introduced-

S. E No. 558: A bill for an act relating to local government; restating that 
certain reserve fund levies are special levies; amending Minnesota Statutes 
1988, sections 275.50, subdivision 5; and 471.572, subdivision 2. 
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Referred to the Committee on Taxes and Tax Laws. 

Mrs. Pariseau, Mr. McGowan and Ms. 01son introduced-

S.E No. 559: A bill for an act relating to taxation: property; extending 
the homestead and agricultural credit to taxes payable after 1989; abolishing 
transition aid; repea]ing increases in income maintenance payments; amend
ing Minnesota Statutes 1988. sections 124.155, subdivision 2; 124.2131, 
subdivision 3; 124.2139; 124A.02, subdivision 3a; 256.01, subdivision 2; 
256.72; 256.81; 256.82, subdivision I; 256.863; 256.871, subdivision 6; 
256. 935, subdivision I; 256. 991; 256B.041, subdivisions 5 and 7; 256B.05, 
subdivision I; 256B.091 , subdivision 8; 256B. I 5; 256B. 19, subdivisions I 
and 2; 256D.03, subdivisions 2 and 6; 256D.04; 256D.36, subdivision 1; 
256G.0l, subdivision 3; 256G.02, subdivision 4; 256G.04, subdivision l; 
256G.05; 256G.07; 256G.10; 256G.1 l; 273.123, subdivisions 4 and 5; 
273.124, subdivisions 11 and 13; 273.13, subdivisions 22 and 23; 273 .132, 
subdivisions I, 2, and 5; 273.135, subdivision 2; 273.1391, subdivision 
2; 273.1392; 273.1398, subdivisions 1, 3, and 6; 273. 165, subdivision 2; 
275.065, subdivision 2; 275.07, subdivision l; 275.08, subdivisions la 
and lb; 275.50, subdivision 5; 275.51, subdivisions 3f and 3h; 276.04, 
subdivision 2; 290A.04, subdivision 2; 393.07, subdivisions 2 and 10; 
473.446, subdivision 1; 473F02, subdivision 23; 473F05; 473F06; 473F07, 
subdivisions 1, 4, and 5; 473F08, subdivisions!, 2, 3a, 4, 5, 6, and 10; 
473Fl0; 477A.01 I, subdivisions 15 and 20; and 477A.013, subdivision 3; 
Laws 1988, chapter 7 I 9, article 5, sections 81 and 84; repealing Minnesota 
Statutes 1988, sections 256.017; 256.018; 256.019; 273.13, subdivision 
21 a; 273 .135, subdivision 2a; 273. 1391, subdivision 2a; 273.1398, sub
divisions 2 and 5; 275.07, subdivision 3; 275 .08, subdivision Jc; 290A.04, 
subdivision 2b; and Laws 1988, chapter 719, article 8, sections 32, 33, 
34, 35, and 36. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Marty, Spear and Cohen introduced-

S.E No. 560: A bill for an act relating to criminal procedure; providing 
for the Ramsey county attorney to prosecute certain gross misdemeanors; 
amending Minnesota Statutes 1988, section 388 .05 I, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Pogemiller; Johnson, D.J.; Novak; Pehler and Bernhagen intro
duced-

S.E No. 561: A bill for an act relating to taxation; reducing the tax 
capacity percentage applied to rental housing; amending Minnesota Statutes 
1988, section 273.13, subdivision 25. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Bernhagen, Decker, Ramstad, Larson and Ms. Olson intro
duced-

S.E No. 562: A bill for an act relating to the legislature; requiring the 
legislature to conform to the standards of the open meeting law; proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Rules and Administration. 
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Messrs. Renneke and Dahl introduced-

S.F. No. 563: A bill for an act relating to the environment; establishing 
interim waste tire collection facility; appropriating money; amending Min
nesota Statutes 1988, section 1 I 5A. 912, subdivision 1; proposing coding 
for new law in Minnesota Statutes, chapter 115A. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. DeCramer and Vickerman introduced-

S.F. No. 564: A bill for an act relating to natural resources; increasing 
the amount of levy for the Kanaranzi-Little Rock watershed district admin
istrative fund. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Vickerman introduced-

S.F. No. 565: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in Windom; proposing coding for new law in 
Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 

Mrs. McQuaid introduced-

S.F. No. 566: A bill for an act relating to education; establishing a cat
egorical program for the gifted and talented; proposing coding for new law 
in Minnesota Statutes, chapter 124. 

Referred to the Committee on Education. 

Mrs. McQuaid introduced-

S.F. No. 567: A bill for an act relating to taxation; individual income; 
modifying computation of the dependent care credit; indexing the offset 
for inflation; amending Minnesota Statutes 1988, section 290.067, sub
division 2, and by adding subdivisions. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Ramstad, Knaak, Benson and McGowan introduced-

S.F. No. 568: A bill for an act relating to crimes; repealing the law that 
requires the sentencing guidelines commission to take capacities of cor
rectional facilities into consideration when modifying the guidelines; direct
ing the commission to submit a report to the legislature that proposes 
modifications to the guidelines that are not based upon correctional capac
ity; amending Minnesota Statutes 1988, section 244.09, subdivision 5. 

Referred to the Committee on Judiciary. 

Mr. Samuelson introduced-

S.F. No. 569: A bill for an act relating to human services; prescribing 
new duties for the ombudsman for mental health and mental retardation; 
changing the procedures for discharge of persons committed to treatment 
facilities as mentally retarded; requiring county monitoring of persons 
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receiving case management services; appropriating money; amending Min
nesota Statutes 1988, sections 253B.16, subdivision I; and 256B.092, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 245. 

Referred to the Committee on Health and Human Services. 

Messrs. Frederickson, D.R.; Luther; Ramstad and Peterson, R.W intro
duced-

S.E No. 570: A bill for an act relating to traffic regulations; providing 
for suspension of nonresident's driving privilege under certain circum
stances; amending Minnesota Statutes I 988, sections 171.15 and I 7 I. 16. 

Referred to the Committee on Transportation. 

Messrs. Frederickson, D.R.; Luther; Ramstad and Peterson, R. W intro
duced-

S.E No. 571: A bill for an act relating to courts; specifying the income 
standard for proceeding in forma pauperis; amending Minnesota Statutes 
1988, section 563.01. subdivision 3. 

Referred to the Committee on Judiciary. 

Messrs. Ramstad and Merriam introduced-

S.E No. 572: A bill for an act relating to crimes; increasing the penalty 
for falsely reporting child abuse to influence child custody hearing; amend
ing Minnesota Statutes 1988, section 609.507. 

Referred to the Committee on Judiciary. 

Mr. Spear, Mses. Berglin, Reichgott, Messrs. Luther and Laidig intro
duced-

S.E No. 573: A bill for an act relating to marriage dissolution; including 
the primary caretaker standard as a factor to be considered in custody 
decisions; providing that the court may not use one factor as controlling in 
determining custody; requiring courts to consider the existence of domestic 
abuse in determining whether to award joint custody; providing for the 
appointment of visitation expediters to resolve on-going visitation disputes; 
providing for visitation by persons who have resided with a child; amending 
Minnesota Statutes I 988, sections 257 .022, by adding a subdivision; 518.17, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapter 5 I 8. 

Referred to the Committee on Judiciary. 

Messrs. Merriam, Lessard, Berg, Novak and Frederickson, D.R. intro
duced-

S.E No. 574: A bill for an act relating to natural resources; providing for 
a deficiency in the appropriation for emergency deer feeding; appropriating 
money. 

Referred to the Committee on Finance. 



13TH DAY] THURSDAY, FEBRUARY 16, 1989 231 

Messrs. Dicklich; Moe, R.D.; Johnson, D.J.; Gustafson and Frederickson, 
D.J. introduced-

S.F. No. 575: A bill for an act relating to resource development; estab
lishing a legislative commission on minerals; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Piper, Messrs. Vickerman, Metzen, Chmielewski and Berg intro
duced-

S.F. No. 576: A bill for an act relating to human services; providing that 
medical certification for general assistance benefits may be made by a 
licensed chiropractor; amending Minnesota Statutes 1988, section 256D.02, 
by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Marty and Morse introduced-

S.F. No. 577: A bill for an act relating to elections; limiting campaign 
expenditures by certain congressional candidates; providing a public cam
paign subsidy for certain congressional candidates; imposing penalties; 
appropriating money; amending Minnesota Statutes 1988, section IOA.30, 
subdivision 2; proposing coding for new law as Minnesota Statutes, chapter 
JOB. 

Referred to the Committee on Elections and Ethics. 

Messrs. Chmielewski, Pehler, Waldorf, Novak and Gustafson intro
duced-

S.F. No. 578: A bill for an act relating to utilities; providing for the 
establishment of flexible electric utility rates for certain customers subject 
to effective competition; proposing coding for new law in Minnesota Stat
utes, chapter 216B. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Moe, D.M.; Ms. Piper, Messrs. Novak and Purfeerst introduced

S.F. No. 579: A bill for an act relating to traffic regulations; providing 
for an alternative slow-moving vehicle emblem for persons with certain 
sincerely held religious beliefs; amending Minnesota Statutes 1988, section 
169.522, subdivision I. 

Referred to the Committee on Transportation. 

Mr. Frank introduced-

S.F. No. 580: A bill for an act relating to employment; creating a program 
to develop expertise and provide assistance to those wishing to establish 
employee owned businesses; establishing a loan guaranty and bonding pro
gram to aid the establishment of employee owned businesses; appropriating 
money; proposing coding for new law as Minnesota Statutes, chapter 268A. 

Referred to the Committee on Employment. 
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Messrs. McGowan, Storm and Mrs. McQuaid introduced-

S.F. No. 581: A bill for an act relating to education; establishing a basic 
revenue formula allowance for fiscal years 1990 and 1991; revising the 
training and experience revenue formula; amending Minnesota Statutes 
1988, section 124A.22, subdivisions 2 and 4. 

Referred to the Committee on Education. 

Ms. Reichgott, Messrs. Hughes, Stumpf, Pehler and Knaak introduced-

S.F. No. 582: A bill for an act relating to education; proposing department 
of education children's initiatives; appropriating money; amending Min
nesota Statutes 1988, sections 120. 17, subdivision 11 a; 124.271, by adding 
subdivisions; 124.2711, subdivision 1; and 275 .125, subdivisions 8 and 
8b; proposing coding for new law in Minnesota Statutes, chapters 123 and 
129B; repealing Minnesota Statutes 1988, sections 123.703; 123.705; and 
124.271, subdivision 2b. 

Referred to the Committee on Education. 

Mr. Bertram introduced-

S.F. No. 583: A bill for an act relating to agriculture; regulating the 
manufacture of cultured dairy food; requiring pasteurization for certain 
dairy products; amending Minnesota Statutes 1988, section 32.486, sub
division I, and by adding a subdivision. 

Referred to the Committee on Agriculture and Rural Development. 

Mrs. McQuaid and Mr. Anderson introduced-

S.F. No. 584: A bill for an act relating to taxation; sales and use; repealing 
accelerated payment of June liability; amending Minnesota Statutes 1988, 
section 297 A.27, subdivision 1; repealing Minnesota Statutes I 988, section 
297A.275. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Fredrickson, D.R. introduced-

S.F. No. 585: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in St. Peter; proposing coding for new law in 
Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 

Mr. Metzen introduced-

S.F. No. 586: A bill for an act relating to taxation; sales and use; exempting 
materials used and consumed in the production of certain taxable services; 
amending Minnesota Statutes 1988, section 297A.25, subdivision 9. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Beckman, Dahl, Bernhagen, Frank and Johnson, D.E. intro
duced-

S.F. No. 587: A bill for an act relating to housing; exempting relocated 
residential buildings from certain provisions of the state building code; 
amending Minnesota Statutes 1988, section 168.61, subdivision 3. 

Referred to the Committee on Economic Development and Housing. 

Mrs. Lantry and Mr. Schmitz introduced-

S.F. No. 588: A bill for an act relating to horse racing; allowing a licensed 
racetrack to conduct pari-mutuel betting on televised races on days when 
races are not conducted at the licensed racetrack; allowing the licensed 
racetrack to commingle pari-mutuel pools with the sending racetrack; 
amending Minnesota Statutes 1988, sections 240.01, subdivision IO, and 
by adding a subdivision; 240, IO; 240. I 3, subdivisions I, 3, and by adding 
a subdivision; 240.14, by adding a subdivision; 240.16, by adding a sub
division; and 240.29. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Chmielewski, Solon and Vickerman introduced-

S.F. No. 589: A bill for an act relating to health; health maintenance 
organizations; providing coverage for chiropractic care; amending Min
nesota Statutes 1988, sections 62D.02, subdivision 7; 62D. 102; and 62D. 12, 
by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Diessner, Vickerman, Mehrkens, Langseth and Beckman intro
duced-

S.F. No. 590: A bill for an act relating to veterans; requiring a presentence 
investigation report on a convicted veteran to include information on whether 
the veteran is suffering from a posttraumatic stress disorder; requiring the 
chief executive officers of correctional facilities to provide veteran inmates 
suffering from posttraumatic stress disorders with appropriate medical care; 
amending Minnesota Statutes 1988, sections 241.06; and 609.115, by 
adding a subdivision. 

Referred to the Committee on Veterans and Military Affairs. 

Ms. Peterson, D.C.; Messrs. Pogemiller, Brandl, Ms. Berglin and Mr. 
Spear introduced-

S.F. No. 591: A bill for an act relating to local government; providing 
for the appointment of certain employees of the city of Minneapolis and 
special school district No. I; amending Laws 1969, chapter 937, section 
I, subdivision 9, as amended. 

Referred to the Committee on Local and Urban Government. 

Messrs. DeCramer, Vickerman and Frederickson, D.J. introduced

S.F. No. 592: A bill for an act relating to libraries; providing copies of 
statutes, laws, and rules to Southwest State University; amending Minnesota 
Statutes I 988, sections 3C. I 2, subdivision 2; and 14.47, subdivision 8. 
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Referred to the Committee on Education. 

Messrs. Dicklich and Johnson, D.J. introduced-

S.E No. 593: A bill for an act relating to natural resources; providing for 
the disposal of certain low-grade state-owned iron-bearing materials for 
construction or maintenance purposes; amending Minnesota Statutes 1988, 
section 93 .4 I. subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Frederickson, D.J. and Davis introduced-

S.E No. 594: A bill for an act relating to agriculture; maintaining uni
formity with certain federal food law provisions; amending Minnesota Stat
utes I 988, sections 31. JO I; 3 I. I 02, subdivision I; 3 I. 103, subdivision I; 
and 31.104. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Samuelson introduced-

S.E No. 595: A bill for an act relating to adoption; creating a postadoption 
service and grants program; defining eligibility criteria; providing forcer
tification statement by local social service agency; proposing coding for 
new law in Minnesota Statutes, chapter 259. 

Referred to the Committee on Health and Human Services. 

Messrs. Freeman, Samuelson, Cohen, Solon and Anderson introduced-

S.E No. 596: A bill for an act relating to state government; state employ
ees; permitting direct deposit of pay in credit unions; amending Minnesota 
Statutes 1988, section 16A. 133, subdivision I; repealing Minnesota Stat
utes 1988. section 16A.133, subdivision 3. 

Referred to the Committee on Governmental Operations. 

Mr. Chmielewski introduced-

S.E No. 597: A bill for an act relating to workers' compensation; reducing 
the waiting period for workers' compensation claims; amending Minnesota 
Statutes 1988, section 176.121. 

Referred to the Committee on Employment. 

Messrs. Merriam and Johnson, D.J. introduced-

S.E No. 598: A bill for an act relating to natural resources; changing 
certain provisions relating to the acquisition, disposition, and exchange of 
state lands; amending Minnesota Statutes 1988, sections 84.0272; 84.0274, 
by adding a subdivision; 94.09, subdivision 2; and 94.342, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Pogemiller, Brandl, Ms. Berglin, Messrs. Kroening and Spear 
introduced-

S.F. No. 599: A bill for an act relating to the city of Minneapolis; exclud
ing certain employees from public employees retirement association mem
bership; amending Laws 1980, chapter 595, section 2, subdivision 4. 

Referred to the Committee on Governmental Operations. 

Mr. Pogemiller introduced-

S.F. No. 600: A bill for an act relating to animals; granting certain powers 
to animal control officers; amending Minnesota Statutes 1988, section 
343.29, subdivision I. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Freeman, Samuelson, Frank, Renneke and Ms. Reichgott intro
duced-

S.F. No. 601: A bill for an act relating to employment; requiring a semi
annual survey to measure underemployment of Minnesota workers; pro
posing coding for new law in Minnesota Statutes, chapter 268. 

Referred to the Committee on Employment. 

Mr. Tay !or introduced-

S. F. No. 602: A bill for an act relating to the city of Mankato; authorizing 
the establishment of special service districts in the city. 

Referred 10 the Committee on Local and Urban Government. 

Mr. Taylor introduced-

S.F. No. 603: A bill for an act relating to human rights; requiring a 
certificate of compliance for public contracts with a person with 20 or more 
employees; amending Minnesota Statutes 1988, section 363.073, subdi
vision I. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced-

S.F. No. 604: A bill for an act relating to workers' compensation; regu
lating legal, rehabilitation, and medical costs; requiring reports; appropri
ating money; amending Minnesota Statutes 1988, sections 176.081, 
subdivisions I, 2, and 3; 176.102, subdivisions I, 2, 3, 3a, 4, 6, and 7; 
176.136, subdivisions I, 5, and by adding subdivisions; and 176.155, 
subdivision I. 

Referred to the Committee on Employment. 

Mr. Marty, Ms. Peterson, D.C. and Mr. Spear introduced-

S.F. No. 605: A bill for an act relating to corrections; authorizing the 
commissioner of corrections to take photographs of juveniles committed 
to the commissioner for management and law enforcement purposes; amending 
Minnesota Statutes 1988, section 260.161. subdivision 3. 
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Referred to the Committee on Health and Human Services. Mr. Merriam 
questioned the reference thereon and, under Rule 35, the bill was referred 
to the Committee on Rules and Administration. 

Messrs. Dahl and Renneke introduced-

S.F. No. 606: A bill for an act relating to the environment; providing for 
processing waste tires; establishing priorities; amending Minnesota Statutes 
1988, sections 115A.906, subdivision 2; and 115A.912, subdivision 2. 

Referred to the Committee on Environment and Natura] Resources. 

Messrs. Pehler, Dahl and Ms. Peterson, D.C. introduced-

S.F. No. 607: A bill for an act relating to education; providing for notice 
of vacancies on the board of regents of the University of Minnesota; requir
ing use of the open appointments process; amending Minnesota Statutes 
1988, section 137.0245, subdivision 4: proposing coding for new law in 
Minnesota Statutes, chapter 137. 

Referred to the Committee on Education. 

Messrs. Samuelson, Solon, Lessard, Benson and Pehler introduced

S.F. No. 608: A bill for an act relating to tourism; creating a department 
of tourism; transferring duties and powers from the department of trade 
and economic development to the department of tourism; appropriating 
money; amending Minnesota Statutes 1988, sections l 5A.08 l, subdivision 
l; 116J.0l, subdivision 3; 116J.60; 301A.01, subdivision l; proposing 
coding for new law as Minnesota Statutes, chapter 116Q; and repealing 
Minnesota Statutes 1988, section l 16J.615. 

Referred to the Committee on Economic Development and Housing. 

Mr. Bertram introduced-

S.F. No. 609: A bill for an act relating to intoxicating liquor; allowing a 
farm winery to sell wine off the premises of the winery: amending Min
nesota Statutes 1988, section 340A.315, subdivision 2. 

Referred to the Committee on Commerce. 

Ms. Piper, Messrs. Vickerman: Langseth; Frederickson, D.J. and Beckman 
introduced-

S.F. No. 610: A bill for an act relating to state employees; prohibiting 
further hiring of state employees in the metropolitan area except for those 
approved by the commissioner of employee relations: limiting the termi
nation of state employees in nonmetropolitan areas; requiring state agencies 
to prepare a plan to decentralize employment; amending Minnesota Statutes 
1988, section 43A.02, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 43A. 

Referred to the Committee on Governmental Operations. 

Mr. Benson introduced-

S.F. No. 611: A bill for an act relating to advertising devices; allowing 
signs to be erected directing travelers to Lake Louise State Park. 
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Referred to the Commillee on Transportation. 

Mr. Moe, D.M.; Mrs. Lantry and Mr. Purfeerst introduced-

S.E No. 612: A bill for an act relating to capital improvements; autho
rizing the sale of state bonds for the museum of transportation; appropri
ating money; amending Minnesota Statutes 1988, section 174.50, by adding 
a subdivision. 

Referred to the Committee on Transportation. 

Messrs. Morse, Brandl and Frank introduced-

S.E No. 613: A bill for an act relating to housing; regulating the powers 
and duties of the housing finance agency; amending Minnesota Statutes 
1988, sections 462A.03, subdivision 12; 462A.05, subdivisions 4, 14a, 
20, 21, and 27, and by adding subdivisions; 462A.07, subdivision 14, and 
by adding a subdivision; and 462A.21, subdivisions 4c and 12, and by 
adding a subdivision. 

Referred to the Commillee on Economic Development and Housing. 

Messrs. Marty, Pogemiller and Ms. Berglin introduced-

S.E No. 614: A bill for an act relating to housing; landlord and tenant; 
providing for tenant's remedies for failure of owner to repair premises; 
providing a procedure for actions involving nonpayment of rent; providing 
penalties; amending Minnesota Statutes 1988, section 566.28; proposing 
coding for new law in Minnesota Statutes, chapters 504 and 566. 

Referred to the Commillee on Economic Development and Housing. 

Mr. Metzen introduced-

S.E No. 615: A bill for an act relating to taxation; providing a property 
tax refund if property taxes increase over ten percent from the previous 
year; amending Minnesota Statutes 1988, section 290A.04, subdivision 2h. 

Referred 10 the Commillee on Taxes and Tax Laws. 

Mrs. McQuaid, Messrs. Laidig and Taylor introduced-

S.E No. 616: A bill for an act relating lo human services; expanding 
eligibility for child care sliding fee program; providing for reimbursement 
of child care provider accreditation fees; creating an office of child care 
providers assistance in the department of human services; increasing the 
number of certain licensing inspections; requiring a privately operated child 
care in the capitol complex; establishing state policy for certain inspections; 
exempting construction materials and equipment from sales tax; creating 
a tuition tax credit; creating an employer tax credit for child care operations; 
appropriating money; amending Minnesota Statutes 1988, sections 16B.04, 
subdivision 2; 16B.39, by adding a subdivision; 245A.04, by adding a 
subdivision; 245A.14, by adding a subdivision; 256H. IO, subdivisions I 
and 2, and by adding a subdivision; 290.06, by adding subdivisions; and 
297A.25, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 245. 

Referred to the Committee on Health and Human Services. 
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Messrs. Berg; Merriam; Johnson, D.E. and Hughes introduced-

S.E No. 617: A bill for an act relating to elections; regulating contri-
butions; proposing coding for new law in Minnesota Statutes, chapter I0A. 

Referred to the Committee on Elections and Ethics. 

Messrs. Cohen, Spear and Ms. Peterson, D.C. introduced-

S.E No. 618: A bill for an act relating to education; exempting employ
ment by a school district from certain requirements relating to employment 
of rehabilitated criminal offenders: amending Minnesota Statutes 1988, 
section 364.09. 

Referred to the Committee on Judiciary. 

Messrs. Freeman, Morse and Ms. Berglin introduced-

S. E No. 619: A bill for an act relating to human services: disregarding 
the first $50 of child support received when determining eligibility for food 
stamps; expanding the local income assistance grant program; appropriating 
money; amending Minnesota Statutes 1988, section 393.07, subdivision 
10; and Laws 1988, chapter 689, article 2, sections 248, and 269, sub
division 2. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S. E No. 620: A bill for an act relating to crime: enhancing penalties for 
offenders who unlawfully distribute controlled substances to minors in 
public parks, on school premises, at bus stops, or enroute to or from school; 
making possession and use of dangerous weapons while involved in unlaw
ful controlled substance transactions a separate crime; requiring the attor
ney general to draft and disseminate a plain language version of these laws; 
amending Minnesota Statutes I 988, section 152.15, subdivision I, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapter 152. 

Referred to the Committee on Judiciary. 

Mses. Berglin, Reichgott, Messrs. Luther, Cohen and Knaak intro
duced-

S.E No. 621: A bill for an act relating to courts; declaring that money 
or assets in court-supervised settlement accounts are not available to a 
minor child or the child's parent or guardian, until released by the court, 
for purposes of determining eligibility for human services programs; amending 
Minnesota Statutes 1988, section 540.08. 

Referred to the Committee on Judiciary. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Monday, February 20, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FOURTEENTH DAY 

St. Paul, Minnesota, Monday, February 20, I 989 

The Senate met at 2:00 p. m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. John Spencer. 

The roll was called, and the follo1Ming Senators answered to their names: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.l Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Beckman, McGowan and Moe, D.M. were excused from the 
Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

February 2, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Racing Commission is here
by respectfully submitted to the Senate for confirmation as required by 
law: 

Ralph Strangis, 1117 Marquette Ave., Minneapolis, Hennepin County, 
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has been appointed by me, effective February I, 1989, for a term expiring 
June 30, 1989. 

(Referred to the Committee on General Legislation and Public Gaming.) 

February 7, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 
The following appointments to the State Board of Education are hereby 

respectfully submitted to the Senate for confirmation as required by law: 

Thomas Lindquist, 12393 Flag Ave. S., Savage, Scott County, has been 
appointed by me, effective February I, 1989, for a term expiring the first 
Monday in January, I 993. 

Douglas Wallace, 5009 Wentworth Ave. S., Minneapolis, Hennepin County, 
has been appointed by me, effective February I, 1989, for a term expiring 
the first Monday in January, 1993. 

(Referred to the Committee on Education.) 

February 7, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the State Board of Vocational Technical 
Education are hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Patricia Allinder, 80 I W. 17th St., Willmar, Kandiyohi County, has been 
appointed by me, effective February 5, 1989, for a term expiring the first 
Monday in January, I 993. 

Donna Anderson, 2221 Marillac Ln., St. Paul, Ramsey County, has been 
appointed by me, effective February 5, I 989, for a term expiring the first 
Monday in January, 1993. 

Alan Olson, 1999 - 260th St., Farmington, Dakota County, has been 
appointed by me, effective February 5, 1989, for a term expiring the first 
Monday in January, 1993. 

(Referred to the Committee on Education.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 218, 141, 247 and 363. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted February 16, I 989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 218: A bill for an act relating to motor vehicles; defining terms; 
including station wagon and certain passenger-carrying vans as passenger 
automobiles for all purposes; providing for registration of certain vehicles; 
amending Minnesota Statutes 1988, sections 65B.001, subdivision 3; 65B.43, 
subdivision 12; 116.60, subdivision 7; 168.011, subdivisions 7, and 28; 
168.012, subdivision l; 168.017, subdivision l; 168.12, subdivisions 2b 
and 2c; 168.124, subdivision 5; 168.125, subdivision I; and 168.126, 
subdivision 2; repealing Minnesota Statutes 1988, sections 168.01 I, sub
division 23; and 168.101, subdivision 5. 

Referred to the Committee on Transportation. 

H.F. No. 141: A bill for an act relating to education; correcting, clarifying, 
and changing certain education statutes; amending Minnesota Statutes 1988, 
sections 120.062, subdivisions 1 and 12; 120.075, subdivision 5; 120.0751, 
subdivision 6; 120.0752, subdivision 4; 121.88, subdivision 10; 121.904, 
subdivision 4a; 121.912, subdivision l; 123.3515, subdivision 9; 123.36, 
subdivision 13; 123 .705, subdivision 1; 124.155, subdivision 2; 124.214, 
subdivisions 2 and 3; 124.225, subdivisions I, 4b, 7a, 7b, 8a, 8b, 8i, 8j, 
8k, 81, 10, and by adding a subdivision; 124.2445; 124.245, subdivision 
6; 124.575, subdivision l; 124A.24; 126.22, subdivisions 2 and 3; and 
275. 125, subdivisions 5b, 5c, 5e, 9, and I Id; Laws 1987, chapter 398, 
article 6, section 19, subdivision 9. 

Referred to the Committee on Education. 

H.E No. 247: A bill for an act relating to education; clarifying the 
referendum levy language; creating a conversion method; amending Min
nesota Statutes 1988, sections 124.82, subdivision 3; and 124A.03. 

Referred to the Committee on Education. 

H.E No. 363: A resolution memorializing the President and Congress of 
the United States to prevent the imposition of any additional federal excise 
tax on motor fuel in order to reduce the federal deficit. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 173, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S. F. No. 104: A bill for an act relating to agriculture; making changes 
in the rural finance authority loan program; amending Minnesota Statutes 
1988, sections 41B.02, subdivisions 12, 15, and 18; 41B.03, subdivision 
3, and by adding a subdivision; 41B.039, subdivision I; proposing coding 
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for new law in Minnesota Statutes, chapter4IB; repealing Minnesota Stat
utes 1988, sections 41B.03, subdivision 4; and 41B.039, subdivisions 3, 
4, and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 28, delete "or by a contract for deed" 

Page 3, delete lines 29 to 33 and insert: 

"Subd. 3. [PROHIBITED PARTICIPATION.] The authority may not par
ticipate in seller-sponsored loans if the buyer or seller has previously 
participated in a family farm security loan or a seller-sponsored loan 
under chapter 41. Unless the loan is partially financed by an eligible 
lender, the authority may not participate in loans between persons that 
are related to each other as parent and child, grandparent and grandchild, 
uncle or aunt and niece or nephew, or first cousins." 

And when so amended the bill do pass. Amendments adopted: Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S. E No. 382: A bill for an act relating to animals; clarifying regulations 
pertaining to dangerous dogs; prohibiting local ordinances that define spe
cific breeds of dogs as dangerous; amending Minnesota Statutes 1988, 
sections 347 .50, subdivisions 4, 5, and by adding a subdivision; 347 .51, 
subdivision 5, and by adding subdivisions; 347.53; 347.54; and 609.226, 
subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 16, insert: 

"Sec. 5. Minnesota Statutes 1988, section 347.51, subdivision 6, is 
amended to read: 

Subd. 6. [COUNTIES WITHOUT LICENSING SYSTEMS.] !fan owner 
of a dangerous dog resides in a county that does not license dogs under 
sections 347.08 to 347.21, the owner shall obtain a certificate as required 
under this section from the county auditor or other person designated by 
the county board in the county where the owner resides." 

Page 2, after line 29, insert: 

"Sec. 8. Minnesota Statutes 1988, section 347 .51, is amended by adding 
a subdivision to read: 

Subd. 9. [CONTRACTED SERVICES.] A county may contract with 
another political subdivision or other person to provide the services required 
under sections 347.50 to 347.54." 

Page 3, line 21, delete "killed" and insert "destroyed" 

Page 3, line 23, delete "killing" and insert "destroying" 

Page 3, line 26, delete "reasonable" 

Page 4, line 4, delete "killed" and insert "destroyed" 
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Page 4, line 6, delete "killing" and insert "destroying" 

Page 4, line 8, delete "reasonable" 

Page 4, line 14, after "confining" insert", impounding," 

Page 4, line 26, delete "8" and insert "10" 

Page 4, line 27, delete "9" and insert "11" 

Renumber the sections in sequence 

Amend the title as follows: 

243 

Page 1, line 6, delete the second "subdivision" and insert "subdivisions" 

Page 1, line 7, after "5" insert "and 6" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.E No. 61: A bill for an act relating to taxation; making technical 
corrections and tax capacity rate changes to the property taxation of unmined 
iron ore; making technical corrections and clarifications to the corporate 
franchise tax: retroactively providing a corporate franchise tax modification 
for mining income or gains; clarifying the computation of mining occu
pation taxes; exempting S corporations from business activity report filing 
requirements; repealing an obsolete reference; amending Minnesota Stat
utes 1988, sections 273.1104, subdivision 2; 273. 13, subdivision 31; 290.01, 
subdivisions 4a and !9d; 290.015, subdivisions I, 2, 3, and 4; 290.092, 
subdivision 4a; 290.191, subdivisions 6 and II; 290.371; 298.01, subdi
visions 3 and 4, and by adding subdivisions; and Laws 1988, chapter 719, 
article 2, section 57; repealing Minnesota Statutes 1988, sections 52.22 
and 273.1104, subdivision 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. Minnesota Statutes 1988, section 273.1104, subdivision 2, 
is amended to read: 

Subd. 2. On or before Oeteeer + September 15 in each year, the com
missioner shall send to each person subject to the tax on unmined iron ores 
and to each taxing district affected, a notice of the g,,ess !&l< ea~aeity market 
value of the unmined ores as determined by the commissioner prior to 
adjustment under subdivision 1. Said notice shall be sent by mail directed 
to such person at the address given in the report filed and the assessor of 
such taxing district, but the validity of the tax shall not be affected by the 
failure of the commissioner of revenue to mail such notice or the failure 
of the person subject to the tax to receive it. 

On the first secular day following the ~ first day of October, the 
commissioner of revenue shall hold a hearing which may be adjourned 
from day to day. All relevant and material evidence having probative value 
with respect to the issues shall be submitted at the hearing and such hearing 



244 JOURNAL OF THE SENATE (14THDAY 

shall not be a "contested case" within the meaning of section 14.02, 
subdivision 3. Every person subject to such tax may at such hearing present 
evidence and argument on any matter bearing upon the validity or cor
rectness of the tax determined to be due, and the commissioner of revenue 
shall review the determination of such tax. 

Sec. 2. Minnesota Statutes 1988, section 290.01, subdivision 19d, is 
amended to read: 

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING FED
ERAL TAXABLE INCOME.] For corporations, there shall be subtracted 
from federal taxable income after the increases provided in subdivision 19c: 

(1) the amount of foreign dividend gross-up added to gross income for 
federal income tax purposes under section 78 of the Internal Revenue Code; 

(2) the decrease in salary expense for federal income tax purposes due 
to claiming the federal jobs credit under section 51 of the Internal Revenue 
Code; 

(3) any dividend (not including any distribution in liquidation) paid 
within the taxable year by a national or state bank to the United States, or 
to any instrumentality of the United States exempt from federal income 
taxes, on the preferred stock of the bank owned by the United States or 
the instrumentality; 

(4) amounts disallowed for intangible drilling costs due to differences 
between this chapter and the Internal Revenue Code in taxable years begin
ning before January 1, 1987, as follows: 

(i) to the extent the disallowed costs are represented by physical property, 
an amount equal to the allowance for depreciation under Minnesota Statutes 
1986, section 290.09, subdivision 7, subject to the modifications contained 
in subdivision l 9e; and 

(ii) to the extent the disallowed costs are not represented by physical 
property, an amount equal to the allowance for cost depletion under Min
nesota Statutes 1986, section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 1212 
of the Internal Revenue Code of 1986, as amended through December 31, 
1987, except that: 

(i) for capital losses incurred in taxable years beginning after December 
31, 1986, capital loss carry backs shall not be allowed; 

(ii) for capital losses incurred in taxable years beginning after December 
31, I 986, a capital loss carryoverto each of the 15 taxable years succeeding 
the loss year shall be allowed; 

(iii) for capital losses incurred in taxable years beginning before January 
1, 1987, a capital loss carry back to each of the three taxable years preceding 
the loss year, subject to the provisions of Minnesota Statutes 1986, section 
290.16, shall be allowed; and 

(iv) for capital losses incurred in taxable years beginning before January 
1, 1987, a capital loss carryoverto each of the five taxable years succeeding 
the loss year to the extent such loss was not used in a prior taxable year 
and subject to the provisions of Minnesota Statutes 1986, section 290.16, 
shall be allowed; 

(6) an amount for interest and expenses relating to income not taxable 
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for federal income tax purposes, if (i) the income is taxable under this 
chapter and (ii) the interest and expenses were disallowed as deductions 
under the provisions of section 171(a)(2), 265 or 291 of the Internal Rev
enue Code of 1986, as amended through December 31, 1987, in computing 
federal taxable income; 

(7) in the case of mines, oil and gas wells, other natural deposits, and 
timber for which percentage depletion was disallowed pursuant to subdi
vision 19c, clause ( 11), a reasonable allowance for depletion based on actual 
cost. In the case of leases the deduction must be apportioned between the 
lessor and lessee in accordance with rules prescribed by the commissioner. 
In the case of property held in trust, the allowable deduction must be 
apportioned between the income beneficiaries and the trustee in accordance 
with the pertinent provisions of the trust, or if there is no provision in the 
instrument, on the basis of the trust's income allocable to each; 

(8) for certified pollution control facilities placed in service in a taxable 
year beginning before December 31, 1986, and for which amortization 
deductions were elected under section 169 of the Internal Revenue Code 
of 1954, as amended through December 31, 1985, an amount equal to the 
allowance for depreciation under Minnesota Statutes 1986, section 290.09, 
subdivision 7; 

(9) the amount included in federal taxable income attributable to the 
credits provided in Minnesota Statutes 1986, section 273.1314, subdivision 
9, or Minnesota Statutes, section 469. I 71, subdivision 6; 

(I 0) amounts included in federal taxable income that are due to refunds 
of income, excise, or franchise taxes based on net income or related min
imum taxes paid by the corporation to Minnesota, another state, a political 
subdivision of another state, the District of Columbia, or a foreign country 
or possession of the United States to the extent that the taxes were added 
to federal taxable income under section 290.01, subdivision 19c, clause 
(I), in a prior taxable year; afl<I 

(11) the following percentage of royalties, fees, or other like income 
accrued or received from a foreign operating corporation or a foreign cor
poration which is part of the same unitary business as the receiving 
corporation: 

Taxable Year 
Beginning After .................... Percentage 
December 31, 1988 .................. 50 percent 
December 31, 1990 .................. 80 percents; and 

(12) income or gains from the business of mining as defined in section 
290.05, subdivision 1, clause (a), that are not subject to Minnesota fran
chise tax. 

Sec. 3. Minnesota Statutes 1988, section 298.01, subdivision 3, is amended 
to read: 

Subd. 3. [OCCUPATION TAX; OTHER ORES.] Every person engaged 
in the business of mining or producing ores in this state, except iron ore 
or taconite concentrates, shall pay an occupation tax to the state of Min
nesota as provided in this subdivision. The tax is R1easu,ea ~the ~••••e's 
~ taeeme ~ ffte ~ +ef whteft ffte ~ ts i1Bpose8, ftftQ eoffipttle8 
Ht ffte fftOARer &Re al fhe fftfeS f)fO .ri8e8 tft ~ ~ determined in the 
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same manner as the tax imposed by section 290.02, except that sections 
290.01, seb1li-lisio11s .J-9e, elaese {:-Ht, -1-9<1, elaese f'l-h ftll<I 290.05, sub
division I, clause (a), and 290./ 7, subdivision 4, do not apply. Co•~o•o1io11s 
Qfte: individttsls shaU- ee stte:feet ta tfte aheFna~ive miRiffltlffi ~ imr,ose8 
l¼ft<leF ~ 29G, The tax is in addition to all other taxes and is due and 
payable on or before June 15 of the year succeeding the calendar year 
covered by the report required by section 298.05. 

Sec. 4. Minnesota Statutes 1988, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 3a. [GROSS INCOME.] (a) For purposes of determining a person's 
taxable income under subdivision 3, gross income is determined by the 
amount of gross proceeds from mining in this slate under section 298.016 
and includes any gain or loss recognized from the sale or disposition of 
assets used in the business in this state. 

(b) In applying section 290./91, subdivision 5, transfers of ores are 
deemed to be sales outside this state if the ores are transported out of this 
state after the ores have been converted to a marketable quality. 

Sec. 5. Minnesota Statutes 1988, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 3b. [DEDUCTIONS.] (a) For purposes of determining taxable 
income under subdivision 3, the deductions from gross income include only 
those expenses necessary to convert raw ores to marketable quality. Such 
expenses include costs associated with refinement but do not include expenses 
such as transportation, stockpiling, marketing. or marine insurance that 
are incurred after marketable ores are produced, unless the expenses are 
included in gross income. 

(b) The provisions of section 290.01. subdivisions 19c, clauses (7) and 
(I]), and 19d, clauses (7) and (12), are not used to determine taxable 
income. 

Sec. 6. Minnesota Statutes 1988, section 298.01, subdivision 4, is amended 
to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN
TRATES.] A person engaged in the business of mining or producing of 
iron ore or taconite concentrates in this state shalJ pay an occupation tax 
to the state of Minnesota. The tax is measH:FeEI &y- tke peFsen's ~ 
tRe6ftle faF the yeftf faF -wk-ieh the ~ ts impeseEI, itRd eempH:teEI iR tke 
fflQftllef ftll<I at ffle Fates p,o,·itletl f& iB ~ 290-; determined in the 
same manner as the tax imposed by section 290.02, except that sections 
29Q.Ql, su8Eli•lisieas .J-9e.;, el-aase f-1-lt; We, effHfSe f+h aRd 290.05, sub
division I, clause (a), and 290.17, subdivision 4, do not apply. Co,po,a1io11s 
8ft8 iaEli, iEluals Sftftl.l ee stte:feet Ee the alternative lfl:inimttm tttttes impeseEI 
l¼ft<leF ~ 29G, The tax is in addition to all other taxes and is due and 
payable on or before June 15 of the year succeeding the calendar year 
covered by the report required by section 298.05. 

Sec. 7. Minnesota Statutes 1988, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 4a. [GROSS INCOME.] (a) For purposes of determining a person's 
taxable income under subdivision 4, gross income is determined by the 
mine value of the ore mined in Minnesota and includes any gain or loss 
recognized from the sale or disposition of assets used in the business in 
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this state. 

(b) Mine value is the value, or selling price, of iron ore or !aconite 
concentrates, fo.b. mine. The mine value is calculated by multiplying the 
iron unit price for the period, as determined by the commissioner, by the 
tons produced and the weighted average analysis. 

( c) In applying section 290./91, subdivision 5, transfers of iron ore and 
taconite concentrates are deemed to be sales outside this state if the iron 
ore or taconite concentrates are transported out of this state after the raw 
iron ore and taconite concentrates have been converted to a marketable 
quality. 

Sec. 8. Minnesota Statutes 1988, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 4b. [DEDUCTIONS.] For purposes of determining taxable income 
under subdivision 4, the deductions from gross income include only those 
expenses necessary to convert raw iron ore or taconite concentrates to 
marketable quality. Such expenses include costs associated with benefi
ciation and refinement but do not include expenses such as transportation, 
stockpiling, marketing, or marine insurance that are incurred after mar
ketable iron ore or taconite pellets are produced. 

Sec. 9. Minnesota Statutes 1988, section 298.01, is amended by adding 
a subdivision to read: 

Subd. 4c. [SPECIAL DEDUCTIONS.] (a) For purposes of determining 
taxable income under subdivision 4, the following modifications are allowed: 

(/) the provisions of section 290.01, subdivisions 19c, clauses (7) and 
(II), and 19d, clauses (7) and (/2), are not used to determine taxable 
income; and 

(2) for assets placed in service before January I, 1990, the deduction 
for depreciation will be the same amount allowed under chapter 290, except 
that after an asset has been fully depreciated for federal income tax pur
poses any remaining depreciable basis is allowed as a deduction using the 
straight-line method over the following number of years: 

(i) three-year property, one year: 

(ii) five- and seven-year property, two years; 

(iii) ten-year property, five years; and 

(iv) all other property, seven years. 

No deduction is allowed if an asset is fully depreciated for occupation 
tax purposes before January 1990. 

(b) For purposes of determining the deduction allowed under paragraph 
(a), clause (2), the remaining depreciable basis of property placed in 
service before January I, 1990, is calculated as follows: 

(I) the adjusted basis of the property on December 3 I, 1989, which was 
used to calculate the hypothetical corporate franchise tax under Minnesota 
Statutes 1988, section 298.40, including salvage value: less 

(2) deductions for depreciation allowed under section 290.01, subdi
vision 19e. 

( c) The basis for determining gain or loss on sale or disposition of assets 
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placed in service before January 1, 1990, is the basis determined under 
paragraph (b), less the deductions allowed under paragraph (a), clause 
(2). 

( d) The amount of net operating loss incurred in a taxable year beginning 
before January 1, 1990, that may be carried over to a taxable year begin
ning after December 31, 1989, is the amount of net operating loss car
ryover determined in the calculation of the hypothetical corporate franchise 
tax under Minnesota Statutes 1988, sections 298 .40 and 298.402. 

Sec. 10. [EFFECTIVE DATES.] 

Section 1 is effective for taxes levied in 1989, payable in 1990, and 
thereafter. Section 2 is effective for taxable years beginning after December 
31, 1986. Sections 3 to 5 are effective for ores mined after December 31, 
1986. Sections 6 to 9 are effective for ores mined after December 31, 1989. 

ARTICLE 2 

Section l. Minnesota Statutes 1988, section 290.015, subdivision 2, is 
amended to read: 

Subd. 2. [PRESUMPTION.] (a) A person is presumed, subject to rebut
tal, to be obtaining or regularly soliciting business from within this state 
if: 

(1) ti tS a finaneial insfjwtiofl 8fH:i it conducts activities described in 
subdivision I, paragraph (b), without regard to transactions described in 
subdivision 3, with 20 or more persons within this state during any tax 
period; or 

(2) it is a financial institution as defined in section 290.01, subdivision 
4a, and the sum of its assets and the absolute value of its deposits attrib
utable to sources within this state equals or exceeds $5,000,000, with assets 
and deposits attributed to sources within this state by applying the principles 
established under section 290.19 I, except as provided in subdivision 3. 

(b) A financial institution that (i) is not engaged in activities within this 
state under subdivision I, paragraph (a), and (ii) does not satisfy the 
requirements of paragraph (a) is not subject to taxes imposed by this chapter. 

Sec. 2. Minnesota Statutes 1988, section 290.015, subdivision 3, is 
amended to read: 

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under this 
chapter if the person is engaged in the business of selling tangible personal 
property and taxation of that person under this chapter is precluded by 
Public Law Number 86-272, United States Code, title 15, sections 381 to 
384 or would be so precluded except for the fact that the person stored 
tangible personal property in a state licensed facility under chapter 23 I. 

(b) Ownership of an interest in the following types of property (including 
those contacts with this state reasonably required to evaluate and complete 
the acquisition or disposition of the property, the servicing of the property 
or the income from it, the collection of income from the property, or the 
acquisition or liquidation of collateral relating to the property) shall not 
be a factor in determining whether the owner is subject to tax under this 
chapter: 

(I) an interest in a real estate mortgage investment conduit, a real estate 
investment trust, or a regulated investment company or a fund of a regulated 
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investment company, as those terms are defined in the Internal Revenue 
Code of 1986, as amended through December 31, 1987; 

(2) an interest in money market instruments or securities as defined in 
section 290.191, subdivision 6, paragraphs (c) and (d); 

( 3) an interest in a loan-backed, mortgage-backed, or receivable-backed 
security representing either: (i) ownership in a pool of promissory notes, 
mortgages, or receivables or certificates of interest or participation in such 
notes, mortgages, or receivables, or (ii) debt obligations or equity interests 
which provide for payments in relation to payments or reasonable projec
tions of payments on the notes, mortgages, or receivables, and which are 
issued by a financial institution or by an entity substantially all of whose 
assets consist of promissory notes, mortgages, receivables, or interests in 
them; 

~ (4) an interest in any assets described in section 290.191, subdivision 
11, paragraphs (e) to (I), and in which the payment obligations embodied 
in such assets were solicited and entered into by persons independent and 
not acting on behalf of the owner; 

f4j (5) an interest in the right to service, or collect income from any 
assets described in section 290. 191, subdivision I I, paragraphs ( e) to (I), 
and in which the payment obligations embodied in such assets were solicited 
and entered into by persons independent and not acting on behalf of the 
owner; 

~ (6) an interest of a person other than an individual, estate, or trust, 
in any intangible, tangible, real, or personal property acquired in satisfac
tion, whether in whole or in part, of any asset embodying a payment 
obligation which is in default, whether secured or unsecured, the ownership 
of an interest in which would be exempt under the preceding provisions of 
this subdivision, provided the property is disposed of within a reasonable 
period of time; or 

~ (7) amounts held in escrow or trust accounts, pursuant to and in 
accordance with the terms of property described in this subdivision. 

If the person is a member of the unitary group, paragraph (b) <lees, 
clauses (2) to (7), do not apply to an interest acquired from another member 
of the unitary group. 

Sec. 3. Minnesota Statutes 1988, section 290.015, subdivision 4, is 
amended to read: 

Subd. 4. [LIMITATIONS.] (a) This section does not subject a trade or 
business to any regulation, including any tax, of any local unit of govern
ment or subdivision of this state if the trade or business does not own or 
lease tangible or real property located within this state and has no employees 
or independent contractors present in this state to assist in the carrying on 
of the business. 

(b) The purchase of tangible personal property or intangible property or 
services by a person that conducts a trade or business with the principal 
place of business outside of Minnesota (the "non-Minnesota person") from 
a person within Minnesota shall not be taken into account in determining 
whether the non-Minnesota person is subject to the taxes imposed by this 
chapter, except for services involving either the direct solicitation of Min-. 
nesota customers or relationships with Minnesota customers after sales are 
made. This paragraph is subject to the limitations contained in subdivision 
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3, paragraph (b), clauses (4) and (5). 

(c) No contact with any Minnesota financial institution by any financial 
institution with its principal place of business outside Minnesota with 
respect to transactions described in subdivision 3, or with respect to depos
its received from or by a Minnesota financial institution, shall be taken 
into account in determining whether such a financial institution is subject 
to the taxes imposed by this chapter. The fact of participation by a Min
nesota financial institution in a transaction which also involves a borrower 
and a financial institution that conducts a trade or business with its principal 
place of business outside of Minnesota shall not be a factor in determining 
whether such financial institution is subject to the taxes imposed by this 
chapter. This paragraph does not apply to transactions between or among 
members of the same unitary group. 

Sec. 4. Minnesota Statutes 1988, section 290.092, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS.] Corporations subject to tax under sections 
290.05, subdivision 3; or 60A.15, subdivision I and 290.35; real estate 
investment trusts; regulated investment companies as defined in section 
85J(a) of the Internal Revenue Code of 1986 or funds of regulated invest
ment companies as defined in section 851/h) of the Internal Revenue Code 
of 1986, as amended through December 31, 1988; cooperatives taxable 
under subchapter T of the Internal Revenue Code of 1986 or organized 
under chapter 308 or a similar law of another state; and entities having a 
valid election in effect under section 1362 or 860D(b) of the Internal 
Revenue Code of 1986, as amended through December 31, -1-98+ 1988, are 
not subject to the tax imposed in subdivision I or subdivision 5. 

Sec. 5. Minnesota Statutes 1988, section 290.092, subdivision 4a, is 
amended to read: 

Subd. 4a. [NEW BUSINESS EXCLUSION.] For the first five taxable 
years during which a corporation is subject to taxation under this chapter, 
the amount of its Minnesota property and payrolls must be excluded from 
the alternative minimum tax base unless it is disqualified in this subdivision. 
A corporation is considered subject to taxation under this chapter if it 
would be subject to Minnesota's jurisdiction to tax as provided in section 
290.015, before claiming this exclusion. The following does not qualify 
for this exclusion: 

(I) a corporation that is a member of a unitary group that includes at 
least one business that does not qualify for this exclusion; 

(2) any corporation organized under the laws of this state or certified to 
do business within this state at least five taxable years before the taxable 
year in which this exclusion is claimed; 

(3) corporations created by: reorganizations, as defined in section 368 
of the Internal Revenue Code of 1986, as amended through December 31, 
1987; or split-ups, split-offs, or spin-offs, as described in section 355 of 
the Internal Revenue Code of 1986, as amended through December 31, 
1987; or the transfer or acquisition, whether directly or indirectly, of assets 
which constitute a trade or business, including stock purchases under sec
tion 338 of the Internal Revenue Code of 1986, as amended through Decem
ber 31, 1987, where the surviving, newly formed, or acquiring corporation 
conducts substantially the same activities as the predecessor corporation, 



14TH DAY] MONDAY. FEBRUARY 20. !989 251 

regardless of whether or not the survivor corporation also conducts addi
tional activities, and the predecessor corporation would not otherwise qual
ify for this exclusion if it had continued to conduct those activities; 

(4) any change in identity or form of business where the original business 
entity would have been subject to Minnesota's taxing jurisdiction, as pro
vided in section 290 .015. at least five taxable years before the taxable year 
in which this exclusion is claimed; 

(5) a corporation. the primary business activity of which is the providing 
of professional services as defined in section 3 I 9A.02; operation as a 
financial institution, as defined in section 290.01, subdivision 4a; sales or 
management of real estate; or operation as an insurance agency, as defined 
in section GOA. 93 60A. 02; or 

(6) a corporation the affairs of which the commissioner finds were arranged 
as they were primarily to reduce taxes by qualifying as a new business 
under this subdivision. 

Sec. 6. Minnesota Statutes 1988, section 290.191, subdivision 6, is 
amended to read: 

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FINAN
CIAL INSTITUTIONS.] (a) For purposes of this section, the rules in this 
subdivision and subdivisions 7 and 8 apply in determining the receipts 
factor for financial institutions. 

(b) "Receipts" for this purpose means gross income, including net taxable 
gain on disposition of assets, including securities and money market instru
ments, when derived from transactions and activities in the regular course 
of the taxpayer's trade or business. 

( c) "Money market instruments" means federal funds sold and securities 
purchased under agreements to resell, commercial paper, banker's accep
tances, and purchased certificates of deposit and similar instruments to the 
extent that the instruments are reflected as assets under generally accepted 
accounting principles. 

(d) "Securities" means United States Treasury securities, obligations of 
United States government agencies and corporations, obligations of state 
and political subdivisions, corporate stock and other securities, participa
tions in securities backed by mortgages held by United States or state 
government agencies, loan-backed securities and similar investments to the 
extent the investments are reflected as assets under generally accepted 
accounting principles. 

( e) Receipts from the lease or rental of real or tangible personal property, 
including both finance leases and true leases, must be attributed to this 
state if the property is located in this state. Tangible personal property that 
is characteristically moving property, such as motor vehicles, rolling stock, 
aircraft, vessels, mobile equipment, and the like, is considered to be located 
in a state if: 

(I) the operation of the property is entirely within the state; or 

(2) the operation of the property is in two or more states, but the principal 
base of operations from which the property is sent out is in the state. 

(f) Interest income and other receipts from assets in the nature of loans 
that are secured primarily by real estate or tangible personal property must 
be attributed to this state if the security property is located in this state 
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under the principles stated in paragraph ( e). 

(g) Interest income and other receipts from consumer loans not secured 
by real or tangible personal property that are made to residents of this state, 
whether at a place of business, by traveling loan officer, by mail, by tele
phone or other electronic means, must be attributed to this state. 

(h) Interest income and other receipts from commercial loans and install
ment obligations H&t seeureB that are unsecured by real or tangible personal 
property or secured by intangible property must be attributed to this state 
if the proceeds of the loan are to be applied in this state. If it cannot be 
determined where the funds are to be applied, the income and receipts are 
attributed to the state in which the office of the borrower from which the 
application would be made in the regular course of business is located. If 
this cannot be determined, the transaction is disregarded in the apportion
ment formula. 

(i) Interest income and other receipts from a participating financial insti
tution's portion of participation and syndication loans must be attributed 
under paragraphs (e) to (h). A participation loan is a looa ift wk-ieh mere 
Htftfl, eBe teft0ef ts- a ere0itor te a eom.H10R beHewer an arrangement in 
which a lender makes a loan to a borrower and then sells all or a part of 
the loan to a purchasing financial institution. A syndication loan is a 
multibank loan transaction in which all the lenders are named as parties 
to the loan documentation, are known to the borrower, and have privity 
of contract with the borrower. 

U) Interest income and other receipts including service charges from 
financial institution credit card and travel and entertainment credit card 
receivables and credit card holders' fees must be attributed to the state to 
which the card charges and fees are regularly billed. 

(k) Merchant discount income derived from financial institution credit 
card holder transactions with a merchant must be attributed to the state in 
which the merchant is located. In the case pf merchants located within and 
outside the state, only receipts from merchant discounts attributable to sales 
made from locations within the state are attributed to this state. It is pre
sumed, subject to rebuttal, that the location of a merchant is the address 
shown on the invoice submitted by the merchant to the taxpayer. 

(1) Receipts from the performance of fiduciary and other services must 
be attributed to the state in which the benefits of the services are consumed. 
If the benefits are consumed in more than one state, the receipts from those 
benefits must be apportioned to this state pro rata according to the portion 
of the benefits consumed in this state. If the extent to which the benefits 
of services are consumed in this state is not readily determinable, the 
benefits of the services shall be deemed to be consumed at the location of 
the office of the customer from which the services were ordered in the 
regular course of the customer's trade or business. If the ordering office 
cannot be determined, the benefits of the services shall be deemed to be 
consumed at the office of the customer to which the services are billed. 

(m) Receipts from the issuance of travelers checks and money orders 
must be attributed to the state in which the checks and money orders are 
purchased. 

(n) Receipts from investments of a financial institution in securities of 
this state, its political subdivisions, agencies, and instrumentalities must 
be attributed to this state. 
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(o) Receipts from a financial institution's interest in any property described 
in section 290.015, subdivision 3, paragraph (b), is not included in the 
numerator or the denominator of the receipts factor provided the financial 
institution's activities within this state with respect to any interest in the 
property are limited in the manner provided in section 290.015, subdivision 
3, paragraph (b ). If a financial institution is subject to tax under this chapter, 
its interest in property described in section 290.015, subdivision 3, para
graph (b), is included in the receipts factor in the same manner as assets 
in the nature of securities or money market instruments are included under 
paragraph (n) and subdivision 7. 

Sec. 7. Minnesota Statutes 1988, section 290.191, subdivision II, is 
amended to read: 

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR.] (a) 
For financial institutions, the property factor includes, as well as tangible 
property, intangible property as set forth in this subdivision. 

(b) Intangible personal property must be included at its tax basis for 
federal income tax purposes. 

( c) Goodwill must not be included in the property factor. 

(d) Coin and currency located in this state must be attributed to this 
state. 

(e) Lease financing receivables must be attributed to this state if and to 
the extent that the property is located within this state. 

(f) Assets in the nature of loans that are secured by real or tangible 
personal property must be attributed to this state if and to the extent that 
the security property is located within this state. 

, (g) Assets in the nature of consumer loans and installment obligations 
that are unsecured or secured by intangible property must be attributed to 
this state if the loan was made to a resident of this state. 

(h) Assets in the nature of commercial loan and installment obligations 
that are unsecured by real or tangible personal property or secured by 
intangible property must be attributed to this state if the le&ft proceeds of 
the loan are to be applied in this state. If it cannot be determined where 
the funds are to be applied, the assets must be attributed to the state in 
which there is located the office of the borrower from which the application 
would be made in the regular course of business. If this cannot be deter
mined, the transaction is disregarded in the apportionment formula. 

(i) A participating financial institution's portion of a participation le&ft 
and syndication loans must be attributed under paragraphs (e) to (h). 

(j) Financial institution credit card and travel and entertainment credit 
card receivables must be attributed to the state to which the credit card 
charges and fees are regularly billed. 

(k) Receivables arising from merchant discount income derived from 
financial institution credit card holder transactions with a merchant are 
attributed to the state in which the merchant is located. In the case of 
merchants located within and without the state, only •eeeipts receivables 
from merchant discounts attributable to sales made from locations within 
the state are attributed to this state. It is presumed, subject to rebuttal, that 
the location of a merchant is the address shown on the invoice submitted 
by the merchant to the taxpayer. 
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(I) Assets in the nature of securities and money market instruments are 
apportioned to this state based upon the ratio that total deposits from this 
state, its residents, its political subdivisions, agencies and instrumentalities 
bear to the total deposits from all states, their residents, their political 
subdivisions, agencies and instrumentalities. In the case of an unregulated 
financial institution, the assets are apportioned to this state based upon the 
ratio that its gross business income earned from sources within this state 
bears to gross business income earned from sources within all states. For 
purposes of this subsection, deposits made by this state, its residents, its 
political subdivisions, agencies, and instrumentalities are attributed to this 
state, whether or not the deposits are accepted or maintained by the taxpayer 
at locations within this state. 

(m) A financial institution's interest in any property described in section 
290.015, subdivision 3, paragraph (b), is not included in the numerator or 
the denominator of the property factor provided the financial institution's 
activities within this state with respect to any interest in such property are 
limited in the manner provided in section 290.015, subdivision 3, paragraph 
(b). If a financial institution is subject to tax under this chapter, its interest 
in property described in section 290.015, subdivision 3, paragraph (b), is 
included in the property factor in the same manner as assets in the nature 
of securities or money market instruments are included under paragraph 
(I). 

Sec. 8. Minnesota Statutes 1988, section 290.37 I, is amended to read: 

Subdivision I. [REPORT REQUIRED. J Every corporation that, during 
any calendar year or fiscal accounting year beginning after December 31, 
1986, obtained any business from within this state as described in section 
290.015, subdivision I, will½ ll>e e"eertieR <w. 

fB aeli'lily ~ lewef lftllR lilese 5el +eflh ift seelieR 290.0lti, Sil&
dia.risioR ~ paragrepk fah, ff $e eefforetien tS a HnaReial iRstitl:UioR; 8f 

~ aetivities deseribetl ift ~ 29Q.Q 1 $. s1:1bdi, isioR 3-, paragra13R ~ 
0f 

~ except corporations specifically exempted under subdivision ;:, 2, 
must file a notice of business activities report, as provided in this section. 
Filing of the report is not a factor in determining whether a corporation is 
subject to taxation under this chapter. 

Subd. ;.., 2. [EXEMPTIONS.] A corporation is not required to file a 
notice of business activities report if: 

(I) by the end of an accounting period for which it was otherwise required 
to file a notice of business activities report under this section, it had received 
a certificate of authority to do business in this state; 

(2) a timely return or report has been filed under section 290.05, sub
division 4; or 290.37; 

(3) the corporation is exempt from taxation under this chapter pursuant 
to section 290.05, subdivision I; e, 

( 4) the corporation's activities in Minnesota, or the interests in property 
which it owns, consist solely of activities or property exempted from juris
diction to tax under section 290.015, subdivision 3, paragraph (bh or 

/5) the corporation has a valid election in effect under section 1362 of 
the Internal Revenue Code of 1986, as amended through December 31, 
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1988. 

Subd. +. 3. [ANNUAL FILING.] Every corporation not exempt under 
subdivision 3 must file annually a notice of business activities report, 
including such forms as the commissioner may require, with respect to 
each of its calendar or fiscal accounting years beginning after December 
31, 1986, on or before the 15th day of the fourth month after the close of 
the calendar or fiscal accounting year. 

Subd. ~4. [FAILURE TO FILE TIMELY REPORT.] (a) Any corporation 
required to file a notice of business activities report does not have any 
cause of action upon which it may bring suit under Minnesota law, except 
for issues related to its Minnesota tax liability, unless the corporation has 
fi1ed a notice of business activities report. 

(b) The failure of a corporation to file a timely report prevents the use 
of the courts in this state, except regarding activities and property described 
in section 290.015, subdivision 3, paragraph (b), for all contracts executed 
and all causes of action that arose at any time before the end of the last 
accounting period for which the corporation failed to file a required report. 

(c) The court in which the issues arise~ the jlewefle must excuse the 
corporation for its failure to file a report when due, and restore the cor
poration's cause of action under the laws of this state, if the corporation 
has paid all taxes, interest, and civil penalties due the state for all periods, 
or provided for payment of them by adequate security or bond approved 
by the commissioner. 

(d) Notwithstanding the provisions of section 290.61, the commissioner 
may acknowledge whether or not a particular corporation has filed with 
the commissioner reports or returns required by this chapter if the 
acknowledgment: 

(I) is to a party in a civil action; 

(2) relates to the filing status of another party in the same civil action; 
and 

(3) is in response to a written request accompanied by a copy of the 
summons and complaint in the civil action. 

Sec. 9. Laws 1988, chapter 719, article 2, section 57, is amended to 
read: 

Sec. 57. [EFFECTIVE DATE.] 

Sections I, 4, and 5 are effective January I , I 988. Sections 7, 8, 9, 11, 
clause (13), 31, and 40 are effective for taxable years beginning after 
December 3 I , 1990, except that sections 7, 8, 9, 11, clause (I 3), and 40 
are effective for taxable years beginning after December 31, I 989, insofar 
as they apply to 936 corporations and sections 7 and 8 are effective for 
taxable years beginning after December 31, 1988, insofar as they apply 
to royalties, fees, or other like income as described in section 12, clause 
( 11 ). In this section, "936 corporations" are corporations referred to in 
section 9, clause (2)(ii). Sections 12, clause (11), 14, 26, 33, and 56, 
paragraph (c), are effective for taxable years beginning after December 31, 
1988. Sections 2, 3, 32, 36, 37, and 38 are effective for taxable years 
beginning after December 31, 1987. Section 30, paragraphs (f), (g), (h), 
and (j) are effective for taxable years beginning after December 31, 1990, 
except that insofar as they apply to 936 corporations, they are effective for 



256 JOURNAL OF THE SENATE [14THDAY 

taxable years beginning after December 31, 1989. Sections 29, in its ref
erence to section 290. 17, subdivision 4, paragraph (i), and 30, paragraph 
(i), are effective for taxable years beginning after December 31, 1987, in 
its application to dividends, for taxable years beginning after December 
31, 1988, in its application to income described in section 290.01, sub
division 19d, clause (11), for taxable years beginning after December 31, 
1989, in its application to~ tfte0fHe &f ™ eOf130FaHei:ts a deemed 
dividend from a 936 corporation, and for taxable years beginning after 
December 31, 1990, in its application to other tfte0fHe ef fefeigll epe,aling 
eefjlefaliens deemed dividends. Section 30, paragraph (k) is effective for 
taxable years beginning after December 31, 1987. As used in this section, 
a "deemed dividend" has the meaning described in section 30, paragraph 
(g). 

Sections IO, 11, clauses (2) and (3), 12, except for clause (11), 13, 15 
to 18, 20, 21, 23, 25, 29 insofar as it refers to companies subject to the 
occupation tax, 34, 35, 39, 41 to 49, and 56, paragraph (d), are effective 
for taxable years beginning after December 31, 1986. Section 22 is effective 
for taxable years beginning after December 31, 1986, except that the part 
relating to the apportionment of the exemption amount among members of 
a unitary group is effective for taxable years beginning after December 31, 
1987. Section 27 is effective for taxable years beginning after December 
31, I 986, except that the part relating to the allowance of a net operating 
loss incurred in any taxable year to the extent of the apportionment ratio 
of the loss year is effective for taxable years beginning after December 31, 
1987. Section 28 is effective for losses incurred in taxable years beginning 
after December 31, +9861987, and is repealed effective for taxable years 
beginning after December 31, 1993. Sections 6, 50, and 55 are effective 
the day following final enactment. Sections 51 and 52 are effective for ores 
mined after December 31, 1989. Section 53 is effective for ores mined 
after December 31, 1986, and before January I, 1990. Section 54 is effec
tive for ore mined after December 31, 1986. Section 56, paragraph (a), is 
effective for ores mined after December 31, 1989. Section 56, paragraph 
(b), is effective for ores mined after December 31, 1986, and supersedes 
the repealer in Laws 1987, chapter 268, article 9, section 43. 

Sec. 10. [REPEALER.] 

Minnesota Statutes 1988, section 52.22, is repealed. 

Sec. 1 I. [EFFECTIVE DATE.] 

Sections 1 to 8 are effective for taxable years beginning after December 
31, 1986, except that the elimination of clause (1) in section 290.371, 
subdivision 1, is effective for taxable years,beginning after December 31, 
1988." 

Delete the title and insert: 

"A bill for an act relating to taxation; making technical corrections to 
the property taxation of unmined iron ore; making technical corrections 
and clarifications to the corporate franchise tax; retroactively providing a 
corporate franchise tax modification for mining income or gains; clarifying 
the computation of mining occupation taxes; exempting S corporations 
from business activity report filing requirements; repealing an obsolete 
reference; amending Minnesota Statutes 1988, sections 273.1104, subdi
vision 2; 290.01, subdivision 19d; 290.015, subdivisions 2, 3, and 4; 
290.092, subdivisions 2 and 4a; 290. I 91, subdivisions 6 and II; 290.371; 
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298.01, subdivisions 3, 4, and by adding subdivisions; and Laws 1988, 
chapter 719, article 2, section 57; repealing Minnesota Statutes 1988, 
section 52. 22 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 205: A bill for an act relating to taxation; making technical 
corrections and clarifications and administrative changes to premium taxes, 
cigarette taxes, sales taxes, motor vehicle excise taxes, liquor taxes, mar• 
ijuana and controlled substances taxes, lodging taxes, and the metropolitan 
solid waste landfill fee; providing for unmarked vehicles for use by the 
department of revenue; providing for use of radio equipment in the vehicles; 
providing for sales of unstamped tobacco products and liquor to Indian 
tribes; providing for cancellation of sales tax permits; exempting liquor 
used in law enforcement training; repealing obsolete or unnecessary terms 
or provisions; repealing express company, freight line company, and sleep
ing car company gross earnings taxes; repealing the Minnesota unfair cig
arette sales act; amending Minnesota Statutes 1988, sections 16B. 54, 
subdivision 2; 41A.09, subdivision 3; 69.54; 168.01 I, by adding a sub
division; I 68 .012, subdivision I, and by adding a subdivision; 270.06; 
297.04, subdivision 9; 297.041, subdivisions I, 2, and 4; 297.06, subdi
vision 3; 297A.06; 297 A. I 7; 297 A.20; 297A.21, subdivision 4; 297A.25, 
subdivisions 11 and 16; 297B.0l, subdivision 5; 297B.02, subdivision I; 
297C.02, subdivision 4; 297C.07; 299C.37, subdivision I; 297D.13, by 
adding a subdivision; 469 .190, subdivision I; 473.843, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 297, 297 A, 
297C, and 297D; repealing Minnesota Statutes 1988, sections 295.01, 
subdivisions 4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25; 
295.27; 295.29; 295.30; 295.31; 297A.19; 297A.253; 325D.30; 325D.31; 
325D.32; 325D.33; 325D.34; 325D.35; 325D.36; 325D.37; 325D.38; 325D.39; 
325D.40; 325D.42; and 477A.018. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 32, insert: 

"Sec. 3. Minnesota Statutes I 988, section 69 .0 I I , subdivision 2, is 
amended to read: 

Subd. 2. [QUALIFICATION FOR FIRE OR POLICE STATE AID.] (a) 
In order to qualify to receive fire state aid, on or before J.t!ly + March 15, 
annually, in conjunction with the financial report required pursuant to 
section 69.05 I, the clerk of each municipality having a duly organized fire 
department as provided in subdivision 4, or the secretary of each inde
pendent nonprofit firefighting corporation having a subsidiary incorporated 
firefighters' relief association whichever is applicable, and the fire chief, 
shall jointly certify the existence of the municipal fire department or of 
the independent nonprofit firefighting corporation, whichever is applicable, 
which meets the minimum qualification requirements set forth in this sub
division, and the fire personnel and equipment of the municipal fire depart
ment or the independent nonprofit firefighting corporation as of the preceding 
December 31. Certification shall be made to the commissioner on a form 



258 JOURNAL OF THE SENATE [14THDAY 

prescribed by the commissioner and shall include any other facts the com
missioner may require. The certification shall be made to the commissioner 
in duplicate. Each copy of the certificate shall be duly executed and deemed 
an original. The commissioner shall forward one copy to the auditor of the 
county wherein the fire department is located and retain one copy. 

(b) On or before""½'+ March 15 annually the clerk of each municipality 
having a duly organized police department and having a duly incorporated 
relief association shall certify that fact to the county auditor of the county 
where the police department is located and to the commissioner on a form 
prescribed by the commissioner together with the other facts the commis
sioner or auditor may require. 

On or before ""½'+March 15 annually, the clerk of each municipality 
and the auditor of each county employing one or more peace officers as 
defined in subdivision 1, clause (h), shall certify the number of such peace 
officers to the commissioner on forms prescribed by the commissioner. 
Credit for officers employed less than a full year shall be apportioned. 
Each full month of employment of a qualifying officer during the calendar 
year shall entitle the employing municipality or county to credit for 1/12 
of the payment for employment of a peace officer for the entire year. For 
purposes of sections 69.011 to 69 .051, employment of a peace officer shall 
commence when the peace officer is entered on the payroll of the respective 
municipal police department or county sheriff's department. No peace offi
cer shall be included in the certification of the number of peace officers 
by more than one municipality or county for the same month." 

Page 4, line 16, delete "means" and insert "includes" and delete "a 
state agency" and insert "the department of revenue" 

Page 4, line 19, delete "a state agency" and insert "the department of 
revenue" 

Page 8, line 4, strike "To" 

Page 9, line 4, delete "and" 

Page 9, line 5, reinstate the stricken language 

Page 9, line 6, reinstate the stricken ", the Minnesota unfair cigarette 
sales" and before the reinstated comma, insert " 325D.30 to 325D.42" 

Page 9, line 7, reinstate the stricken "act" and after the stricken period, 
insert "; and 

(17)" 

Page 9, line 9, delete the second "The" 

Page 9, delete lines 10 and 11 

Page 9, delete section 8 and insert: 

"Sec. 9. Minnesota Statutes 1988, section 270.60, is amended to read: 

270.60 [TAX REFUND AGREEMENTS WITH INDIANS.] 

The commissioner of revenue is authorized to enter into a tax refund 
agreement with the governing body of any Sioux or Chippewa reservation 
in Minnesota. The agreement may provide for a mutually agreed upon 
amount as a refund to the governing body of any sales or excise tax paid 
by the Indian residents of a reservation into the state treasury, or for an 
amount which measures the economic value of an agreement by the council 
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to pay the equivalent of the state sales tax on items included in the sales 
tax base but exempt on the reservation, notwithstanding any other law 
which limits the refundment of taxes. 

The commissioner of revenue is also authorized to enter into a tax refund 
agreement with the governing body of any federally recognized Indian 
reservation in Minnesota, for refund of a mutually agreed upon amount of 
the cigarette taxes collected from sales on re~;ervation:; or trust lands of 
an Indian tribe to the established governing body of the tribe having 
jurisdiction over the reservation or trust land on which the sale is made. 

There is annually appropriated from the general fund to the commissioner 
of revenue the amounts necessary to make the refunds provided in this 
section. 

Sec. 10. Minnesota Statutes 1988, section 296.18, subdivision I, is 
amended to read: 

Subdivision I. [GASOLINE OR SPECIAL FUEL USED IN OTHER 
THAN MOTOR VEHICLES.] Any person who shall buy and use gasoline 
for a qualifying purpose other than use in motor vehicles, snowmobiles, or 
motorboats, or special fuel for a qualifying purpose other than use in 
licensed motor vehicles, and who shall have paid the Minnesota excise tax 
directly or indirectly through the amount of the tax being included in the 
price of the gasoline or special fuel, or otherwise, shall be reimbursed and 
repaid the amount of the tax paid upon filing with the commissioner a 
signed claim in writing in the form and containing the information the 
commissioner shall require and accompanied by the original invoice thereof. 
By signing any such claim which is false or fraudulent, the applicant shall 
be subject to the penalties provided in this section for knowingly making 
a false claim. The claim shall set forth the total amount of the gasoline so 
purchased and used by the applicant other than in motor vehicles, or special 
fuel so purchased and used by the applicant other than in licensed motor 
vehicles, and shall state when and for what purpose it was used. When a 
claim contains an error in computation or preparation, the commissioner 
is authorized to adjust the claim in accordance with the evidence shown 
on the claim or other information available to the commissioner. The com
missioner, on being satisfied that the claimant is entitled to the payments, 
shall approve the claim and transmit it to the commissioner of finance. No 
repayment shall be made unless the claim and invoice shall be filed with 
the commissioner within one year from the date of the purchase. The 
postmark on the envelope in which the claim is mailed shall determine the 
date of filing. The words "gasohne" or "special fuel" as used in this 
subdivision do not include aviation gasoline or special fuel for aircraft. 
Gasoline or special fuel bought and used for a "qualifying purpose" means: 

(I) Gasoline or special fuel used in carrying on a trade or business, used 
on a farm situated in Minnesota, and used for a farming purpose. "Farm" 
and "farming purpose" have the meanings given them in section 6420(c)(2), 
(3), and (4) of the Internal Revenue Code of -1--%4 /986, as amended through 
December 31, -1-98'. /988. 

(2) Gasoline or special fuel used for off-highway business use. "Off
highway business use'' means any use by a person in that person's trade, 
business, or activity for the production of income. "Off-highway business 
use" does not include use as a fuel in a motor vehicle which, at the time 
of use, is registered or is required to be registered for highway use under 
the laws of any state or foreign country. 
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(3) Gasoline or special fuel placed in the fuel tanks of new motor vehicles, 
manufactured in Minnesota, and shipped by interstate carrier to destinations 
in other states or foreign countries." 

Page I I, delete section I 2 

Page 13, line 11, delete "2" and insert "/" 

Page 15, line 33, after the period, insert "This exemption does not apply 
to the leasing of a motor vehicle as defined in section 297B.0/, subdivision 
5, except for leases entered into by the United States or its agencies or 
instrumentalities." 

Page 16, line 27, after the period, insert "This exemption does not apply 
to the leasing of a motor vehicle as defined in section 2978.01, subdivision 
5.,, 

Page 16, line 32, strike "and" and after the stricken "and" insert "for 
which registration is required by chapter /68. Motor vehicle" 

Page 16, line 35, strike everything after "rails" 

Page 16, line 36, strike "is required by chapter 168," and delete "or" 
and insert ''and motor vehicles" 

Page I 7, line 2, delete the comma 

Page 17, line 3, strike "but not including" and insert". "Motor vehicle" 
does not include snowmobiles," and after ''trailers" insert a comma 

Page 17, after line 14, insert: 

"Sec. 24. Minnesota Statutes 1988, section 297B.03, is amended to read: 

297B.03 [EXEMPTIONS.] 

There is specifically exempted from the provisions of this chapter and 
from computation of the amount of tax imposed by it the following: 

(I) Purchase or use, including use under a lease purchase agreement or 
installment sales contract made pursuant to section 465. 71 , of any motor 
vehicle by the United States and its agencies and instrumentalities and by 
any person described in and subject to the conditions provided in section 
297A.25, subdivision 18. 

(2) Purchase or use of any motor vehicle by any person who was a 
resident of another state at the time of the purchase and who subsequently 
becomes a resident of Minnesota, provided the purchase occurred more 
than 60 days prior to the date such person began residing in the state of 
Minnesota. 

(3) Purchase or use of any motor vehicle by any person making a valid 
election to be taxed under the provisions of section 297 A. 211. 

(4) Purchase or use of any motor vehicle previously registered in the 
state of Minnesota by any corporation or partnership when such transfer 
constitutes a transfer within the meaning of section 351 or 721 of the 
Internal Revenue Code of -1-%4 1986, as amended through December 31, 
+9+41988. 

(5) Purchase or use of any vehicle owned by a resident of another state 
and leased to a Minnesota based private or for hire carrier for regular use 
in the transportation of persons or property in interstate commerce provided 
the vehicle is titled in the state of the owner or secured party, and that state 
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does nol impose a sales or motor vehicle excise tax on motor vehicles used 
in interstate commerce. 

(6) Purchase or use of a motor vehicle by a private nonprofit or public 
educational institution for use as an instructional aid in automotive training 
programs operated by the institution." 

Pages 20 and 21 • delete section 26 

Page 2 I. after line 21. insert: 

.. Sec. 30. Minnesota Statutes 1988, section 325D.32. subdivision 10. is 
amended to read: 

Subd. 10. (a) "Cost to wholesaler" means the basic cost of the cigarettes. 
prior to deducting manufacturer's timely payment and stamping discounts 
and any other discounts or rebates. plus the cost of doing business by the 
wholesaler. as defined in sections 325D.30 10 325D.42. 

(b) The cost of doing business by the wholesaler is presumed to be four 
percent of the basic cost of lhe cigarettes. plus cartage to the retail outlet. 
if furnished or paid for by the wholesaler, in the absence of proof of a 
lesser or higher cost. Such cartage cost is presumed to be one-half of one 
percent of the basic cost of the cigarettes in the absence of proof of a lesser 
or higher cost. 

(c) A wholesaler electing to sell cigarettes at a price other than that 
presumed by law must submit to the commissioner documentation sub
stantiating the actual cost of the cigarelfes before selling at actual cost. 
For purposes of this paragraph "actual cost" means basic cost as defined 
in subdivision 9 plus the wholesaler's cost of doing business. The com
missioner shall review the documents submi11ed and, if necessary. request 
additional documentation to verify the accuracy of the cost computations. 
If. within 15 days of submission of the documentation, the commissioner 
has not notified the wholesaler of any deficiencie~, in the cost computations, 
the wholesaler may begin selling at actual cost. The cost computations are 
effective for a period of not more than 12 months beginning 15 days after 
submission of the documentation. Fifteen days before expiration of the 12-
month period, the wholesaler must submit new cost documentation for 
review by the commissioner to continue selling at less than the price pre
sumed by law. New cost documentation mw,t also be submitted to the 
commissioner on the last day of a month in which the basic cost of cigarettes 
increases. 

Sec. 31. Minnesota Statutes 1988. section 325D.37, is amended by add
ing a subdivision to read: 

Subd. 3. Before selling ciiarelles at a price ~;et in iood faith to meet 
competition, a wholesaler shall contact the commissioner to verify that a 
competitor has met the requirements of section 325D.32, subdll'ision JO, 
or that a competitor has contacted the commissioner under this subdivision 
in response to a wholesaler who has met the requirements of section 325D.32, 
subdivision JO. 

Sec. 32. [325D.415) [CIGARETTE DISTRIBUTOR FEES. I 
A ciiarette distributor as defined in section 297.01, subdivision 7, ~,hall 

pay to the commissioner an annual fee equal to 18 cents multiplied by the 
number of cases of cigarettes sold in Minnesota by the distributor during 
the 12 months preceding the date of application.for a license under section 
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297.04 or, in the case of a di.,·tributor that has no! been a licensed dis
tributor prior to the date of application, a fee of' $JOO. 

The annual fee must be paid at the time of licensing under chapter 297 
and is a condition of the licensing. The annual fee must be deposited into 
u Jund established for the enforcement of the Minnesota unfair cigarette 
sales act and is annually appropriated to the department of revenue for 
thar purpose." 

Page 22, after line 23, insert: 

"Sec. 35. [CONTINUATION OF EFFECT.] 

The repeal of Minnesow Statutes. sections 477A.0/8 and 477A.0/9, in 
this act shall be deemed to be a part of a repeal and reenactment under 
Laws 1987, chapter 291. with the effect provided in Minnesota S1a1utes. 
section 645.37. A .,·tatutorv or home rule charter citv, countv, or /own 
ordinance, resolution, or vOte to impose a tax under Minne.wfa Statutes 
/988, section 477A.0/8, may continue in effecl under Jhe terms of Min
nesota Statutes. section 469.190. 

Sec. 36. [COMPLEMENT INCREASE.] 

The special taxes division of the department ,~f' revenue is given a com
plement of three positions for the enforcement ,~{ sections 325D.30 to 
325D.42." 

Page 22, line 25, delete "(a)" 

Page 22, line 27, delete "and" and before the comma, insert "· and 
477A.0/9" 

Page 22, delete lines 29 to 3 I 

Page 22, line 33, delete "28" and insert "29" and after the period, insert 
"Section 3 is effective for reports filed in 1990 and thereafter. Section 9 
is retroactively effective July I, /988. Section 17 is retroactively effective 
June I, 1988. Sections 20 and 21 are effective for all sales made after 
June 30, 1989. but do not apply to sales of tangible personal property 
made pursuant to bona fide written contracts that were enforceable before 
July I, /989, and delivery is made on or before December 31, /989. 
Sections I, 2, 4 to 8, 10 to 16, 18, 19. 22 to 28. 30 to 34, 36, and 37 are 
effective July I, /989. Section 35 is effective Auxust I. 1987 . ., 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 5. after "excise taxes," insert "gasoline and special fuel 
taxes," 

Page I, delete line 9 

Page I, line 16, delete everything after the semicolon 

Page 1, line 17, delete everything before the semicolon and insert "requiring 
notification of the commissioner prior to selling cigarettes at prices other 
than those presumed by law; imposing cigarette distributor fees; appropri
ating money"' 

Page I, line 19, after "3;" insert "69.011, subdivision 2;" 

Page I, line 21, delete "297.04, subdivision 9" and insert "270.60; 
296. 18, subdivision I" 
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Page I, line 22. delete "297 .06, subdivision 3;" 

Page I, line 25. after "I;" insert "297B.03;" 

Page I, line 26. delete "299C.37. subdivision I;" 
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Page I, line 27. after the first semicolon, insert "325D.32, subdivision 
10; 325D.37, by adding a subdivision;'" 

Page I, line 29, delete "and'" 

Page I. line 30, after "297D'" insert ". and 325D'" 

Page I. lines 33, delete everything after "297A.253;" 

Page I, delete lines 34 and 35 and insert "477A.018; and 477A.019." 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F No. 62: A bill for an act relating to taxation; making technical 
corrections and clarifications to individual income and corporate franchise 
taxes; updating references to the Internal Revenue Code; imposing a tax 
and providing for withholding of certain payments to nonresidents; requiring 
surety payment by out-of-state contractors; amending Minnesota Statutes 
1988, sections 290.01, subdivisions 4, 7. 19, 19a. 19b, 19c, 19d, 19e, and 
I 9f; 290.06, subdivision 22; 290.067, subdivision I; 290.0802, subdivision 
2; 290.095. subdivision 9; 290.17, subdivision I; 290.92, by adding sub
divisions; and 291.005. subdivision I; proposing coding for new law in 
chapter 290; repealing Minnesota Statutes 1988, section 290.01, subdi
vision 6a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 21, strike "851(q)"' and insert "85/(h)'" 

Page 3. line I, strike "85l(q)" and insert "85/(h)"" 

Page 4, lines 15, 24, and 26, strike "of 1986" 

Page 4, line 25, strike "851(q)" and insert "85/(h)" 

Page 5, line 5, after "chapter"' insert", except that an_v such interest, 
expenses, or taxes shal/ remain deductible in the year paid or accrued in 
the case of any such interest, expenses, or taxes which pursuant to the 
terms of an escrow agreement with a trustee purchased or caused to be 
purchased United States obligations prior lO January 1. /989, and pur
suant to the terms of the escrow agreement neither the partnership nor its 
partners have a power to sell or dispose of said obligations, provided that 
a taxpayer who claims to qualify for this exception from the addition under 
this clause should provide information required by the commissioner to 
verify eligibility for this exception with the tax return on which the deduc
tion is claimed" 

Page 6, line 12, strike the second "of' 

Page 6. line 13. strike "1986. as amended through December 3 I. 1987'" 

Page 7, lines 14, 17, 21, 25, 31, and 34, strike "of 1986" 
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Page 8, line I, strike "of 1986" 

Page 8, line 3, strike the second "of" 

Page 8, line 4, slrike "1986" 

Page 9, lines IO and 33, sirike "of 1986" 

Page II, line 28, strike "of I 986" 

Page 12, lines 8, 12, 24, 28, and 35, strike "of 1986" 

Page 13, lines 8 and 14, strike "of 1986" 

Page 14, line 35, strike the second "of" 

Page 14, line 36, mike "1986" 

Page 15, line 4, s1rike "of 1986" 

Page 15, after line 22, insert: 

[14TH DAY 

"Sec. IO. Minnesola Statutes 1988, section 290.06, subdivision 2c, is 
amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2( a) of the Internal Revenue Code of 1986 as amended through December 
31, I 987, must be computed by applying to their taxable net income the 
following schedule of rates: 

if taxable income is: 

not over $19,000 
over $19,000 

the tax is: 

6 percent 
$1,140 plus 8 percent of 
the excess over $19,000 

plus an amounl compuled using 1he following schedule of rates: 

if taxable income is: 
over $75,500, but not 
over $165,000 
over $165,000 

the tax is: 
0.5 percent of the 
excess over $75,500 
$447.50. 

Married individuals filing separate returns, estates, and truSIS must com
pule their income tax by applying the above rates to their taxable income, 
excepl that the income brackets will be one-half of the above amounls. In 
the case of married individuals filing separately, the additional 0.5 percent 
tax provided in this subdivision shall be applied to taxable income over 
$37,750, but not over $127,500. 

(b) The income taxes imposed by lhis chapterupon unmarried individuals 
must be computed by applying to laxable net income lhe following schedule 
of rates: 

if taxable income is: 
not over $13,000 
over $13,000 

the tax is: 
6 percent 
$780 plus 8 percenl 
of the excess over $13,000 

plus an amount compuled using the following schedule of rates: 
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if taxable income is: 
over $42,700, but not 
over $93.000 
over $93,000 

the tax is: 
0. 5 percent of the 
excess over $42. 700 
$251.50. 
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(c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of I 986, as amended through December 3 I. I 987. mus! be 
computed by applying 10 taxable nel income the following schedule of 
rates: 

if taxable income is: 

nol over $16.000 
over $16,000 

the tax is: 

6 percent 
$960 plus 8 percent 
of the excess over $16.000 

plus an amount computed using the following schedule of rates: 

if taxable income is: 
over $64,300, bul nol 
over $135,000 
over $135,000 

the tax is: 

0.5 percent of !he 
excess over $64,300 
$353.50. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cents or more. in which case 
it may be increased to $1. 

(e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income lax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the lax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota soun.:e federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 
I 986, as amended through December 31, 1987. after applying the allocation 
and assignabilily provisions of section 290.08 I. clause (a). or 290.17; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986, as amended 
through December 31. 1987. increased by the addition required for interest 
income from non-Minnesota state and municipal bonds under section 290.01. 
subdivision I 9a, clause (I). 

(f) Any individual who has income which is included in the computation 
of federal adjusted gross income but is not subject to tax by Minnesota 
other than income specifically allowed as a subtraction under section 290.0 I. 
subdivision 19b, shall compute the tax in the same manner described in 
paragraph (e). The numerator of the fraction under paragraph (e) is the 
individual's Minnesota source federal adjusted gross income reduced by the 
income not subject to Minnesota tax and the denominator is the federal 
adjusted gross income." 
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Page 16, line 9, after "(I)" insert a comma 

Page 17. line 21, delete "client" and insert "child" 

Page 17, after line 25, insert: 

114THDAY 

"If the taxpayer i:•; not required and does not file a federal individual 
income tax return for the tax year. no credit shall be al/uwedfor any amount 
paid to any person unles~;: 

( 1) the name. address, and taxpayer ident (finll ion number of such person 
are included on the return claiming the credit: or 

(2) if .rnch person is an organization described in .ffction 50/(c)(3) <f 
the Internal Revenue Code and e.tempt from tax under .we/ion 50/(a) of 
the Internal Revenue Code, the name and addre.\·s <f such per.son are 
included on the return daimini the credit. 

In the case of a failure to provide !he it((ormation required under the 
preceding sentence. the precedinx sentence ,Joes 1101 apply u· ii I.\" Jhown 
that the taxpayer exercised due dUixence in allemptinx to prm'ide the 
information require,/." 

Page 17. after line 32. insert: 

"Sec. 13. Minnesota Statutes 1988. section 290.0802. subdivision I. is 
amended to read: 

Subdivision I. !DEFINITIONS.I For purposes of this section. the fol
lowing terms have the meanings given. 

(a) ''A.Jjusted gross income" means federal adjusted gross income as used 
in section 22(d) of the Internal Revenue Code for the taxable year plus the 
ordinary income portion of a lump sum distribution as defined in section 
~ 402( e) of the Internal Revenue Code. 

(b) "Disability income" means disability income as defined in section 
22(c)(2)(B)(iii) of the Internal Revenue CoJc. 

(c) "Internal Revenue Code" means the Internal Revenue Code of 1986. 
as amended through December 31. 1987. 

(d) "Nontaxable retirement and disability benefits" means the amount 
of pension. annuity. or disability benefits that would be included in the 
reduction under section 22(c)(J) of the Internal Revenue Code. but exclud
ing tier one railroad retirement benefits. 

(e) "Qualified individual" means a qualified individual as defined in 
section 22(b) of the Internal Revenue Code."" 

Page I 8, line 32, delete the comma 

Page 18, line 33, delete "'290.49, .. 

Page 18, line 36, delete ". 290.49," 

Page 19, line 34. after "to .. insert "income.·· 

Page 20, line 25. delete "and shall be treated as income" and insert a 
period 

Page 20, delete lines 26 lo 28 

Page 22, after line 24. insert: 
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"Sec. 18. Minnesota Statutes 1988. section 290.311. subdivision I. is 
amended to read: 

Subdivision I. [PARTNERS.] (a) Partner's modifications. In determining 
gross income and Minnesota taxable income of a partner. any modification 
described in section 290.01. subdivisions~ /9 to ;!Gt /9f. which relates 
to an item of partnership income. gain. loss or deduction shall be made in 
accordance with the partner's distributive share. for federal income tax 
purposes. of the item to which the modification relates. 

(b) Character of items. Each item of partnership income. gain. loss. or 
deduction shall have the same character for a partner under this section 
which it has for federal income tax purposes. Where an item is not char
acterized for federal income tax purposes, it shall have the same character 
for a partner as if realized directly from the source from which realized by 
the partnership, or incurred in the same manner as incurred by the partnership. 

(c) Minnesota tax avoidance or evasion. Where a partner's distributive 
share of an item of partnership income. gain, loss or deduction is determined 
for federal income tax purposes by special provision in the partnership 
agreement with respect to such item. and where the effect of such provision 
is the avoidance or evasion of tax under this section. the partner's distributive 
share of such item, and any modifications required with respect thereto 
shall be determined as if the partnership agreement made no special pro
vision with respect to such item." 

Page 22, line 30. after "nonresident" insert "individual" 

Page 23, line 5. delete "for" and insert a period 

Page 23. delete lines 6 to 8 

Page 23. line 9, delete everything before "The" 

Page 23. line 11, delete "last" 

Page 23. delete line I 2 and insert "due date specified for filing the 
partnership return under section 290 .42." 

Page 23. line 17, after the period. insert "The commissioner may reduce 
or abate the tax withheld under this subdivision {l the partnership had 
reasonable cause to believe that no tax was due under this section." 

Page 23. delete lines 20 and 21 and insert "if': 
(I) the partner elects to have the tax due paid as part ,,fthe partnership's 

composite return under section 290.39. subdfrision 5; 

(2) the partner has Minnesota assignable federal Ql(iu.\·ted iross income 
from the partnership of less than $1,000; or 

( 3) the partnership is liquidated or terminated. the income was xenerated 
by a transaction related to the termination or liquidation. and no cash or 
other property was distributed in the current or prior taxable year." 

Page 23, line 30, after "nonresident" insert .. individual" 

Page 24, line 7. delete "for" and insert a period 

Page 24. delete lines 8 to IO 

Page 24. line 11. delete everything before "The" 

Page 24. line 14, delete "last day of the month lollmri11x the dose tf 
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the year" and insert "due date specified for filing the corporate income 
tax return under section 290.42" 

Page 24, delete lines 22 to 24 and insert "shareholder. if: 

(I) the shareholder elects to have the tax due paid as part of the cor
poration's composite return under section 290.39, subdivision 5; 

(2) the shareholder has Minnesota assignable federal adjusted gross 
income from the corporation of less than $1,000: or 

(3) the corporation is liquidated or terminated. the income was gen
erated by a transaction related to the termination or liquidation. and no 
cash or other property was distributed in the current or prior taxable 
year." 

Pages 24 and 25, delete section 18 

Page 25, line 29, delete "'. Wiscm1sin. North" 

Page 25, line 30, delete "Dakota, or Michigan" and insert "or a state 
with which Minnesota has a reciprocal agreement under section 290.081" 

Page 25, line 32, after ''includes" insert ", but is not limited to," 

Page 25, line 36. delete ··contract" and insert "contractor" 

Page 28, line 3, after "corporation" insert "as d~/ined in Minnesota 
Statutes /986, section 290.0/, subdivision 3," 

Page 28, line 15, after "if' insert "(I)" 

Page 28, line 19, after '"297A" insert", or (2) the contractor has done 
construuion work in Minnesota at an.v rime during the three calendar 
years prior to entering the contract and has fu/1.v complied with all the 
provisions of chapters 290 and 297 A for the three prior _vears" 

Page 31, line 9, delete "/5" and insert "18" 

Page 31, line 11, delete "/6 to 19" and insert "/9 to 2 /" and delete 
"20" and insert "22" 

Page 31, line 13, delete "2/" and insert "23" 

Page 31, line 15, after the period, insert "The part of section 17 per
taining to goodwill and covenants not to compete are only in effect 011 
contracts entered into after the day <ffinal enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon, insert "adjusting the rate of the tax 
on married individuals filing separately:" 

Page I. line IO, delete the first "subdivision .. and insert "subdivisions 
2c and" 

Page I, line 11, delete the first "subdivision" and insert "subdivisions 
I and" 

Page I, line I 2, delete "subdivision I" and insert "subdivisions I and 
2; 290.311, subdivision l" 

Page I, line 14, after "in" insert "Minnesota Statutes," 

And when so amended the bill do pass. Amendments adopted. Report 
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Mr. Moe, D.M. from the Commiuee on Governmental Operations. to 
which was referred the following appointment as reported in the Journal 
for January 12, 1989: 

STATE OFFICE OF ADMINISTRATIVE HEARINGS 
CHIEF ADMINISTRATIVE LAW JUDGE 

William Brown 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred the following appointment as reported in the Journal for Jan
uary 30, 1989: 

TAX COURT 

Earl Gustafson 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.E Nos. 104, 382, 61 and 62 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Knutson moved that the name of Mr. Anderson be added as a co
author to S.E No. 35. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Lessard be added as a co-author 
to S. E No. 225. The motion prevailed. 

Mr. Moe, D.M. moved that the name of Mr. Waldorf be added as a co
author to S.E No. 307. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Novak be added as a co-author 
to S.E No. 374. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Novak be added as a co-author 
to S.E No. 379. The motion prevailed. 

Mrs. Lantry moved that the name of Mr. Frederick be added as a co
author to S. E No. 40 I. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Novak be added as a co
author to S. E No. 410. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Novak be added as a co-author to 
S.E No. 415. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Novak be added as a co-author to 
S.E No. 460. The motion prevailed. 
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Ms. Berglin moved that the name of Mr. Novak be added as a co-author 
to S.E No. 493. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Gustafson and Vickerman be 
added as co-authors to S.E No. 511. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Belanger be added as a co
author to S.E No. 568. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Belanger be added as a co
author to S.E No. 572. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Merriam be added as a co-author 
to S.E No. 606. The motion prevailed. 

Mr. Bertram introduced-
Senate Resolution No. 51: A Senate resolution congratulating KASM 

Radio, of Albany. Minnesota, for over 35 years of good broadcasting of 
Polka music. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.J. moved that S. E No. 205 be withdrawn from the Com
mittee on Finance and re-referred to the Committee on Taxes and Tax Laws. 
The motion prevailed. 

CONSENT CALENDAR 

S.E No. 204: A bill for an act relating to elections: providing for the 
removal of certain voter registration cards: amending Minnesota Statutes 
1988, section 201. 13. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bemam 
Brandl 
Chmielew~ki 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Lu1her 
Gustafson Many 
Hughes McQuaid 
Johnson. D.E. Mehrkcns 
Johnson. DJ. Merriam 

MctLen 
Moe. R.D 
Morse 
Novak 
Ohon 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemillcr 
Purfeerst 
Ramsta<l 

So the bill passed and its title was agreed to. 

Reichgon 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 215: A bill for an act relating to notaries public: increasing the 
period of time during which reappointments may be made; amending Min
nesota Statutes 1988, section 359.02. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 



14THDAY] MONDAY. FEBRUARY 20. 1989 271 

Those who voted in the affirmative were: 
Adkins Decker Knaak MetLcn ReichgoH 
Anderson DeCrnmer Knutson Mtie. R.D. Rcnneke 
Belanger Dicklich Kroening Morse Samuelson 
Bem,on Diessner Laidig Novak SchmitL 
Berg Frank Langseth Olson Solon 
Herglin Frederick Lantry Pariseau Spear 
Bernhagen FrederiL·bon. D.J Larson Pehler Storm 
Bertram Fredericbon, D.R. Lessard Peterson. D. C Stumpf 
Brandl Freeman Luther Peterson. R. W Taylor 
Chmielewski Gustafson Martv Piper Vickerman 
Cohen Hughes McQ~aid Pogemiller Waldorl 
Dahl Johnson. D.E. Mehrkens Purlt:!ersl 
Davis Johnson. D.J Merriam Kamstad 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole. with Mr. 
Hughes in the chair. 

After some time spent therein. the committee arose. and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. 101 and 227. which the committee recommends to pass. 

S.E No. 156. which the committee recommends to pass with the following 
amendment offered by Mr. Knaak: 

Page I. line 13. delete". the" 

Page I, line 14. delete everything before "or" 

Page I. line 15, delete ''their" and insert "the governor's" and delete 
''representatives," and insert "representative" 

Page I. line 21. delete everything after "governor" 

Page I, delete line 22 and insert "or the xovernor's designee" 

Page I. line 23. delete "desip,nees," 

Amend the title as follows: 

Page I. line 2. delete ... the" 

Page I. delete line 3 

Page l. line 4. delete "senate" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R. D .. the report of the Committee of the Whole, 
as kept by the Secretary. was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Metzen introduced-

S.E No. 622: A bill for an act relating to retirement: authorizing early 
unreduced retirement for certain legislative employees: amending Minne
sota Statutes 1988, section 352.116. by adding a subdivision. 
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Referred to the Committee on Governmental Operations. 

Mr. Pehler, Ms. Peterson, D.C.; Messrs. Stumpf. Larson and Ms. Rcichgott 
introduced-

S.E No. 623: A bill for an act relating to libraries: increasing regional 
public library basic support grants for certain regional systems: appropri
ating money: amending Minnesota Statutes 1988. section 134.35, by adding 
a subdivision. 

Referred to the Committee on Education. 

Mr. Spear. Ms. Reichgott, Messrs. Ramstad and McGowan introduced-

S.F No. 624: A bill for an act relating to civil actions: removing certain 
limitations on parental liability for thefts by minors: amending Minnesota 
Statutes 1988, section 332.51. subdivision 3. 

Referred to the Committee on Judiciary. 

Messrs. Beckman, Vickerman and Frederickson, D.J. introduced-

S.F No. 625: A bill for an act relating to economic development: estab
lishing a toll free provider referral system for small businesses; amending 
Minnesota Statutes 1988, section 1161.68, subdivision 2. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Ramstad, Luther and Frederickson, D.R. introduced-

S.F No. 626: A bill for an act relating to alcoholic beverages: making 
illegal gifts of alcoholic beverages to minors subject to civil liability: requir
ing homeowner's insurance to cover this type of liability: amending Min
nesota Statutes 1988. sections 65A.295; 340A.801. subdivisions I and 4: 
and 340A. 802. 

Referred to the Committee on Commerce. 

Messrs. Samuelson, Vickerman. Mses. Peterson, D.C.: Bcrglin and Mr. 
Johnson, D.E. introduccd-

S.F No. 627: A bill for an act relating to juveniles; authorizing county 
welfare boards to collect fees for court-ordered treatment; amending Min
nesota Statutes I 988, section 260.251, subdivision I. 

Referred to the Committee on Health and Human Services. 

Ms. Peterson, D.C.; Messrs. Pogemillcr and Morse introduced-

S.E No. 628: A bill for an act relating to eminent domain; providing for 
relocation benefits for displaced persons; amending Minnesota Statutes 
1988, section 117.52, subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Stumpf, Pehler and Johnson, D.J. introduced-

S.F No. 629: A bill for an act relating to highways; specific service signs; 
changing rural agricultural business to rural commercial business, and 
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specifying that the term includes certain types of businesses; amending 
Minnesota Statutes I 988, section 160.292, subdivisions 2 and IO; 160.293, 
subdivision 3; and 160.295, subdivision 5. 

Referred to the Committee on Transportation. 

Mr. Stumpf introduced-

S. F. No. 630: A bill for an act relating to groundwaters; establishing a 
cost-sharing program for the identification and sealing of certain unused 
water wells to protect groundwaters from pollution. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Dicklich and Merriam introduced-

S.F. No. 63 I: A bill for an act relating to electric utilities; clarifying 
authority of public utilities commission to change boundaries of electric 
utility service areas; amending Minnesota Statutes 1988, section 216B. 39, 
subdivisions 3, 5, and by adding a subdivision. 

Referred to the Committee on Public Utilities and Energy. 

Messrs. Samuelson, Belanger, Cohen and Solon introduced-

S.F. No. 632: A bill for an act relating to credit unions; clarifying require
ments for credit unions to maintain reserve funds: allowing private insur
ance of member share and deposit accounts; amending Minnesota Statutes 
I 988, sections 52.17, subdivision 1; and 52.24, subdivisions I and 2. 

Referred to the Committee on Commerce. 

Ms. Peterson, D.C. introduced-

S.F. No. 633: A bill for an act relating to data practices; providing for 
classification of law enforcement data on child abuse; amending Minnesota 
Statutes 1988, sections 13.82, by adding a subdivision; and 626.556, sub
divisions 11 and I I c. 

Referred to the Committee on Judiciary. 

Mr. Pehler, Ms. Peterson, D.C.; Messrs. Pogemiller, Morse and Mehrkens 
introduced-

S.F. No. 634: A bill for an act relating to education; proposing department 
of education initiatives in dropout prevention and youth community service; 
appropriating money; amending Minnesota Statutes 1988, sections 121.88, 
subdivisions 8 and 9; 123.39, by adding a subdivision; 124.223; 124.225; 
124.271, by adding subdivisions; 126.22, subdivision 3; 126.23; 126.235; 
275. 125, subdivision 8; proposing coding for new law in Minnesota Stat
utes, chapter I 25; repealing Minnesota Statutes I 988, section 124.271, 
subdivision 2b. 

Referred to the Committee on Education. 

Mr. Dahl introduced-

S.f No. 635: A bill for an act relating to retirement; excluding members 
of the Andover volunteer fire department from membership in the public 
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employees retirement association. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin introduced-

S.E No. 636: A bill for an act relating to highways: limiting construction 
on and acquisition of rights-of-way on interstate highways in metropolitan 
area; amending Minnesota Statutes 1988, section 161. 123. 

Referred to the Committee on Transportation. 

Ms. Berglin, Messrs. Brandl, Vickerman. Ms. Piper and Mr. Storm intro
duced-

S.F No. 637: A bill for an act relating to human services; allowing rate 
review for nursing homes in involuntary receivership; eliminating the 
exemption of certain allowable employee pension contributions from care
related cost limits and other operating cost limits; clarifying historical cost 
of capital assets and issuance costs: providing payment rate adjustments 
for nursing homes; allowing a one-time adjustment to comply with OBRA; 
amending Minnesota Statutes 1988, sections 144.50, by adding a subdi
vision; 144.562, subdivisions 2 and 3; 144.651, subdivision 2; 144A.01, 
by adding subdivisions: 144A.04, subdivision 7, and by adding a subdi
vision; 144A.073, subdivision 1; 144A.10, by adding subdivisions: 144A. l 2, 
subdivision 1; 144A.15, subdivision 1, and by adding subdivisions; 144A.61 I; 
256B.091, subdivision 3; 256B.25. by adding a subdivision: 256B.431, 
subdivisions 2c, 2e, 2i, 3a, 3f, 3g, 4, and by adding subdivisions: 256B.47, 
subdivision 3; and 256B.48, subdivision 6: Laws 1988. chapter 689, article 
2, section 269, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; and 256B; repealing Minnesota Statutes 1988, 
section 144A. l 0, subdivision 4a. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Messrs. Brandl. Vickerman, Ms. Piper and Mr. Storm intro
duced-

S.F No. 638: A bill for an act relating to human services; allowing rate 
review for nursing homes in involuntary receivership; eliminating the 
exemption of certain allowable employee pension contributions from care
related cost limits and other operating cost limits; clarifying historical cost 
of capital assets and issuance costs; providing payment rate adjustments 
for nursing homes; allowing a one-time adjustment to comply with OBRA; 
amending Minnesota Statutes 1988, sections 144.50, by adding a subdi
vision; 144.562, subdivisions 2 and 3; 144.651, subdivision 27; 144A.01, 
by adding a subdivision; 144A.04, subdivision 7, and by adding a subdi
vision; 144A.073, subdivision l; 144A.10, subdivision 4a, and by adding 
subdivisions; 144A.12, subdivision l; 144A.15, subdivision I, and by 
adding subdivisions; 144A.6 l l: 256B. 091, subdivision 3; 256B.43 I, sub
divisions 2e, 2i, 3a, 3f. 3g, 4, and by adding subdivisions; 256B.47, sub
division 3; and 256B.48, subdivision 6; Laws I 988, chapter 689, article 
2, section 269, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; and 256B. 

Referred to the Committee on Health and Human Services. 
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Mr. Cohen introduced-

S.E No. 639: A bill for ,rn act relating to abandoned property; requiring 
written notice to owner; amending Minnesota Statutes 1988. section 345.41. 

Referred to the Committee on Commerce. 

Mr. Benson. Mrs. Pariseau, Messrs. Frederickson. D.R.; Frederick and 
Decker introduced-

S.F. No. 640: A bill for an act relating to workers' compensation; changing 
the definition of family farm: amending Minnesota Statutes 1988, section 
176.011. subdivision 11 a. 

Referred to the Committee on Employment. 

Messrs. Dahl, Merriam and Mrs. McQuaid introduced-

S.F. No. 641: A bill for an act relating to finance; appropriating money 
to the commissioner of public safety to develop fire safety standards for 
cigarettes and little cigars. 

Referred to the Committee on Finance. Mr. Berg questioned the reference 
thereon and, under Rule 35, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Taylor introduced-

S.F. No. 642: A bill for an act relating to education; appropriating money 
for a pilot project for science and mathematics teachers at Mankato State 
University. 

Referred to the Committee on Education. 

Messrs. Moe, R.D.; Marty; Ramstad and Spear introduced-

S.F. No. 643: A bill for an act relating to peace officers; establishing 
reimbursement program for purchases of soft body armor by and for peace 
officers: appropriating money; proposing coding for new law in Minnesota 
Statutes. chapter 299A. 

Referred to the Committee on Local and Urban Government. 

Mr. Pogemiller introduced-

S. E No. 644: A bill for an act relating to medical assistance for needy 
persons; proposing changes to the method for calculating a nursing home's 
property-related payment rate upon refinancing; amending Minnesota Stat
utes 1988, section 256B.431, subdivisions 3f and 3g. 

Referred to the Committee on Health and Human Services. 

Mr. Pogemiller introduced-

S.F. No. 645: A bill for an act relating to housing; requiring notice to 
tenants of the intent to sell certain subsidized housing units; proposing 
coding for new law in Minnesota Statutes, chapter 504. 

Referred to the Committee on Economic Development and Housing. 
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Mr. Pogemiller introduced-

S.F. No. 646: A bill for an act relating to housing; requiring housing 
impact statements before displacement of certain low-income housing; 
requiring state government units to replace certain displaced low-income 
housing; providing for enforcement; proposing coding for new law in Min
nesota Statutes. chapter 504. 

Referred to the Committee on Economic Development and Housing. 

Mr. Pogemiller introduced-

S.F. No. 647: A bill for an act relating to child support enforcement; 
permitting obligors to withdraw from the automatic withholding program; 
amending Minnesota Statutes 1988, section 518.613, subdivision 4. 

Referred to the Committee on Health and Human Services. 

Messrs. Novak; Morse; Johnson, D.J.; Davis and Bernhagen introduced-

S.F. No. 648: A bill for an act relating to taxation; property; clarifying 
the agricultural classification of certain property; amending Minnesota 
Statutes 1988, sections 273. 111; and 273. 13, subdivision 23. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Mehrkens introduced-

S.F. No. 649: A bill for an act relating to taxation; property tax; modifying 
the formula for computing transition aid; repealing disparity reduction aid; 
amending Minnesota Statutes 1988, sections 124.155, subdivision 2; 
124.2139; 273.1398, subdivisions I, 5, and 6; 275 .07, subdivision I; and 
276.04, subdivision 2; repealing Minnesota Statutes 1988, sections 273. 1398, 
subdivision 3; and 275.08, subdivision le. 

Referred to the Committee on Taxes and Tax Laws. 

Mses. Piper, Berglin, Messrs. Solon, Marty and Spear introduced

S.F. No. 650: A bill for an act relating to human services; setting a 
minimum level for the amount of assistance under the aid to families with 
dependent children program; amending Minnesota Statutes 1988, section 
256. 74, subdivision I. 

Referred to the Committee on Health and Human Services. 

Messrs. Mehrkens; Johnson, D.E.; Frederickson, D.J.; Mrs. Pariseau and 
Mr. Langseth introduced-

S. F. No. 651: A bill for an act relating to workers' compensation; changing 
the definition of family farm; amending Minnesota Statutes 1988, section 
176.011, subdivision l la. 

Referred to the Committee on Employment. 
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Mses. Reichgott, Piper, Messrs. Spear and Peterson, R. W. introduced

S.F. No. 652: A bill for an act relating to the workers' compensation court 
of appeals; regulating salary, appointment, terms, confirmation, and qual
ifications of judges; requiring appointment of a chief judge; increasing 
staff; appropriating money; amending Minnesota Statutes 1988, sections 
175A.0l; 175A.02; 175A.05; and 175A.07, subdivision 2. 

Referred to the Committee on Employment. 

Messrs. Frederickson, D.J.; Langseth; Beckman; Johnson, D.E. and 
DeCramer introduced-

S.F. No. 653: A bill for an act relating to agriculture; requiring certain 
disposable waste containers to be degradable; requiring a minimum content 
of corn starch in certain disposable waste containers; amending Minnesota 
Statutes 1988, section 325E.045, subdivision I, and by adding a subdivision. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Frederickson, D.J.; Davis; Beckman and Johnson, D.E. intro
duced-

S.F. No. 654: A bill for an act relating to county and district agricultural 
societies; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Frederickson, D.J.; Davis; Berg; Langseth and Beckman intro
duced-

S. F. No. 655: A bill for an act relating to agriculture; appropriating money 
for promoting the use of ethanol. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Berg; Lessard; Merriam; Peterson, R. W. and Bernhagen intro
duced-

S.F. No. 656: A bill for an act relating to appropriations; continuing 
funding for programs to control the spread of purple loosestrife; appropri
ating money. 

Referred to the Committee on Finance. 

Messrs. Morse, Kroening, Beckman, Storm and Ms. Reichgott intro
duced-

S.E No. 657: A bill for an act relating to economic development; estab
lishing a small business innovation research bridge grant program; appro
priating money. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Stumpf, Langseth and Frederickson, D.J. introduced-

S.F. No. 658: A bill for an act relating to education; appropriating money 
for grants for telecommunications networks. 
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Referred to the Committee on Education. 

Messrs. Purfeerst; Peterson, R. W.; Bernhagen; Johnson, D.J. and DeCramer 
introduced-

S.E No. 659: A bill for an act relating to motor vehicles; increasing and 
allocating fees and motor vehicle excise tax for dealer plates; restricting 
use of dealer plates; amending Minnesota Statutes 1988, section 168.27, 
subdivision 16. 

Referred to the Committee on Transportation. 

Mrs. Adkins, Messrs. Chmielewski, Frank and Ms. Piper introduced-

S. E No. 660: A bill for an act relating to workers' compensation; providing 
a penalty for failure to obtain insurance; amending Minnesota Statutes 
1988, section 176.181, subdivision 3. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S.E No. 661: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited land that borders public water in Aitkin county. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Cohen; Moe, D.M.; Pogemiller; Novak and Belanger intro
duced-

S.E No. 662: A bill for an act relating to public safety; authorizing fire 
department access to criminal history data; proposing coding for new law 
in Minnesota Statutes, chapter 299E 

Referred to the Committee on Judiciary. 

Messrs. Schmitz; Merriam; Freeman; Johnson, D.E. and Novak intro
duced-

S.E No. 663: A bill for an act relating to municipal planning; authorizing 
municipalities to require the dedication of a reasonable portion of a pro
posed subdivision for use for fire service; amending Minnesota Statutes 
1988, section 462.358, subdivision 2b. 

Referred to the Committee on Local and Urban Government. 

Ms. Berglin, Mr. Merriam, Mmes. Lantry, Brataas and Mr. Brandl intro
duced-

S.E No. 664: A bill for an act relating to human services; providing for 
a supplementary payment for families who are adversely affected by the 
budgeting methods under the aid to families with dependent children pro
gram; amending Minnesota Statutes 1988, section 256. 74, by adding a 
subdivision. 

Referred to the Committee on Health and Human Services. 
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Messrs. Diessner, Vickerman, DeCramer and Purfeerst introduced

S.F. No. 665: A bill for an act relating to motor vehicles; allowing second 
set of handicapped license plates to be issued to physically handicapped 
person who is furnished a vehicle as part of employment; allowing com
missioner of public safety to accept photograph instead of physician's state
ment as evidence of physical handicap in certain circumstances; amending 
Minnesota Statutes 1988, sections 168.021, subdivision I; and 169.345, 
subdivisions 2a and 3. 

Referred to the Committee on Transportation. 

Messrs. Frederickson, D.R.; Berg; Benson; Frederickson, D.J. and Larson 
introduced-

S.F. No. 666: A resolution memorializing Congress of ratification of a 
proposed amendment to the Constitution of the United States to provide 
for a delay in an increase in compensation to members of Congress until 
an intervening election of representatives has occurred. 

Referred to the Committee on Governmental Operations. 

Messrs. Stumpf; Samuelson; Moe, R.D.; Ms. Piper and Mr. Decker intro
duced-

S.F. No. 667: A bill for an act relating to human services; providing for 
full reimbursement to counties for human services programs for the Red 
Lake Indian Reservation; appropriating money. 

Referred to the Committee on Finance. 

Messrs. Stumpf; Samuelson; Moe, R.D.; Freeman and Decker intro
duced-

S.F. No. 668: A bill for an act relating to employment; providing funding 
for the Bemidji Area Indian Employment Council; appropriating money. 

Referred to the Committee on Finance. 

Messrs. Stumpf; Langseth; Moe, R.D. and Decker introduced-

S.F. No. 669: A bill for an act relating to education; appropriating money 
to continue programs at the Northern Coalition Teacher Center. 

Referred to the Committee on Finance. 

Messrs. Stumpf, Langseth and Decker introduced-

S.F. No. 670: A bill for an act relating to education; expanding the list 
of those whose home may be considered the residence of a pupil for trans
portation aid; amending Minnesota Statutes 1988, section 124.223. 

Referred to the Committee on Education. 

Messrs. Waldorf; Moe, D.M. and Mehrkens introduced-

S.F. No. 671: A bill for an act relating to the commission on uniform 
state laws; providing for its composition; amending Minnesota Statutes 
1988, section 3.251. 
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Referred to the Committee on Governmental Operations. 

Messrs. Dicklich and Johnson, D.J. introduced-

[14THDAY 

S.F No. 672: A bill for an act relating to utilities; telephone company 
billing practices; prohibiting billing in advance for service; amending Min
nesota Statutes 1988, section 325E.02. 

Referred to the Committee on Public Utilities and Energy. 

Messrs. Johnson, D.J. and Dicklich introduced-

S.E No. 673: A bill for an act relating to game and fish; authorizing 
elderly residents to take fish by spearing without a license; amending Min
nesota Statutes 1988, section 97A.451, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Stumpf; Johnson, D.J.; Benson and Lessard introduced-

S.F No. 674: A bill for an act relating to game and fish; restricting bear 
hunting guide licenses to residents only; amending Minnesota Statutes 1988, 
section 97B.431; repealing Minnesota Statutes 1988, section 97 A.475, 
subdivision 17. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Pogemiller, Spear, Ms. Peterson, D.C.; Messrs. McGowan and 
Marty introduced-

S.F No. 675: A bill for an act relating to crime; expanding the crime of 
failure to appear for a criminal court appearance; providing that the county 
attorney has jurisdiction to prosecute the crime; prescribing penalties; 
amending Minnesota Statutes 1988, sections 388.051, subdivision 2; and 
609.49. 

Referred to the Committee on Judiciary. 

Messrs. DeCramer and Frederickson, D.J. introduced-

S.F No. 676: A bill for an act relating to agriculture; changing voting 
rights in certain cooperative associations; amending Minnesota Statutes 
1988, section 308.07, subdivision 4. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. DeCramer introduced-

S.F No. 677: A bill for an act relating to transportation; motor carriers; 
creating a legislative commission to study the regulation of irregular route 
carriers; deferring enforcement of Minnesota Statutes, chapter 221, and 
related rules with respect to irregular route carriers. 

Referred to the Committee on Transportation. 

Mr. DeCramer introduced-

S.E No. 678: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in Luverne; proposing coding for new law in 
Minnesota Statutes, chapter 198. 
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Referred to the Committee on Veterans and Military Affairs. 

Messrs. Bernhagen and Frank introduced-
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S.F. No. 679: A bill for an act relating to economic development; autho
rizing a certified development company to contract for services or employ 
employees; providing a loan review procedure; amending Minnesota Stat
utes I 988, section 4 IA.065, subdivisions I, 6, 8, and by adding a subdivision. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Benson, Frederick, Gustafson and Bernhagen introduced

S.F. No. 680: A bill for an act relating to workers' compensation; increas-
ing maximum burial expense benefits; providing for certain death benefits; 
amending Minnesota Statutes 1988, sections 176.111, subdivision 18; and 
176.129, subdivision 2. 

Referred to the Committee on Employment. 

Mr. Beckman, Ms. Piper and Mr. Frank introduced-

S.F. No. 681: A bill for an act relating to housing; changing terminology 
in the temporary housing demonstration program; extending the authorized 
duration of transitional housing; providing for an annual report to the leg
islature; amending Minnesota Statutes 1988, section 268.38, subdivisions 
I, 2, 4, 8, II, and 12. 

Referred to the Committee on Economic Development and Housing. 

Ms. Berglin introduced-

S.F. No. 682: A bill for an act relating to crime; including controlled 
substance offenses in the evidentiary provision of the disorderly house 
crime; amending Minnesota Statutes 1988, section 609.33, subdivision 4. 

Referred to the Committee on Judiciary. 

Messrs. Solon, Chmielewski and Gustafson introduced-

S.F. No. 683: A bill for an act relating to the Western Lake Superior 
Sanitary District; authorizing the district to issue refunding obligations 
without redemption of outstanding obligations prior to maturity; amending 
Laws 1971, chapter 478, section 9a, subdivision 4, as added; and section 
13, subdivision 4. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Peterson, R. W.; Vickerman; Beckman; Bernhagen and DeCramer 
introduced-

S.F. No. 684: A bill for an act relating to commerce; providing a com
puterized system for notification of security interests in farm products; 
imposing a penalty; appropriating money; proposing coding for new law 
as Minnesota Statutes, chapter 336A. 

Referred to the Committee on Agriculture and Rural Development. 
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Messrs. Solon, Chmielewski and Gustafson introduced-

S. F. No. 685: A bill for an act relating to the environment; appropriating 
money for the Western Lake Superior Sanitary District; authorizing sale 
of state bonds. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Knaak; Luther; Moe, R.D.; Spear and Benson introduced

S.F. No. 686: A resolution memoralizing the President and Congress to 
condemn the government of Iran because of its action against Salman 
Rushdie and to refuse efforts to return frozen Iranian assets to Iran. 

Referred to the Committee on General Legislation and Public Gaming. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 
Mr. Bernhagen moved that S.F. No. 432 be withdrawn from the Committee 

on Agriculture and Rural Development and re-referred to the Committee 
on Economic Development and Housing. The motion prevailed. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Thursday, February 23, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FIFTEENTH DAY 

St. Paul, Minnesota, Thursday, February 23, 1989 

The Senate met al 2:00 p. m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Phillip Berg. 

The roll was called, and the following Senators answered to their names: 

Adkins Dahl Knutson Metzen Ramstad 
Anderson Decker Kroening Moe, D. M. Reichgott 
Beckman DeCramer Laidig Moe, R. D. Renneke 
Belanger Dick.Jich Langseth Morse Samuelson 
Benson Diessner Lantry Novak Schmitz 
Berg Frank Larson Olson Solon 
Berglin Frederickson, D.J. Lessard Pariseau Spear 
Bernhagen Frederickson, D.R. Luther Pehler Storm 
Bertram Freeman Marty Peterson, D.C. Stumpf 
Brandl Hughes McGowan Peterson, R. W. Taylor 
Brataas Johnson, D.E. McQuaid Piper Vickerman 
Chmielewski Johnson, D.J. Mehrkens Pogemiller Waldorf 
Cohen Knaak Merriam Purfeerst 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Davis, Frederick and Gustafson were excused from the Session 
of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

January 30, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Minnesota Pollution Control Agency 
are hereby respectfully submitted to the Senate for confirmation as required 
by law: 

William Bryson, R.R. 2, Box 181, Alden, Freeborn County, has been 
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appointed by me, effective January 30, 1989, for a term expiring the first 
Monday in January, 1993. 

Daniel D. Foley, M. D., I 581 Tamberwood Trail, Woodbury, Washington 
County, has been appointed by me, effective January 30, 1989, for a term 
expiring the first Monday in January, 1993. 

(Referred to the Committee on Environment and Natural Resources.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 28: A bill for an act relating to probate; providing for adult 
health care decisions; imposing penalties; proposing coding for new law 
as Minnesota Statutes, chapter 1458. 

Senate File No. 28 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned February 20, 1989 

CONCURRENCE AND REPASSAGE 

Ms. Reichgott moved that the Senate concur in the amendments by the 
House to S. F. No. 28 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 28 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 16, as follows: 

Those who voted in the affirmative were: 

Anderson Decker Knutson Morse Renneke 
Belanger DeCramer Lantry Novak Solon 
Benson Dicklich Larson Pariseau Spear 
Berg Diessner Lessard Peterson, D.C. Slorm 
Berglin Frederickson, D.J. Luther Peterson, R. W. Stumpf 
Bernhagen Frederickson, D. R Marty Piper Taylor 
Brandl Freeman Mehrkens Pogemiller Vickerman 
Brataas Hughes Merriam Purfeerst 
Cohen Johnson, D.E. Moe,D.M. Ramstad 
Dahl Knaak Moe,R.D. Reichgott 

Those who voted in the negative were: 

Adkins Frank Langseth Metzen Samuelson 
Beckman Johnson, D. J. McGowan Olson Schmitz 
Bertram Laidig McQuaid Pehler Waldorf 
Chmielewski 

So the bill, as amended, was repassed and its title was agreed to. 



15THDAY] THURSDAY, FEBRUARY 23, 1989 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 326. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 20, I 989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. 326: A bill for an act relating to human services; requiring 
nursing homes to fully participate in Medicare for medical assistance par
ticipation; defining full participation; providing residents with the right to 
refuse a transfer; amending Minnesota Statutes 1988, section 256B.48, 
subdivision 6. 

Referred to the Committee on Health and Human Services. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S. E No. 243. The motion 
prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 339: A bill for an act relating to health; including anabolic 
steroids in the list of controlled substances; amending Minnesota Statutes 
1988, section 152.02, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lines 17 and 18, delete "promoting constructive metabolism" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 112: A bill for an act relating to vocational rehabilitation; chang
ing term "extended employment plan participants" to "workers"; amending 
Minnesota Statutes 1988, section 129A.08, subdivision 4. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 
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Mr. Chmielewski from the Committee on Employment. to which was 
referred 

S.E No.511: A bill for an act relating to workers' compensation; expand
ing the family farm exclusion from workers' compensation coverage; amend
ing Minnesota Statutes 1988. section 176.01 I. subdivision I la. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 14. delete "$250.000"' and insert "$300,000'" 

Page 2, after line 1, insert: 

"Sec. 2. Minnesota Statutes 1988. section 176.041. subdivision I. is 
amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not 
apply to any of the following: 

(a) a person employed by a common carrier by railroad engaged in 
interstate or foreign commerce and who is covered by the Federal Employ
ers' Liability Act, United States Code, title 45, sections 51 to 60, or other 
comparable federal law: 

(b) a person, except a migrant worker as defined under section 181 .85, 
employed by a family farm as defined by section 176.0ll, subdivision I la; 

( c) the spouse, parent, and child, regardless of age, of a farmer-employer 
working for the farmer-employer; 

(d) a sole proprietor, or the spouse, parent, and child, regardless of age, 
of a sole proprietor; 

( e) a partner engaged in a farm operation or a partner engaged in a 
business and the 'spouse, parent, and child, regardless of age, of a partner 
in the farm operation or business; 

(0 an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 
22,880 hours of payroll in the preceding calendar year, if that executive 
officer owns at least 25 percent of the stock of the corporation; 

(h) a spouse, parent, or child, regardless of age, of an executive officer 
of a family farm corporation as defined in section 500.24. subdivision 2, 
and employed by that family farm corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer 
of a closely held corporation who is referred to in paragraph (g); 

(j) another farmer or a member of the other farmer's family exchanging 
work with the farmer-employer or family farm corporation operator in the 
same community; 

(k) a person whose employment at the time of the injury is casual and 
not in the usual course of the trade, business, profession, or occupation of 
the employer; 

(I) persons who are independent contractors as defined by rules adopted 
by the commissioner pursuant to section 176.83 except that this exclusion 
does not apply to an employee of an independent contractor; 

(m) an officer or a member of a veterans' organization whose employment 
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relationship arises solely by virtue of attending meetings or conventions 
of the veterans' organization, unless the veterans' organization elects by 
resolution to provide coverage under this chapter for the officer or member; 

(n) a person employed as a household worker in, for, or about a private 
home or household who earns less than $1,000 in cash in a three-month 
period from a single private home or household provided that a household 
worker who has earned $1,000 or more from the household worker's present 
employer in a three-month period within the previous year is covered by 
this chapter regardless of whether or not the household worker has earned 
$1,000 in the present quarter; 

(o) persons employed by a closely held corporation who are related by 
blood or marriage, within the third degree of kindred according to the rules 
of civil law, to an officer of the corporation, who is referred to in paragraph 
(g), if the corporation files a written election with the commissioner to 
exclude such individuals. A written election is not required for a person 
who is otherwise excluded from this chapter by this section; 

(p) a nonprofit association which does not pay more than $1,000 in 
salary or wages in a year; 

(q) persons covered under the Domestic Volunteer Service Act of 1973, 
as amended, United States Code, title 42, sections 5011, et. seq." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "providing coverage to all 
migrant workers under the workers' compensation law;" and delete "sec
tion" and insert ••sections" 

Page I, line 5, before the period, insert"; and 176.041, subdivision I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 315: A bill for an act relating to crime victims; modifying the 
limitations provision governing damage actions brought by sexual assault 
victims; requiring that victims of crimes against the person be informed 
of the conditions governing the convicted offender's release from confine
ment and the identity of the corrections agent supervising the offender; 
requiring that sexual assault victims be notified when the alleged sex offender 
is released from pretrial detention; amending Minnesota Statutes I 988, 
sections 541.07; and 61 IA.06; proposing coding for new law in Minnesota 
Statutes, chapters 541 and 629. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, before "or" insert "section 148A.06," 

Page 3, line 3, delete "either" 

Page 3, line 4, delete everything before the second "time" 

Page 3, line 6, delete ", whichever is later" 

Page 3, line 9, delete "custodial" and delete "of a minor complainant 
of sexual" 
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Page 3, line 10, delete "abuse" and delete "the" and insert "a" and 
after the period, insert "This section does not affect the suspension of the 
statute of limitations during a period of disability under section 541.15." 

Page 3, line 11, delete "a violation" and insert "conduct described in" 

Page 3, line 12, delete "of any provision of' 

Pages 3 and 4, delete section 3 and insert: 

"Sec. 3. Minnesota Statutes 1988, section 611A.03, subdivision I, is 
amended to read: 

Subdivision I. [PLEA AGREEMENTS; NOTIFICATION OF VICTIM.] 
Prior to the entry of the factual basis for a plea pursuant to a plea agreement 
recommendation, a prosecuting attorney shall make a reasonable and good 
faith effort to inform the victim of: 

(a) The contents of the plea agreement recommendation. including the 
amount of time recommended for the defendant to serve in jail or prison 
if the court accepts the agreement; and 

(b) The right to be present at the sentencing hearing and to express in 
writing any objection to the agreement or to the proposed disposition. If 
the victim is not present when the court considers the recommendation, 
but has communicated objections to the prosecuting attorney, the prose
cuting attorney shall make these objections known to the court. 

Sec. 4. Minnesota Statutes 1988, section 61 IA.06, is amended to read: 

611A.06 [RIGHT TO NOTICE OF RELEASE.] 

The commissioner of corrections or other custodial authority shall make 
a good faith effort to notify the victim that the offender is to be released 
from imprisonment or incarceration, including release on extended furlough 
and for work release, or released from a facility in which the offender was 
confined due to incompetency, mental illness, or mental deficiency, or 
commitment under section 2538.18, prior to the release if the victim has 
mailed to the commissioner of corrections or to the head of the facility in 
which the offender is confined a written request for this notice. -A Wfiffeft 
~ f8f ft8ffee sHbffiiUeEI Uft6ef #tis~ ts~ ikHa ea ieEliYiEltaals 
as tlefleetl Ht seefteft ~ sHh0ivisiee ~ The notice given to a victim 
of a crime against a person must include the conditions governing the 
offender's release, and either the identity of the corrections agent who will 
be supervising the offender's release or a means to identify the court 
services agency that will be supervising the offender's release. The com
missioner or other custodial authority complies with this section upon 
mailing the notice of impending release to the victim at the address which 
the victim has most recently provided to the commissioner or authority in 
writing. All identifying information regarding the victim, including the 
victim's request and the notice provided by the commissioner or custodial 
authority, is classified as private data on individuals as defined in section 
13.02, subdivision 12, and is accessible only to the victim. 

As used in this section, "crime against the person" means a crime listed 
in section 6/ IA.OJI." 

Page 4, after line 27, insert: 

"Sec. 6. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment and 
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apply to actions pending on or commenced on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 11, after the first semicolon, insert "61 I A.03, subdivision 
1;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.E No. 95: A bill for an act relating to crime victims; clarifying certain 
criminal fine provisions; authorizing the deposit of unclaimed and aban
doned restitution payments in the crime victim and witness account; increas
ing the maximum amount of reparations payable for funeral, burial, or 
cremation expenses; authorizing the payment of reparations under certain 
circumstances to Minnesota residents injured by crimes committed else
where; clarifying the authority of the reparations board to deny reparations 
on the basis of claimant's contributory misconduct; amending Minnesota 
Statutes 1988, sections 345.48, subdivision I; 609.101, subdivision 2; 
61 IA.52, subdivision 8; 61 IA.53, by adding a subdivision; and 61 JA.54. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I 

Page 3, delete lines 11 to 14 

Page 3, delete "Section" and insert "Sec." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , line 3, delete everything after the semicolon 

Page I , delete line 4 

Page I, line 5, delete "and witness account;" 

Page I, lines 12 and 13, delete "345.48, subdivision I;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 218: A bill for an act relating to health; amending the bill of 
rights for patients and residents of health facilities; requiring health facilities 
to notify family members of the admission of a patient or resident under 
certain circumstances; amending Minnesota Statutes 1988, section 144.651, 
subdivision 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 24, after "efforts" insert "as required under paragraph 
( C )" 

Page 2, line 8, delete "If the" 
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Page 2, delete lines 9 to 16 and insert: 

"(c) In making reasonable efforts to notify afamily member, the facility 
shall attempt to identify family members by examining the personal effects 
of the patient or resident and the medical records of the patient or resident 
in the possession of the facility. If the facility is unable to notify a family 
member within 24 hours after the admission, the facility shall notify the 
county social service agency or local law enforcement agency that the 
patient or resident has been admitted and the facility has been unable to 
notify a family member." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 493: A bill for an act relating to juvenile court; expanding the 
definition of child in need of protection or services; expanding the child 
hearsay exception to include statements regarding the abuse or neglect of 
another child witnessed by the child making the statement; clarifying the 
authority of the court to order the temporary removal of a child due to 
immediate endangerment; amending Minnesota Statutes 1988, sections 
260.015, subdivision 2a; 260.156; and 260.172, subdivision 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 22, delete "been residing" and insert "resided" and delete 
"the" and insert "a" 

Page 1, line 23, delete "against another child" 

Page 4, line 25, delete "or not" 

Page 4, line 26, delete "give" 

Page 4, line 27, delete "substantial consideration to" and insert "con
sider" and delete "has been residing" and insert "would reside" 

Page 4, line 28, delete "with a victim of domestic child abuse or" and 
delete "the" and insert "a" 

Page 4, line 29, delete "against another child" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 100: A bill for an act relating to transportation; providing for 
strength, width, clearance, and safety standards for bridges; amending Min
nesota Statutes 1 988, section 165. 03, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 165.03, subdivision 1, is 
amended to read: 

Subdivision I. Alt~ hereafter Each bridge, including a privately 
owned bridge, must conform to the strength, width, clearance, and safety 
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standards imposed by the commissioner for the connecting highway or 
street. This subdivision applies to a bridge that is constructed or recon
structed after August 1, 1989, on any public highway or street, including 
stFeets ~ eiae!r,- shall l,e ft! lettst ef sufficient st,ength te suppo•t with 
sarety 8R-Y ¥ehiele with " weight ef ;!() teHs "" l-w<> ..,.l<,s with - feet 
eenteFs, with Bet te ~ tluee fo~rths e.f the weight eeneentroteEI &R 

"""ftl<le;- wheH tffl-Yeft ft! a~ ef ft6t te e.><eee<I tltFee ffliles att ""-'· The 
bridge must have sufficient strength Io support with safety the maximum 
vehicle weights allowed under section I 69 .825, and must have the minimum 
width specified in section 165.04, subdivision 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 126: A bill for an act relating to traffic regulations; providing 
for suspension of driver's license of person failing to appear in court fol
lowing verbal promise to appear; amending Minnesota Statutes, section 
169.92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 169.92, is amended to 
read: 

169.92 [FAILURE TO APPEAR.] 

Subdivision 1. AaypeFWR willful!)' failiftgte"f'l'<""ttt€0tfftas re~ui,ed 
~y seetions ~ te ~ is gttilty ef a misdemeanoF, pFOvided the 
~ is futtH<I gttilty ef the eilaFge "I""' wlti€h o,iginall) aFFestetl. A 
person may appear in court either in person or through an appearance by 
counsel. A person is not required to sign a written promise to appear. 

Subd. 2. When a nonFesiElent person fails to appear or comply with other 
orders of the court regarding the appearance or proceedings. the court shall 
notify the commissioner of public safety of the nonappearance upon a form 
provided by the commissioner. 

Subd. 3. Upon receipt of notice from the court that the a nonresident 
did not appear in court, the commissioner of public safety shall forward a 
copy of the report to the driver licensing authority of the state, district, 
territory, possession, or province of residence of the person. 

Subd. 4. (a) Upon receiving a report from the court, or from the driver 
licensing authority of a state, district, territory, or possession of the United 
States or a province of a foreign country which has an agreement in effect 
with this state pursuant to section 169.91, that a resident of this state or a 
person licensed as a driver in this state did not appear in court in compliance 
with the terms of the a citation ffl the pa-Hy jurisffietion, the commissioner 
of public safety shall notify the driver that the driver's license will be 
suspended unless the commissioner receives notice within 30 days that the 
driver has appeared in the appropriate court ef the etheF ju,isdiction. If 
the commissioner does not receive notice of the appearance ef the MiFt
fle50tft ,esident in the appropriate court within 30 days of the date of the 
commissioner's notice to the driver, the commissioner may suspend the 
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JJeFSan 's driver's license. 

(b) The order of suspension shall indicate the reason for the order and 
shall notify the pet'S0ft driver that the l:JeFS0R 's driver's license shall remain 
suspended until the pefS8ft driver has furnished evidence, satisfactory to 
the commissioner, of compliance with any order entered by the court. 

( c) Suspension shall be ordered under this subdivision only when the 
report ff0ffl tlte elkef j1a,is<lieti0H clearly identifies the person arrested; 
describes the violation, specifying the section of the traffic law, ordinance 
or rule violated; indicates the location and date of the offense; and describes 
the vehicle involved and its registration number. 

Sec. 2. Minnesota Statutes 1988, section 171.01, subdivision 13, is 
amended to read: 

Subd. 13. [CONVICTION.] The term "conviction" means a final con
viction either after trial or upon a plea of guilty";". Also, a forfeiture of cash 
or collateral deposited to guarantee a defendant's appearance in court, which 
forfeiture has not been vacated-. eF; the failure to comply with a wrillen 
notice to appear in court; or a breach of a condition of release without 
bail, is equivalent to a conviction. 

Sec. 3. Minnesota Statutes 1988, section 171.20, subdivision 4, is amended 
to read: 

Subd. 4. [REINSTATEMENT FEE.] A person whose <IFi-¥eFs driver's 
license has been suspended under section /7/ ./6, subdivision 2, 171.18, 
or 171.182 must pay a $20 fee before the license is reinstated, except that 
a suspension may be rescinded without fee for good cause." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; providing for suspension 
of driver's license of certain persons failing to appear in court; setting a 
fee; amending Minnesota Statutes 1988, sections 169.92; 171.01, subdi
vision 13; and 171.20, subdivision 4." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 401: A bill for an act relating to traffic regulations; exempting 
state patrol troopers from requirement of security barrier in marked state 
patrol vehicles; amending Minnesota Statutes 1988, section 169.98, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S. E No. 414: A bill for an act relating to the city of St. Peter; providing 
for a seven-member municipal hospital board and a nine-member economic 
development authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 17, after" authority" insert ". two of whom must be members 
of the city council," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was re-referred 

S.F. No. 65: A bill for an act relating to economic development; autho
rizing local jurisdictions involved in economic development to participate 
in secondary markets; proposing coding for new law in Minnesota Statutes, 
chapter 465. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "by a public agency" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 54: A bill for an act relating to the city of Edina; authorizing 
the city to operate a public transit system and to acquire necessary equip
ment, land, and interests in land; permitting the establishment of a special 
service district in the city; providing taxing and other authority; providing 
that the city and the housing and redevelopment authority need not require 
competitive bidding and bonds in connection with certain redevelopment 
projects. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PUBLIC TRANSIT SYSTEM.] 

The city of Edina may acquire, construct, maintain, and operate a public 
transit system not operating on fixed rails in the area of the city bounded 
by county state aid road number 62 on the north, trunk highway 100 on 
the west, and the city limits on the south and east. The city may acquire, 
by purchase, lease, or other means, all equipment or other personal prop
erty necessary or convenient to operate the system. The city may acquire 
by purchase, lease, gift, devise, condemnation, or otherwise all land and 
right-of-way or other interests in land necessary or convenient to construct 
or operate the system. The city may enter into contracts necessary or 
proper to acquire, construct, maintain, or operate the system. The city 
shall have all powers necessary or convenient to acquire, construct, main
tain, or operate the system. The city may, in lieu of directly operating the 
system or any part of it, contract with a person to manage or operate it 
on behalf of the city. The operation of the public transit system by the city 
shall not be subject to regulation by the transportation regulation board 
under Minnesota Statutes, chapter 221. 

Sec. 2. [SPECIAL SERVICE DISTRICT.] 

For the purposes of this section "special services" means all services 
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rendered or contracted for by the city, including, but not limited to: 

( 1) acquisition, construction, maintenance, and operation of the public 
transit system authorized by section 1; and 

(2) any other service provided to the public by the city authorized by 
any law. 

The governing body of the city of Edina may adopt ordinances estab
lishing special service districts in the city. The provisions of Minnesota 
Statutes, chapter 428A, shall govern the establishment and operation of 
special service districts in the city, except that if any special service district 
includes the property of Fairview Southdale Hospital in the city, then 
service charges may be imposed under chapter 428A against the property 
and improvements of Fairview Southdale Hospital as well as other property 
in the district. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day after compliance with Minnesota 
Statutes, section 645 .021, subdivision 3, by the governing body of the city 
of Edina. 

Sec. 4. [EXCEPTION FROM COMPETITIVE BIDDING AND PER
FORMANCE BONDS.] 

The city of Edina and its housing and redevelopment authority need not 
require either competitive bidding or performance bonds with respect to 
any facilities or other improvements to be owned by or subject to easements 
in favor of the city or authority which are constructed in connection with 
residential developments constructed in conjunction with redevelopment 
projects, as defined in Minnesota Statutes, section 469.002, subdivision 
14, to be undertaken in the southeast Edina redevelopment plan area of 
the authority. 

Sec. 5. [EFFECTIVE DATE.] 

Section 4 is effective the day after compliance with Minnesota Statutes, 
section 645.021, subdivision 3, by the governing bodies of the city of 
Edina and the housing and redevelopment authority of Edina." 

Delete the title and insert: 

"A bill for an act relating to the city of Edina; authorizing the city to 
operate a public transit system and to acquire necessary equipment, land, 
and interests in land; permitting the establishment of special service dis
tricts in the city; providing that the city and the housing and redevelopment 
authority need not require competitive bidding and bonds in connection 
with certain redevelopment projects." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Economic Development and Housing. Amendments adopted. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
re-referred 

S.F. No. 243: A bill for an act relating to insurance; regulating access to 
certain insurance and medical data; amending Minnesota Statutes 1988, 
section 176.138. 
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Reports the same back with the recommendation that the bill do pass. 
Mr. Merriam questioned the reference thereon and, under Rule 35, the bill 
was referred to the Committee on Rules and Administration. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F. No. 44: A bill for an act relating to motor vehicles; providing for the 
transfer of "EX-POW" license plates to surviving spouses; amending Min
nesota Statutes 1988, section 168.125, subdivision I. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 242: A bill for an act relating to taxation; changing the rate of 
gross premiums tax imposed on certain mutual insurance companies; 
amending Minnesota Statutes 1988, section 60A.15, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, strike "principally" and delete the new language 

Page I, line 18, strike "writing" and delete "primary" and strike "work
ers' compensation insurance, (ii)" 

Page I, line I 9, strike "(iii)" and insert " (ii)" 

Page I, line 24, strike "principally" and delete the new language and 
strike "writing" 

Page I, line 25, delete "primary" and strike "workers' compensation 
insurance, (ii)" 

Page 2, line I, strike "(iii)" and insert "(ii)" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. I 64: A bill for an act relating to workers' compensation; providing 
for certified questions to the workers' compensation court of appeals; pro
posing coding for new law in Minnesota Statutes, chapter 176. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, delete "of labor and industry" 

Page 2, line 13, delete "deem" and insert "consider" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 103: A bill for an act relating to public safety; regulating boiler 
operation and inspections; amending Minnesota Statutes 1988, sections 
183.42; and 183.45. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 35, delete "by" and insert "under the direction of' and 
after "owner" insert ", contractor." 

Page 3, line 11, before "operating" insert "boiler water treatment" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F. No. 429: A bill for an act relating to veterans affairs; increasing the 
amount of educational assistance for war orphans and veterans; increasing 
educational assistance for POW/MIA dependents; providing for cost-of
living increases; amending Minnesota Statutes 1988, sections 197.75, sub
division l; and 197.752. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, after line 8, insert: 

"Section I. (197.055] [COST-OF-LIVING INCREASES.] 

The commissioner of veterans affairs shall annually adjust benefits paid 
under sections 197.03 to 197.07 to reflect changes in the cost of living. 
The annual adjustment must be at least the average cost-of-living adjust
ment for public assistance programs administered by the department of 
human services for the same year." 

Page 1, line 26, delete "$525" and insert "$900" 

Page 2, line 1, delete "$525" and insert "$900" 

Page 2, line 31, delete "$325" and insert "$900" 

Page 3, after line 22, insert: 

"Sec. 4. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of veterans affairs for the purposes of section l, to be available until June 
30, 1991." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "increases" insert "in certain veterans benefits; 
appropriating money" 

Page 1, line 7, before the period, insert "; proposing coding for new law 
in Minnesota Statutes, chapter 197" 
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And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F. No. 435: A bill for an act relating to veterans; changing admissions, 
removal, and utilization review procedures for veterans homes; granting 
rulemaking authority to the veterans homes board; changing certin rights 
and presumptions; amending Minnesota Statutes 1988, sections 198.003; 
198.007; 198.022; 198.03; and 198.32; proposing coding for new law in 
Minnesota Statutes, chapter 198. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 6 to 25 

Amend the title as follows: 

Page 1, line 2, delete "removal" and insert "discharge" 

Page I, line 5, delete "certen" and insert "certain" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.F. No. 686: A resolution memoralizing the President and Congress to 
condemn the government of Iran because of its action against Salman 
Rushdie and to refuse efforts to return frozen Iranian assets to Iran. 

Reports the same back with the recommendation that the resolution do 
pass and be placed on the Consent Calendar. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 363 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

363 173 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 363 be amended as follows: 

Delete all the language after the title of H.F. No. 363 and insert the 
language after the title of S.F. No. 173, the first engrossment; further, delete 
the title of H.F. No. 363 and insert the title of S.E No. 173, the first 
engrossment. 

And when so amended H.E No. 363 will be identical to S.F. No. 173, 
and further recommends that H.F. No. 363 be given its second reading and 
substituted for S.F. No. 173, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
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Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 68 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

68 61 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 68 be amended as follows: 

Delete all the language afterthe enacting clause of H.F. No. 68 and insert 
the language after the enacting clause of S.F. No. 61, the first engrossment; 
further, delete the title of H.F. No. 68 and insert the title of S.F. No. 61, 
the first engrossment. 

And when so amended H.F. No. 68 will be identical to S.F. No. 61, and 
further recommends that H.F. No. 68 be given its second reading and 
substituted for S.F. No. 61, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.F. No. 574: A bill for an act relating to natural resources; providing for 
a deficiency in the appropriation for emergency deer feeding; appropriating 
money. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 112, 51 l, 315, 218, 493, 100, 126,401,414, 164, 103, 686 
and 574 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 95, 363 and 68 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Knutson moved that the names of Mrs. Pariseau and Mr. McGowan 
be added as co-authors to S.F. No. 35. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Laidig be added as a co-author 
to S.F. No. 44. The motion prevailed. 

Mr. Chmielewski moved that the name of Ms. Piper be added as a co
author to S.F. No. 164. The motion prevailed. 
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Mr. Bertram moved that the name of Mr. Mehrkens be added as a co
author to S.F No. 191. The motion prevailed. 

Mr. Chmielewski moved that the name of Ms. Piper be added as a co
author to S.F No. 242. The motion prevailed. 

Mr. Chmielewski moved that the names of Ms. Piper and Mr. Diessner 
be added as co-authors to S. E No. 243. The motion prevailed. 

Mr. Knaak moved that the name of Mr. Renneke be added as a co-author 
to S.F No. 327. The motion prevailed. 

Mr. McGowan moved that the name of Mrs. Adkins be added as a co
author to S.F No. 360. The motion prevailed. 

Mr. Luther moved that the names of Mr. Cohen and Mrs. McQuaid be 
added as co-authors to S.F No. 361. The motion prevailed. 

Mr. Chmielewski moved that the name of Ms. Piper be added as a co
author to S.F No. 372. The motion prevailed. 

Ms. Peterson, D. C. moved that the name of Mr. Merriam be added as a 
co-author to S. E No. 405. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Diessner be added as a co
author to S.E No. 435. The motion prevailed. 

Mr. McGowan moved that the name of Mrs. Adkins be added as a co
author to S.F No. 479. The motion prevailed. 

Mr. Chmielewski moved that the name of Ms. Piper be added as a co
author to S.F No. 505. The motion prevailed. 

Mr. Frederickson, D.J. moved that the name of Mr. DeCramer be added 
as a co-author to S.E No. 508. The motion prevailed. 

Mr. Chmielewski moved that the names of Mr. Solon and Ms. Piper be 
added as co-authors to S.E No. 510. The motion prevailed. 

Ms. Reichgott moved that the name of Ms. Piper be added as a co-author 
to S.E No. 526. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Ms. Piper be added as a co
author to S.F No. 555. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Spear be added as a co-author 
to S.F No. 609. The motion prevailed. 

Mr. Freeman moved that the names of Messrs. Johnson, D.E. and Bertram 
be added as co-authors to S.E No. 619. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Novak be added as a co-author 
to S.F No. 631. The motion prevailed. 

Mr. Moe, R. D. moved that the name of Mr. Solon be added as a co
author to S.E No. 643. The motion prevailed. 

Mr. Pogemiller moved that the name of Mr. Solon be added as a co
author to S.E No. 644. The motion prevailed. 

Mr. Pogemiller moved that the name of Ms. Berglin be added as a co
author to S.F No. 645. The motion prevailed. 

Mr. Pogemiller moved that the name of Mr. Diessner be added as a co
author to S.E No. 647. The motion prevailed. 
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Mr. Frederickson, D.J. moved that the name of Mr. Morse be added as 
a co-author to S.F. No. 654. The motion prevailed. 

Mr. Bernhagen moved that the name of Mr. Pehler be added as a co
author to S.F. No. 679. The motion prevailed. 

Ms. Reichgott introduced-

Senate Resolution No. 52: A Senate resolution congratulating Julie Knutson, 
of Crystal, Minnesota, for being selected Miss Minnesota U.S.A. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 53: A Senate resolution commending Bill Stoll, 
of Pierz, Minnesota, for over 40 years of banking service for the Farmers 
and Mechanics Bank. 

Referred to the Committee on Rules and Administration. 

CALENDAR 
S.F. No. 101: A bill for an act relating to human services; clarifying 

definition of community social services; requiring the commissioner to 
coordinate application procedures for various social services grants; amend
ing Minnesota Statutes 1988, sections 256E.03, subdivision 2; 256E.05, 
subdivision 3; 256E.08, subdivision 5; 256E.09, subdivision I; and repeal
ing Minnesota Statutes 1988, section 256E.08, subdivision 9. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Decker Kroening 
DeCramer Laidig 
Dick.heh Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, DJ. Mehrkens 
Knaak Merriam 
Knutson Metzen 

Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 156: A bill for an act relating to gambling; authorizing the 
governor to negotiate a tribal-state compact pursuant to the Indian gaming 
regulatory act; proposing coding for new law in Minnesota Statutes, chapter 
3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays I, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Kroening 
Decker Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Many 
Freeman McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Knaak Metzen 

Mr. Knutson voted in the negative. 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.F. No. 227: A bill for an act relating to health; enacting the uniform 
determination of death act; proposing coding for new law in Minnesota 
Statutes, chapter 145. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Dahl Laidig 
Decker Langseth 
De Cramer Lantry 
Diessner Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Mehrkens 
Knaak Merriam 
Knutson Metzen 

Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemlller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

Messrs. Chmielewski, Frank and Samuelson voted in the negative. 

So the bill passed and its title was agreed to. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Dahl introduced-

S.F. No. 687: A bill for an act relating to retirement; public employees 
retirement association; permitting certain employees to purchase credit for 
prior service for which no salary deductions were made for the association. 

Referred to the Committee on Governmental Operations. 

Mr. Dahl introduced-

S.F. No. 688: A bill for an act relating to education; authorizing per diem 
for regents of the University of Minnesota; amending Minnesota Statutes 
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1988, section 137.024. 

Referred to the Committee on Education. 

Messrs. Stumpf, DeCramer and Renneke introduced-

S.E No. 689: A bill for an act relating to education: expanding the milk 
in the schools program; appropriating money; amending Minnesota Statutes 
1988, section 124.648. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Beckman. Bertram and Vickerman introduced-

S.E No. 690: A bill for an act relating to natural resources; allowing 
members of the Minnesota national guard to camp at state campgrounds 
for half the regular price; allowing members of the Minnesota national 
guard to purchase a fishing license for half the regular price; amending 
Minnesota Statutes I 988, sections 85.052, subdivision 3; 89.21; and 97 A.465, 
by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dicklich introduced-

S.E No. 691: A bill for an act relating to retirement; teachers retirement 
act; teachers retirement, certain cities; permitting teachers on unrequested 
leaves of absence to receive allowable service credit toward annuities and 
other benefits; proposing coding for new law in Minnesota Statutes, chap
ters 354 and 354A. 

Referred to the Committee on Governmental Operations. 

Messrs. Hughes; Frederickson, D.J.; DeCramer; Beckman and Larson 
introduced-

S.E No. 692: A bill for an act relating to education; proposing department 
of education lifelong learning initiatives; appropriating money; amending 
Minnesota Statutes 1988, sections 124.26, subdivision le; 124.26, sub
division 7; and 275. 125, subdivision 8; proposing coding for new law in 
Minnesota Statutes, chapter 124. 

Referred to the Committee on Education. 

Mr. Frank introduced-

S. E No. 693: A bill for an act relating to retirement: excluding members 
of the Columbia Heights fire department from membership in the public 
employees retirement association; providing for refunds. 

Referred to the Committee on Governmental Operations. 

Mr. Frank introduced-

S.E No. 694: A bill for an act relating to judgments; providing a reasonable 
exemption for employee benefits; amending Minnesota Statutes I 988, sec
tion 550.37, subdivision 24. 

Referred to the Committee on Judiciary. 
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Mr. Pehler introduced-

S.E No. 695: A bill for an act relating to education; requiring school 
boards to report certain teacher discharges and resignations to the board 
of teaching; providing for immunity from liability; amending Minnesota 
Statutes 1988, section 125.09, by adding subdivisions. 

Referred to the Committee on Education. 

Ms. Reichgott introduced-

S. F. No. 696: A bill for an act relating to education; expanding the 
definition of resident student for purposes of financial assistance; amending 
Minnesota Statutes 1988, section l36A. IOI, subdivision 8. 

Referred to the Committee on Education. 

Messrs. Novak; Johnson, D.J.; Pogemiller; Benson and Pehler intro
duced-

S.F. No. 697: A bill for an act relating to taxation; property; classifying 
certain utility personal property; amending Minnesota Statutes 1988, sec
tion 273.13, subdivision 24. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Knutson, Schmitz, Frederick, Mehrkens and Metzen intro
duced-

S.F. No. 698: A bill for an act relating to motor vehicles: defining phys
ically handicapped person for purposes of obtaining special license plates; 
amending Minnesota Statutes 1988, section 169.345, subdivision 2. 

Referred to the Commillee on Transportation. 

Mr. Johnson, D.J. introduced-

S.F. No. 699: A bill for an act relating to alcoholic beverages; authorizing 
Cook county to issue an off-sale liquor license. 

Referred to the Committee on Commerce. 

Messrs. Merriam, Diessner, Bertram, Benson and Johnson, D.J. intro
duced-

S.F. No. 700: A bill for an act relating to the military; enacting financial 
incentives for members of the national guard; creating cash bonus and 
tuition reimbursement programs; appropriating money; providing that the 
appropriations for the national guard cash bonus and tuition assistance 
programs are available until expended and that the appropriation for one 
program may be used for the other; amending Laws 1988, chapter 686, 
section 21. 

Referred to the Commillee on Veterans and Military Affairs. 
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Mr. Freeman, Mses. Peterson, D.C.; Berglin; Messrs. Metzen and Anderson 
introduced-

S.F. No. 701: A bill for an act relating to insurance; requiring coverage 
for child health supervision and prenatal services; clarifying certain def
initions; amending Minnesota Statutes 1988, section 62A.047. 

Referred to the Committee on Commerce. 

Mr. DeCramer, Ms. Peterson, D.C.; Messrs. Marty, Davis and Mehrkens 
introduced-

S. F. No. 702: A bill for an act relating to education; providing for a survey 
of parents to be conducted to determine interest in a school breakfast 
program; requiring a school breakfast program to be operated in certain 
schools; requiring the commissioner of education to report to the legislature 
on activities related to school breakfast programs; appropriating money; 
amending Minnesota Statutes 1988, section 124.6471; proposing coding 
for new law in Minnesota Statutes, chapter 124. 

Referred to the Committee on Education. 

Messrs. Benson, Langseth, Mehrkens, Ms. Olson and Mr. Peterson, R. W 
introduced-

S.F. No. 703: A bill for an act relating to education; reauthorizing program 
improvement grants; providing an exception to consolidation timelines; 
appropriating money; amending Minnesota Statutes 1988, sections 122.23, 
by adding a subdivision; and 129B. l l, subdivisions I and 2. 

Referred to the Committee on Education. 

Messrs. DeCramer, Dahl, Dicklich, Mrs. Pariseau and Mr. Pehler intro
duced-

S.F. No. 704: A bill for an act relating to education; appropriating money 
to establish and expand post-secondary nursing programs and for nursing 
scholarships. 

Referred to the Committee on Education. 

Mr. DeCramer, by request, introduced-

S.E No. 705: A bill for an act relating to human services; excluding from 
day care licensure programs operated by religious organizations for the 
primary purpose of providing religious instruction to the children of mem
bers; amending Minnesota Statutes 1988, section 245A.03, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Laidig, Mehrkens, Decker, Mmes. McQuaid and Pariseau intro
duced-

S.F. No. 706: A bill for an act relating to education; restoring earlier 
levels of salary aid for special education teachers; appropriating money; 
amending Minnesota Statutes 1988, section 124.32, subdivision lb. 

Referred to the Committee on Education. 
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Messrs. Belanger, Purfeerst, Schmitz, Mrs. Lantry and Mr. Mehrkens 
introduced-

S.E No. 707: A bill for an act relating to motor vehicles; requiring a 
notice of motor vehicle title transfer procedures to be included with annual 
motor vehicle registrations; amending Minnesota Statutes 1988, section 
168.017, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Moe, R.D. introduced-

S.E No. 708: A bill for an act relating to taxation; authorizing a special 
levy for soil and water conservation district expenses; amending Minnesota 
Statutes 1988, section 275.50, subdivision 5. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Belanger, Lessard, Berg, Mrs. Pariseau and Mr. Novak intro
duced-

S.E No. 709: A bill for an act relating to snowmobiles; requiring proof 
of ownership on initial registration or transfer of ownership; amending 
Minnesota Statutes 1988, section 84.82, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Berg introduced-

S. E No. 710: A bill for an act relating to state lands; authorizing the 
commissioner of transportation to convey certain surplus property to Ste
vens county for other than public purposes; authorizing the county to sell 
the property for other than public purposes through a negotiated sale. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Hughes introduced-

S.E No. 711: A bill for an act relating to Ramsey county; authorizing 
the use of certain property for public purposes. 

Referred to the Committee on Local and Urban Government. 

Mr. Chmielewski introduced-

S.E No. 712: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited lands that border public waters in Pine county. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Brandl, Marty, Ms. Piper and Mr. Diessner introduced-

S.E No. 713: A bill for an act relating to health; amending the clean 
indoor air act; amending Minnesota Statutes 1988, sections 144.413, sub
division 2; 144.414, subdivisions I and 3; 144.415; and 144.416. 

Referred to the Committee on Health and Human Services. 



306 JOURNAL OF THE SENATE [15TH DAY 

Ms. Reichgott introduced-

S.F. No. 714: A bill for an act relating to Hennepin county; providing for 
the number of commissioners of the county housing and redevelopment 
authority; amending Minnesota Statutes 1988, section 383B. 77, by adding 
a subdivision. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Waldorf, Merriam, Ms. Reichgott, Messrs. Laidig and Knaak 
introduced-

S.F. No. 715: A bill for an act relating to obscenity; providing civil and 
equitable remedies against owners of businesses in which obscene materials 
or performances are sold or exhibited; proposing coding for new law in 
Minnesota Statutes, chapter 6 I 7. 

Referred to the Committee on Judiciary. 

Mrs. Lantry, Ms. Berglin, Messrs. Samuelson, Spear and Johnson, D.E. 
introduced-

S.F. No. 716: A bill for an act relating to human services; requiring an 
increase in foster care maintenance payments; requiring a respite program 
for foster care providers; authorizing start-up grants to persons who seek 
to provide foster care; requiring a four-year commitment to foster care; 
appropriating money; amending Minnesota Statutes 1988, sections 256.82, 
subdivision 3; and 462A.05, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 257. 

Referred to the Committee on Health and Human Services. 

Messrs. Cohen, Solon, Luther, Ms. Peterson, D. C. and Mrs. McQuaid 
introduced-

S.F. No. 717: A bill for an act relating to financial institutions; permitting 
banks to perform clerical services at off-premises data processing and 
storage centers; proposing coding for new law in Minnesota Statutes, chap
ter 48. 

Referred to the Committee on Commerce. 

Messrs. Frank, Stumpf, Beckman, Vickerman and Bernhagen intro
duced-

S.F. No. 718: A bill for an act relating to housing; authorizing the Min
nesota housing finance agency to establish a housing rehabilitation program; 
appropriating money; proposing coding for new law in Minnesota Statutes. 
chapter 462A. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Dahl, Novak, Purfeerst, Schmitz and Bernhagen introduced

S. F. No. 719: A bill for an act relating to highways; directing commis-
sioner of transportation to approve construction of exit ramp off highway 
65 under certain conditions. 

Referred to the Committee on Transportation. 
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Mr. Solon, Mrs. Lantry, Messrs. Renneke; Johnson, D. E. and Samuelson 
introduced-

S.F. No. 720: A bill for an act relating lo human services; establishing 
requirements for payments for dental care under medical assistance and 
general assistance medical care; proposing coding fornew law in Minnesota 
Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Messrs. Luther, Cohen, Laidig and Freeman introduced-

S.F. No. 721: A bill for an act relating to taxation; providing a schedule 
for distribution of political campaign checkoff money to political parties; 
amending Minnesota Statutes 1988, section IOA.31, subdivision 5. 

Referred to the Committee on Elections and Ethics. 

Messrs. Pehler, Frank and Kroening introduced-

$. F. No. 722: A bill for an act relating to employment; requiring prevailing 
wages to be paid on certain railroad projects assisted with state money; 
amending Minnesota Statutes 1988, section 222.50, subdivision 5. 

Referred to the Committee on Employment. 

Ms. Berglin, Mrs. Lantry, Ms. Piper and Mr. Knutson introduced

S.F. No. 723: A bill for an act relating to occupations and professions; 
regulating nursing; proposing the Minnesota nurse practice act; providing 
penalties; amending Minnesota Statutes 1988, sections 144A.43, subdi
vision 3; 145A.02, subdivision 18; 148.171; 148.181; 148.191; 148.211; 
148.231; 148.241; 148.251; 148.261; 148.271; 148.281; and 148.283; 
proposing coding for new law in Minnesota Statutes, chapter 148; repealing 
Minnesota Statutes I 988, sections 145A.06, subdivision 3; 148.191, sub
division 3; 148.221; 148.251, subdivision 2; 148.261, subdivision 3; 148.272; 
148.281, subdivision la; 148.286; 148.29; 148.291; 148.292; 148.293; 
148.294; 148.295; 148.296; 148.297; 148.298; and 148.299. 

Referred to the Committee on Health and Human Services. 

Mr. Benson introduced-

S.F. No. 724: A bill for an act relating to health; exempting restaurants 
from liability for injuries caused by donation of prepared food; amending 
Minnesota Statutes 1988, section 31.50. 

Referred to the Committee on Commerce. 

Mr. Moe, D.M. introduced-

S.F. No. 725: A bill for an act relating to courts; individual paid health 
insurance for retired judges; authorizing notification of option to elect 
purchase of coverage; authorizing judges retired prior to July I, 1981, to 
elect purchase of health insurance; amending Minnesota Statutes I 988, 
section 43A.27, subdivision 4. 

Referred to the Committee on Governmental Operations. 
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Mrs. Brataas, Messrs. Pehler and Benson introduced-

S.F. No. 726: A bill for an act relating to education; authorizing school 
transportation to and from an additional kind of day care provider; amending 
Minnesota Statutes 1988, section 124.223. 

Referred to the Committee on Education. 

Mses. Berglin, Piper, Mrs. Lantry, Messrs. Storm and Brandl intro
duced-

S.F. No. 727: A bill for an act relating to human services; establishing a 
resource center on caregiver support; creating a grant program of respite 
care services; appropriating money; proposing coding for new law in Min
nesota Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Messrs. Pogemiller, Novak, Mehrkens, Freeman and Metzen intro
duced-

S.F. No. 728: A bill for an act relating to housing; authorizing the Min
nesota housing finance agency to establish a neighborhood preservation 
program and to issue revenue bonds for city housing rehabilitation loan 
and grant programs; appropriating money; amending Minnesota Statutes 
1988, sections 462A.03, by adding a subdivision; and 462A.08, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
462A. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Purfeerst, Schmitz, Vickerman, Mrs. Lantry and Mr. Bernhagen 
introduced-

S.F. No. 729: A bill for an act relating to transportation; providing con
tinued special transportation service for persons with permanent sensory 
or mental impairment; requiring coordination between regional transit board 
and department of human services to maximize federal reimbursement; 
requiring adoption of transit voucher program for persons with permanent 
impairments; providing for appeals of decisions of regional transit board; 
appropriating money; amending Minnesota Statutes 1988, sections 174.29, 
subdivision 2; 256B.04, by adding a subdivision; and 473.386, subdivision 
1, and by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter 256B. 

Referred to the Committee on Transportation. 

Mses. Peterson, D.C.; Berglin; Messrs. Merriam, Samuelson and Benson 
introduced-

S.F. No. 730: A bill for an act relating to human services; providing for 
the distribution of money for head start programs to expand services to 
additionaJ children from low income families; proposing coding for new 
law in Minnesota Statutes, chapter 268. 

Referred to the Committee on Health and Human Services. 
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Ms. Peterson, D.C.; Messrs. Peterson, R.W; Pehler; Merriam and Ms. 
Olson introduced-

S.R No. 73 I: A bill for an act relating to education; providing for an 
interagency task force; creating a competitive grant process for literacy 
programs; increasing funding for adult basic education programs; increasing 
the adult basic and continuing education tax capacity; appropriating money; 
amending Minnesota Statutes 1988, section 275 .125, subdivision 8; pro
posing coding for new law in Minnesota Statutes, chapter I 29B. 

Referred to the Committee on Education. 

Mr. Taylor introduced-

S.R No. 732: A bill for an act relating to Blue Earth county; authorizing 
the county to transfer certain duties. 

Referred to the Committee on Judiciary. 

Mr. Knaak and Ms. Piper introduced-

S.R No. 733: A bill for an act relating to health; requiring health clubs 
to have staff trained in cardiopulmonary resuscitation; proposing coding 
for new law in Minnesota Statutes, chapter 145. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Messrs. Johnson, D.J.; Pogemiller; Moe, D.M. and Solon 
introduced-

S.E No. 734: A bill for an act relating to human services; creating a 
subsidy program for community clinics; providing planning grants; appro
priating money; proposing coding for new law in Minnesota Statutes, chap
ter 256. 

Referred to the Committee on Health and Human Services. 

Messrs. Taylor and Decker introduced-

S. E No. 735: A bill for an act relating to traffic safety; increasing penalties 
for persons convicted of DWI after a previous conviction for criminal 
vehicular operation; amending Minnesota Statutes 1988, section 169. 121, 
subdivision 3. 

Referred to the Committee on Judiciary. 

Mr. Dahl introduced-

S.E No. 736: A bill for an act relating to claims against the state; providing 
for payment of various claims; appropriating money. 

Referred to the Committee on Finance. 

Messrs. Berg, Bernhagen, Davis, Pogemiller and Stumpf introduced

S.E No. 737: A bill for an act relating to taxation; income; providing for 
allocation and apportionment of income derived by certain corporations 
from material value added to agricultural products by processing, pack
aging, or other high technology procedures; amending Minnesota Statutes 
1988, section 290.17, by adding a subdivision. 
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Referred to the Committee on Agriculture and Rural Development. 

Mr. Stumpf introduced-

S.F No. 738: A bill for an act relating to traffic regulations; providing 
for special permit for special vehicle; setting a fee; amending Minnesota 
Statutes 1988, sections 169.825, by adding a subdivision; and 169.86, 
subdivision 5. 

Referred to the Committee on Transportation. 

Mr. Stumpf introduced-

S.F No. 739: A bill for an act relating to motor carriers; exempting rear
end dump trucks operated by private agricultural carriers between point 
of production and point of processing from requirements for rear-end pro
tection; amending Minnesota Statutes I 988, section 221. 031 , subdivision 
2a. 

Referred to the Committee on Transportation. 

Messrs. Stumpf and Lessard introduced-

S.F No. 740: A bill for an act relating to state lands; directing conveyance 
of a certain tract in Beltrami county. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Samuelson; Johnson, D.E.; Chmielewski and Purfeerst intro
duced-

S.F No. 741: A bill for an act relating to state agencies; creating a 
department of state facilities; transferring responsibility for the manage
ment and operation of state human services facilities to the commissioner 
of state facilities; requiring a plan for the transfer; proposing coding for 
new law in Minnesota Statutes, chapter 246. 

Referred to the Committee on Health and Human Services. 

Messrs. Laidig and Larson introduced-

S.F No. 742: A bill for an act relating to education; establishing a basic 
revenue formula allowance for fiscal years 1990 and I 991; revising the 
training and experience revenue formula; amending Minnesota Statutes 
1988, section 124A.22, subdivisions 2 and 4. 

Referred to the Committee on Education. 

Mr. Frank introduced-

S.F No. 743: A bill for an act relating to housing; requiring the Minnesota 
housing finance agency to give priority to Minnesota service providers 
when contracting for certain types of loan services; proposing coding for 
new law in Minnesota Statutes, chapter 462A. 

Referred to the Committee on Economic Development and Housing. 
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Messrs. Morse, Stumpf and Frederickson, D.J. introduced-

S.F. No. 744: A bill for an act relating to agriculture; making technical 
changes in the seed and dairy inspection Jaws; amending Minnesota Statutes 
1988, sections 21.89, subdivisions 2 and 4; and 32.103. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Brandl, Ms. Berglin, Mr. Pogemiller, Mrs. Brataas and Ms. Piper 
introduced-

S.F. No. 745: A bill for an act relating to human services; encouraging 
increased efforts to collect child support for public and nonpublic assistance 
clients; presuming paternity when blood tests are 99 percent positive; 
excluding public assistance from income for maintenance and support deter
minations in divorce; establishing an administrative process to obtain and 
enforce support orders; appropriating money; amending Minnesota Statutes 
1988, sections 15A.083, by adding a subdivision; 256.979; 257.55, sub
division I; 257.62, subdivision 5; 518.54, subdivision 6; 518.551, sub
division 10; 518.61 I, subdivision 4; 518.613; and 518.614, subdivision I; 
repealing Minnesota Statutes 1988, section 518.613, subdivision 5. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Messrs. Vickerman, Diessner, Storm and Brandl intro
duced-

S.F. No. 746: A bill for an act relating to human services; amending the 
comprehensive mental health act; establishing a mental health system for 
adults and for children; requiring case management; establishing mental 
health interagency coordinating councils; establishing task forces; allowing 
fees for mental health services; requiring family community support ser
vices and home-based family treatment; amending Minnesota Statutes 1988, 
sections 245.461; 245.462; 245.463, subdivision 2; 245.464; 245.465; 
245.466, subdivisions 1. 2, 5, and 6; 245.467, subdivisions 3, 4, and 5; 
245.468; 245.469; 245.470, subdivision 1; 245 .472, subdivision 1, and 
by adding a subdivision; 245.473, subdivision I; 245.474; 245.476, sub
divisions 1 and 3, and by adding a subdivision; 245.477; 245.478, sub
divisions 2 and 3; 245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 
245.486; 245.62, subdivisions 2, 3, and 4; 245.696, subdivision 2; 245.697, 
subdivision 2a; 245. 713, subdivision 2; and 245. 73, subdivision 4; pro
posing coding for new law in Minnesota Statutes, chapter 245; repealing 
Minnesota Statutes 1988, sections 245.462, subdivision 25; 245.471; 245.475; 
245.61; 245.64; and 245.698. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Mrs. Lantry, Messrs. Knutson and Samuelson introduced

S.F. No. 747: A bill for an act relating to human services; providing for 
eligibility changes in the medical assistance, general assistance medical 
care, and children's health plan programs; clarifying existing eligibility 
requirements; providing for coordination of benefits with the children's 
health plan; providing for certain changes in the administration of the 
medical assistance demonstration project; amending Minnesota Statutes 
1988, sections 62A.045; 62A.046; 145.61, subdivision 5; 145.63; 214.06, 
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subdivision I; 256. 936, subdivisions I, 2, and 4; 256. 969; 256B. 031, 
subdivision 5; 256B.04, subdivision 14; 256B.055, subdivisions 7 and 8; 
256B.056, subdivisions 3 and 5; 256B.062; 256B.0625, subdivision 13, 
and by adding a subdivision; 256B.14; 256B.69, subdivisions 4, 5, 11, and 
by adding a subdivision; 256D.03, subdivisions 3, 4, and 7; and 297. 13, 
subdivision 1; proposing coding fornew law in Minnesota Statutes, chapters 
256 and 256B; repealing Minnesota Statutes 1988, sections 256.969, sub
divisions 2a, 3, 4, 5, and 6; 256B.17; and 256B.69, subdivisions 12, 13, 
14, and 15. 

Referred to the Committee on Health and Human Services. 

Mr. Spear, Mses. Berglin, Reichgott and Mr. Knutson introduced

S.E No. 748: A bill for an act relating to human services; establishing 
state child mortality review panel; authorizing the state to require local 
reviews; protecting data generated by the review panel as confidential and 
nondiscoverable; clarifying neglect or endangerment of a child; amending 
Minnesota Statutes 1988, sections 256.01, by adding a subdivision; 609.378; 
626.556, subdivision 2; and 626.558. 

Referred to the Committee on Health and Human Services. 

Ms. Olson, Messrs. Knaak, Lessard, Merriam and Laidig introduced

S.E No. 749: A bill for an act relating to waters; directing an inventory 
of, education on, and assistance in control of certain aquatic weeds; appro
priating money; proposing coding for new law in Minnesota Statutes, chap
ter 84. 

Referred to the Committee on Environment and Natural Resources. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Monday, February 27, l 989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTEENTH DAY 

St. Paul, Minnesota, Monday, February 27, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. William R. Chadwick. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Bralaas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knulson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Meniam 
Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 

The President declared a quorum present. 

Pogemiller 
Purfeerst 
Ramstad 
Retchgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Brandl was excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

January 25, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Housing Finance Agency 
is hereby respectfully submitted to the Senate for confirmation as required 
by law: 

Maureen Bye, 609 W 2nd St., Duluth, St. Louis County, has been appointed 
by me, effective January 24, 1989, for a term expiring the first Monday in 
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January, I 993. 

(Referred to the Committee on Economic Development and Housing.) 

February 8, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Board of Animal Health is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Henry Banal, 520 Grove Lake, Sauk Centre, Stearns County, has been 
appointed by me, effective February I, 1989, for a term expiring the first 
Monday in January, 1993. 

(Referred to the Committee on Agriculture and Rural Development.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 175, 210, 268 and 279. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 23, I 989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 175: A bill for an act relating to animals; requiring notice to 
possess dangerous nondomesticated animals; proposing coding for new law 
in Minnesota Statutes, chapter 97 A. 

Referred to the Committee on Environment and Natural Resources. 

H.E No. 210: A bill for an act relating to counties; permitting counties 
to rent county-owned residences by less formal procedure; amending Min
nesota Statutes 1988, section 373.01, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 229, now on General Orders. 

H.E No. 268: A bill for an act relating to commerce; regulating burglar 
alarm franchises; amending Minnesota Statutes 1988, section 80C.30. 

Referred to the Committee on Commerce. 

H.E No. 279: A bill for an act relating to local government; permitting 
bank letters of credit in lieu of certain bonds; proposing coding for new 
law in Minnesota Statutes, chapter 574. 

Referred to the Committee on Local and Urban Government. 
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REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 374: A bill for an act relating to human services; increasing the 
medical assistance income standard for aged, blind, and disabled persons; 
amending Minnesota Statutes 1988, section 256B.056, subdivision 4. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 477: A bill for an act relating to regional railroad authorities; 
permitting authorities to enter certain agreements; amending Minnesota 
Statutes 1988, section 398A.04, subdivision 9. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Local and Urban Government. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 438: A bill for an act relating to public satety; defining high 
pressure piping; regulating the practice of pipefitting; amending Minnesota 
Statutes 1988, section 326.461, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the title as follows: 

Page I, line 2, delete "satety" and insert "safety" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 200: A bill for an act relating to insurance; regulating continuing 
insurance education; amending Minnesota Statutes I 988, section 60A. I 701, 
subdivisions I, 5, 7, 8, and 9; repealing Minnesota Rules, part 2725.0240. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 11 to 15, delete the new language and insert" A "profes
sional designation examination" means a written, proctored, and graded 
examination the passage of which leads to a bona fide professional des
ignation used by agents." 

Page 2, lines 13, 16, and 34, delete "national" and insert" professional 
designation" 

Page 2, line 15, after" awarded" insert "for passage of the examination" 

Page 2, line 17, delete "insurance" 
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Page 2, line 18, before the semicolon, insert "used by agents" 

Page 2, line 35, delete "studying for a national" and insert "receiving 
credit for time spent in an approved course preparing for the" 

Page 2, line 36, delete everything before "may" and after" may" insert 
"not also" 

Page 3, delete lines I and 2 and insert "credit/or passing the professional 
designation examination. " 

Page 3, lines 13 and 14, delete the new language 

Page 5, after line 9, insert: 

"Sec. 7. [EFFECTIVE DATE; APPLICATION.] 

Sections 1 to 6 are effective for the reporting year beginning June 1, 
1989. The advisory task force may begin recommending approval and 
disapproval of. and the commissioner may approve or disapprove, profes
sional designation examinations beginning the day following final enact
ment of sections 1 to 6. 

An agent completing a program of instruction provided through home 
study on or after June 1, 1988, but before the effective date of sections 1 
to 6, shall receive full continuing education credit for the reporting year 
beginning June 1, 1989, if the program meets the requirements of a profes
sional designation examination as defined in section 1." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 182: A bill for an act relating to agriculture; extending the farmer
lender mediation act; extending mortgage foreclosure relief provisions; 
amending provisions relating to the time period under which there is a 
rebuttable presumption that a sale is a violation of the right to receive an 
offer to buy agricultural land; amending Minnesota Statutes 1988, section 
500.24, subdivision 6; and Laws 1983, chapter 215, section 16, as amended; 
and Laws 1986, chapter 398, article I, section 18, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 36, after "bonds" insert "of similar maturity" 

Page 6, after line 28, insert: 

"Sec. 2. Minnesota Statutes 1988, section 550. 37, subdivision 4a, is 
amended to read: 

Subd. 4a. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) Except for 
subdivisions 5 and 7, the dollar amounts in this section shall change peri
odically as provided in this subdivision to the extent of changes in the 
implicit price deflator for the gross national product, 1972 = 100, compiled 
by the United States Department of Commerce, and hereafter referred to 
as the index. The index for December, 1980, is the reference base index. 

(b) The designated dollar amounts shall change on July I of each even
numbered year if the percentage of change, calculated to the nearest whole 
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percentage point, between the index for December of the preceding year 
and the reference base index is ten percent or more. The portion of the 
percentage change in the index in excess of a multiple of ten percent shall 
be disregarded and the dollar amounts shall change only in multiples of 
ten percent of the amounts stated in this section. 

(c) If the index is revised, the percentage of change pursuant to this 
section shall be calculated on the basis of the revised index. If a revision 
of the index changes the reference base index, a revised reference base 
index shall be determined by multiplying the reference base index then 
applicable by the rebasing factor furnished by the department of commerce. 
If the index is superseded, the index referred to in this section is the one 
represented by the department of commerce as reflecting most accurately 
changes in the purchasing power of the dollar for consumers. 

( d) The commissioner of commerce shall announce and publish: 

(I) on or before April 30 of each year in which dollar amounts are to 
change, the changes in dollar amounts required by paragraph (b ); and 

(2) promptly after the changes occur, changes in the index required by 
paragraph (c) including, if applicable, the numerical equivalent of the ref
erence base index under a revised reference base index and the designation 
or title of any index superseding the index. 

(e) A person does not violate this chapter with respect to a transaction 
otherwise complying with this chapter if the person relies on dollar amounts 
either determined according to paragraph (b) or appearing in the last pub
lication of the commissioner announcing the then current dollar amounts. 

Sec. 3. Minnesota Statutes 1988, section 550.37, subdivision 5, is amended 
to read: 

Subd. 5. Farm machines and implements used in farming operations by 
a debtor engaged principally in farming, livestock, farm produce, and stand
ing crops, not exceeding $1Q,QQQ $13,000 in value. When a debtor is a 
partnership of spouses or a partnership of natural persons related to each 
other within the third degree of kindred according to the rules of the civil 
Jaw, for the purposes of the exemption in this subdivision, the partners may 
elect to treat the assets of the partnership as assets of the individual partners. 

Sec. 4. Minnesota Statutes I 988, section 550.37, subdivision 7, is amended 
to read: 

Subd. 7. The total value of property selected by a debtor pursuant to 
subdivisions 5 and 6 shall not exceed$ IQ,QQQ $13,000, if the exemptions 
under subdivisions 5 and 6 are combined. 

Sec. 5. Minnesota Statutes 1988, section 583.24, subdivision 4, is amended 
to read: 

Subd. 4. [DEBTS.] fat The farmer-lender mediation act does not apply 
to a debt: 

(I) for which a proof of claim form has been filed in bankruptcy by a 
creditor or that was listed as a scheduled debt, of a debtor who has filed 
a petition in bankruptcy after July I, 1987, under United States Code, title 
11, chapter 7, 11, 12, or 13; 

(2) if the debt was in default when the creditor received a mediation 
proceeding notice under the farmer-lender mediation act and the creditor 
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filed a claim form, the debt was mediated during the mediation period 
under section 583.26, subdivision 8, and (i) the mediation was unresolved; 
or (ii) a mediation agreement with respect to that debt was signed; 

(3) for which the creditor has served a mediation notice, the debtor has 
failed to make a timely request for mediation, and within JG 45 days after 
the debtor failed to make a timely request the creditor began a proceeding 
to enforce the debt against the agricultural property of the debtor; 

( 4) for which a creditor has received a mediation proceeding notice and 
the creditor and debtor have restructured the debt and have signed a separate 
mediation agreement with respect to that debt; or 

(5) for which there is a lien for rental value of farm machinery under 
section 514.661 or a lien for rental value relating to a contract for deed 
subject to the farmer-lender mediation act under section 559.2091. 

ft,t Jiet= puf1:!oses ef peFagFapR fat;, eltitse ~ pFoviEling a eepy ef ft 
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f-8f defeffiRg er reseheduli11g peymeets af prineif!al 8f interest, reRevrel 0f 

eJrteRsioa e.f le&R t:ef.mS-; ret:i1:1etioR ta ¼Re ftlfl-0ttftf 0f ffie ef priaeipel 8f 
inter-est d-tte 9ft a le&ft-; 9f &fftff SHfttktr eetioes, ttttd requires~~ aeetef 
-,eeet,;e II eei,y ef Ike peHey ..t le&St i!G <l&ys l'ffef ~leaft aeeeleFelien 
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Sec. 6. Minnesota Statutes 1988, section 583.26, subdivision I, is amended 
to read: 

Subdivision I. [MEDIATION NOTICE.] (a) A creditor desiring to start 
a proceeding to enforce a debt against agricultural property under chapter 
580 or 581 or sections 336.9-501 to 336.9-508, to terminate a contract for 
deed to purchase agricultural property under section 559.21, or to garnish, 
levy on, execute on, seize, or attach agricultural property. must serve an 
applicable mediation notice under sections 336.9-501, 550.365, 559.209, 
and 582.039 on the debtor and the director. The creditor must also file 
with the director proof of the date the mediation notice was served on the 
debtor. The creditor may not begin the proceeding until the stay of the 
creditor's remedies is lifted under subdivision 5, or as allowed under sec
tions 583.20 to 583.32. 

(b) For purposes of the farmer-lender mediation act, starting a pro
ceeding to enforce a debt means initiating a proceeding under chapter 
550, 580, or 581; sections 336.9-501 to 336.9-508; or section 559.21. 

( c) The director shall combine all mediation notices for the same debtor 
that are received prior to the initial mediation meeting into one mediation 
proceeding." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "limiting certain exemptions 
relating to farm machinery subject to execution; amending certain provi
sions of the farmer-lender mediation act;" 

Page I, line 8, delete "section" and inserl "sections" and delete "and" 
and insert "550.37, subdivisions 4a, 5, and 7: 583.24, subdivision 4; 
583. 26, subdivision I;" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F. No. 513: A bill for an act relating to veterans; changing the amount 
of state cash bonus payments to certain members of the Minnesota national 
guard; appropriating money; amending Laws 1988, chapter 686, article I, 
section 21. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F. No. 340: A bill for an act relating to veterans; clarifying the treatment 
of certain settlement payments for the purposes of certain assistance pro
grams and benefits; proposing coding for new law in Minnesota Statutes, 
chapter I 96. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Health and Human Services. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 247: A bill for an act relating to the city of Hibbing; authorizing 
two additional on-sale liquor licenses. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 361: A bill for an act relating to insurance; no-fault auto; clar
ifying eligibility for economic loss benefits; amending Minnesota Statutes 
1988, sections 65B.51, subdivision 2; and 65B.64, subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 16, after "children" insert "and adults who have been 
adjudicated as incompetent" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 203: A bill for an act relating to intoxicating liquor; authorizing 
an on-sale liquor license for the Minneapolis convention center; repealing 
Laws 1973, chapter 505. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 9, before "liquor" insert "intoxicating" 

Page I, line 12, before "licenses" insert "intoxicating liquor" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 60: A bill for an act relating to water; recodifying, clarifying, 
and relocating provisions relating to water law; amending Minnesota Stat
utes 1988, sections 9.071; 16B.62, subdivision l; 18.191; 18B.07, sub
division 6; 40A.13, subdivision I; 41 B.039, subdivision 3; 84.083, by 
adding subdivisions; 84. 91, subdivision 4; 84.911, subdivisions 5 and 6; 
84. 95, subdivision 2; 85.33, subdivision 3; 86A.05, subdivision IO; 88.43, 
subdivision 2; 93.335, subdivision I; 94.343, subdivision 4; 97A.015, 
subdivision 41; 97A.071, subdivision 4; 97A.101, subdivision 2; 115.097, 
subdivision 2; 144.95, subdivision 4; 156A. l0, subdivision 2; 161.28, 
subdivision l; 163.17; 272.02, subdivisions 1 and 6; 273. 19, subdivision 
5; 295.44, subdivision I; 357.021, subdivision 2; 375.471; 383A.602, 
subdivision 5; 383A.604, subdivision I; 394.25, subdivision 2; 459.20; 
462.357, subdivision I; 465.20; 469.141, subdivision 4; 469.174, subdi
vision 19; 471.345, subdivision 3; 471.591, subdivision I; 471.98, sub
division 2; 473.191, subdivision 2; 609.68; and 645.44, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapters 
83A; 156A; and 375; proposing coding for new law as Minnesota Statutes, 
chapters 86B; 103A; 103B; I03C; 103D; I03E; 103F; and 103G; repealing 
Minnesota Statutes 1988, sections 40.01 to 40.45; 84.031; 84.032; and 
84.158; 104.01 to 104.50; 105.37 to 105.81; 106A.005 to 106A.81 I; 110.13 
to 110.72; 110B.01 to 110B.35; 112.34 to 112.89; 114.12 and 114.13; 
114B.01 to 114B.07; 116C.41; 361.01 to 361.29; 378.0110378.57; 465.18; 
and 473.875 to 473.883. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 38, delete "103A.01" and insert "103A.001" 

Page 2, line 6, delete "I03A.02" and insert "I03A.201" 

Page 2, line 20, delete "l03A.03" and insert "103A.202" 

Page 2, line 29, delete "l03A.04" and insert "l03A.203" 

Page 3, line 3, delete "I03A.05" and insert" 103A.205" 

Page 3, line 12, delete "111. 82" and insert "111. 72" 

Page 3, line 13, delete "l03A.06" and insert "l03A.206" 

Page 3, line 14, delete "land-use" and insert "land use" 

Page 3, line 21 , delete "the" 

Page 3, line 30, delete "l03A.07" and insert "103A.207'' 

Page 3, line 36, delete "to not prohibit but" and insert "not to prohibit 
but to" 

Page 4, line 10, delete "l03A.08" and insert "103A.208" 

Page 4, line 18, delete "103A.09" and insert "I03A.209" and delete 
"ERODABLE" and insert "ERODIBLE" 

Page 4, line 21, delete "erodable" and insert "erodible" 
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Page 4, line 24, delete "103A. l0" and insert "l03A.21 l" 

Page 4, line 35, delete "l03A.20" and insert "l03A.301" 

Page 5, line 5, delete "involved" and insert "involves" 

Page 5, line 15, delete ", and" and insert "in which" 

Page 5, line 19, delete "resolving" and insert "resolution of' 

Page 5, line 24, delete "103A.2I" and insert "103A.305" 

Page 5, line 25, delete the comma 
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Page 5, delete lines 30 to 33 and insert "article 5, sections 2 and 3; 
article 7, sections 26, subdivisions I to 6; 27; 28; 31 to 35; 36, subdivisions 
I, JO, and II; 37; 38; 41; 42; 50 to 56; sections 84.57; 97 A.I 35; II 5.04; 
or 115.05. [105.74]" 

Page 5, line 34, delete "103A.22" and insert "l03A.311" 

Page 6, line 33, delete "intervene" and insert "allow intervention in" 

Page 6, line 36, delete "l03A.23" and insert "103A.315" 

Page 7, line 8, delete "103A.24" and insert "103A.321" 

Page 7, line 16, delete "103A.25" and insert "103A.325" 

Page 7, line 21, delete "it refuses to" and insert "the board may not" 

Page 7, line 28, delete "103A.26" and insert "103A.331" 

Page 7, line 36, delete "2." and insert "2." 

Page 8, line 10, after "court" insert "of' 

Page 8, line 16, delete "103A.27" and insert "103A.335" 

Page 8, line 27, delete the first "or" and after the second "or" insert 
"refusal" 

Page 9, line 10, delete "to disclose" and insert "in disclosing" 

Page 9, line 12, delete "103A.28" and insert "103A.341" 

Page 9, delete lines 16 and 17 

Pages 9 and JO, delete section 20 

Page 10, line 4, delete "103A.40" and insert "103A.401" 

Page 10, line 5, after "commissioner" insert "of natural resources" 

Page 10, line 13, delete "103A.41" and insert "103A.405" 

Page 10, line 21, delete "103A.42" and insert "103A.41 l" 

Renumber the sections of article I in sequence 

Page 11, line 11 , delete "official of, any" and insert "officials of, a" 

Page 13, line 18, after "under" insert "section 26, subdivision 9;" 

Page 13, line 19, delete everything before "and" 

Page 16, after line 33, insert: 

"Subd. 8. [METROPOLITAN AREA.] "Metropolitan area" has the 
meaning given in section 473.121, subdivision 2." 
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Renumber the subdivisions in sequence 

Page 18, line 18, after" 16" insert a comma 

Page I 8, line 34, before "A" insert " (a)" 

Page 19, line 16, before "The" insert: 

[16TH DAY 

"(b)" and after "in" insert "paragraph (a)," and after "( I)" insert a 
comma 

Page 20, line 21, after "petition" insert a comma 

Page 20, line 25, after "If' insert "a" 

Page 22, line 18, before the period, insert "takes effect" 

Page 27, line 7, after "in" insert "article 4," 

Page 27, line 8, after "3 /" insert a comma 

Page 27, line 20, delete everything after "resources" and insert", health, 
and the pollution control" 

Page 28, line 17, after "with" insert "the" 

Page 29, line 14. after .. to" insert .. meet" 

Page 35, line 23, delete "section 70" and insert "sections 71 and 72" 

Page 35, line 25, delete "thereunder" 

Page 37, line 13, delete "8" and insert "7" 

Page 39, line 17, delete everything after" resources" and insert ", health, 
and the pollution control" 

Page 39, lines 20 and 23, delete "water resources board" and insert 
"board of water and soil resources" 

Page 46, line 33, delete "legislative commission on" and after "Min-
nesota" insert "future" 

Page 46, line 34, after .. resources" insert "commission" 

Page 49, line 5, delete the period and insert a semicolon 

Page 52, delete line 14 and insert "submit to the Minnesota future resources 
commission a" 

Page 52, delete lines 33 and 34 

Pages 52 to 59, delete sections 29 to 37 

Page 59, line 23, delete .. commissioner" and insert ·•commissioners" 
and delete "director of the" 

Page 60, line 7, delete everything after "to" and insert "implement 
projects voluntarily" 

Page 61, line 7, after "court" insert a comma and after "be" insert a 
comma 

Page 61, delete lines 9 and 10 

Pages 61 to 65, delete sections 39 to 47 

Page 65, delete lines 2 and 3 

Pages 65 to 68, delete sections 48 to 54 
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Page 69, line 3, delete "103B.601" and insert "103B.50I" 

Page 69, line 4, delete "55 to 71" and insert "30 to 46" 

Page 69, line 6, delete "103B.605" and insert "103B.505" 

Page 69, line 8, delete "56 to 7 I" and insert "3 I to 46" 

Page 69, line 17, delete "60" and insert "35" 

Page 69, line 21, delete "103B.6 I I" and insert "103B.5 I I" 

Page 69, line 22, delete "In order" 

Page 69, line 23, delete "of Minnesota" 

Page 69, line 24, delete "these" and insert "the" 

Page 69, line 25, delete "there is established" 

Page 69, line 26, after "program" insert "is established" 

Page 69, line 27, delete "as" and insert "where" 

Page 69, line 31, delete "which are" 

Page 69, line 32, delete everything before the period 

Page 69, line 35, after "boundaries" insert a comma 

Page 70, line 4, delete "that" and insert "over which" 

Page 70, line 5, after "authority" insert a comma 

Page 70, line IO, after "for" insert "the" 

Page 70, line 12, delete "l03B.615" and insert "103B.5l5" 

Page 70, line 33, delete "to the town board" 

Page 71, line 21, delete "103B.621" and insert "1038.521" 

Page 72, line 8, after the first "board" insert a comma 

Page 72, line 26, delete "62" and insert "37" 

Page 72, line 29, delete "1038.625" and insert "1038.525" 
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Page 73, line I, before "a" insert "by" and delete "58" and insert "33" 

Page 73, line 3, delete "1038.631" and insert "1038.531" 

Page 73, line 9, delete "59" and insert "34" 

Page 73, line 16, delete "board" and insert "boards" 

Page 73, line 31, delete "57" and insert "32" and before "be" insert 
"would" 

Page 73, lines 33 and 35, delete "creation" and insert "establishment" 

Page 73, line 34, delete", otherwise" and insert". lfthe commissioner 
does not approve the establishment of the district" 

Page 74, line 3, delete "1038.635" and insert "1038.535" 

Page 74, line 14, delete "I 038.641" and insert "1038.541" 

Page 74, line 27, delete "103B.645" and insert "1038.545" 

Page 74, line 31, delete "58" and insert "33" 
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Page 75, line 23, delete "103B.651" and insert "103B.551" 

Page 76, line 9, after "related" insert "land" 

Page 76, lines 18 and 21, delete "/7" and insert "2/" 

Page 76, line 30, after "transmit" insert "the results of' 

Page 77, line 7, delete "county or city" and insert "counties or cities" 

Page 77, line 16, delete "55 and 58" and insert "59 and 62" 

Page 77, line 17, delete "103B.655" and insert "103B.555" 

Page 77, line 31, delete "may" 

Page 78, line 6, delete "its" and insert "their" 

Page 78, line 8, delete "103B.661" and insert "103B.561" 

Page 78, lines 10 and 22, delete "6/" and insert "36" 

Page 78, line 19, delete "103B.665" and insert "103B.565" 

Page 78, line 21, delete "60" and insert "35" 

Page 78, line 26, delete "103B.671" and insert "103B.571" 

Page 78, line 33, delete "weeks" and insert "weeks"' 

Page 79, line 12, delete "as" and insert "that" and delete " it" and 
insert ••them" 

Page 79, line 25, delete "103B.675" and insert "103B.575" 

Page 79, lines 28 and 29, delete "57 to 63" and insert "32 to 38" 

Page 79, line 30, delete "103B.681" and insert "103B.581" 

Page 80, line 3, delete "determine" and insert "determines" 

Page 80, line 7, delete "Upon" and insert "On" 

Page 80, line 24, delete "103B.701" and insert "103B.601" 

Page 80, line 26, delete "72 to 79" and insert "47 to 54" 

Page 80, delete lines 31 and 32 and insert: 

"Subd. 4. [MUNICIPALITY.] The term "municipality" means the home 
rule charter and statutory cities of Minnetrista, Mound, Spring Park, 
Orono, Minnetonka Beach, Wayzata, Minnetonka, Woodland, Deephaven, 
Shorewood, Greenwood, Excelsior, Tonka Bay, and Victoria." 

Page 80, line 33, delete "103B.705" and insert "103B.605" 

Page 80, line 36, after the second comma, insert "and" 

Page 81, line 16, delete "103B.711" and insert "103B.611" 

Page 81, line 32, delete "37, 38" and insert "41. 42" 

Page 81, line 33, delete "46, 47, 48, 49, 50, and 51" and insert "50, 
51, 52, 53, 54, and 55" 

Page 83, line 4, delete "is" and insert "are" 

Page 83, line 5, delete "103B.715" and insert "103B.615" 

Page 83, line 15, delete "be" and insert "are" 
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Page 83, line 18, delete "103B. 721" and insert "103B.621" 

Page 83, line 21, delete "MN L 1967" and insert "[MN L 1967" 

Page 84, line 8, delete the second "and" and insert a period 

Page 84, line 9, after the comma, insert "the treasurer must" 

Page 84, line 24, delete "103B.725" and insert "103B.625" 

Page 85, line 6, delete "103B.731" and insert "103B.631" 

Page 85, line 14, delete "103B.735" and insert "103B.635" 

Page 86, line 4, delete" 103B.751" and insert "103B.651" 

Page 86, line 6, delete "80 to 88" and insert "55 to 63" 

Page 86, line 15, delete" 103B.755" and insert "103B.655" 

Page 86, line 18, after the first comma, insert "and" 

Page 86, line 35, delete "103B.761" and insert "103B.661" 
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Page 88, line 12, delete everything after the second comma and insert 
"for which a bond may not be" 

Page 88, line 19, delete "103B.765" and insert "103B.665" 

Page 88, line 29, delete "be" and insert "are" 

Page 88, line 31, delete "103B.771" and insert "103B.671" 

Page 89, line 35, delete everything after "compensation" 

Page 89, delete line 36 

Page 90, line I, delete everything before the period and insert "to cover 
hiring clerks and to carry out the treasurer's duties" 

Page 90, line 2, delete "103B.775" and insert "103B.675" 

Page 90, delete line 15 and insert "and other powers granted by the 
board, except the director does not have authority to" 

Page 90, line 20, delete "103B.781" and insert "103B.681" 

Page 91, line 10, delete "103B.785" and insert "103B.685" 

Page 91, line 20, delete "103B.791" and insert "103B.691" 

Page 91, line 27, after "notice" insert "from a municipality must hear 
objections to the budget. After the hearing, the board may modify or amend 
the budget. Notice must be given" 

Page 92, delete lines 6 and 7 

Pages 92 to 104, delete sections 89 to I 09 

Renumber the sections of article 2 in sequence 

Page 104, line 15, delete "103C.0l" and insert "103C.00I" 

Page 104, after line 19, insert: 

"Sec. 2. [103C.005] [SOIL AND WATER CONSERVATION POLICY.] 

Improper land use practices have caused serious wind and water erosion 
of the land of this state, the runoff of polluting materials, increased costs 
to maintain agricultural productivity, increased energy costs and increased 
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flood damage. Land occupiers have the responsibility to implement prac
tices to correct these conditions and conserve the soil and water resources 
of the state. It is the policy of the state to encourage land occupiers to 
conserve soil and water resources through the implementation of practices 
that effectively reduce or prevent erosion, sedimentation, siltation and 
agriculturally related pollution in order to preserve natural resources, 
ensure continued soil productivity, control floods, prevent impairment of 
dams and reservoirs, assist in maintaining the navigability of rivers and 
harbors, preserve wildlife, protect the tax base, and protect public lands. 
[40.02]" 

Page l04, line 20, delete "103C.03" and insert "l03C.009" 

Page 104, line 23, delete "I03C.05" and insert "l03C.101" 

Page 104, line 27, delete "include" and insert "means" 

Page I 05, line 21, delete "12" and insert "13" and delete "13" and 
insert .. 14" 

Page 106, line IO, delete "I03C.10" and insert "I03C.201" 

Page 107, line 32, delete "land-use" and insert "land use" 

Page JI0, line I, delete "case" and insert "cast" 

Page 11 I, line 34, delete everything before "so" and insert "to the name 
of another district in the state, and is not" 

Page 112, line 20, after "whether" insert "an" 

Page 112, line 21, after "determine" insert "whether" 

Page 112, line 22, delete "district where" 

Page 112, line 32, delete "I03C. 11" and insert" 103C.205" 

Page I I 3, line JI, delete "with" and insert "within" 

Page 113, line 13, delete "103C.12" and insert "l03C.211" 

Page 114, line 9, delete "103C. 13" and insert "l03C.215" 

Page 114, line 15, delete "103C.14" and insert "103C.221" 

Page 114, line 16, after "OFFICE.]" insert paragraph coding 

Page 114, line 19, after "and" insert "by" 

Page 114, line 21, delete "103C.15" and insert "103C.225" 

Page 117, line 2, delete "103C.16" and insert "103C.231" 

Page 117, line 7, delete "30 to 41" and insert "57 to 68" 

Page 117, line 14, delete "(b)'' and insert "(c)" 

Page 117, line 36, delete "103C. 17" and insert "I 03C.235" 

Page 118, line 7, delete "30 to 41" and insert "57 to 68" 

Page 118, line 12, delete "103C.20" and insert "103C.30I" 

Page 119, line 14, delete "l03C.21" and insert "103C.305" 

Page 119, lines 16 and 24, delete "12" and insert "13" 

Page 119, line 33, delete "14" and insert "15" 
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Page 120, line 27, delete "103C.22" and insert "103C.311" 

Page 121, line 13, delete "103C.23" and insert "103C.315" 

Page 121, line 14, delete "be" and insert "consist of' 

Page 121, line 15, delete "4" and insert "5" 

Page 121. line 16, delete "/2 and 13" and insert "/3 and 14" 

Page 122, line 7, delete "103C.24" and insert "I03C.321" 
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Page 123, line 2, delete "103C.25" and insert "I03C.325" and after 
"TO" insert "STATE" 

Page 123, line 19, delete "103C.26" and insert "103C.331" 

Page 124, line 14, delete everything before "structural" 

Page 124, line 35, delete "30 to 4/" and insert "57 to 68" 

Page 125, line 11, delete "30 to 41" and insert "57 to 68" 

Page 125, line 24, after "other" insert "land use, soil erosion reduction, 
and agricultural" 

Page 126, lines 2 and 8, delete "22" and insert "23" 

Page 126, line 36, delete "30 to 4/" and insert "57 to 68" 

Page 128, line 20, delete "associations" and insert "the associations' 
membership" 

Page 128, line 31, delete "103C.27" and insert "I03C.335" 

Page 129, line 11, delete" 103C.30" and insert" 103C.401" and delete 
the first "AND" 

Page 129, line 14, delete "that are" 

Page 129, line 20, delete "board" and insert "boards" 

Page 130, line 2, delete "of erosion" and insert "relating to erosion 
control" 

Page 130, lines 15 and 23, delete "agriculturally-related" and insert 
"agriculturally related" 

Page 130, line 26, delete everything before "established" 

Page 131, line 4, delete "103C.31" and insert "103C.405" 

Page 131, line 9, after "emphasize" insert "the" 

Page 131, line 11, after "and" insert "the" 

Page 131, line 13, delete "PLAN" and after "HEARING" insert "ON 
PLAN" 

Page 131, line 15, delete "a" and delete "agency" and insert "agencies" 

Page 131. line 27, delete "103C.40" and insert "103C.501" 

Page 132, line 5, delete "18" and insert "/9" 

Page 132, line 21, delete "work annual" and insert "and annual work" 

Page 133, line 3, delete "system" and insert "systems" 

Page 133, line 31, delete "103C.50" and insert "103C.601" 
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Page 135, line 12, delete "By" and insert "In" 

Page 135, line 18, delete "24" and insert "25" 

Page 135, line 24, after the first "of' insert "the" 

Page 135, line 36, after "and" insert "the" 

Page 136, line I, delete "that" 

[16TH DAY 

Page 136, line 2, delete everything before "federal" and insert "not 
expected to be paid by" 

Page 136, line 3, delete the first "the" 

Page 136, line 4, after "and" insert "the district board may" 

Page 136, line 16, before "containing" insert "and" 

Page 136, line 21, delete "give" and insert "provide" 

Page 137, line 7, delete "follow" and insert "following" 

Page 137, line 15, delete "103C.51" and insert "103C.605" 

Page 138, line 5, delete "section 103£.205" and insert "article 5, section 
27" 

Page 138, line 10, delete "section I03E.261" and insert "article 5, 
section 39" 

Page 138, line 19, after "(3)" insert "in" 

Page 138, line 21, delete everything after "(4)" and insert "within the 
estimated cost for which funds" 

Page 138, line 30, delete "l03C.52" and insert" 103C.6I I" 

Page 138, line 31, delete "no" and insert "a" 

Page 138, line 32. after "is" insert .. not" 

Page 139, line I, delete "section I0JE.341" and insert "article 5, section 
57" 

Page 139, line 4, delete "section I0JE.325" and insert "article 5, section 
54" 

Page 139, line 18, delete "103C.53" and insert" I03C.615" 

Page 139, line 22, delete "section 103£.305" and insert "article 5, 
section 49" and delete "sections l06A.3l I" and insert "article 5, sections 
50" 

Page 139, line 23, delete "IOJE.315" and insert "51" and delete 
"I03E.321" and insert "52" 

Page 139, line 32, delete "sections 103£.325 to I03E.341" and insert 
•• article 5, sections 54 to 57" 

Page 139, line 34, delete "23 to 30" and insert "24 to 31" 

Page 140, line 23, after "as" insert "is" 

Page 140, line 29, delete "section 103E.601" and insert "article 5, 
section 77" 

Page 140, line 36, delete "section 103£.635" and insert "article 5, 
section 84" 
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Page 141, line 1, delete "section 103£.635" and insert "article 5, section 
84" 

Page 141 , line I 9. delete "I 03C. 54" and insert "I 03C. 621" 

Page 141, line 25, delete "103C.55" and insert "103C.625" 

Page 141. lines 27 and 31, delete "24" and insert "25" 

Page 141. line 33, delete "103C.56" and insert "103C.631" 

Page 142. lines 12 and 19. delete "sections 103£.701 to 103£.745" and 
insert "article 5, sections 90 to JOO" 

Page 142, line 21. delete "103C.57" and insert "103C.635" 

Page 142, line 23, after "proceeding" insert "under" and delete "23 to 
29," and insert "24 to 30" 

Page 142, line 25, delete "sections 103£.091 and 103£.095" and insert 
"article 5, sections 19 and 20" 

Page 142, line 27, delete "sections 103£.091 and 103£.095," and insert 
"article 5, sections 19 and 20" 

Page 142, line 30, delete "of the board" 

Page 142, delete lines 31 and 32 and insert "made under sections 24 to 
30 by the board, joint board of county commissioners, district board, or 
joint district board if the order" 

Renumber the sections of article 3 in sequence 

Page 144, line 30, delete "that" and insert "for which" 

Page 145, line 25, after "is" insert "in" 

Page 148, line 12, delete the first "groundwater" and insert "its" 

Page 148, line 13, delete "use" and insert "purposes" 

Page 148, line 27, after "or" insert "would" 

Page 148, line 29, after "by" insert "illustration in" 

Page 148, line 32, after "(7)" insert "a list of' 

Page 149, line 4, delete everything after "by" and insert "one or more 
of the following groups:" 

Page 149, line S, delete "at least" and after "one-half' insert "or more" 

Page 149, line 7, delete everything after "(2)" and insert" counties 
having 50 percent or more of the area" 

Page 149, line 9, delete "by" 

Page 149, line 11, delete "by at least" and insert "or more" 

Page 151, line 22, delete "district" and insert "district's" 

Page 152, line 9, delete "districts" and insert "district" 

Page 152, line 15, delete "that are" 

Page 153, line 25, delete "personally serve each manager selected" and 
insert "have each manager personally served" 

Page 154, line 19, after "section" insert a comma 
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Page 154, line 34, after "by" insert "illustration in" 

Page I 55, lines 6. 8, IO, and 12, delete "with" and insert " if' and 
after "change" insert "were adopted" 

Page 155, line 17, delete everything after "managers" 

Page 155, delete line 18 and insert "must pass a resolution authorizing 
the boundary change before the" 

Page 155, line I 9, delete "to" 

Page 156, line 6, delete "with" and insert "to" 

Page 156, line 16, delete "interest'' and insert "purposes" 

Page 157, line I 5, after "not" insert "received" 

Page 158, line 15, after the second "the" insert "proposed" 

Page 159, line 35, delete "end on" and insert "ends on the date of' 

Page 160, line 15, delete "remain" and insert "remains" 

Page 160, line 31, delete everything after "district" and insert "may 
only be initiated by filing a" 

Page 160, line 32. after the period, insert "[112.411 s. I]" 

Page 161, line I, delete "112.441" and insert "112.411" 

Page 161, line 12, delete the second "for" and insert "of' 

Page 161, line 17, delete "if' and insert "from the tax records whether" 

Page 161 , line I 9, delete "from the tax records" 

Page 161 , line 32, delete "subdivision 3" and insert "subdivisions 4 and 
5" 

Page 163, line 9, delete everything before "by" and insert " must provide 
that managers are distributed" 

Page 163, delete line 35 and insert "filing a petition with the secretary 
of the board." 

Page 163, line 36, delete "managers." 

Page 164, delete line 3 and insert "by one or more of the following 
groups:" 

Page 164, line 4, delete "at least" and after "one-half' insert "or more" 

Page 164, line 6, delete "having at least" and insert "with" and after 
"percent" insert "or more" 

Page 164, line 8, after "majority" insert "or greater number" 

Page 164, line 9, delete "at least" and after "50" insert "or more" 

Page 167, line 11, delete "its" and insert "the board's" 

Page 167, line 31, delete everything after "service" 

Page 167, line 32, delete "of managers" and insert "of their selection" 

Page 168, line 21, before "PRINCIPAL" insert "CHANGE OF" and 
after "BUSINESS" delete "CHANGE" 

Page 168, line 26, after "of' insert "the" 
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Page 168, line 29, delete "before the date of the hearing" ... 
' Page 169, line 15, before the period, insert "undertaken by 1he district" 

Page 170, line 26, before "The" insert "(a)" 

Page 170, after line 28, insert: 

"/b) The exercise of the managers' powers is subject to review by the 
board as provided in this chapter. (112.43 s. 4]" 

Page 172, line 32, after the second comma, insert "and" 

Page I 72, line 33, delete "and require the" and insert", and may require 
a" 

Page 174, line 21, delete "flood plain" and insert "floodplain" 

Page 175, line 19, delete "make" and insert "have" 

Page 175, line 20, after "audit" insert "completed" 

Page 176, line 28, delete "DIRECTOR" and insert "DIRECTOR'S" and 
delete "COUNCIL" and insert "COUNCIL'S" 

Page 177, line 8, delete "recommendation" and insert "recommendations" 

Page 178, line 34, delete "3 to 5" and insert "2 to 4" 

Page 179, line 4, delete "revised watershed management plan" 

Page 179, line 23, after "council" insert ", if applicable," 

Page 180, line 21, delete "to be" 

Page 182, line 5, delete "continues" and insert "continue" 

Page 182, line 18, delete "IMPROVED" 

Page I 83, line 3, delete "finds" and insert "find" 

Page 183, line 4, delete "does" and insert "do" 

Page 183, line 23, delete "Jails" and insert "Jail" 

Page 185, line 7, after "bond" insert "of at least $250" 

Page I 85, line 8, delete "of at least $250" 

Page 187, line 21, after "injunction" insert a comma 

Page 189, line 23, delete "STATE OR" 

Page 189, line 24, delete "FEDERAL" and after "GOVERNMENT" 
insert "AID OR AS PART OF PLAN" 

Page 189, line 31, delete "expenses" and insert "cost" 

Page 189, line 36, delete "BOARD OF DIRECTOR" and insert "BOARD'S 
AND DIRECTOR'S" 

Page 190, line 6, delete "report" and insert "reports" 

Page I 90, line 7, delete the first "project" 

Page 190, line 17, after "is" insert "to be" 

Page 191, line 7, before "director" insert "the" and delete "and the 
board and" and insert a period 

Page 19 I, line 8, after "and" insert "the board shall prepare" 
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Page 191, line 24, after "director" insert a comma 

Page 191, line 25, after "assessed" insert "and" 

[16TH DAY 

Page 191, line 33, after the first "and" insert "will" and after the second 
"and" insert "that it" 

Page 192, line 29, delete the first "the" 

Page 192, line 35, delete "as" and after "in" insert "the manner for" 

Page 192, line 36, after the first "notice" insert a comma 

Page 193, line 10, delete "listing" and insert "with the auditor of a 
county that lists" 

Page 193, line 12, delete "with the auditor" 

Page 193, line 13, delete "of a county" 

Page 193, line 24, after "government" insert". The notice ofpendency 
must be recorded" 

Page 194, line 7, after "property" insert "to be" 

Page 195, lines 24 and 25, delete "section J0JE.005" and insert "article 
5, section 1" 

Page 196, line 25, delete "by" 

Page 196, line 29, delete "weeks" and insert "weeks"' 

Page 197, line 4, delete the second "is" 

Page 197, line 21, after "condition" insert "so" 

Page 197, line 31, after "project" insert a comma 

Page 198, line 5, delete "section JOJE.731" and insert "article 5, section 
97" 

Page 198, line 12, delete "/a)" 

Page 199, line 12, delete "sections JOJE.601 to J0JE.631" and insert 
"article 5, sections 77 to 83" 

Page 200, lines 18 and 19, delete "section JOJE.005" and insert "article 
5, section J" 

Page 200, line 22, delete "section JOJE.005" and insert "article 5, 
section J" 

Page 200, line 28, delete "section J0JE.215" and insert "article 5. 
section 29" 

Page 202, line 17, before "The" insert "/a)" 

Page 205, lines 10 and 11, delete "sections JOJE.025 and JOJE.315" 
and insert "article 5, sections 5 and 51" 

Page 205, lines 12 and 34, delete "sections J0JE.025 and J0JE.315" 
and insert "article 5, sections 5 and 51" 

Page 205, lines 35 and 36, delete "sections J0JE.025 and JOJE.315" 
and insert "article 5, sections 5 and 5 J" 

Page 206, line 11, delete "sections J0JE.311 to J0JE.321" and insert 
"article 5, sections 50 to 52" 
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Page 208, line 4, delete "and" 

Page 208, line 8, delete the second "and" and insert "or" 

Page 208, line 10, delete the period and insert "; and" 

Page 208, line 11, delete "(b)" and insert "(6)" 
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Page 211, line 10, delete "section /03E.5JJ" and insert "article 5, 
section 65" 

Page 214, lines 33 and 35, delete "section /03£.635" and insert "article 
5, section 84" 

Page 215, lines 5 and 6, delete "sections /03£.601 to 103£.631" and 
insert "article 5, sections 77 to 83" 

Page 222, line 8, delete "103£.241" and insert "35" 

Page 224, line 6, delete "17'' and insert "21" 

Page 224, line IO, delete "60" and insert "16" 

Page 225, line 15, delete "5, JO, 25," and insert "5-, JO-, 25-." 

Page 226, line 35, delete "103£.705" and insert "91" 

Page 233, line 8, delete "103£.005 to J03E.8JJ" and insert"/ to 103" 

Page 233, line 20, delete "103£.015" and insert "3" 

Page 236, line 10, delete "103£.091 or 103£.095" and insert "19 or 
20" 

Page 238, line 14, after "s." insert "2," 

Page 242, line 12, delete "103£.205" and insert "27" 

Page 243, line 10, delete "103£.731" and insert "97" 

Page 245, line 27, delete "103£.202" and insert "27" 

Page 245, line 36, delete "/03£.401" and insert "60" 

Page 248, line 19, delete "103£.645" and insert "86" 

Page 249, lines 13 and 26, delete "103£.015" and insert "3" 

Page 250, lines 17 and 36, delete "103£.015" and insert "3" 

Page 251, line 17, delete "/03£.015" and insert "3" 

Page 252, line 29, delete "/03£.015" and insert "3" 

Page 253, line 11, delete "/03£.015" and insert "3" 

Page 253, line 23, delete "103£.401" and insert "60" 

Page 255, lines 27 and 28, delete "sections /03£.205 and /03E.2JJ" 
and insert "section 27" 

Page 256, line 3, delete "/03£.261" and insert "39" 

Page 257, line 16, delete "/03£.021" and insert "4" 

Page 258, line 14, delete "103£.021" and insert "4" 

Page 258, line 22, delete "103£.281" and insert "44" 

Page 259, line 3, delete "103£.015" and insert "3" 
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Page 260, line 6, delete "/03E.015" and insert "3" 

Page 261, line 3, delete "/03E.025" and insert "5" 

Page 261, line 17, delete "/03E.525" and insert "68" 

Page 262, line 36, delete "/03E.02/" and insert "4" 

Page 263, line 21, delete "I03E.02/" and insert "4" 

Page 263, line 28, delete "60" and insert "/6" 

Page 265, line 9, delete "60" and insert "16" 

Page 265, line 27, delete "103E.32/" and insert "52" 

Page 267, line 5, delete "103E.035" and insert "7" 

Page 268, line 30, delete "103E.0/5" and insert "3" 
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Page 270, line 11, delete "103E.3ll to 103E.321" and insert "50 to 
52" 

Page 270, line 19, delete "/03E.325, /03E.335, and /03£.341" and 
insert "54, 56, and 57" 

Page 270, line 32, delete "103E.09/" and insert "19" 

Page 272, line 10, delete "103E.60/" and insert "77" 

Page 277, line 3, delete "/03E.015" and insert "3" 

Page 278, line 30, delete "103£.501" and insert "63" 

Page 281, line 32, delete "103£.091" and insert "19" 

Page 284, line 7, delete "103£.021" and insert "4" 

Page 291, line 36, delete "/03£.6/J" and insert "79" 

Page 292, line 3, delete "103£.6/l" and insert "79" 

Page 298, line 24, delete "103E.635" and insert "84" 

Page 302, line 27, delete "103£.525" and insert "68" 

Page 303, line I, delete "/03E.35/" and insert "59" 

Page 303, lines 7 and 8, delete "103E.701 to 103E.745" and insert "90 
to JOO" 

Page 303, line 11, delete "103£.526" and insert "69" 

Page 303, lines 17, 26, and 29, delete "/03E.02/" and insert "4" 

Page 304, lines I, 3, 8, 10, 14, and 25, delete "103E.021" and insert 
""4" 

Page 308, line 27, delete "/03£.315 and /03£.321" and insert "51 and 
52" 

Page 308, lines 29 and 30, delete" 103E.325, 103E.335, and JOJE.341" 
and insert "54, 56, and 57" 

Page 308, line 32, delete "103£.315" and insert "51" 

Page 309, line 4, delete "103£.741" and insert "99" 

Page 310, line 19, delete "103£.731" and insert "97" 

Page 310, line 35, delete "103£.021" and insert "4" 
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Page 312, line 4, delete "103£.601" and insert "77" 

Page 312, line 5, delete" 103£.605, 103E.6ll, and 103£.615" and insert 
"78, 79, and 80" 

Page 312, line 15, delete "103£.635" and insert "84" 

Page 313, lines 3 and 5, delete "103£.731" and insert "97" 

Page 313, line 34, delete "103£.305" and insert "49" 

Page 314, line 3, delete "103£.315" and insert "51" 

Page 314, line 5, delete "103£.325" and insert "54" 

Page 314, line 7, delete "103£.331" and insert "55" 

Page 314, line 15, delete "103£.091" and insert "19" 

Page 314, line 29, delete "103£.215" and insert "29" 

Page 315, line 4, delete "103£.351" and insert "59" 

Page 315, line 9, delete "103£.805 or 103£.811" and insert" 102 or 
103" 

Page 319, line 31, delete "12" and insert "13" 

Page 320, line 29, delete "13" and insert "15" 

Page 324, lines 6, 8, 12, and 14, delete "sections" and insert "section" 

Page 327, lines 13 and 21, delete "12" and insert "13" 

Page 327, after line 22, insert: 

"Sec. 12. [103F.151] [FLOOD PRONE AREA INVENTORY AND 
ASSESSMENT.] 

The commissioner shall conduct a statewide inventory and flood damage 
assessment of flood prone structures and lands. I I 04. JO]" 

Page 327, line 23, delete "[103F.161]" and insert "[103F.155]" 

Page 328, after line 1, insert: 

"Sec. 14. [103F.161] [FLOOD HAZARD MITIGATION GRANTS.] 

Subdivision 1. [GRANTS AUTHORIZED.] The commissioner may make 
grants to local governments to: 

(1) conduct floodplain damage reduction studies to determine the most 
feasible, practical, and effective methods and programs for mitigating the 
damages due to flooding within flood prone rural and urban areas and 
their watersheds; and 

(2) plan and implement flood mitigation measures. [ 104.11 s. 1 J 

Subd. 2. [ACTION ON GRANT APPLICATIONS.] (a) A local govern
ment may apply to the commissioner for a grant on forms provided by the 
commissioner. The commissioner shall confer with the local government 
requesting the grant and may make a grant up to $75,000 based on the 
following considerations: 

( 1) the extent and effectiveness of mitigation measures already imple
mented by the local government requesting the grant; 
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(2) the feasibility, practicality, and effectiveness of the proposed miti
gation measures and the associated nonflood related benefits and detriments; 

( 3) the level of grant assistance that should be provided to the local 
government, based on available facts regarding the nature, extent, and 
severity of flood problems; 

(4) the frequency of occurrence of severe flooding that has resulted in 
declaration of the area as a flood disaster area by the president of the 
United States; 

(5) the economic, social, and environmental benefits and detriments of 
the proposed mitigation measures; 

(6) whether the floodplain management ordinance or regulation adopted 
by the local government meets the minimum standards established by the 
commissioner. the degree of enforcement of the ordinance or regulation, 
and whether the local government is complying with the ordinance or 
regulation; 

(7) the degree to which the grant request is consistent with local water 
plans developed under chapters 103B and 103D; 

(8) the financial capability of the local government to solve its flood 
hazard problems without financial assistance; and 

(9) the estimated cost and method of financing of the proposed mitigation 
measures based on local money and federal and state financial assistance. 

(b) If the amount of the grant requested is $75,000 or more, the com
missioner shall determine, under the considerations in paragraph ( a), 
whether any part of the grant should be awarded. The commissioner must 
submit an appropriation request to the governor and the legislature for 
funding consideration before each odd-numbered year. consisting of requests 
or parts of grant requests of $75,000 or more. The commissioner must 
prioritize the grant requests, under the considerations in paragraph (a), 
beginning with the projects the commissioner determines most deserving 
of financing. 

(c) A grant may not exceed one-half the total cost of the proposed 
mitigation measures. 

(d) After July 1, /991, grants made under this section may be made to 
local governments whose grant requests are part of. or responsive to, a 
comprehensive local water plan prepared under chapter 103B or 103D. 
[104.11 s, 2]" 

Page 328, line 2, delete "[103El71]" and insert "[103El65)" 

Page 328, after line 27, insert: 

"SOUTHERN MINNESOTA RIVERS BASIN AREA II 

Sec. 16. [103E 171) [SOUTHERN MINNESOTA RIVERS BASIN AREA 
II BOUNDARIES.) 

For the purposes of sections /6 to 24, the term "southern Minnesota 
rivers basin area l/" means the area within the watersheds of rivers and 
streams that are tributaries of the Minnesota river from the south between 
the cities of Ortonville and Mankato. Major rivers included within the 
watershed are the Yellow Bank, Lac Qui Parle, Yellow Medicine, Redwood, 
and Cottonwood. All of Lac Qui Parle, Yellow Medicine, and Redwood 
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counties, and parts of Lincoln, Lyon, Pipestone, Murray, Cottonwood, and 
Brown counties are included within the boundaries of the area. (104.42] 

Sec. 17. I I03E 173 l [PROGRAM. l 

There shall be a state grant-in-aid pilot program of providing financial 
assistance to units of local government, including counties, soil and water 
conservation districts, and watershed districts, located in the southern 
Minnesota river basin area II for project and construction co:,;ts for the 
building of floodwater retarding and retention structures within a general 
plan for floodplain management. [l04.43] 

Sec. 18. [l03El75] (AID FORMULA.] 

Grants may be made by the board of water and soil resources to a local 
governmental unit/or the purposes of sections 16 to 24 in an amount not 
to exceed 75 percent of the total cost of each project, including site acqui
sition, engineering, and construction. If federal funds are being utilized 
for a portion of the project costs, the state contribution may not exceed 
50 percent of the remaining nonfederal costs. If the structure is located in 
the state of South Dakota, the two states shall share the nonfedera/ costs 
equally. Money granted by the state may not be used for any project of 
stream channelization. [ 104.44] 

Sec. 19. [I03E177] [OPERATION WITHIN AGENCY] 

Subdivision 1. [BOARD OF WATER AND SOIL RESOURCES.] The 
board of water and soil resources shall supervise the grant-in-aid pilot 
program pursuant to sections 16 to 24. 

Subd. 2. [PROCEDURES AND FORMS.] The board shall devise pro
cedures and forms for application for grants by the local units of govern
ment, and review of and decision on the applications by the state board. 

Subd. 3. [STAFF POSITION.) A professional engineer shall be employed 
by the board to work exclusively on the technical implementation and 
engineering of the pilot project established pursuant to sections 16 to 24. 
The engineer shall assist the local units of government and the board to 
achieve the purposes of the project, and shall have duties including: 

(]) field review and analysis of projects and project sites; 

(2) preparation of permit applications, including evaluation of environ
mental effects; 

( 3) development of recommended pertinent provisions of permits for 
specific projects; 

(4) preparation of plans for further consideration of remedial flood 
control structural measures as part of a general rural floodplain man
agement effort; and 

(5) evaluation of the effectiveness of completed projects constructed 
under this project. [ l04.45] 

Sec. 20. [l03El79] [SELECTION OF PROJECTS.] 

Subdivision l. [EVALUATION OF AREA AND SITES; FEDERAL 
COOPERATION.] Before a grant is made, a priority system shall be devised 
for the selection of projects to receive the aid. The board of water and soil 
resources is the granting authority and shall cooperate with the United 
States Army Corps of Engineers, the department of natural resources, the 
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Soil Conservation Service and the area Il action committee in analysis of 
the general floodplain management plan for the area and in hydrological 
and engineering studies on specific proposed sites. From that information, 
the board of water and soil resources shall determine the relative severity 
of the flooding problem which would be wholly or partly solved by each 
project. The range of priorities based on these findings shall provide a 
basis for selection of project sites. 

Subd. 2. [PROJECT REQUIREMENT FOR EACH WATERSHED.] Not
withstanding the requirement in subdivision I that project selection be 
based on a priority system, not more than one project may be located 
within any one of the Cottonwood, Lac Qui Parle, Redwood, Yellow Med
icine, and Yellow Bank rivers watersheds unless agreed upon by the area 
II action committee composed of representatives of each of those watersheds. 
[104.46] 

Sec. 21. [l03F.181] [CONDITIONS FOR GRANTS.] 

Subdivision J. [LOCAL EXPRESSION OF WILLINGNESS.] The local 
unit of government shall apply for a grant by a resolution requesting state 
funding assistance for the construction of a floodwater retention or retard
ing structure within its jurisdiction. The resolution shall include provisions 
concerning local funding, if any. The local unit of government shall state 
its intent to obtain necessary land rights for proposed construction sites 
and to assume responsibility for maintenance of the structure on its 
completion. 

Subd. 2. [GENERAL PLAN.] The local unit of government shall dem
onstrate that the construction project that it proposes is consistent with 
its general plan for floodplain management. The general plan of the local 
government unit shall be in conformity with the policy and objectives of 
this chapter and shall, where reasonable and practicable, include non
structural means of floodplain management. 

Subd. 3. [FEDERAL AID AVAILABILITY.] The board of water and soil 
resources shall complete a detailed analysis of the availability of federal 
funds and programs to supplement or complement state and local efforts 
on each project and include the eligibility requirements and time frame 
for receiving the federal aid. 

Subd. 4. [ENVIRONMENTAL IMPACT STATEMENT.] The local unit 
of government, assisted by the project staff engineer, shall make a com
prehensive evaluation of the positive and negative environmental effects 
which would be reasonably likely to take place if the particular proposed 
project would be constructed. [ 104.47] 

Sec. 22. [l03El83] [APPROVED PROJECTS.] 

Subdivision J. [CONTRACTS.] When a proposed project is approved to 
receive a grant, the board of water and soil resources shall negotiate a 
contract with the local unit of government involved. The contract shall 
specify the terms of state and local cooperation, including the financing 
arrangement/or the construction and an agreement on maintenance of the 
structure after completion. 

Subd. 2. [PERMITS.] Before grant money is spent on construction of 
the structure, permits required for construction must be obtained from 
state agencies. [104.48] 

Sec. 23. [l03F.185] [INTERSTATE COOPERATION.] 
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The board of water and soil resources and the staff engineer may enter 
into a working agreement with the South Dakota-Minnesota Boundary 
Waters Commission, or successor organization. in regard to flood retention 
and retarding structures constructed pursuant to sections 16 to 24 that 
involve territory of the state of South Dakota as well as this state. [104.49] 

Sec. 24. [103F.187] [REPORT TO LEGISLATURE.) 

When the project has been in operation for a period of two years, the 
board of water and soil resources and the staff engineer shall prepare and 
deliver a report to the legislature on the program and its consequences 
with an evaluation of the feasibility and benefit of continuing the project. 
[104.50]" 

Page 329, line 7, delete "14 to 18" and insert "25 to 29" 

Page 329, line 35, delete "105.482" and insert "105.485" 

Page 330, line 2, delete "state soil" 

Page 330, line 3, delete everything before the semicolon and insert 
"board of water and soil resources" 

Page 330, line 16, delete "31" and insert "35" 

Page 330, line 27, delete everything after "the" 

Page 330, line 28, delete "the commissioner to" and insert " commis-
sioner's model ordinance for" 

Page 332, line 19, delete ", by order." 

Page 333, line 2, delete "5" and insert" l" 

Page 333, line 11, delete "19 to 28" and insert "30 to 39" 

Page 333, line 23, delete "21 to 28" and insert "32 to 39" and after the 
period, insert "(104.02 s. I]" 

Page 335, lines 17 and 24, delete "14 to 18" and insert "25 to 29" 

Page 335, lines 18 and 19, delete "14 to 18" and insert "25 to 29" 

Page 335, line 21, delete "19 to 28" and insert "30 to 39" 

Page 336, line II, delete "23" and insert "34" 

Page 338, line 25, delete "17" and insert "28" 

Page 339, lines 8 and 20, delete "19 to 28" and insert "30 to 39" 

Page 339, after line 22, insert: 

"LOWER ST. CROIX RIVER" 

Page 339, line 23, delete "l03F.36 I" and insert "l03F.351" 

Page 341, after line 16, insert: 

"MISSISSIPPI HEADWATERS PLANNING AND MANAGEMENT 

Sec. 41. [103F.361] [FINDINGS AND INTENT.) 

Subdivision 1. [FINDINGS.] The legislature finds that: 

( 1) the Mississippi river from its outlet at Lake Itasca, Clearwater county, 
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to the southerly boundary of Morrison county, Minnesota, possesses out
standing and unique natural, scientific, historical. recreational and cul
tural values deserving of protection and enhancement; 

(2) the counties of Clearwater, Hubbard, Beltrami, Cass, Itasca, Aitkin, 
Crow Wing and Morrison have entered into a joint powers agreement 
pursuant to law to develop a plan for the protection and enhancement of 
the foregoing values; and 

( 3) the plan adopted by the counties pursuant to the joint powers agree
ment establishes guidelines and minimum standards for cooperative local 
management of this segment of the Mississippi river. [114B.0I] 

Subd. 2. [LEGISLATIVE INTENT.] It is the intent of sections 41 to 49 
to authorize and direct the board and the counties to implement this com
prehensive plan for the Mississippi headwaters area. [ I 14B.0I] 

Sec. 42. [103F.363] [APPLICABILITY.] 

Subdivision I. [GENERALLY.) Sections 41 to 49 apply to the counties 
of Clearwater, Hubbard, Beltrami, Cass, Itasca, Aitkin, Crow Wing and 
Morrison. [ 114B.07) 

Subd. 2. [LEECH LAKE INDIAN RESERVATION.] Sections 41 to 49 
do not alter or expand the zoning jurisdiction of the counties within the 
exterior boundaries of the Leech Lake Indian Reservation. The compre
hensive plan of the board and the county ordinances adopted pursuant to 
section 45, subdivision I, apply only to areas within the zoning jurisdiction 
of the counties as provided by law in effect prior to May 20, 1981. [114B.03 
s. 4) 

Sec. 43. [103E365] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.) The definitions in this section apply 
to sections 41 to 49. [114B.02 s. I] 

Subd. 2. [BOARD.) "Board" means the Mississippi headwaters board 
established under section 44. [114B.02 s. I) 

Subd. 3. [COUNTIES.] "Counties" means the counties of Clearwater, 
Hubbard, Beltrami, Cass, Itasca, Aitkin, Crow Wing and Morrison. [ I 14B.02 
s. I I 

Sec. 44. [103E367) [MISSISSIPPI HEADWATERS BOARD.) 

Subdivision 1. [ESTABLISHMENT.] The Mississippi headwaters board 
established by the counties of Clearwater, Hubbard, Beltrami, Cass, Itasca, 
Aitkin, Crow Wing and Morrison by agreement entered into on February 
22, 1980, pursuant to section 471.59, is established as a permanent board 
with authority to prepare, adopt and implement a comprehensive land use 
plan designed to protect and enhance the Mississippi River and related 
shore/and areas situated within the counties. [114B.02 s. 2] 

Subd. 2. [MEMBERSHIP.] ( a) The board shall consist of eight members. 
The governing body of each county shall appoint one of its members to 
serve on the board. 

(b) The terms of board members are two years commencing on the first 
Monday in January of odd-numbered years. 

( c) Vacancies on the board shall be filled for the remainder of the term 
by the governing body that made the original appointment. 
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/d) The governing body of a county may designate another member of 
the governing body or a county officer to act as an alternate for the member 
appointed by that county. [114B.02 s. 3) 

Subd. 3. [OFFICERS.] ( a) The board shall annually appoint from among 
its members a chair, vice-chair, and secretary-treasurer who shall serve 
for concurrent one year terms. 

(b) The chair shall preside over all meetings of the board and may call 
special meetings at reasonable times and upon adequate notice when 
necessary. 

(c) The vice-chair shall preside over the meetings of the board in the 
absence of the chair. 

(d) The secretary-treasurer or the designee of the secretary-treasurer 
shall keep a record of all proceedings of the board. The secretary-treasurer 
shall provide for the proper receipt and disbursement of funds. [114B.02 
s. 4] 

Subd. 4. [MEETINGS.) (a) The regular meetings of the board shall be 
held at times and places prescribed by it. 

(b) A majority of all members of the board shall constitute a quorum 
and a majority vote of all members shall be required for actions taken by 
the board. [114B.02 s. SJ 

Subd. 5. [STAFF AND CONTRACTS.] The board may employ staff and 
contract for goods and services as necessary to implement sections 41 to 
49. Contracts are subject to the statutory procedures and restrictions 
applicable to county contracts. [114B.03 s. 7] 

Subd. 6. [FUNDING.) The board shall annually submit to each county 
for its approval an estimate of the funds it will need from that county in 
the next fiscal year to prepare and implement the comprehensive land use 
plan and otherwise carry out the duties imposed upon it by sections 41 
to 49. Each county shall, upon approval of the estimate by its governing 
body, furnish the necessary funds to the board. The board may apply for, 
receive and disburse federal, state and other grants and donations. [114B.03 
s. 6] 

Subd. 7. [ADVISORY COMMITTEES.] The board shall appoint advi
sory committees, representing a broad geographical area and diverse pub
lic interests, and conduct public meetings and hearings necessary to afford 
the public an opportunity to become fully informed of all deliberations in 
the preparation and implementation of the plan. [ 114B.03 s. 2] 

Subd. 8. [CONTACT WITH GOVERNMENT AGENCIES.] The board 
shall initiate and maintain contacts with governmental agencies as nec
essary to properly prepare the plan and shall negotiate cooperative man
agement agreements with the United States forest service and bureau of 
land management and the state department of natural resources. The board, 
Beltrami, Cass, Hubbard, and Itasca counties shall initiate and maintain 
contacts with the governing body of the Leech Lake Indian Reservation 
and shall negotiate a cooperative management and jurisdiction agreement 
with the reservation governing body. [114B.03 s. 3] 

Sec. 45. [103E369] [COMPREHENSIVE LAND USE PLAN.] 

Subdivision I. [ADOPTION OF EXISTING PLAN.] The comprehensive 
land use plan prepared by the board and approved by resolution adopted 
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on February 12, 1981, is the comprehensive land use plan authorized by 
section 44, subdivision I, and shall be implemented by the board as pro
vided in this section and section 47. [I 14B.03 s. I] 

Subd. 2. [PLAN PROVIDES MINIMUM STANDARDS.] The standards 
set forth in the plan are the minimum standards which may be adopted by 
the board and by the counties for the protection and enhancement of the 
natural, scientific, historical, recreational and cultural values of the Mis
sissippi river and related shore/and areas subject to the plan. Except for 
forest management, fish and wildlife habitat improvement, and open space 
recreational uses as defined in the plan, state or county lands within the 
boundaries established by the plan may not be offered for public sale or 
lease. The board with the agreement, expressed by resolution adopted after 
public hearing, of the county boards of Clearwater, Hubbard, Beltrami, 
Cass, Itasca, Aitkin, Crow Wing, and Morrison counties may amend the 
plan in any way that does not reduce the minimum standards set forth in 
the plan approved on February 12, 1981. [114B.03 s. I] 

Subd. 3. [IMPLEMENTATION.] The board shall develop and establish 
a schedule for implementation and common administration of the plan by 
the counties. The schedule shall be binding upon the counties subject to 
approval by the governing bodies of the respective counties. [I 14B.03 s. 
5] 

Subd. 4. [COUNTY LAND USE ORDINANCE MUST BE CONSIS
TENT WITH PLAN.] The counties shall adopt land use ordinances con
sistent with the comprehensive land use plan of the board. [114B.03 s. I] 

Sec. 46. [103E371] [RESPONSIBILITIES OF OTHER GOVERNMEN
TAL UNITS.] 

All local and special governmental units, councils, commissions, boards 
and districts and all state agencies and departments must exercise their 
powers so as to further the purposes of sections 41 to 49 and the land use 
plan adopted by the board on February 12, I 981. Land owned by the state, 
its agencies, and political subdivisions shall be administered in accordance 
with the land use plan adopted by the board on February 12, 1981. [l 14B.031] 

Sec. 47. [103E373] [REVIEW AND CERTIFICATION OF LAND USE 
ACTIONS.] 

Subdivision I. [PURPOSE.] To assure that the comprehensive land use 
plan prepared by the board is not nullified by unjustified exceptions in 
particular cases and to promote uniformity in the treatment of applications 
for exceptions, a review and certification procedure is established for the 
following categories of land use actions taken by the counties and directly 
or indirectly affecting land use within the area covered by the plan: 

( J) the adoption or amendment of an ordinance regulating the use of 
land, including rezoning of particular tracts of land; 

(2) the granting of a variance from provisions of the land use ordinance; 
and 

(3) the approval of a plat which is inconsistent with the land use ordi
nance. [114B.04 s. I] 

Subd. 2. [CERTIFICATION.] Notwithstanding any provision of chapter 
394 to the contrary, an action of a type specified in subdivision 1, clauses 
(/) to (3/, is not effective until the board has reviewed the action and 
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certified that it is consistent with the comprehensive plan of the board. In 
determining consistency of ordinances and ordinance amendments, the 
provisions of the comprehensive land use plan shall be considered minimum 
standards. An aggrieved person may appeal a decision of the type specified 
in subdivision I, clauses /II to /3), that is reviewed by the board under 
this section in the same manner as provided for review of a decision of a 
board of adjustment in section 394.27. subdivision 9, but only after the 
procedures prescribed under this section have been completed. ( 1148.04 
s. 2] 

Subd. 3. [PROCEDURE FOR CERTIFICATION.] A copy of the notices 
of public hearings or, when a hearing is not required, a copy of the appli
cation to consider an action of a type specified in subdivision I, clauses 
(I) to (3 ), must be forwarded to the board by the county at least 15 day., 
before the hearing or meetings to consider the actions. The county shall 
notify the board of its final decision on the proposed action within ten 
days of the decision. By 30 days after the board receives the notice, the 
board shall notify the county and the applicant of its approval or disap
proval of the proposed action. I 114B.04 s. 3] 

Subd. 4. [DISAPPROVAL OF ACTIONS.] (a) If a notice of disapproval 
is issued by the board, the county or the applicant may, within 30 days of 
the notice, file with the board a demand for a hearing. If a demand is not 
filed within the 30-day period, the disapproval becomes final. 

(b/ If a demand is filed within the 30-day period, a hearing must be 
held within 60 days of demand. The hearing must be preceded by two 
weeks published notice. Within 30 days after the hearing, the board must: 

/I I affirm its disapproval of the proposed action; or 

/2) certify approval of the proposed action. [ 114B.04 s. 4] 

Sec. 48. [1031'375] [INCORPORATION AND ANNEXATION.] 

Subdivision I. [MORATORIUM ON CERTAIN ACTIVITIES.] If land 
subject to the comprehensive land use plan of the board is annexed, incor
porated, or otherwise subjected to the land use planning authority of a 
home rule charter or statutory city, a moratorium shall exist on: 

(I) all subdivision platting and building permits on the land until zoning 
regulations are adopted for the land that comply with the provisions of the 
comprehensive plan of the board; and 

(2) construction, grading and filling, and vegetative cutting as those 
activities are defined in the comprehensive plan. [I 14B.05] 

Subd. 2. [EXCEPTION FOR WORK UNDER PRIOR PERMITS.] This 
section does not apply to work done pursuant to lawful permits issued 
before the land became subject to the land use planning authority of the 
city. (114B.05] 

Sec. 49. [1031'377] [BIENNIAL REPORT.] 

During the first year of each biennial legislative session, the board shall 
prepare and present to the appropriate policy committees of the legislature 
a report concerning the actions of the board in exercising the authority 
granted by the legislature under sections 41 to 49. The report must include 
an assessment of the effectiveness of the board's comprehensive land use 
plan and its implementation in protecting and enhancing the natural, sci
entific, historical, recreational and cultural values of the Mississippi river 
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and related shore/ands situated within the member counties. [ 114B.06] 

PROJECT RIVERBEND 

Sec. 50. [I03F.38I] [FINDINGS.] 

The legislature finds that the Minnesota river from the city of Franklin 
in Renville county to LeSueur in LeSueur county possesses outstanding 
scenic. recreational. natural, historical, scientific, and similar values. Because 
it is in the interest of present and future generations to retain these values, 
the legislature finds that the adoption and implementation of a compre
hensive land use plan is necessary. [MN L 1982, c 627, sec I, subd I] 

Sec. 51. [I03F.383] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY. J The definitions in this section apply 
to sections 51 to 56. 

Subd. 2. [BOARD.] "Board" means the project riverbend board. 

Subd. 3. [COUNTIES.] "Counties" means the counties of Renville, Red
wood, Brown, Nicollet, Blue Earth, and LeSueur, except as otherwise pro
vided in Laws 1982, chapter 627, section 7. [MN L 1982, c 627, sec I, 
subd 2] 

Sec. 52. [103F.385] [BOARD.] 

Subdivision I. [ESTABLISHMENT. J The project riverbend board is 
established under Laws 1982, chapter 627. [MN L I 982, c 627, sec 2, 
subd I] 

Subd. 2. [MEMBERS.] (a/ Except as provided in Laws 1982, chapter 
627, section 7, the board shall consist of six members, one each from the 
counties of Renville, Redwood, Brown, Nicollet, Blue Earth, and LeSueur. 

(b) The members shall be appointed by their respective county boards 
for a term of two years. [MN L 1982, c 627, sec 2, subd 2] 

Subd. 3. [CHAIR.] The board shall select a chairperson, who shall 
preside at meetings and hearings and may call special meetings. [MN L 
1982, c 627, sec 2, subd 3] 

Subd. 4. [PROCEDURAL RULES AND RECORDS.] The board shall 
adopt rules for the transaction of its business and shall keep a public 
record of its transactions, findings, and determinations. [MN L I 982, c 
627, sec 2, subd 3] 

Subd. 5. [QUORUM.] A majority of all members of the board constitutes 
a quorum and a majority vote of all members is required for the board to 
take any action pursuant to section 54. [MN L 1982, c 627, sec 2, subd 
3] 

Subd. 6. [STAFF AND FUNDS.] The counties shall supply staff and 
funds lo the board as may be necessary for its operation. [MN L 1982, c 
627, sec 2, subd 4] 

Sec. 53. [l03F.387] [COMPREHENSIVE PLAN.I 

(a/ The comprehensive plan known as "Project Riverbend Fifth Draft, 
June 1981" shall be implemented by the board and the counties as provided 
in sections 51 to 56. The counties shall adopt land use ordinances consistent 
with the plan. The standards set forth in the plan are the minimum standards 
that may be adopted by the board and the counties. The board may amend 
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the comprehensive land use plan in any way that does not reduce the 
minimum standards set forth in the plan. 

(b) The board shall develop and establish a schedule for implementation 
and administration of the plan by the counties. The schedule shall be 
binding on the counties subject to approval by the governing bodies of the 
respective counties. [MN L 1982, c 627, sec 3] 

Sec. 54. [103E389] [REVIEW AND CERTIFICATION OF LAND USE 
ACTIONS.] 

Subdivision J. [LAND USE ACTIONS COVERED.] To ensure that the 
comprehensive land use plan is not nullified by unjustified exceptions in 
particular cases and to promote uniformity in the treatment of applications 
for exceptions, a review and certification procedure is established for the 
following categories of land use actions taken by the counties and directly 
or indirectly affecting land use within the area covered by the plan: 

( J) the adoption or amendment of an ordinance regulating the use of 
land, including rezoning of a particular tract of land; 

(2) the granting of a variance from provisions of the land use ordinances; 
and 

(3) the approval of a plat which is inconsistent with the land use ordi
nance. [MN L 1982, c 627, sec 4, subd l] 

Subd. 2. [LAND USE ACTIONS MUST BE CONSISTENT WITH PLAN.] 
(a) Notwithstanding any contrary provision of chapter 394, an action of 
a type specified in subdivision J, clauses (l) to (3), is not effective until 
the board has reviewed the action and certified that it is consistent with 
the comprehensive plan of the board. 

(b) In determining consistency of ordinances and ordinance amendments, 
the provisions of the comprehensive land use plan shall be considered 
minimum standards. An aggrieved person may appeal a decision of the 
type specified in subdivision 1, clauses (l} to (3), which is reviewed by 
the board under this section in the manner provided/or review of a decision 
of a board of adjustment under section 394.27, subdivision 9, but only 
after the procedures prescribed under this section have been completed. 
[MN L 1982, c 627, sec 4, subd 2] 

Subd. 3. [PROCEDURE FOR CERTIFICATION.] ( a) A copy of all notices 
of public hearings or, when a hearing is not required, a copy of the appli
cation to consider any actions of a type specified in subdivision J, clauses 
(1) to (3), must be forwarded to the board by the county at least ten days 
prior to the hearing or meetings to consider the land use actions. 

(b) The county shall notify the board of its final decision on the proposed 
action within ten days of the decision. 

( c) By 30 days from the time it receives the notice, the board shall notify 
the county and the applicant of its approval or disapproval of the proposed 
action. [MN L 1982, c 627, sec 4, subd 3] 

Subd. 4. [DISAPPROVAL OF ACTIONS.] (a) If the board issues a notice 
of disapproval, either the county or the applicant may, within 30 days of 
notice, file a demand for a hearing with the board. 

(b) if a demand is not filed during that period, the disapproval becomes 
final. 
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(c) If a demand is filed within the 30-day period, a hearing shall be 
held within 60 days of demand and shall be preceded by two weeks pub
lished notice. Within 30 days after the hearing, the board shall either 
affirm its disapproval of the proposed action or certify its approval. [MN 
L 1982, c 627, sec 4, subd 4] 

Sec. 55. [ 103E391] [RESTRICTIONS ON LAND INCORPORATED OR 
ANNEXED.] 

( a) If land subject to the comprehensive land use plan of the board is 
annexed, incorporated, or otherwise subjected to the land use planning 
authority of a home rule charter or statutory city, a moratorium shall exist 
on all subdivision platting and building permits on that land until zoning 
regulations are adopted for the land that comply with the provisions of the 
comprehensive plan of the board. 

(b) The moratorium shall also apply to construction. grading and filling, 
and vegetative cutting as those activities are defined in the comprehensive 
plan. 

(c) This section does not apply to work done pursuant to lawful permits 
issued before the land became subject to the land use planning authority 
of the city. [MN L 1982, c 627, sec 5] 

Sec. 56. [103E393] [BIENNIAL REPORT.] 

During the first year of each biennial legislative session, the board shall 
prepare and present to the appropriate policy committees of the legislature 
a report concerning the actions of the board in exercising the authority 
granted by the legislature under sections 5/ to 56. The report shall include 
an assessment of the effectiveness of the board's comprehensive land use 
plan and its implementation in protecting and enhancing the outstanding 
scenic, recreational, natural, historical, scientific, and similar values of 
the Minnesota river and related shore/ands situated within the member 
counties. [MN L I 982, c 627, sec 6]'' 

Page 341, line 21, delete "30 to 41" and insert "57 to 68" 

Page 344, lines 5 and 6, delete "30 to 41" and insert "57 to 68" 

Page 346, line 20, delete "35" and insert "62" 

Page 347, line 32, delete "34" and insert "61" and delete "35" and 
insert "62" 

Page 349, lines 13 and 14, delete "34 and 35" and insert "6/ and 62" 

Page 350, line 3, delete "30 to 41" and insert "57 to 68" 

Page 350, line 7, delete "33" and insert "60" 

Page 350, lines 12, 15, and 24, delete "43 to 48" and insert "70 to 75" 

Page 350, line 32, delete "45" and insert "72" 

Page 351, line 26, delete "43 to 48" and insert "70 to 75" 

Page 352, line 28, delete "43" and insert "70" 

Page 355, lines 29 and 30, delete "43 to 48" and insert "70 to 75" 

Page 359, line 36, delete "50 to 62" and insert "77 to 89" 

Page 360, line 24, delete "50 to 62" and insert "77 to 89" 
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Page 361, line 36, delete "50 to 62" and insert "77 to 89" 

Page 362, line 3, delete "54" and insert "81" 

Page 362, line 5, delete "55" and insert "82" 

Page 363, line I, delete "55" and insert "82" 

Page 363, line 30, after "(2)" insert a comma 

Page 364, line 20, delete "54" and insert "81" 
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Page 364, lines 28 and 29, delete "50 to 62" and insert "77 to 89" 

Page 365, lines 6 and 24, delete "50 to 62" and insert "77 to 89" 

Page 366, line 9, delete "50 to 62" and insert "77 to 89" 

Page 368, lines IO and 13, delete "/7 and 34" and insert "2/ and 38" 

Page 369, line IO, delete "/7 and 34" and insert "2/ and 38" 

Page 369, line 13, delete "56 to 7 I" and insert "3 I to 46" 

Page 369, line 31, after "" commissioner" insert .. of natural resources" 

Renumber the sections of article 6 in sequence 

Page 372, lines 4 and 5, delete "14 to 18" and insert "25 to 29" 

Page 377, line 19, delete everything before the period and insert" /979, 
chapter 199" 

Page 377, line 35, delete "60 to 63" and insert "/6 to 19" 

Page 378, after line 11, insert: 

"WETLANDS 

Sec, 16. [I03G.221] [DRAINAGE OF WETLANDS.] 

Subdivision I. [DRAINAGE OF WETLANDS GENERALLY PROHIB
ITED WITHOUT REPLACEMENT] Except as provided in subdivisions 
2 and 3, wetlands may not be drained, and a permit authorizing drainage 
of wetlands may not be issued, unless the wetlands to be drained are 
replaced by wetlands that will have equal or greater public value. [ I 05. 391 
S. 3) 

Subd. 2. [DRAINAGE OF WETLANDS FOR CROPLAND.] (a/ Wet
lands that are lawful, feasible, and practical to drain and if drained would 
provide high quality cropland and that is the projected land use, as deter
mined by the commissioner, may be drained without a permit and without 
replacement of wetlands of equal or greater public value if the commis
sioner does not choose, within 60 days of receiving an application for a 
permit to drain the wetlands to: 

( 1) place the wetlands in the state water bank program under article 6, 
section 76; or 

(2) acquire them in fee under section 97A./45. 

(b/ If the commissioner does not make the offer under paragraph (a/, 
clause (I) or (2), to a person applying for a permit, the wetlands may be 
drained without a permit. [ 105. 391 s. 3 I 

Subd. 3. [PERMIT TO DRAIN WETLANDS TEN YEARS AFTER 
PUBLIC WATERS DESIGNATION.] (a/ The owner of property underneath 
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wetlands on privately owned property may apply to the commissioner for 
a permit to drain the wetlands after ten years from their original desig
nation as public waters. After receiving the application, the commissioner 
shall review the status of the wetlands and current conditions. 

(b) If the commissioner finds that the status of the wetlands and the 
current conditions make it likely that the economic or other benefits from 
agricultural use to the owner from drainage would exceed the public ben
efits of maintaining the wetlands, the commissioner shall grant the appli
cation and issue a drainage permit. 

( c) If the application is denied, the owner may not apply again for another 
ten years. [105.391 s. 3] 

Sec. 17. (1030.225] [STATE WETLANDS AND PUBLIC DRAINAGE 
SYSTEMS.] 

If the state owns wetlands on or adjacent to existing public drainage 
systems, the state shall consider the use of the wetlands as part of the 
drainage system. If the wetlands interfere with or prevent the authorized 
functioning of the public drainage system, the state shall provide for nec
essary work to allow proper use and maintenance of the drainage system 
while still preserving the wetlands. [105.391 s. 11] 

Sec. 18. [103G.231] [PROPERTY OWNER'S USE OF WETLANDS.] 

Subdivision I. [AGRICULTURAL USE DURING DROUGHT.] A prop
erty owner may use the bed of wetlands for pasture or cropland during 
periods of drought if: 

( I) dikes, ditches, tile lines, or buildings are not constructed; and 

(2) the agricultural use does not result in the drainage of the wetlands. 
(105.391 s. IO] 

Subd. 2. [FILLING WETLANDS FOR IRRIGATION BOOMS.] A land
owner may fill a wetland to accommodate wheeled booms on irrigation 
devices if the fill does not impede normal drainage. (105.391 s. IO] 

Sec. 19. [103G.235] [RESTRICTIONS ON ACCESS TO WETLANDS.] 

To protect the public health or safety, local units of government may by 
ordinance restrict public access to wetlands from municipality, county, or 
township roads that abut wetlands. [105.391 s. 9]" 

Page 378, line 14, delete "103G.221" and insert "103G.241" 

Page 379, line 13, delete "103G.225" and insert "103G.245" 

Page 380, line 17, delete "32" and insert "36" 

Page 382, line 24, delete "103G.231" and insert "103G.251" 

Page 383, lines 5 and 7, delete "31" and insert "35" 

Page 383, line 20, delete "1030.235" and insert "1030.255" 

Page 383, line 28, delete "103G.241" and insert "1030.261" 

Page 384, line 19, delete "1030.245" and insert "1030.265" 

Page 386, line 16, delete "1030.251" and insert "103G.271" 

Page 386, line 34, delete "from public" 

Page 386, line 35, delete "waters" 
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Page 387, line 35. delete "I03G.255" and insert "I 03G.275" 

Page 388, line 18, delete "103G.261" and insert "103G.281" 

Page 389, line 5, delete "103G.265" and insert "103G.285" 

Page 390, line 20, delete "103G.27J" and insert "103G.291" 

Page 391, line I, delete "103G.275" and insert" 103G.295" 

Page 391, line 8, delete "/8" and insert "/9" 

Page 393, line 29, delete "I 03G.28 l" and insert "I 03G.297" 

Page 396, line 32, delete everything after "a" 

Page 396, line 33, delete everything before "permit" 

Page 397, delete lines 18 to 24 and insert: 

349 

"(b) The application fee for a permit to appropriate water, a permit to 
construct or repair a dam that is subject to dam safety inspection, or to 
apply for the state \Valer bank program is $75. The application fee for a 
permit to work in public waters, or to divert waters for minini must he at 
least $75. but not more than $500, in accordance with a schedule of fees 
adopted under section 16A./28. [105.44 s. 10/" 

Page 399, line 17, delete "27" and insert "31" 

Page 404, line 13, delete "27" and insert "31" 

Page 404, line 22, delete "30" and insert "34" 

Page 405, line 23, delete "34" and insert "38" 

Page 406, line 36, before "114. 12" insert "110.46 s. 2:'' 

Page 413, line 10, delete "31" and insert "35" 

Page 414, line 36, delete "4/" and insert "45" 

Page 415, line 3, delete "31" and insert "35" 

Page 417, line 17, delete "l" and insert "2" 

Page 421, line 25, delete "48 and 49" and insert "52 and 53" 

Page 423, line 21, delete "48 and 49" and insert "52 and 53" 

Page 426, line 2, delete "48 and 49" and insert "52 and 53" 

Page 426, lines 11 and 18, delete "48" and insert "52" 

Page 427, delete line 23 and insert: 

"WATER AERATION AND DEICING" 

Page 429, delete section 57 and insert: 

"HARVEST AND CONTROL OF AQUATIC PLANTS 

Sec. 61. [ I03G.615] [PERMITS TO HARVEST OR DESTROY AQUATIC 
PLANTS.] 

Subdivision I. [AUTHORIZATION. I / a) The commissioner mav issue 
permits, with or without a fee, to: 

( 1) gather or harvest aquatic plants, or plant parts, other than wild rice 
from public waters: 
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(2) transplant aquatic plants into public waters; 

(3) destro_v harmful or undesirable aquaUc vegetation or organisms in 
public waters under prescribed conditions tu protect the waters, desirable 
species of fish, vegetation, other forms of aquatic life, and the public. 

(b) Application for a permit must be accompanied by a permit fee, if 
required. 184.092 s. I} 

Subd. 2, [FEES.} ( u) The commissioner shall establish a fee schedule 
for permits tu harvest aquatic plants other than wild rice, by order, after 
holding a public hearing. The fees may not exceed $100 per permit based 
upon the cost of receiving, processing, analyzing, and issuing the permit, 
and additional costs incurred after the application to inspect and monitor 
the activities authorized by the permit. 

(b) A fee ma.v not be charged to the state or u federal governmental 
agenc_v applying for a permit. 

( c) The money received for the permits under this subdivision shall be 
deposited in the treasury and credited to the game and fish fund. [84.092 
S, 2} 

Subd. 3, [PERMIT STANDARDS.} The commissioner shall, hy order, 
prescribe standards to issue and deny permits under subdivision 2. The 
standards must ensure that aquatic plant control is consistent with shore
/and conservation ordinances, lake management plans and programs, and 
wild and scenic river plans. [84,092 s. 3]" 

Page 431, delete lines 13 and 14 

Pages 431 to 433, delete sections 60 to 63 

Page 433, line 8, delete " I 03G. 80 I " and insert " I 03G. 70 I" 

Page 434, line 15, delete "103G.805" and insert "!03G.705" 

Page 435, line I, delete "I 03G. 811" and insert "103G. 7 I I" 

Renumber the sections of article 7 in sequence 

Page 435, line 36, delete "47" and insert "51" 

Page 439, lines 4 and 5, delete "31 to 41" and insert "58 to 68" 

Page 439, line 16, delete "44" and insert "71" 

Page 439, lines 18 and 19, delete "45" and insert "72" 

Page 439, line 24, delete" 1 to 3" and insert "7 to 9" 

Page 439, line 27, delete "The commissioner of' 

Page 439, line 28, delete "natural resources, or" 

Page 439, line 29, delete the comma 

Page 443, line 18, delete "45" and insert "72" 

Page 444, line 25, delete "19 to 28" and insert "30 to 39" 

Page 444, line 29. after "and" insert "article 6," and delete" /9 to 28" 
and insert "30 to 39" 

Page 446, line 22, delete "47" and insert "51" 

Page 447. line I, before "section" insert "article 5," and delete" 103£.015" 
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and insert .. J" 

Page 447, line 2, delete "/03£.025, or 103£.615" and insert "5, or 
80," 

Page 447, line 18, delete "39" and insert "43" 

Page 447, after line 19, insert: 

"Sec. 24. [97C.077] [FISH SCREENS IN LAKES.] 

Subdivision I. [LAKE IN ONE COUNTY.] // all or a major part of a 
navigable lake is located within a single county and has been stocked with 
fish by the United States government, the county board in order to maintain 
fish in the lake and prevent their escape from the lake may erect and 
maintain screens at the inlets and outlets of the Jake. The county board 
may appropriate from the county treasury money for the erection and 
maintenance of the screens. [378.09) 

Subd. 2. [LAKE IN MORE THAN ONE COUNTY.] If a lake is located 
in more than one county, the county boards of the affected counties may 
jointly provide for the erect ion and maintenance of screens. The expense 
of the screens and maintenance must be paid equally between the counties, 
and the county boards must appropriate money from the county treasury 
of their respective counties to pay the expenses of the screens and main· 
tenance. [378.09)" 

Page 448, line 6, delete the first "to" and insert "and" 

Page 448, line 21, delete "22 to 24" and insert "26 to 28" and delete 
"18" and insert "22" 

Page 448, line 26, delete "22" and insert "26" 

Page 448, line 27, delete "24" and insert "28" and delete "32" and 
insert .. 36" and delete "27" and insert "31" 

Page 450, line 6, before "section" insert "article 5," 

Page 450, line 7, delete "/03£.325" and insert "54" 

Page 451, line 13, before "section" insert "article 5." 

Page 45 I, line 14, delete "/03£.005" and insert "I" 

Page 455, line 6, delete "45" and insert "49" 

Page 457, lines 14 and 26, delete "45" and insert "49" 

Page 458, lines 4 and 8, delete "45" and insert "49" 

Page 460, line 9, before "section" insert "article 5," and delete" IOJE.201" 
and insert "27" 

Pages 460 to 463, delete sections 38 to 41 

Page 464, after line 2, insert: 

"Sec. 41. [383B.78) [BATHING BEACHES.] 

Subdivision I. [BATHING BEACH DEFINITION.) For purposes of this 
section, a public bathing beach means public land, roads, and highways 
adjoining public waters that have been or may be used for bathing or 
swimming, and privately owned places that the public is allowed to frequent 
or use for bathing. [378.20 s. I] 
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Subd. 2. [UNLAWFUL TO BATHE AT PUBLIC BEACHES AT CER
TAIN TIMES.] In counties that have a population of 450,000 or more, a 
person may not frequent, swim, bathe, or congreiate at a public bathing 
beach or public waters adjacent to a public bathing beach for the purpose 
of swimming or bathing, or congregating with others, from 10:30 p.m. to 
5:00 a.m. of the next day. [378.20 s. 2] 

Subd. 3. [REGULATORY ORDINANCES.] (a) The governing bodies of 
counties having a population of more 1han 450,000, and all cities and 
towns located in the counties may, by ordinance, resolution, or bylaw, 
regulate the use of public bathing beaches and public waters where a public 
bathing beach immediately borders for the purpose of bathing, swimming, 
or congregating with others, within their respective territorial limits, in a 
manner that is not inconsistent with this section. (378.20 s. 3] 

(b) If a governing body determines that the safety, health, morals, or 
general welfare of the public require, the governing body may, by ordi• 
nonce, resolution, or bylaw, provide that a public bathing beach is closed 
to bathing, swimming, and congregating after the hour of 9:00 p.m., or 
after any time be1ween 9:00 a.m. and 10:30 p.m. of any day. 1378.20 s. 
4] 

Subd. 4. [NOT RESTRICTIVE.] This section does not limit or abrogate 
any of the existing powers of a body or governing board of a county, home 
rule charier or statutory city, or town. (378.20 s. 5] 

Subd. 5. [PENALTY.] A person who violates a provision of this section 
is guilty of a misdemeanor. [378.20 s. 6]" 

Page 464, line 11, before "sections" insert "article 6," and delete" 14 
to 18" and insert "25 to 29" 

Page 464, line 21, delete "21 and 22" and insert "32 and 33" 

Page 464, line 34, strike "section" 

Page 464, line 35, strike "378.321" and insert "article 9" 

Page 465, lines 2. 12, and 20, delete "55 to 71" and insert "30 to 46" 

Page 465, lines 17 and 18, delete "55 to 71" and insert "30 to 46" 

Page 466, line 2, delete "/4 to /8" and insert "25 to 29" 

Page 468, line 22, before "section" insert "article 5," and delete 
"IOJE.705" and insert "91" 

Page 469, line 18, delete "/4 to 18" and insert "25 to 29" 

Page 469, line 26, delete "/5" and insert "26" 

Page 469, line 34, delete everything after "18" and insert a period 

Renumber the sections of article 8 in sequence 

Page 470, after line 14, insert: 

"Subd. 2. [CITY.] "City" means a home rule charter or statutory city." 

Page 471, line 36, delete "anchored, beached," 

Page 472, line I, delete "or" 

Renumber the subdivisions in sequence 

Page 476, line 8, delete "before" and insert "after" 
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Page 477, line 34. delete "Upon" and insert "On" 

Page 477, line 35. after "city" insert a comma and delete " on" and 
insert "after" 

Page 479, line 5, delete '·reflectori::e" and insert "reflectorized" 

Page 479. line 20, delete "and" 

Page 482, line 17. delete "watercrqff" and insert "motorboat" 

Page 484, lines I 8 and 36, delete "while undenvar" 

Page 484. line 19, delete "or in use" and insert "in operation" 

Page 484, line 31, delete "while underway or in use·· and insert "111 

operation" 

Page 485, line I, delete "ur in use" and insert "in operation" 

Page 485, after line I. insert: 

"(d) For purposes ofrhis subdivision, a motorboat "in operation" does 
not include a motorboat that is anchored, beached, or securely fastened 
ru a dock or other permanefll mooring." 

Page 488, line 5, delete "while underway or in'' 

Page 488, line 6, delete "use" and insert ''in operation" 

Page 488, line 9, after the period, insert "A motorboat "in operation" 
does not include a motorboat that is anchored, beached, or securely fas
tened to a dock or other permanent mooring." 

Page 496, line 13, delete the second "and" and insert a period 

Page 496, line 14, delete "issue" 

Page 496, line 15, delete "that" and insert "shall be issued and" 

Page 499. delete lines 9 to 11 and insert: 

"Subd. 5. [DEALER'S LICENSE.] There is no separate fee for water
craji mvned by a dealer under a dealer's license. The fee fur a dealer's 
license is $30. [361.03 s. 3[" 

Page 499, line 28, before the period, insert "hr deputr registrars" 

Page 499, delete line 36 and insert "licensed." 

Page 500, line 22, after "A" insert "monohulled" and after" watercraft" 
insert "less than 20 feet in length" 

Page 500, line 24, after "sailboards," insert ''and" and after "boats" 
insert a comma 

Page 500, line 25, delete everything before "must" 

Page 504, line 6, delete "oxygen" and insert "compressed air" 

Page 509, after line 24. insert: 

"Section I. [EFFECT OF CHANGES IN THIS ACT.[ 

The legislature intends this act tu be a clarUfration and reorganization 
of provisions of water law. The changes that htl\'e been made are not 
intended to alter the water law and shall not he construed hy a court or 
other authority to alter the meaning of the law. 
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Sec. 2. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall correct cross-references to provisions con
tained in this act and codify urnendments Io provisions contained in this 
act and future acts of the legislature in a manner that is consistent with 
this act.°' 

Page 509, delete line 26 and insert: 

"Sec. 3. [GENERAL REPEALER.]°° 

Page 510, line 25, delete everything after" I 10.53;" 

Page 510, delete line 26 

Page 5 I 0, line 27. delete everything before "/JO .71 ;" 

Page 511, after line 13, insert: 

"Sec. 4. [REPEAL OF JUDICIAL WATER LEVEL STABILIZATION 
PROJECT AUTHORITY. J 

(a) Minnesota Statutes 1988, sections I 10.55; 110.56; I 10.57: 110.58; 
110.59: 110.60; 110.61; 110.62, 110.63; 110.64; I /0.65; I /0.66; / JO 67: 
110.68: /10.69: and /10.70 are repealed. 

(b) These sections contain obsolete provisions relatinx to petition and 
judicial establishment of improvements to control water levels; hmvever. 
petitions received, proceedings, and projects commenced before August I, 
/989. under the sections repealed in parairaph (a) ma:v continue until 
their completion.'' 

Amend the title as follows: 

Page 1, line 23, after "83A;" insert "97C;" 

Page I, line 24, delete "375" and insert "383B" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Agriculture and Rural Development. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.F No. 150: A bill for an act relating to gambling; establishing a state
operated lottery; establishing a department of gaming to supervise a state
operated lottery, pari-mutuel horse racing, and charitable gambling; trans
ferring the duties of the charitable gambling control board and the Min
nesota racing commission to this department; appropriating money; amending 
Minnesota Statutes 1988, sections IOA.0 I, subdivision 18; IOA.09, sub
division I; l5A.08 I, subdivision I; 240.0 I, subdivisions 4, 9, and I 0; 
240.04; 240.28; 290.01, subdivision 19b; 290.61; 290.92, subdivision 27; 
297 A.25, by adding a subdivision; 349. 12, subdivision I 6; 541. 20; 541. 21; 
609.75, subdivision 3; and 609.761; proposing coding for new law in 
Minnesota Statutes, chapters 240 and 349; proposing coding for new law 
as Minnesota Statutes, chapters 240B and 349A; repealing Minnesota Stat
utes 1988, sections 240.02; 240.04, subdivisions I. la. and 6; and 349.151. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. [349A.01] [DEFINITIONS.] 

Subdivision 1. [TERMS DEFINED.] For the purposes of this chapter 
the terms defined in this section have the meanings given them. 

Subd. 2. [AGENCY.] ''Agency" is the state lottery agency established 
under section 2. 

Subd. 3. [BOARD.] "Board" is the state lottery board established under 
section 3. 

Subd. 4. [DIRECTOR.] "Director" is the director of the state lottery 
agency. 

Subd. 5. [LOTTERY.] "Lottery" is the statelottery operated by the state 
lottery agency. 

Subd. 6. [LOTTERY RETAILER.] "Lottery retailer" means a person 
with whom the director has contracted to sell lottery tickets to the public. 

Subd. 7. [LOTTERY TICKET.] "Lottery ticket" or "ticket" means any 
tangible evidence issued by the lottery to prove participation in a lottery 
game. 

Subd. 8. [LOTTERY VENDOR.] "Lottery vendor" or "vendor" means 
a person who has entered into a contract to provide equipment, supplies, 
or services for the agency. A lottery vendor does not include a lottery 
retailer. 

Subd. 9. [MAJOR PROCUREMENT CONTRACT.] "Major procurement 
contract" means a contract 10 provide lottery products, computer hardware 
and software used to monitor sales of lottery tickets, and lottery tickets. 
Major procurement contracts do not include contracts to provide annuity 
or prize payment agreements, and materials, supplies, equipment, and 
services common to the ordinary operations of state agencies. 

Sec. 2. [349A.02] !STATE LOTTERY AGENCY. I 

Subdivision 1. !DIRECTOR.] A statelottery agency is established under 
the supervision and control of the director of the state lottery. The governor 
shall appoint the director with the advice and consent of the senate. The 
director must be qualified by experience and training to supervise the 
lo1tery. The director serves in the unclassified service. 

Subd. 2. [REMOVAL.] (a) The director may be removed with notice and 
hearing for: 

(]) violating section 11: 

(2) malfeasance, nonfeasance, or misfeasance as defined in section 351. 14, 
subdivisions 2, 3. and 4; or 

/3) failure to perform adequately the duties of the director. 

(b) For the purposes of this subdivision, adequate performance of the 
director may be determined by: 

(I) gross revenue from the sale of lottery tickets: 

(2) efficiency of the administration of lottery operations: 

(3) public confidence in the integrity of the lottav: and 

(4) compliance with advertising requirements in section 9. 
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Subd. 3. [POWERS AND DUTIES. l The director shall exercise the 
following powers and duties: 

( 1) recommend rules and game procedures to the board: 

(2) issue lottery retailer contracts and rule on appeals ,~{ decisions 
relating to those contracts; 

(3) make contracts for the provision<~( xoods and services to the lottery; 

(4) enter into written agreements with one or more states for the oper• 
ation, marketing. and promotion <fa joint louery: 

(5) employ personnel as are required to operate the lottery; and 

(6) take all necessary steps to ensure the inteRrit.v of: and public con
fidence in, the state lotrer.r. 

Subd. 4. [EMPLOYEES; CLASSIFICATION.] The director may appoint 
other personnel as are necessary to operate the stare lottery. Employees 
of the agency who are not professional employees a,\' defined in section 
/79A.03, subdivision /3, and employees whose primary responsibilities 
are in data processing and accounting, are in the classified service. All 
other employees of the division are in the unclassified service. 

Subd. 5. [COMPENSATION. l The compensation of emplovees in the 
agency is as provided in chapter 43A. The commissioner of employee 
relations shall, at the request of the director. develop and implement a plan 
for making incentive payments to employees of the agency whose primary 
responsibilities are in marketing. 

Subd 6. [EMPLOYEES; BACKGROUND CHECKS. [ The director shall 
conduct background checks on all prospective emplo_vees and shall require 
that all employees of the agency be finxerprinted. No person may he 
employed by the agency who has been <'Onvicted <fa felony or a gross 
misdemeanor involving gambling within five years lfstarting employment 
with the agency, or have ever been convicted lf a crime im•ohiing fraud 
or misrepresentation. The director has access to all criminal histor_v data 
compiled by the bureau of criminal apprehension on employees and pro
spective employees of the Minnesota state lottery. The director may employ 
necessary persons pending the completion <~la background check. 

Subd. 7. [ASSISTANCE.] Other departments or agencies of the state 
may be required to provide reasonable assistance tu the agency at the 
request of the director. The agency shall make appropriate reimbursement 
for all assistance. 

Sec. 3. [349A.03] [STATE LOTTERY BOARD.] 

Subdivision 1. [BOARD CREATED.] There is created within the agency 
a state lottery board. The board consists of seven members appointed by 
the governor. Not more than four of the members appointed by the governor 
may belong to the same political party and at least three members must 
reside outside the seven-county metropolitan area. The terms of office, 
removal from office, and compensation of members lf the board are as 
provided in section 15 .059. The governor shall designate the chair of the 
board. 

Subd. 2. [BOARD DUTIES AND POWERS. [ The board has thef<1llowinK 
duties and powers: 

(I) to advise the director on all aspects {)f the lotten-: 
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(2) to adopt rules and game procedures submitted by the director; 

(3) to approve major procurement comracts enrered into hv the director; 
and · 

(4) to review and comment on advertising published b_,, the director at 
least quarterly to ensure that all advertisinx is not demeaning to the citizens 
of this state and consistent with section 9. 

Sec. 4. [349A,04] [LOTTERY GAME PROCEDURES.J 

The board may adopt game procedures submitted by the director gov-
erning the following elements of the lotter_,·: 

(I) lottery games: 

(2) ticket prices: 

(3) number and size of prizes; 

(4) methods of selecting winning tickets; and 

(5) frequency and method of drawings. 

The adoption of lottery game procedures is not subject to chapter /4, 

Sec. 5. [349A.05] [RULES,] 

The board may adopt rules submitted by the director, including emer
gency rules, under chapter /4 governing the following elements of the 
lottery: 

(I) the number and types of lottery reiailers' locations: 

(2) qualifications of lottery retailers and application procedures for 
Lottery retailer contracts; 

(3) investigation of lottery retailer applicants; 

(4) appeal procedures for denial. suspension, or cancellation of lottery 
retailer contracts: 

(5) compensation of lottery retailers; 

(6) accounting for and deposit of lottery revenues by lottery retailers; 

(7) procedures for issuing major procurement contracts and/or the inves-
tigation of bidders on those contracts; 

(8) payment of prizes: 

(9) procedures needed to ensure the integrity and security of the lottery: 
and 

( 10) other rules the director considers necessary for the efficient oper
ation and administration of the /ouery. 

Sec, 6. [349A.06] [LOTTERY RETAILERS.] 

Subdivision I. [CONTRACTS.] The director shall sell ticket.< for the 
lottery through /011ery retailers the director selects. Contracts under this 
section are valid for a period of one year. 

Subd. 2, [QUALIFICATIONS.] ( a) The director mar not contract with 
a retailer who: 

(I) is under the age of 18: 
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(2) is in business solely as a seller of lottery tickets; 

(3) has been convicted within the previous five years of a felony or gross 
misdemeanor; any crime involving fraud or misrepresentation, or a gam
bling-related offense; 

(4) is a member of the immediate family, residing in the .wme household, 
as the director, board member, or any employee of the agency; or 

(5) in the director's judgment does not have the financial stability or 
responsibility to act as a lot1ery retailer. or whose contracting as a lot1ery 
retailer would adversely affect the public health, welfare, and safety, or 
endanger the security and integrity of the lottery. 

(b) An organization, firm, partnership, or corporation that has a stock
holder who owns more 1han five percent of the stock of the corporation, 
an officer, or director that does not meet the requirements of paragraph 
(a), clause (3/, is not eligible to be a lottery retailer under this section. 

(c) The restrictions under paragraph (a), clause (3), do not apply to an 
organization, partnership, or corporation if the director determines that 
the organization, partnership, or firm has terminated its relationship with 
the individuals whose actions directly contributed to the disqualification 
under this subdivision. 

Subd. 3. [BOND.) The director shall require that each lottery retailer 
post a bond, in an amount as the director deems necessary, to protect the 
financial interests of the state. 

Subd. 4. [CRIMINAL HISTORY.] The director may request the bureau 
of criminal apprehension to investigate all applicants for lottery retailer 
contracts. The director may issue a temporary contract, valid for not more 
than 90 days, to an applicant pending the completion of the investigation 
or a final determination of qualifications under this section. 

Subd. 5. [RESTRICTIONS ON LOTTERY RETAILERS.] (a/ A lottery 
retailer may sell lottery tickets only on the premises described in the 
contract. 

(b/ A lottery retailer must prominently display a certificate issued by 
the director on the premises where lottery tickets will be sold. 

(c) A lottery retailer must keep a complete set of books of account, 
correspondence, and all other records necessary to show fully the retailer's 
lottery transactions, and make them available for inspection by employees 
of the agency at all times during business hours. The director may require 
a lottery retailer to furnish information as the director deems necessary 
to carry out the purposes of this chapter, and may require an audit to be 
made of the books of account and records. The director may select an 
auditor to perform the audit and may require the retailer to pay the cost 
of the audit. The auditor has the same right of access to the books of 
account, correspondence, and other records as is given to employees of 
the agency. 

(d) A contract issued under this section may not be transferred or assigned. 

(e) The director shall require that lottery tickets may be sold by retailers 
only for cash. 

Subd. 6. [RETENTION BY RETAILERS.] The board may by rule provide 
for: 
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( 1) amounts which a lollery retailer may retain from gross receipts from 
the sale of lottery tickets in order ro pay prizes to holders of winning 
tickets; and 

(2) amounts which a lollery retailer may retain from gross receipts from 
the sale of loltery tickets as a commi.,·sion. 

Subd. 7. [RETAILER RENTAL PAYMENTS. I Ila lo11erv retailer:, rental 
payments for the business premises are contractually computed, in whole 
or in part, on the basis ofa percentage of retail sales. and the computation 
of retail sales is not explicitly defined to include the sale of lottery tickets. 
the compensation retained by the sales agent for the sale of lottery tickets 
shall be considered the amount of the rewil sale for purposes of computing 
the rental payments. 

Subd. 8. [PROCEEDS OF SALES.] All proceeds from the sale of lollery 
tickets received by a lollery relailer constitute a trust fund until paid to 
the director. The lotlery retailer is personally liable for all proceeds. 

Subd. 9. [PRIVATE DATA.] All reports filed by lollery retailers with the 
director are privale data under chapter 13. 

Subd. JO. [FEE.] The director may charge a nonrefundable application 
fee to a person applying for a lottery retailer contract. The fee collected 
under this subdivision must be deposited in the lollery fund. 

Subd. I I. [LOCAL LICENSES. I No political subdivision ma_v require a 
local license to operate as a lotlery retailer or impose a tax or fee on the 
business of operating as a lottery re1ailer. 

Subd. 12. [REVOCATION, SUSPENSION. AND REFUSAL TO RENEW 
LICENSES.] (a) The director may cancel the contract of any lollery retailer 
who: 

(I) has been convicted of a felony or gross misdemeanor in any federal 
or state court; 

(2) has committed fraud, misrepresentation. or deceit; 

(3) has provided false or misleading information to the division; or 

(4) has acted in a manner prejudicial to public confidence in the integrity 
of the /o11ery. 

(b) The director may cancel. suspend, or refuse to renew the contract 
of any lollery retailer who: 

( 1) changes business location; 

(2) fails to account for louer_v tickets received or the proceeds from 
tickets sold; 

( 3) fails to remit funds to the director in accordance with the director's 
rule.,·; 

(4) violates a law or a rule or order of the director; 

(5) fails to comply with any of the terms in the lotterv retailer's contract; 

(6) fails to comply with bond requiremenB· under this section; or 

(7) in the opinion of the director fails to maintain a sufficient sales 
volume to justify continuation as a fotlery retailer. 

(c) The director may also cancel. Su.wend, or refuse to renett1 a lottery 
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retailer's contract if there is a material change in any of the fauors con
sidered by the director under subdivision 2. 

(d) A contract cancellation. suspension, or refusal to renew under this 
subdivision i~, a contested case under sections 14.57 to 14.69 and is in 
addition to any criminal penalties provided for a riolation <flaw or rule. 

(e) The director may temporarily suspend a contract 11'ithout notice for 
any of the reasons specified in this ,rnbdirision prol·ided that a hearing is 
conducted within seven days after a reque,\·t for a hearing is made by a 
lottery retailer. Within 20 days aper receiving 1he administrative law judge's 
reporl, the director shall issue an order vacating the temporary su:wension 
or making any other appropriate order. If no hearing is requested within 
30 days of the temporary suspension taking eJlect, the director may issue 
an order making the ~,uspension permanent. 

Sec. 7. [349A.07] JV EN DOR CONTRACTS. l 

Subdivision I. [CONTRACTS AUTHORIZED.] The director mav enter 
into contracts for the purchase. leas!', or /ease-purchase <~l the goods or 
services that are necessary for the purpo.ffs of this chapler. Any major 
procurement contract entered into by the director must be approved by the 
board. In entering into all ('Ontracts, the director shall utilize an open bid 
process and shall take into account the particularly sensitive nature of the 
state lottery and shall consider the competence, quaU1y <fproduct, expe
rience. and timely performance of each potential vendor in order to pro
mote and ensure security. hones!)!, fairness. and integrity in the operation 
and administralion of the lollery. 

Subd. 2. [INVESTIGATION OF POTENTIAL VENDORS. I The director 
shall request the director of the bureau of criminal apprehension to inves
tigate the background, financial responsibility, securily, and integrity of 
any person who submits a bid. proposal. or off'er as part <~f a major 
procurement contract issuance by the agency. The director may require the 
person making the bid, proposal. or offer to pay for the cost of !he inves
tigation. Any fee collected under this subdivision must be deposited into 
the state loueryfund. At the time ofsubrnilling any hid, proposal, or o.fler. 
the bidder shall disclose to the director the information the director con
siders necessary to carry out the purposes of !his section. The director 
ha.<; access to all criminal hi.\·tory data compiled by the bureau of criminal 
apprehension on all vendors and potential vendors »'ho have submitted a 
bid to the agency. 

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The director 
may not enter into a major procurement contract with an applicant that 
has been convicted of a felony in a state or.f'ederal court, has been convicted 
of a gambling-related offense, or has been found guilty of any crime inl'olv
ing fraud or misrepresentation wi1hin the last five yean. 

(b) The director may not enter into a major procurement contract with 
an applicant that has a person who owns more than five percent of the 
stock in the applicant, a partner; officer, director. or a person in a super
visory or management capacity that does not meel the requiremenls of thi:, 
subdivision. 

( c) The restrictions under this subdivision do not appf.v to an applicant 
for a major procurement contract if the director determines that the appli
cant has terminated its relationship »·ith the indiridua/s whose actions 
directly conlributed to the disqualification of the applicant under this 
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subdivision. 

Subd. 4. [CONFLICT OF INTEREST.] The direclor mav 1101 etller i1110 
a contract with a person ro supply goods or servh'es 1f the.it person has an 
ownership interest in an entit:i,· that had supplied consultation sen'ices 
under a contract to the lottery regarding the request for proposal pertaining 
to those particular goods or sen'ices. 

Subd. 5. [BOND.] (a) The direc/or shall require securilies 10 be depos
ited. or a performance bond or a /et1er <~f credit to be executed by the 
person or corporation that is aivarded a major procurement contract in 
an amount as determined by the director. 

(b) Any securities deposited with the director under this subdivision must 
be interest-bearing and limited to: 

(I) certificates of deposit issued by a solvent bank or savings association 
organized and existing under the laws of thfa state or under the laws of 
the United States and having its principal place of business in this state; 

(2) Uniied Stales bonds, no/es, and bills. for which 1he full fai1h and 
credit of the governmenl of /he Uniied S1a1es is pledged for lhe paymen1 
of principal and interest; and 

(3) general obligmion bonds of an_v polilical subdivision of lhis s1a1e. 
or corporate bonds of a corporation that is not an affiliate or subsidiary 
of the vendor. if the general obligation bonds or corporate bonds are rated 
in one of the four highest classifications by an established nationally rec
ognized investment rating service. 

( c) Any leller of credil execu1ed under 1his subdivision mus/ provide 1ha,: 

(I) nothing more than a (lemantlfor payment is necessary for payment 
and is not conditional on the delii'ery <?/'any other documents or materials; 

(2) the letter of credit is irrei'ocable and cannot be mod!fied or rel'<>ked 
withow the consen1 of' the direc/Or: 

(3) the letter of credit cannot expire ivithout notil'e from the issuer and 
the notice must occur at least 60 days before the expiration date <~f the 
letter of credit; 

(4) 1he leller of credi1 is issued bv a bank which is a member of 1he 
federal reserve system which has a long-term debt rating by a recogni:ed 
national rating agency of investment grade or better: 

(5) 1he leller of credil is unconditional, is no/ condi1ional upon reim
bursement to the bank or the bank's ability to perfect any lien or security 
interest, and does not contain references to any other agreement, document, 
or entity; and 

(6) the letter of credit designates the director as benejiciary. 

Subd. 6. [EXEMPTIONS.] Major procuremenl con1rac1s emered inlo bv 
the director are not subject to the provisions of sections 16B.06 to /68.102, 
provided that the director must utilize an open and competith'e bid process 
for major procurement contracts, and as nearly as practil'able fol/mv rhe 
procedures of chapter /6B governing contracts, consistent with the pro• 
visions of this section. 

Subd. 7. I ASSIGNMENT. I A contract entered into under this section 
may not be assigned without the specific written approval <~{ the director. 
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Sec. 8. [349A.08] [LOTTERY PRIZES.] 

Subdivision I. [AGREEMENT BY PLAYERS.] A person who buys a 
lottery rickel agrees to be bound by rhe rules applicable 10 rhe parricular 
lottery game for which the licker is purchased. The pfa.ver acknowledges 
that the determination of whether a ticket is a valid winninx ticket is subject 
to rhe rules of rhe director. claims procedure.,· established by the director 
for lhat game, and any confidential or public validarion resrs esrablished 
by the director for that game. 

Subd. 2. [PRIZES NOT ASSIGNABLE.] A prize in the state lottery is 
not assignable except as provided in subdivision 3 and except that: 

( 1) if a prize winner dies before the prize is paid, the director shall pay 
the prize to the prize winner's estate; and 

(2) the director may pay a prize to a person other than the winner of 
that prize under an appropriate court order. 

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.) The following 
provisions govern the payment of a lottery prize to a person under age 
18: 

(]) if the prize is less than $5,000, the director may give a draft. pa_vable 
to the order of the person under age 18, to the person's parents, cusrodial 
parent if one parent has custody, guardian. or other adulr member of the 
person's family; and 

(2) if the prize is $5,000 or more, the director may deposit the prize in 
a financial institution to the credit of the person:'! parents. custodial parent 
if one porent has custody, guardian, vr other adult member of the person's 
family. 

Subd. 4. (DISCHARGE OF LIABILITY.] The payment ofa prize by the 
director discharges the director and the state of all liability for the prize. 

Subd. 5. [PAYMENT: UNCLAIMED PRIZES.] A prize in the state lot
tery must be claimed by the winner within one year of the date of the 
drawing at which the prize was awarded. Any prize money not claimed at 
the end of this period musr be added by rhe director 10 prize pools of 
subsequent lottery games and the winner of the prize shall have no furrher 
claim to the prize. A prize won by a person who purchased the winning 
ticket in violation of section 12, subdivision I, or won by a person ineligible 
to be awarded a prize under subdivision 7 must be treated as an unclaimed 
prize under this section. 

Subd. 6. [INSTALLMENT PAYMENTS.] If the direcror decides to pay 
all or part of a prize in rhe form of installmenrs over a period of years, 
the director shall provide for the payment of all insrallmenrs b_v: 

( 1) entering into a contract with a financially responsible person or firm 
or by purchasing an annuity to provide for the payment of the installments; 
or 

(2) establishing and maintainini as a .veparate and independent fund 
outside the state treasury a reserve account with sufficient funds for the 
payment of the installments as they become due. 

Subd. 7. (PAYMENTS PROHIBITED. I (a) No price may be paid 10 a 
member of the board, the director, or an employee of the agenc.v, or a 
member of their families residing in the same household <f the member, 
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director; or employee. No prize may be paid to an officer or employee of 
a division of a vendor which at the time the game or drawing was being 
conducted was involved with providing goods or services to the lottery 
under a major procurement contract. 

(b) No prize may be paid for a stolen, altered, or fraudulent ticket. 

Subd. 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR CHILD 
SUPPORT.] The director shall report the name, address. and social securitr 
number of each winner of a lottery prize of$/ ,000 or more to the depart
ment of revenue to determine whether the person that won the prize is 
delinquent in payment of state taxes and to the department of human 
services to determine whether the person is delinquent in court-ordered 
payment of child support. If the person is delinquent in payment of state 
taxes or court-ordered child support, the director shall withhold the delin
quent amount from the person's prize for remittance to the department of 
revenue or to the appropriate person. If the winner of a prize is delinquent 
both in payments of state taxes and court-ordered child support, the amount 
remi11ed to the department of revenue or to the appropriate person shall 
be in proportion to the prize amount as is the amount owed by the winner. 

Sec. 9. [349A.09] [LOTTERY ADVERTISING.] 

Subdivision I. [ODDS; REQUIRED INFORMATION.] The director shall 
include on each brochure, pamphlet, booklet, or other similar material the 
director publishes to promote or explain any lottery game, a prominent 
and clear statement of the chances of winning each prize ojfered in that 
lottery game. Each lottery retailer must post prominently ar or near the 
point of ticket sale a notice or notices printed and provided by the director 
of the odds of winning each prize in each gamefor which the lottery retailer 
sells tickets. 

Subd. 2. [CONTENT OF ADVERTISING.] (a) Advertising and pro
motional materials for the lottery adopted or published by the director 
may only: 

( 1) present factual information on how lottery J?ames are played. pri:es 
offered, where and how tickets ma.v be purchased. and odds on the games 
advertised; 

(2) identify state programs supported by lottery net revenues: 

(3) present the lottery as a form of entertainment or recreation: or 

(4) state the winning numbers or identity of winners of lottery prizes. 

(b) The director may not adopt or publish any advertising for the lottery 
which: 

( J) presents directly or indirectly any lottery game as a potential means 
of relieving any person's financial or economic difficulties; or 

(2) is specifically targeted with the intent to exploit specific groups or 
economic classes of people. 

Sec. 10. [349A.IO] !LOTTERY FUNDS.] 

Subdivision I. I FUND ESTABLISHED. I Monn received h.,. the director 
from the sale of lottery tickets must be deposited in the state treasury and 
credited to a state /01tery fund. 
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Subd. 2. [PRIZES AND ADMINISTRATION.] (a) The amount neces
sary to pay the holders of winning lottery tickets, purchase and promote 
lottery games and game-related services, and make payments to lotter.v 
retailers is appropriated from the lottery .fund to the director. All other 
expenses for the operation and administration <fthe /011ery must he appro
priated from the state /ouery fund by direct appropriarion ,~f'the lexislature. 

(b) The director shall determine the percenta11e ,,r monev in the state 
lottery fund to be allocated for payment of prizes in a .fiscal year which 
may not be less than 45 percent <l the gross revenues from the sale of 
lottery tickets. 

Subd. 3. [DEPOSIT OF RECEIPTS.] (a) The director mar require lottery 
retailers: 

( 1) to deposit in a separate account to the credit of the state lottery 
fund, in banks designated by the director. all money received h.v the lottery 
retailer from the sale of lottery tickets. less money retained as the lottery 
retailer's commission and for payment of prizes or sales discounts; 

(2) to file with the director reports of the lottery retailer's receipts and 
transactions in ticket sales in a form that the director prescribes: and 

(3) to allow money deposited by the lottery retailer from the sale of 
lottery tickets to be transferred to the agency through electronic fund 
transfer. 

(b) The director may make arrangements for any person, includinx a 
financial institution, to perform functions, activities, or services in con
nection with the receipt and distribution of lottery revenues. 

(c) A lottery retailer who fails to pay any money due to the director 
within the time prescribed by the director shall pay interest on the amount 
owed at the rate determined b.v rule. 

Subd. 4. !DETERMINATION OF NET PROCEEDS.] Within 30 davs 
after the end of each month, the direcwr shall determine the net proceeds 
from the loueryfor that month. The net proceeds is determined by deducting 
from gross receipts to the lotterv for that month and interest earned bv the 
lottery: · · 

( 1) total prizes paid out in that month: 

(2) an amount the director determines to be reasonably required to pay 
future prize obligations resulting from lo11ery drawinxs in that month; 

(3) the value of lo11ery tickets returned or canceled; 

(4) an amount sufficient to pay costs incurred for the operation and 
administration of the lo11ery: 

(5) payments made for the purchase and promotion of lotterv games 
and game-related services; and 

(6) payments made to louery retailers. 

Sec. 11. (349A. I I) !CONFLICT OF INTEREST. I 
(a) The director. a board member. an employee lf the axency. a member 

of the immediate family lf the director. board member. or employee residini 
in the same household may not: 

(I) purchase a lotterv ticket; 
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(2) have any personal pecuniary interest in any vendor contracting with 
the state to supply services or gaming equipment or materials for use in 
the operation of the lottery. or in any lottery retailer; or 

(3) receive any gift, gratuity. or other thing of value. excluding Ji><>d or 
beverage, from any lottery i·endor or lottery retailer, or person applying 
to be a retailer or vendor. in excess of $JOO in any calendar year. 

(b) The director or an unclassified employee of the agency may not. 
within one year of terminating employment with the agency. accept emp/oy
mem with, act as an agent or attorney for, or otherwise represem any 
person, corporation, or entity that had any major procurement contract 
or bid for a major procurement contract with the agency within a period 
of two years prior to the termination of their employment. 

Sec. 12. 1349A.12] (PROHIBITED ACTS.] 

Subdivision 1. (PURCHASE BY MINORS.] A person under the age of 
18 years may not buy a ticket in the state lottery. 

Subd. 2. (SALE TO MINORS.] A lottery retailer may not knowingly sell 
a ticket in the state lottery to any person under the age of 18 years. 

Subd. 3. [PROHIBITED SALES.] ( a) A person other than a lottery 
retailer may not sell a ticket in the state lottery. 

(b) A lottery retailer may not sell a ticket for a price other than the 
price set by the director. 

Subd. 4. (FRAUDULENT TICKETS.] A person may not: 

(I) counterfeit or alter a state lottery ticket with intent to make a fraud
ulent claim for payment; 

(2/ knowingl_v preselll a counte~feit or altered .,tate lottery ticket for 
payment; 

(3) knowingly transfer a counterfeit or altered state lottery ticket to 
another person to present for payment: or 

(4) conspire, aid. abet, or axree to aid another person or persons 10 

claim a lottery prize by means offraud, deceit, or misrepresentation. 

Subd. 5. (FALSE STATEMENTS.] A person ma_v not: 

(I) make a false or misleading statemelll in a book or record required 
to be submitted under this chapter; 

(2) willfully refuse 10 produce for inspection when required under this 
chapter a book, record, or document required to be maintained; or 

(3/ make a false or misleading statement in information submitted to 
the director in a lottery retailer's application or a document related to a 
bid. 

Subd. 6. [ILLEGAL ACCESS.] (a) A person may not obtain access to 
a computer data base maintained by the director without the specific 
authorization of the director. 

(b) A person may not obtain access to a computer data base maintained 
by a person under contract with the director to maintain the data base 
without the specific authorization of the director and the person main• 
taining the data base. 
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(c)A person may not attempt to violate paragraph (a) or (b). or conspire 
with, aid, abet, or agree to aid another person to violate or attempt to 
violate paragraph (a) or (b). 

Subd. 7. [LOTTERY RETAILERS AND VENDORS.] A person who is 
a lottery retailer. or is applying to be a lottery retailer, a person applying 
for a contract with the director, or a person under contract with the director 
to supply lottery games. equipment, or services may not pay. give, or make 
any economic opportunity, gift, loan. gratuity, special discount, favor, 
hospitality, or service, excluding food or beverage, having an aggregate 
value of over $JOO in any calendar year to the director. board member, 
employee of the lottery agency, or to a member of the immediate family 
residing in the same household as that person. 

Subd. 8. [VIOLATION OF RULE.] A person may not violate a rule of 
the director adopted under this chapter. 

Subd. 9. [EXCEPTIONS.] Nothing in this chapter prohibits giving a 
state lottery ticket as a gift. or buying a state lottery ticket as a gift for a 
person under the age of 18. 

Subd. 10. [VIOLATIONS.] Violation of subdivision I or 2 is a misde
meanor. Violation of subdivision 3, 7, or 8 is a gross misdemeanor. Vio
lation of subdivision 4. 5, or 6 is a felony. 

Sec. 13. [349A.13] [RESTRICTIONS.] 

The director may not: 

( J) conduct a lottery game or contest the winner or winners of which 
are determined by the result of a sporting event other than a horse race 
conducted under chapter 240; 

(2) install or operate a lottery device operated by coin or currency which 
when operated determines the winner of a game; and 

(3) sell pull-tabs as defined under section 349./2, subdivision /0. 

Sec. 14. [349A.14) [AUDIT.) 

The director shall contract for an annual certified audit of all accounts 
and transactions of the lottery. The audit must be conducted by a certified 
public accountant in accordance with generally accepted accounting stan
dards. The director shall file a copy of each audit report of 1he lottery 
with the governor and the legislature. 

Sec. 15. [349A.15) [REPORT.] 

The director shall file an annual report with the governor and legislature 
setting forth a complete statement of lottery revenues, administrative and 
operating costs, net revenues transferred under section JO, and other finan
cial transactions for the period the report covers. 

Sec. 16. [INITIAL DIRECTOR OF THE STATE LOTTERY.] 

The governor shall appoint the initial director of the state lottery agency 
from the person or persons which are recommended to the governor by 
the governor's commission on the lottery which was appointe,l by the 
governor on December 8, 1988. 

Sec. 17. [APPROPRIATION.) 

Subdivision I. [LOAN.] There is appropriated from the general fund to 
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the director of the state lottery the sum of$ ....... This appropriation 
is available until expended. The director shall reimburse the general fund 
from the lottery fund the amount appropriated under this subdivision by June 
30, /99/. 

Subd. 2. [COMPLEMENT.] The approved complement of the lottery 
division is . . . . . 

Sec. 18. [EFFECTIVE DATE.] 

Sections I to 15 and 17 are effective July I, /989. Section /6 is effective 
the day following final enactment. 

ARTICLE 2 

MISCELLANEOUS 

Section I. Minnesota Statutes 1988, section IOA.01, subdivision 18, is 
amended to read: 

Subd. 18. "Public official" means any: 

(a) member of the legislature; 

(b) constitutional officer in the executive branch and the officer's chief 
administrative deputy; 

(c) member, chief administrative officer or deputy chief administrative 
officer of a state board or commission which has at least one of the following 
powers: (i) the power to adopt, amend or repeal rules, or (ii) the power to 
adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner or assistant commissioner of 
any state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized to 
adopt, amend or repeal rules or adjudicate contested cases; 

(f) executive director of the state board of investment; 

(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitation board; 
(i) director of mediation services; 

(j) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation court of appeals; 

(I) administrative law judge or compensation judge in the state office of 
administrative hearings or hearing examiner in the department of jobs and 
training; 

(m) solicitor general or deputy, assistant or special assistant attorney 
general; 

(n) individual employed by the legislature as secretary of the senate, 
legislative auditor. chief clerk of the house, revisor of statutes, or researcher 
or attorney in the office of senate research. senate counsel, or house research; .,. 

(o) member or chief administrative officer of the metropolitan council, 
regional transit board, metropolitan transit commission, metropolitan waste 
control commission. metropolitan parks and open spaces commission. met
ropolitan airports commission or metropolitan sports facilities commission; 
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or 

(p) the director. deputy direct 01: and assistant direcwrs lfthe slate lollery 
agency. 

Sec. 2. Minnesota Statutes 1988, section l5A.081, subdivision I. is 
amended to read: 

Subdivision I. [SALARY RANGES. I The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision. 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Commissioner of finance: 

Salary Range 

Effective 

July I. 1987 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Director. Minnesota stare lottery: 

Executive director, state board of 
investment; 

$50.000-$67.500 

Commissioner of administration: 

Commissioner of agriculture: 

Commissioner of commerce: 

Commissioner of corrections; 

Commissioner of jobs and training: 

Commissioner of employee relations: 

Commissioner of health: 

Commissioner of labor and industry: 

Commissioner of natural resources: 

Commissioner of public safety: 

Commissioner of trade and economic development: 

Chair, waste management board: 

Chief administrative law judge: office of 
administrative hearings; 

Commissioner. pollution control agency; 

Commissioner. state planning agency; 
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Executive director. housing finance 
agency: 

Executive director. public employees 
retirement association: 

Executive director. teacher's 
retirement association: 

Executive director. state retirement 
system: 

Chair, metropolitan council: 

Chair. regional transit board: 

$42.500-$60.000 

Commissioner of human rights: 

Commissioner, department of public service; 

Commissioner of veterans' affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member. transportation regulation board·, 

Ombudsman for corrections: 

Ombudsman for mental health and retardation. 

369 

Sec. 3. Minnesota Statutes 1988. section 290.92. is amended by adding 
a subdivision to read: 

Subd. 29. [LOTTERY PRIZES.] The director of the Minnesota .<tare 
lottery shall deduct and u,..i,hho/d eight percent f!/' 1he payment qf 1vinnh1gs 
which are subject to ¾'ithholding as Minnesota withholding tax. For pur
poses of this subdivision, the term "¾1innings which are subject to 1vith
holding" has the meaning given in section 3402(q)/3) ofrhe Internal Revenue 
Code of /986, as amended through December 31. /988. For purposes of' 
the provisions of this section. a payment 10 an.v person of winninRS which 
are subject to withholding must be treated as fl the payment was a wage 
paid by an employer to an employee. Every individual 1vho is to receive a 
pa.vment of winnings which are subject to withholding shall furnish the 
director of the Minnesota state lottery with a statement, made under the 
penalties of perjury, containing the name, address, and social security 
account number of the person receiving the payment. The Minnesota state 
lot1ery is liable for the payment of the tax required 10 be withheld under 
this subdivision but is not liable to any person for the amount of the 
payment. 

Sec. 4. Minnesota Statutes 1988. section 297A.25. is amended by adding 
a subdivision to read: 

Subd. 42. [STATE LOTTERY TICKETS.] The gross receipts from the 
sale of tickets for the state lottery under chapter 349A are exempt. 

Sec. 5. Minnesota Statutes 1988. section 340A.410. subdivision 5. is 
amended to read: 

Subd. 5. [GAMBLING PROHIBITED.] (al No retail establishment licensed 
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to sell alcoholic beverages may keep. possess, or operate, or permit the 
keeping. possession. or operation on the licensed premises of dice or any 
gambling device as defined in section 349.30. or permit gambling therein 
except as provided in this subdivision. 

(b) Gambling equipment may be kept or operated and raffles conducted 
on licensed premises and adjoining rooms when the use of the gambling 
equipment is authorized under chapter 349. 

/c) Lo11ery tickets may be purchased and sold within the licensed prem-
ises as authorized bv the director of the state lot ten· under chapter 349A. 

Sec. 6. Minnesota Statutes 1988. section 541 .20. is amended to read: 

541.20 [RECOVERY OF MONEY LOST.] 

Every person who. by playing at cards. dice. or other game. or by betting 
on the hands or sides of such as are gambling. shall lose to any person so 
playing or betting any sum of money or any goods, and pays or delivers 
the same, or any part thereof. to the winner. may sue for and recover such 
money by a civil action, before any court of competent jurisdiction. For 
purposes of this section, gambling shall not include pari-mutuel wagering 
conducted under a license issued pursuant to chapter 240. purchase or sale 
of tickets in the state lottery, or gambling authorized under~ chapters 
349 and 349A. 

Sec. 7. Minnesota Statutes 1988, section 541.21. is amended to read: 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every note. bill, bond, mortgage. or other security or conveyance in 
which the whole or any part of the consideration shall be for any money 
or goods won by gambling or playing at cards. dice. or any other game 
whatever. or by betting on the sides or hands of any person gambling. or 
for reimbursing or repaying any money knowingly lent or advanced at the 
time and place of such gambling or betting, or lent and advanced for any 
gambling or betting to any persons so gambling or betting, shall be void 
and of no effect as between the parties to the same. and as to all persons 
except such as hold or claim under them in good faith, without notice of 
the illegality of the consideration of such contract or conveyance. The 
provisions of this section shall not apply to pari-mutuel wagering conducted 
under a license issued pursuant to~ chapters 240 and 349 or purchase 
of tickets in the state lottery under chapter 349A. 

Sec. 8. Minnesota Statutes 1988, section 609.75, subdivision 3. is amended 
to read: 

Subd. 3. [WHAT ARE NOT BETS.] The following are not bets: 

(1) A contract to insure, indemnify, guarantee or otherwise compensate 
another for a harm or loss sustained, even though the loss depends upon 
chance. 

(2) A contract for the purchase or sale at a future date of securities or 
other commodities. 

(3) Offers of purses, prizes or premiums to the actual contestants in any 
bona fide contest for the determination of skill. speed, strength. endurance. 
or quality or to the bona fide owners of animals or other property entered 
in such a contest. 

(4) The game of bingo when conducted in compliance with sections 
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349.11 to 349.23. 

(5) A private social bet not part of or incidental to organized. commer
cialized. or systematic gambling. 

(6) The operation of equipment or the conduct of a raffle under sections 
349.11 to 349.22, by an organization licensed by the charitable gambling 
control board or an organization exempt from licensing under section 349. 214. 

(7) Pari-mutuel betting on horse racing when the betting is conducted 
under chapter 240. 

(8) The purchase and sale of stale lottery tickets under chapter 349A. 

Sec. 9. Minnesota Statutes 1988, section 609.761. is amended to read: 

609.761 [OPERATIONS PERMITTED) 

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections 609. 755 
and 609.76, an organization may conduct lawful gambling as defined in 
section 349.12, if authorized under chapter 349, and a person may man
ufacture, sell, or offer for sale a gambling device to an organization autho
rized under chapter 349 to conduct lawful gambling, and pari-mutuel betting 
on horse racing may be conducted under chapter 240. 

Subd. 2. [STATE LOTTERY.] Sections 609.755 and 609.76 do not pro
hibit the operation of the state lottery or the sale. possession, or purchase 
of tickets for the stare lottery under chapter 349A. 

Sec. IO. [EFFECTIVE DATE.] 

Sections I to 9 are effective July I. 1989." 

Delete the title and insert: 

"A bill for an act relating to gambling: authorizing the sale of lottery 
tickets: establishing a state lottery agency: providing for its powers and 
duties; providing penalties; appropriating money; amending Minnesota 
Statutes I 988, sections IOA.0 I, subdivision 18; 15A.08 I, subdivision I; 
290.92, by adding a subdivision; 297A.25, by adding a subdivision; 
340A.4IO, subdivision 5; 541 .20: 541.21; 609.75, subdivision 3; and609.761; 
proposing coding for new law as Minnesota Statutes. chapter 349A." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 438, 200, 182, 247, 361 and 203 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mrs. Lantry moved that her name be stricken as chief author, shown as 
a co-author, and the name of Mr. Lessard be added as chief author to S.E 
No. 150. The motion prevailed. 

Mr. Lessard moved that the name of Mr. Purfeerst be added as a co
author to S.E No. 150. The motion prevailed. 

Mrs. Lantry moved that the name of Mr. Novak be added as a co-author 
to S. E No. 40 I . The motion prevailed. 

Mr. Beckman moved that his name be stricken as a co-author to S. E No. 
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484. The motion prevailed. 

Mr. Vickerman moved that his name be stricken as a co-author to S. F. 
No. 484. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Beckman be added as a co
author to S. F. No. 494. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Frederickson. D.R. be added as 
a co-author to S.F. No. 629. The motion prevailed. 

Mr. Pehler moved that the name of Mr. Solon be added as a co-author 
to S.F. No. 722. The motion prevailed. 

Mr. Benson moved that the name of Mr. Pehler be added as a co-author 
to S.F. No. 724. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Purfeerst be added as a co
author to S.F. No. 738. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Purfeerst be added as a co
author to S.F. No. 739. The motion prevailed. 

Messrs. Bertram, Beckman. Larson and Vickerman introduced

Senate Resolution No. 54: A Senate resolution commemorating the VFW 
Ladies Auxiliary for their community service. 

Referred to the Committee on Rules and Administration. 

Mr. Berg moved that S.F. No. 182, on General Orders. be stricken and 
re-referred to the Committee on Finance. The motion prevailed. 

Pursuant to Rule IO. Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration. designated S.F. No. 574 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 574: A bill for an act relating to natural resources: providing for 
a deficiency in the appropriation for emergency deer feeding: appropriating 
money. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bemam 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Frank Lantry 
Frederick Lanmn 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D. E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C 
Peterson. R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmiu 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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CONSENT CALENDAR 

S.E No. 112: A bill for an act relating to vocational rehabilitation: chang
ing term "extended employment plan participants" to "workers"; amending 
Minnesota Statutes 1988. section 129A.08. subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson. D.J. Merriam Purfeerst 
Anderson Decker Knaak Metzen Ramstad 
Beckman DeCrarner Knutson Moc. D.M. Reichg:ott 
Belanger Dicklich Kroening Moe. R.D. Rennekc 
Benson Dies:-.ncr L:.mgseth Morse Sumuel:-.on 
Berg Frank Lantry Novak Schmitz 
Berglin Frederick Larson Olson Solon 
Bernhagen Frederickson. D.J. Lcs:-.arJ Pariseau Spear 
Bertram Frederickson, D.R. Luther Pehler Storm 
Brataas Freeman Marty Peterson. D.C. Stumpf 
Chmielewski Gustahon McGowan Peterson. R. W Vickerman 
Cohen Hughes McQuaid Piper Waldorf 
Dahl John.<,on. D.E. Mehrkens Pogemiller 

So the bill passed and its title was agreed to. 

S. F. No. 686: A resolution memoralizing the President and Congress to 
condemn the government of Iran because of its action against Salman 
Rushdie and to refuse efforts to return frozen Iranian assets to Iran. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 65 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertrnm 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 

Johnson. l)_J 
Knaak 

DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Fredericb11n. D.J. Larson 
Frederkkson. D.R. Lc ... sard 
Freeman Luther 
Gustafson Marly 
Hughe.<, McGowan 
Johnson. 0. E. McQuaid 

Mehrkcm 
Merriam 
MetLen 
Moc. O.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W 
Piper 

So the resolution passed and its title was agreed to. 

Pogemiller 
PurteeN 
R:.-11m,tad 
Reichgott 
Renncke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Knaak. Storm and Mrs. McQuaid introduced-

S.E No. 750: A bill for an act relating to individual income taxation; 
exempting wartime relocation restitution payments to Japanese~Americans 
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from taxation; amending Minnesota Statutes 1988. section 290.0 I. sub
division 19b. 

Referred to the Commillee on Taxes and Tax Laws. 

Mr. Vickerman introduced-

S.F. No. 75 I; A bill for an act relating to taxation; allowing a special 
levy to the cities of Windom and Jackson to meet costs of operating munic
ipal hospitals; amending Minnesota Statutes 1988. section 275.50. sub
division 5, and by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Solon, Metzen, Gustafson and Mehrkens introduced-

S.F. No. 752: A bill for an act relating to agriculture; appropriating money 
to discharge mandated grain inspection costs at Duluth; proposing coding 
for new law in Minnesota Statutes. chapter 178. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Spear; Moe, R.D.; Luther; Merriam and Taylor introduced-

S.F. No. 753: A bill for an act relating to government operations; creating 
a drug abuse prevention resource council; providing for its membership, 
powers, and duties; appropriating money; amending Minnesota Statutes 
1988, section 256.0 I, by adding a subdivision: proposing coding for new 
law in Minnesota Statutes, chapters 121; 144; and 152. 

Referred to the Committee on Judiciary. 

Mr. Peterson, R.W introduced-

S. F. No. 754: A bill for an act relating to Chisago county; permitting the 
cancellation of certain ditch assessments and providing for the allocation 
of others. 

Referred to the Commiuee on Agriculture and Rural Development. 

Mrs. Brataas, Messrs. Gustafson, Larson, Frederick and Benson intro
duced-

S.F. No. 755: A bill for an act relating to unemployment compensation: 
regulating benefit requalification after voluntary quit or discharge for mis
conduct; amending Minnesota Statutes 1988, section 268.09. subdivision 
I. 

Referred to the Commillee on Employment. 

Mrs. Brataas, Messrs. Gustafson, Storm, Mehrkens and Anderson intro
duced-

S.F. No. 756: A bill for an act relating to workers' compensation; elim
inating supplemental benefits for new claims; amending Minnesota Statutes 
1988, section 176.132, subdivision I. 

Referred to the Commiltee on Employment. 
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Mr. Vickerman, Ms. Peterson, D.C.: Mrs. Lantry, Messrs. Diessner and 
Storm introduced-

S.F. No. 757: A bill for an act relating to occupations and professions; 
establishing the board of professional counseling; requiring professional 
counselors to be licensed; appropriating money; amending Minnesota Stat
utes 1988, sections 148A.01. subdivision 5; 148B.0I. subdivision 6. and 
by adding a subdivision: 148B.02, subdivision I; 148B.40, subdivision 3; 
214.01. subdivision 2; 214.04, subdivision 3; and 609.341. subdivision 
17; proposing coding for new law in Minnesota Statutes, chapter 148B. 

Referred to the Committee on Health and Human Services. 

Mrs. Pariseau introduced-

S. F. No. 758: A bill for an act relating lo the Vermillion River watershed 
district; changing certain approval procedures. 

Referred to the Commiuee on Environment and Natural Resources. 

Messrs. Solon and Gustafson introduced-

S.F. No. 759: A bill for an act relating to capital improvements: appro
priating money for the Duluth public marine terminal; authorizing sale of 
state bonds. 

Referred to the Committee on Local and Urban Government. 

Messrs. Knaak, Laidig, Mrs. McQuaid and Mr. Mehrkens introduced-

S.F. No. 760: A bill for an act relating to education: increasing the general 
education formula allowance; increasing the special education reimburse
ment; authorizing a levy for teacher retirement costs; appropriating money; 
amending Minnesota Statutes I 988, sections 124. 32. subdivision I b; 
124A.22, subdivision 2; and 275.125, by adding a subdivision: repealing 
Minnesota Statutes 1988, sections l 24A.22, subdivisions 7, 8. and 9: and 
124A.23, subdivision 2a. 

Referred to the Committee on Education. 

Mr. Benson, Mmes. Brataas. Pariseau, Messrs. Storm and McGowan 
introduced-

S.F. No. 761: A bill for an act relating to individual income taxation; 
allowing a dependent care credit equal to the federal credit; repealing 
Minnesota Statutes 1988, section 290.067, subdivisions 2 and 2a. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Adkins, Mr. Gustafson and Mrs. Brataas introduced-

S.F. No. 762: A bill for an act relating to employment: setting the min
imum wage for employees who receive gratuities; amending Minnesota 
Statutes 1988, section 177 .24, subdivision I. 

Referred to the Committee on Employment. 



376 JOURNAL OF THE SENATE [16THDAY 

Mmes. Pariseau, McQuaid, Messrs. Bernhagen, Laidig and Hughes intro
duced-

S.E No. 763: A bill for an act relating to elections: defining expenses a 
candidate must pay for an optional recount; amending Minnesota Statutes 
1988, sections 204C.35. subdivision 2: and 204C.36. 

Referred to the Committee on Elections and Ethics. 

Mr. Pehler introduced-

S.E No. 764: A bill for an act relating to local government: changing 
conditions for the establishment and operation of special service districts 
in Sartell. Sauk Rapids. St. Cloud. Isle, Mora. Becker. and Waite Park: 
amending Laws 1985, chapter 301, sections 5. subdivision 5: 7. subdivision 
I; 9; 12; and 13. subdivision 2; repealing Laws 1985, chapter 301. section 
7. subdivision 4. 

Referred to the Committee on Local and Urban Government. 

Mr. Frederickson, D.R. introduced-

S.E No. 765: A bill for an act relating to human services: creating an 
exception to the moratorium on certification of nursing home beds: amend
ing Minnesota Statutes 1988. section I 44A.07 I. subdivision 3. 

Referred to the Committee on Health and Human Services. 

Mr. Mehrkens introduced-

S. E No. 766: A bill for an act relating to taxation: allowing a special 
levy to Goodhue county for a county historical society: amending Minnesota 
Statutes 1988, section 275.50, subdivision 5, and by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Freeman and Belanger introduced-

S.E No. 767: A bill for an act relating to education: allowing school 
districts to use certain community education levies to purchase capital 
equipment; amending Minnesota Statutes 1988, section 275. I 25. subdi
vision 8. 

Referred to the Committee on Education. 

Messrs. Storm, Solon and Berg introduced-

S.E No. 768: A bill for an act relating to crimes; authorizing imposition 
of the death penalty for murder in certain circumstances; providing a stat
utory framework, including procedures and criteria, consistent with due 
process for determining when the imposition of the death penalty is appro
priate; requiring the court to select the mode of execution; providing for 
automatic appellate review of death penalty cases; providing for appoint
ment of attorneys in death penalty cases; providing an administrative frame
work for implementing the death penalty; amending Minnesota Statutes 
I 988, sections 243.05, subdivision I : 609. I 0; 609. 12. subdivision I: 609. 135. 
subdivision I; 609.185; 609.19; and 611.25. by adding a subdivision: 
proposing coding for new law as Minnesota Statutes, chapter 609A. 

Referred to the Committee on Judiciary. 
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Mr. Belanger introduced -

S.F. No. 769: A bill for an act relating to torts: providing immunity against 
tort liability for any school district which is unable to obtain insurance for 
claims relating to asbestos or hazardous was1e: amending Minnesota Stat
utes I 988, section 466.06. 

Referred to the Committee on Judiciary. 

Messrs. Storm and Anderson introduced-

S.F. No. 770: A resolution memorializing the President and Congress of 
the United States to take action to isolate Iran because of its barbarism. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. DeCramer, Solon, Mrs. McQuaid. Messrs. Pehler and Benson 
introduced-

S. F. No. 77 I: A bill for an act relating to charitable gambling: authorizing 
and regulating the use of video pull-tab devices at certain locations: reg
ulating manufacturers and distributors of these devices: providing a tax; 
appropriating money; amending Minnesota Statutes I 988, sections 349. I 2. 
subdivision 15, and by adding subdivisions: 349. 161, subdivisions I. 2. 
3, 5, and by adding subdivisions; 349. 162, subdivision 2. and by adding 
subdivisions; 349.163, by adding a subdivision: 349.212, subdivision 4: 
349.2121, subdivisions I and 10: 349.2122: and 349.30, subdivision 2: 
proposing coding for new law in chapter 349. 

Referred to the Committee on General Legislation and Public Gaming. 

Mrs. Pariseau, Messrs. Purfeerst: Frederickson. D.R.: Bernhagen and 
Mrs. Lantry introduced-

S.F. No. 772: A bill for an act relating to traffic regulations: providing 
that signs for handicapped parking spaces state penalty imposed for unlaw
ful use; amending Minnesota Statutes 1988, section 169.346, subdivision 
2. 

Referred to the Committee on Transportation. 

Messrs. Marty and Hughes introduced-

S.F. No. 773: A bill for an act relating to the city of Roseville; authorizing 
the city to use certain taxes to establish and operate a sports and recreation 
facility. 

Referred to the Committee on Local and Urban Government. 

Messrs. Marty and Hughes introduced-

S.F. No. 774: A bill for an act relating to economic development: appro
priating money to plan a sports and recreation facility. 

Referred to the Committee on Local and Urban Government. 
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Mr. Frank, Mrs. Brataas, Messrs. Chmielewski and Kroening intro• 
duced-

S.E No. 775: A bill for an act relating to workers' compensation: requiring 
a report on recodification and simplification of the workers' compensation 
law: appropriating money. 

Referred to the Committee on Employment. 

Messrs. Solon, Metzen and Purfeerst introduced-

S.F No. 776: A bill for an act relating to crimes: providing mandatory 
minimum penalties for aggravated robbery of a pharmacy: amending Min
nesota Statutes 1988, section 609.245. 

Referred to the Committee on Judiciary. 

Mr. Solon introduced-

S. F No. 777: A bill for an act relating to commerce; restraint of trade: 
providing an evidentiary presumption in resale price maintenance cases; 
proposing coding for new law in Minnesota Statutes, chapter 325D. 

Referred to the Committee on Commerce. 

Ms. Berglin introduced-

S.E No. 778: A bill for an act relating to human services: authorizing 
general assistance medical care payments for patients in facilities deter
mined to be institutions for mental diseases; creating an exception to nego
tiated rate facility limits for institutions for mental diseases. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin, Mrs. Lantry, Messrs. Brandl, Solon and Knutson intro
duced-

S.E No. 779: A bill for an act relating to human services: allowing for 
allocation of federal fiscal disallowances: amending date for rule adoption 
for family and group family foster care: permitting charges for postadoption 
services; permitting charges for searches involving original birth certificate 
information: amending Minnesota Statutes 1988, sections 256.01. subdi
vision 2; 256E05, subdivisions 2, 3, and 4; 257 .071, subdivision 7: 259.47, 
subdivision 5: and 259.49, subdivision 2: proposing coding for new law in 
Minnesota Statutes, chapters 256E and 256F; repealing Minnesota Statutes 
1988, section 256E05, subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Benson, Ms. Piper, Messrs. Taylor, Dicklich and Johnson, D.E. intro
duced-

S.E No. 780: A bill for an act relating to capital improvements: providing 
for capital expenses in the Rochester area of southeastern Minnesota; autho
rizing sale of state bonds; appropriating money. 

Referred to the Committee on Education. 
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Mrs. Brataas, Messrs. Morse; Moe. R.D.; Mehrkens and Frederick intro
duced-

S.F. No. 781: A bill for an act relating to capital improvements: providing 
for capital expenses in the Rochester area of southeastern Minnesota: autho
rizing sale of state bonds: appropriating money. 

Referred to the Committee on Education. 

Messrs. Hughes: Moe, R.D.: Waldorf; Pehler and Taylor introduced

S.F. No. 782: A bill for an act relating to education; entering into the 
Midwestern Education Compact; proposing coding for new law in Min
nesota Statutes, chapter 121; repealing Minnesota Statutes 1988, sections 
121.843; 121.844; and 121.845. 

Referred to the Committee on Education. 

Mr. Solon introduced-

S. F. No. 783: A bill for an act relating to education; proposing a fifth 
year incentive plan for teachers in the Duluth school district. 

Referred to the Committee on Education. 

Messrs. Belanger, Solon, Samuelson. Mrs. Adkins and Mr. Anderson 
introduced-

S.F. No. 784: A bill for an act relating to commerce; prohibiting car 
rental companies from holding renters liable for damages, except under 
certain circumstances; proposing coding for new law in Minnesota Statutes. 
chapter 325E. 

Referred to the Committee on Commerce. 

Messrs. Belanger, Stumpf. Novak, Chmielewski and Larson intro
duced-

S.F. No. 785: A bill for an act relating to taxation; extending valuation 
and deferment of agricultural property taxes in certain instances; amending 
Minnesota Statutes 1988. section 273.11 I. subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Bertram, Larson, Benson, Schmitz and Mrs. Adkins intro
duced-

S.F. No. 786: A bill for an act relating to sheriffs; allowing county boards 
to set sheriffs' fees; amending Minnesota Statutes 1988, section 357.09. 

Referred to the Committee on Local and Urban Government. 

Messrs. Waldorf, Brandl, Benson and Knutson introduced-

S.F. No. 787: A bill for an act relating to human services; establishing 
reporting requirements; defining the functions and responsibilities of the 
commissioner in supervising community social services administered by 
the counties; requiring the commissioner of human services to ensure com
pliance with applicable program laws and regulations; implementing cor
rective action plans; providing sanctions and establishing an incentive program; 
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amending Minnesota Statutes 1988, sections 245.482; 245.716: 245.73. 
subdivision 4: 252.275, subdivision 7; 256.01, subdivision 2: 256.72; 
256.736, subdivision 15; 256.871, subdivision 6; 256.935. subdivision I: 
256B.05, subdivision I: 256B.20: 256D.04: 256D.39; 256E.05, subdivision 
3, and by adding subdivisions; 256E.08. subdivisions I and 8: 256F.06. 
subdivision 4; 256H.09, subdivision I: and 257.3575. subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Bertram, Vickerman. Samuelson and Ms. Berglin introduced-

S.F. No. 788: A bill for an act relating to corrections: providing that 
prisoners pay for medical expenses when they have the ability to pay: 
amending Minnesota Statutes 1988, section 641.15. 

Referred to the Committee on Health and Human Services. 

Mr. Vickerman, Ms. Berglin, Messrs. Spear, Renneke and Mrs. Adkins 
introduced-

S.F. No. 789: A bill for an act relating to child care: amending certain 
provisions of the child care fund; amending provisions of the child care 
resource and referral grant program; amending provisions of the child care 
services grant program; amending Minnesota Statutes I 988. sections 256H.01, 
subdivisions I, 2, 7, 8, 11, and 12; 256H.02; 256H.03: 256H.05: 256H.07: 
256H.08; 256H.09: 256H. IO, subdivision 3, and by adding a subdivision: 
256H. l l: 256H. 12: 256H. 13: 256H.15: 256H.18: and 256H.20, subdivision 
3; proposing coding for new law in Minnesota Statutes. chapter 256H; 
repealing Minnesota Statutes 1988, sections 245.83: 245.84; 245.85: 245.871: 
245.872; 245.873: 256H.04; 256H.05, subdivision 4: 256H.06: and 256H.07, 
subdivision 4. 

Referred to the Committee on Health and Human Services. 

Messrs. Schmitz: Hughes; Johnson, D.E.: Luther and Mrs. McQuaid 
introduced-

S.F. No. 790: A bill for an act relating to local government: clarifying 
certain procedures for adoption of town optional plans of government; 
amending Minnesota Statutes 1988, sections 367.31, subdivisions I, 2. 3. 
and 5; and 367.33, subdivisions I and 5. 

Referred to the Committee on Elections and Ethics. 

Mses. Peterson, D.C.: Olson: Messrs. Spear, Pogemiller and Ramstad 
introduced-

S. F. No. 791: A bill for an act relating to Hennepin county: permitting 
appropriations for the arts; proposing coding for new law in Minnesota 
Statutes, chapter 383B. 

Referred to the Committee on Local and Urban Government. 

Messrs. Luther and McGowan introduced-

S.F. No. 792: A bill for an act relating to retirement: volunteer firefighters: 
excluding volunteer firefighters serving with the Brooklyn Park fire depart
ment from the definition of public employee. 
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Referred to the Committee on Governmental Operations. 

Mr. Davis introduced-

381 

S.E No. 793: A bill for an act relating to education; approving a capital 
loan to the Ogilvie school district. 

Referred to the Committee on Education. 

Ms. Berglin, Messrs. Benson, Waldorf and Moe, R.D. introduced

S.E No. 794: A bill for an act relating to human services; establishing a 
capital replacement fund for nursing homes; authorizing certain changes 
in the property costs for nursing homes; amending Minnesota Statutes 1988, 
section 256B.43 I, subdivisions 3f, 4, and by adding subdivisions; repealing 
Minnesota Statutes 1988, sections 256B.43 I, subdivision 3c. 

Referred to the Committee on Health and Human Services. 

Mr. Johnson, D. J. introduced-

S. E No. 795: A bill for an act relating to retirement; authorizing benefit 
increases for retired Eveleth police officers, firefighters, and surviving 
spouses. 

Referred to the Committee on Governmental Operations. 

Mr. Laidig, Mses. Reichgott and Peterson, D. C. introduced-

S. E No. 796: A bill for an act relating to education; prohibiting certain 
punishment in schools; providing for civil liability; proposing coding for 
new law in Minnesota Statutes, chapter 127. 

Referred to the Committee on Education. 

Messrs. Ramstad, Mehrkens and Pogemiller introduced-

S.E No. 797: A bill for an act relating to education; requiring planning 
by post-secondary systems; appropriating money. 

Referred to the Committee on Education. 

Messrs. Hughes, Schmitz, Luther, Ms. Piper and Mr. Johnson, D.E. 
introduced-

S.E No. 798: A bill for an act relating to elections; eliminating a penalty 
for issuing certain election certificates; amending Minnesota Statutes 1988, 
section 211A.05, subdivision I. 

Referred to the Committee on Elections and Ethics. 

Messrs. Morse; Taylor; Frederickson, D.J.; Luther and Pogemiller intro
duced-

S.E No. 799: A bill for an act relating to retirement; judges' retirement 
fund; providing coverage under the combined service annuity, disability, 
and survivor benefit provisions; amending Minnesota Statutes 1988, sec
tions 356.30, subdivision 3; 356.302, subdivision 7; and 356.303, sub
division 4. 
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Referred to the Committee on Governmental Operations. 

Messrs. Hughes; Peterson, R. W.; Ms. Olson and Mr. Knaak introduced-

S.E No. 800: A bill for an act relating to education; providing matching 
grants to school districts for participation in the Center for Applied Research 
and Education Improvement; appropriating money. 

Referred to the Committee on Education. 

Mr. Luther introduced-

S.E No. 801: A bill for an act relating to insurance; clarifying the appli
cability of the antitrust laws to the business of insurance; amending Min
nesota Statutes 1988, sections 70A.14, by adding a subdivision; 72A.17; 
and 72A.29, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 72A; repealing Minnesota Statutes 1988, sections 70A. IO; 
70A. 15; and 70A.21, subdivision 2. 

Referred to the Committee on Commerce. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday, March 2, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTEENTH DAY 

St. Paul, Minnesota, Thursday, March 2, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Kenneth Ludescher. 

The roll was called. and the following Senators answered to their names: 

Adkins Dahl Johnson, D.E. Merriam Ramstad 
Anderson Davis Johnson, D.J. Metzen Reichgott 
Beckman Decker Knaak Moe, D.M. Renneke 
Belanger DeCramer Kroening Moe, RD. Samuelson 
Benson Dicklich Laidig Novak Schmitz 
Berg Diessner Langseth Olson Solon 
Berglin Frank Lantry Pariseau Spear 
Bernhagen Frederick Lessard Pehler Storm 
Bertram Frederickson, D.J. Luther Peterson, D.C. Taylor 
Brandl Frederickson, D.R. Marty Peterson, R. W. Vickerman 
Brataas Freeman McGowan Piper Waldorf 
Chmielewski Guslafson McQuaid Pogemiller 
Cohen Hughes Mehrkens Purfeerst 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Larson; Moe, D.M. and Stumpf were excused from the Session 
of today. Mr. Beckman was excused from the Session of today from 2:55 
to 3:05 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

February I. I 989 

The following appointment to the Minnesota Rural Finance Authority is 
hereby respectfully submitted to the Senate for confirmation as required 
by law: 
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Andrew Walters, Rt. 2, Balaton, Lyon County, has been appointed by 
me, effective February I, I 989, for a term expiring the first Monday in 
January, I 993. 

(Referred to the Committee on Agriculture and Rural Development.) 

February 21, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Higher Education Coor
dinating Board is hereby respectfully submitted to the Senate for confir
mation as required by law: 

Peter X. Fugina. 5 Merritt Dr., Virginia, St. Louis County, has been 
appointed by me, effective February 5, 1989, for a term expiring the first 
Monday in January, I 995. 

(Referred to the Committee on Education.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 171. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned February 27, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 106, 214, 267, 371 and 410. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 27, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 106: A bill for an act relating to game and fish; selection process 
for wild turkey license holders; proposing coding for new law in Minnesota 
Statutes, chapter 978. 

Referred to the Committee on Rules and Administration for comparison 
with S.F No. 96. 

H.F. No. 214: A bill for an act relating to taxation; making technical 
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corrections and clarifications to individual income and corporate franchise 
taxes; updating references to the Internal Revenue Code; imposing a tax 
and providing for withholding of certain payments to nonresidents; requiring 
surety payment by out-of-state contractors; amending Minnesota Statutes 
I 988, sections 290.01, subdivisions 4, 7, 19, I 9a, I 9b, I 9c, 19d, l 9e, and 
19f; 290.06, subdivision 22; 290.067, subdivision I; 290.0802, subdivi
sions I and 2; 290.095, subdivision 9; 290.17, subdivisions 1 and 2; 
290.31 I, subdivision I; 290.92, by adding subdivisions; and 291.005, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
290; repealing Minnesota Statutes 1988, section 290.01, subdivision 6a. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 62, now on General Orders. 

H.E No. 267: A bill for an act relating to the military; reducing from 
two years to one year the number of years the adjutant general of the 
Minnesota national guard is required to serve as a brigadier general before 
promotion to major general; amending Minnesota Statutes 1988, section 
190.07. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 191, now on General Orders. 

H.E No. 371: A bill for an act relating to corrections; authorizing the 
commissioner of corrections to take photographs of juveniles committed 
to the commissioner for management and law enforcement purposes; amending 
Minnesota Statutes I 988, section 260. 161, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 605. 

H.E No. 410: A bill for an act relating to public satety; defining high 
pressure piping; regulating the practice of pipefitting; amending Minnesota 
Statutes I 988, section 326.461, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 438, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted, 
with the exception of reports pertaining to appointments. The motion 
prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 628: A bill for an act relating to eminent domain; providing for 
relocation benefits for displaced persons; amending Minnesota Statutes 
1988, section 117.52, subdivision I. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 618: A bill for an act relating to education; exempting employ
ment by a school district from certain requirements relating to employment 
of rehabilitated criminal offenders; amending Minnesota Statutes 1988, 
section 364.09. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F No. 560: A bill for an act relating to criminal procedure; providing 
for the Ramsey county attorney to prosecute certain gross misdemeanors; 
amending Minnesota Statutes 1988, section 388.051, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 22, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective upon approval of the Ramsey county board as 
provided in section 645 .021." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 675: A bill for an act relating to crime; expanding the crime of 
failure to appear for a criminal court appearance; providing that the county 
attorney has jurisdiction to prosecute the crime; prescribing penalties; 
amending Minnesota Statutes 1988, sections 388.051, subdivision 2; and 
609.49. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section I 

Page 2, line 8, after "crime" insert "for failure to appear" 

Page 2, line 19, delete everything after "control" and insert a period 

Page 2, delete line 20 and insert: 

"Subd. 4. [PROSECUTION.] A violation of this section is prosecuted 
by the prosecuting authority who was responsible for prosecuting the offense 
in connection with which the person failed to appear in court." 

Page 2, line 22, delete "Sections I and 2 are" and insert "Section I is" 
and delete "apply" and insert "applies" 

Page 2, line 23, after "crimes" insert "for failure to appear" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete "providing that" 

Page I, line 4, delete "the county" and insert "specifying the" and delete 
"has" and insert "with" 

Page I, line 6, delete "sections 388.051, subdivision 2; and" and insert 
"section" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 223: A bill for an act relating to traffic regulations; creating an 
affirmative defense to a charge of being in physical control of a vehicle 
while under the influence of alcohol or a controlled substance; amending 
Minnesota Statutes 1988, section 169.121, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "a preponderance of the" and insert "clear and 
convincing" 

Page I, line 15, after "where the" insert "vehicle was when the" 

Page I, after line 19, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective August 1, 1989, and applies to violations committed 
on or after that date." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 717: A bill for an act relating to financial institutions; permitting 
banks to perform clerical services at off-premises data processing and 
storage centers; proposing coding for new law in Minnesota Statutes, chap
ter 48. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 454: A bill for an act relating to consumer protection; regulating 
the sale of used motor vehicles; modifying certain definitions; amending 
Minnesota Statutes 1988, section 325E662, subdivisions l and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 12, after "warranty" insert "which provides coverage at 
least as broad with respect to covered components and duration as that 
required by this section" 

Page 3, line 12, after "which" insert a comma and after "sold" insert 
", is unrepaired and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 495: A bill for an act relating to commerce; regulating motor 
vehicle sales and distribution; determining reasonable compensation for 
warranty services performed by dealers; amending Minnesota Statutes 1988, 
section 80E.04, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 24, delete "the dealer's cost plus 30 percent" 

Page I, line 25, delete "or" 

[17THDAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 114: A bill for an act relating to the town of St. Augusta; 
authorizing the establishment of a detached banking facility under certain 
conditions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "25" and insert "100" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 465: A bill for an act relating to consumer protection; regulating 
new motor vehicle sales; limiting a dealer's liability due to the manufac
turer's failure to repair, refund, or replace nonconforming vehicles; amend
ing Minnesota Statutes 1988, section 325F.665, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, delete the second "a" and insert "an additional" 

Page I, line 14, delete "A" 

Page 1 , delete lines 15 and 16 

Page I, line 17, delete "subdivision." 

Page I, line 20, delete "in the absence of' and insert "unless there is" 

Page I, line 21, after "had" insert "not" 

Page I, line 22, after "a" insert "timely manner or in a" and delete 
"inconsistent" and insert "consistent" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 372: A bill for an act relating to employees; providing for a wage 
protection program; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 181. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, delete "DEFINITION" and insert "WAGES DEFINED" 

Page I, line 21, delete "department" and insert "commissioner" 
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Page 2, lines I and 2, delete "of the department of labor and industry" 

Page 2, line 2, delete "department" and insert "commissioner" 

Page 2, line 6, delete the second "the" and insert "an" 

Page 2, line 7, delete "amounts" and insert "wages" 

Page 2, line 8, after "employer" insert "to an employee" 

Page 2, line 9, delete "the" and insert "a" 

Page 2, line 14, delete "shall" and insert "must" 

Page 2, line 17, delete "$200,000" and insert "$400,000" 

Page 2, line 18, delete "the department of' 

Amend the title as follows: 

Page I, line 2, delete "providing for" and insert "establishing" 

Page I, line 3, after "program" insert "and fund" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 680: A bill for an act relating to workers' compensation; increas
ing maximum burial expense benefits; providing for certain death benefits; 
amending Minnesota Statutes 1988, sections 176. I 11 , subdivision 18; and 
176.129, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 1 and 2, delete section 2 

Amend the title as follows: 

Page I, line 3, delete "providing for certain death" 

Page 1, line 4, delete .. benefits;" and delete "sections" and insert "section" 

Page I, line 5, delete"; and 176.129, subdivision 2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. 590: A bill for an act relating to veterans: requiring a presentence 
investigation report on a convicted veteran to include information on whether 
the veteran is suffering from a posttraumatic stress disorder; requiring the 
chief executive officers of correctional facilities to provide veteran inmates 
suffering from posttraumatic stress disorders with appropriate medical care; 
amending Minnesota Statutes 1988, sections 241.06; and 609.115, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 24, delete "find out" and insert "determine" 
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Page 2, line 9, before the period, insert "or to the appropriate staff, 
including the veterans service officer in the county of the defendant's 
residence and the United States Veterans Administration, when not ordered 
to serve a term of imprisonment" 

Page 3, line 16, delete "find out" and insert "determine" 

Page 3, line 22, after "medical" insert "and mental health" and delete 
", including transfer to" and insert a period 

Page 3, delete lines 23 and 24 

And when so amended the bill do pass and be re-referred to the Com
mittee on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.F. No. 64: A bill for an act relating to state lands; authorizing private 
sale of certain tax-forfeited land in Carlton county. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 96: A bill for an act relating to game and fish; selection process 
for wild turkey license holders; amending Minnesota Statutes 1988, section 
97 A.435, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [97B.723] [COMMISSIONER MAY LIMIT NUMBER OF 
TURKEY HUNTERS.] 

The commissioner may establish a method, including a drawing. to 
impartially select persons eligible to take turkeys in an area. Preference 
must be given to persons that have previously applied in the general selec
tion but have not been selected." 

Delete the title and insert: 

"A bill for an act relating to game and fish; selection process for wild 
turkey license holders; proposing coding for new law in Minnesota Statutes, 
chapter 97B." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. l08: A bill for an act relating to natural resources; authorizing 
fees for special hunts; amending Minnesota Statutes 1988, section 97 A.40 I, 
subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 15, delete "and must not exceed" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 297: A bill for an act relating to game and fish; authorizing 
party hunting for small game; authorizing party fishing by spearing and 
angling; proposing coding for new law in Minnesota Statutes, chapters 978 
and 97C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section 2 and insert: 

"Sec. 2. [97C.317] [FISHING AS A PARTY.] 

While two or more persons are taking fish by angling as a party, the 
total number of fish taken and the total number of fish possessed by the 
party may not exceed the limit of the number of persons in the party that 
may take and possess fish by angling. For the purpose of this section a 
party means, for persons who are not on the water the persons are main
taining unaided visual and vocal contact, and for persons who are on the 
water the persons are angling from a single watercraft." 

Amend the title as follows: 

Page I, lines 3 and 4, delete "spearing and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. F. No. 390: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited land that borders public water in Todd county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [SALE OF TAX-FORFEITED LAND; TODD COUNTY.] 

Notwithstanding Minnesota Statutes, section 282.018, Todd county may 
sell certain tax-forfeited land bordering public water, located in Todd county 
and described in this section, in the manner provided in this section and 
the appropriate appraisal, sale, and conveyance provisions for tax-forfeited 
land under Minnesota Statutes, chapter 282. 

The land described in this section may be sold to the state for the use 
of the commissioner of natural resources or to the public for a consideration 
not less than its appraised value. The commissioner of natural resources 
may exercise the option to purchase the land for the state until October 
l, 1989. After October l, 1989, the land may be offered for public sale 
under Minnesota Statutes, chapter 282. The conveyance must be in a form 
approved by the attorney general. 
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The land that may be sold consists of 34,000 square feet, more or less, 
borders Big Sauk Lake in Todd county, and is located in Section 23, Town
ship 127 North, Range 33 West, and is described as: Lot 4, Block 1, of 
Scenic Valley, Big Sauk Lake Addition. 

Since the land, which has about JOO feet of lake frontage, forfeited to 
the state in 1985, the buildings on the property have deteriorated, been 
vandalized, and decreased in value. The county has no use for the property 
and finds that it would be put to better use following sale. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 88: A bill for an act relating to tax-forfeited lands; authorizing 
St. Louis county to sell certain tax-forfeited lands adjacent to public waters 
by private sale. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [PUBLIC SALE OF TAX-FORFEITED LAND; ST. LOUIS 
COUNTY.] 

(a) Notwithstanding Minnesota Statutes, section 282 .018, St. Louis county 
may sell the tax-forfeited land bordering public waters and described in 
paragraph ( c) in the manner provided for appraisal, sale, and conveyance 
of tax-forfeited land by Minnesota Statutes, chapter 282. 

( b) The conveyance must be in a form approved by the attorney general. 

(c) The land that may be conveyed is located in St. Louis county and is 
described as: 

(]) Lots 4 and 5, Block 1, and Lots 2, 4, 5, and 6, Block 2, of Rear
rangement of Part of Stoney Brook Park, Mt. Iron; and 

/2) Lot 6, Block 1, of Stoney Brook Park, Mt. Iron. 

(d) The lands in this section border on a relocated drainage ditch, which 
is public waters in the city of Mt. Iron, are not needed for state purposes 
and would better serve the public's interest if the lands were privately 
owned. 

Sec. 2. [PRIVATE SALES OF TAX-FORFEITED LANDS; ST. LOUIS 
COUNTY.] 

Subdivision 1. /a) Notwithstanding Minnesota Statutes, section 282 .018, 
or the public sale provisions of Minnesota Statutes, chapter 282, St. Louis 
county may sell the tax-forfeited lands bordering public waters and described 
in subdivision 2, to the persons indicated, by private sale for not less than 
appraised value. 

(b) The conveyances must be in a form approved by the attorney general. 
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Subd. 2. (a) The following lands located in St. Louis county may be sold 
to the persons indicated. 

(b) St. Louis county may sell to Charlotte Ekroot, WindigoLodge, Grand 
Marais: that part of the Southeast Quarter of the Northwest Quarter of 
Section 9, Township 55 North, Range 12 West, lying west of the township 
road. A cabin and a tool shed were built on what they thought was their 
property. Later surveys indicated that they had built on tax-forfeited property. 

(c) St. Louis county may sell to Manson Berg, 2930 Miller Trunk High
way, Duluth: the easterly 164.J feet of the South Half of the Northwest 
Quarter of the Southwest Quarter of the Southwest Quarter, Section 12, 
Township 50 North, Range 15 West. The adjacent property has belonged 
to Mr. Berg since 1978. Due to incorrect survey lines, part of Mr. Berg's 
trailer park along with water and sewage system was located on 1 .24 acres 
of tax-forfeited land. This land is surrounded by private property and has 
no road access. 

(d) St. Louis county may sell to Mab/o Enrico, 202 First Street N.W., 
Chisholm: part of Out/or B, beginning at a point 83.96 feet South and 
212.77 feet West of the Northwest corner, go South 47 degrees 9 minutes 
East 393 feet to a point on the West line of a platted road, thence South 
42 degrees 51 minutes West along the west side of said road JOO feet, 
thence North 47 degrees 9 minutes West 396 feet to a point on the shore 
of Long Lake, thence in a northerly and easterly direction JOO feet to the 
point of beginning. Plat of Long Lake Beach, Lot 1, Sec. 17, Lot 7, Section 
18, all in Township 59 North, Range 20 West. Mr. Enrico, who has been 
diagnosed as having Alzheimer's Disease, forgot to pay taxes on his lake
shore lot and it was forfeited. The family would like to redeem the property. 

/e) St. Louis county may sell to William Moffat, P. 0. Box 434, Tower: 
an undivided three-eighths interest in the easterly J 75 feet of Government 
Lot 8, Section 19, Township 62 North, Range 14 West. Mr. Moffat requested 
use of tax-forfeited lands adjoining his property. New surveys indicated 
that his garage and part of his house are already on that property. 

If) St. Louis county may sell to Rodney and Mary Lou Halunen, 1009 
1st Street South, Virginia: the North Half of Lot 8 of Ruth Anns Acres, 
Little Fourteen Lake, Government Lot J, Section 13, Township 60 North, 
Range 19 West. Lot 8 is a small undevelopable lake lot between two private 
landowners. The department of natural resources has stated that there is 
no need for a public access. The county recommends that it be split and 
sold to the two landowners in paragraphs (f) and (g). 

(g) St. Louis county may sell to Steve Prelesnik, Route 1. Box 790, Britt: 
the South Half of Lot 8 of Ruth Anns Acres, Little Fourteen Lake, Gov
ernment Lot l, Section 13, Township 60 North, Range 19 West. Lot 8 is a 
small undevelopable lake lot between two private landowners. The depart
ment of natural resources has stated that there is no need for a public 
access. The county recommends that it be split and sold to the two land
owners in paragraphs If) and /g). 

(h) Lands in this section are not needed for state purposes and the public's 
interest would be better served if the lands were publicly owned. 

Sec. 3. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS 
COUNTY.] 

Notwithstanding Minnesota Statutes, section 282.018, or the public sale 
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provisions of Minnesota Statutes, chapter 282, St. Louis county may sell 
the property described in this section by private sale to Lawrence and 
Marjo Mencel, 1715 Maryland Avenue, Superior. Wisconsin. 

The conveyance must be in a form approved by the attorney general. 

The property that may be sold is located in St. Louis county and described 
as: an undivided one-half interest in Lot 23. Bass Lake Shores, that is 
platted as part of Government Lot 8. Section 34, Township 55. North of 
Range 15, West of the fourth principal meridian. 

An undivided one-half interest of Lot 23 was forfeited for nonpayment 
of delinquent taxes for the years 1950 and 1953. The Mencels own the 
other undivided one-half interest in Lot 23 and an adjacent parcel that 
includes a building partially located on Lot 23. The state's interest is not 
manageable as an undivided interest and it would be in the public's interest 
to place the entire property with the Mencels. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective the day following final enactment." 

Delete the title and insert: 
"A bill for an act relating to state lands; authorizing St. Louis county to 

sell certain tax-forfeited lands bordering public waters." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 352: A bill for an act relating to charitable gambling; allowing 
licensed organizations to conduct casino nights under specified conditions~ 
allowing organizations to use profits derived from a casino night to maintain 
and repair real property that they own or lease; amending Minnesota Stat
utes 1988, sections 349.12, subdivisions 2, 15, and by adding a subdivision; 
and 349.214, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 349. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 10, after "or" insert "exclusively" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 600: A bill for an act relating to animals; granting certain powers 
to animal control officers; amending Minnesota Statutes 1988, section 
343.29, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1988, section 343.20, is amended by 
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adding a subdivision to read: 

Subd. 5. [ANIMAL CONTROL OFFICER. J ''Animal control officer" 
means an officer employed by or under contract with an agency of the 
state, county. municipality, or other governmental subdivision of the state 
which is responsible for animal control operations in its jurisdiction." 

Page 1, line 14, after "officer" insert", animal control officer," 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "section" and insert "sections 343.20, by adding 
a subdivision; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.F. No. 588: A bill for an act relating to horse racing; allowing a licensed 
racetrack to conduct pari-mutuel betting on televised races on days when 
races are not conducted at the licensed racetrack; allowing the licensed 
racetrack to commingle pari-mutuel pools with the sending racetrack; 
amending Minnesota Statutes I 988, sections 240.01, subdivision IO, and 
by adding a subdivision; 240.10; 240.13, subdivisions I, 3, and by adding 
a subdivision; 240. 14, by adding a subdivision; 240.16, by adding a sub
division; and 240.29. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 33, delete "that was in existence on January I, /987," 

Page 3, line 5, after the period, insert "A class B licensee within the 
seven-county metropolitan area may conduct pari-mutuel betting on a 
televised racing day only on televised races run by a breed which ran at 
the licensed racetrack within the 12 months preceding the televised racing 
day." 

Page 3, line 15, after the period, insert "Notwithstanding subdivision 
4, breakage for pari-mutue/ pools on a televised racing day must be cal
culated in accordance with the law or rules governing the sending race
track. and must be distributed in a manner agreed to between the licensee 
and the sending racetrack." 

Page 3, line 22, delete 'four" and insert "22" 

Page 3, line 31, delete "add it iona/" 

Page 3, line 32, after "involved" insert "in addition to the amounts 
required to be set aside during the next racing meeting under subdivision 
5" 

Page 3, delete lines 33 to 36 

Page 4, delete lines I to 6 and insert: 

"Id) The disbursement of all remaining amounts withheld from pari
mutuel pools on a televised racing day, except amounts payable as a tax 
under section 240.15. subdivision I, must be as aireed to between the 
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sending racetrack and the licensee. However; a portion of the disbursement 
before division between the sending racetrack and the licensee may be 
used by the licensee to pay purses in excess of the amounts required under 
subdivision 5 during the licensee's next racing meeting. If the licensee so 
uses a portion of the remaining amounts for purse payments the allocation 
must be as agreed to between the licensee and the horseperson's organi
zation which represented, at the licensee's racetrack during the previous 
/2 months, the breed running the racing on the televised racing day." 

Page 4, line I 5, delete the first "the" and insert "each" and after "race-
track" insert "in this state" 

Page 4, line 20, delete everything after the first "by" 

Page 4, line 21, delete "steward or the" 

Page 4, line 23, delete "shall have" and insert "has" and delete "spec
ified for a" 

Page 4, delete line 24 and insert "provided by rule." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 69: A bill for an act relating to education; giving students the 
right to be absent from school because of religious beliefs; proposing coding 
for new law in Minnesota Statutes, chapters 120 and 135A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [120.106] [ABSENCE FROM SCHOOL FOR RELIGIOUS 
OBSERVANCE.] 

Subdivision I. [CURRICULAR ACTIVITY.] A public school pupil who 
wishes to be excused from a curricular activity, including a class or an 
exam.for a religious observance must be excused. If the school has require
ments for excused absences that do not conflict with this section, the pupil 
must meet them. 

Subd. 2. [OPPORTUNITY TO MAKE UP.] The school board must give 
the pupil a reasonable opportunity to make up the activity. 

Subd. 3. [NO PENALTY.] The school board must not penalize the pupil 
if the pupil exercises a right under this section. 

Subd. 4. [ADMINISTRATIVE CONFERENCE.) A pupil or a parent or 
guardian of a pupil who claims to be penalized under this section may ask 
for an administrative conference with the principal. The request must be 
made in writing. The school board may have an official in place of the 
principal at the conference." 

Delete the title and insert: 

"A bill for an act relating to education; clarifying the right to be absent 
from school for religious observances; proposing coding for new law in 
Minnesota Statutes, chapter 120." 

And when so amended the bill do pass. Amendments adopted. Report 
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Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 149: A bill for an act relating to education; authorizing the 
Minneapolis school district to pay health insurance premium subsidies more 
often than annually: amending Minnesota Statutes 1988, section 275.125, 
subdivision 6h. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 210 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S.F. No. H. E No. S. F. No. 

210 229 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 210 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 210 and 
insert the language after the enacting clause of S.F. No. 229, the first 
engrossment; further, delete the title of H.F. No. 210 and insert the title of 
S. F. No. 229, the first engrossment. 

And when so amended H.F. No. 210 will be identical to S.F. No. 229, 
and further recommends that H.F. No. 210 be given its second reading and 
substituted for S.F. No. 229, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred the following appointment as reported in the Journal for January 
9, 1989: 

WORKERS' COMPENSATION COURT OF APPEALS 

Richard C. Pranke 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Luther moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Chmielewski from the Committee on Employment, to which was 
referred the following appointment as reported in the Journal for January 
12, 1989: 

WORKERS' COMPENSATlON COURT OF APPEALS 

Edward Toussaint, Jr. 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Luther moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F Nos. 628. 618. 560. 675. 223. 717,454,495.114, 465,680, 64, 
96, 108. 297. 390, 88. 600, 69 and 149 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E No. 210 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Chmielewski moved that the name of Mr. Marty be added as a co
author to S.E No. 287. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Merriam be added as a co
author to S.E No. 325. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Marty be added as a co-author 
to S.E No. 379. The motion prevailed. 

Mrs. Lantry moved that the name of Mr. Diessner be added as a co
author to S.E No. 400. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Marty be added as a co
author to S.E No. 409. The motion prevailed. 

Mr. Spear moved that the names of Messrs. Samuelson, Freeman, Mrs. 
McQuaid and Ms. Peterson, D. C. be added as co-authors to S. F. No. 413. 
The motion prevailed. 

Mr. Frank moved that the names of Messrs. Merriam, Bernhagen and 
Mrs. McQuaid be added as co-authors to S.E No. 448. The motion prevailed. 

Mr. Peterson, R. W moved that the name of Mr. DcCramer be added as 
a co-author to S.F. No. 557. The motion prevailed. 

Mr. Pogemiller moved that the name of Mrs. McQuaid be added as a co
author to S. F No. 64 7. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Kroening be added as a co
author to S.E No. 714. The motion prevailed. 

Mr. Spear moved that the name of Mr. Cohen be added as a co-author 
to S.E No. 748. The motion prevailed. 

Mr. Knaak moved that the name of Mr. Spear be added as a co-author 
to S.F. No. 750. The motion prevailed. 

Mr. Frank moved that the name of Ms. Piper be added as a co-author to 
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S.E No. 775. The motion prevailed. 

Mr. Laidig moved that the name of Mr. Spear be added as a co-author 
to S.E No. 796. The motion prevailed. 

Mrs. Lantry moved that S.E No. 352 be withdrawn from the Committee 
on Taxes and Tax Laws and re-referred to the Committee on Governmental 
Operations. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E Nos. I 69, 115, 286, 363, 117, I 23, 12 I and H.F. Nos. 29 and 113, 
which the committee recommends to pass. 

S.E No. 168, which the committee recommends to pass with the following 
amendments offered by Messrs. Diessner and Dahl: 

Mr. Diessner moved to amend S.E No. 168 as follows: 

Page I, line 10, delete "This section" 

Page I , delete line 11 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend S.E No. 168 as follows: 

Page I, line IO, delete "This section" 

Page I, delete line 11 and insert: 

"Sec. 2. [ANOKA COUNTY; PAYMENTS.] 

The Anoka county board may provide procedures for the payment of all 
or any class of county obligations by the county auditor without presen
tation to the board. The procedures shall include regular and frequent 
review of the auditor's action by the board." 

Page I, line 13, delete "This act" and insert "Section J" 

Page I, line 15, after the period, insert "Section 2 is in effect the day 
after the Anoka county board complies with Minnesota Statutes, section 
645.021, subdivision 3." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, delete line 2 and insert "relating to local government; permitting 
the counties of Washington and Anoka" 

Page I, line 3, delete "board" 

The motion prevailed. So the amendment was adopted. 

S.E No. 206, which the committee recommends to pass with the following 
amendments offered by Messrs. Belanger and Peterson, R. W: 

Mr. Belanger moved to amend S.E No. 206 as follows: 

Page 4, line 3, delete "section" and insert "sections" 
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Page 4, delete line 4 and insert "14 .39; 14 .40: 14.41; 14 .42; and 14 .43, 
as Minnesota Statutes, sections 3 .841; 3 .842; 3 .843; 3 .844; and 3 .845." 

The motion prevailed. So the amendment was adopted. 

Mr. Peterson, R. W moved to amend S.E No. 206 as follows: 

Page 1, line 29, after the second "in" insert "each of' 

The motion prevailed. So the amendment was adopted. 

H.E No. 363, which the committee reports progress, after the following 
motions: 

Mr. Knaak moved to amend H.E No. 363, as amended pursuant to Rule 
49, adopted by the Senate February 23, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 173.) 

Page 2, after line 15, insert: 

"BE IT FURTHER RESOLVED by the Legislature of the State of Min
nesota that it opposes the imposition of any additional federal taxes, fees 
or revenue enhancements and urges the President and Congress to reject 
any and all such proposals." 

Amend the title as follows: 

Page 1 , line 5, before the period, insert "and to prevent the addition or 
increase of any federal taxes, fees or revenue enhancements" 

The question was taken on the adoption of the amendment. The roll was 
called, and there were yeas 19 and nays 39, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 

Brataas Johnson, D. E. 
Decker Knaak 
Frederick Laidig 
Frederickson, D.R McGowan 

Those who voted in the negative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D.J. 
Freeman 

Gustafson 
Johnson, D.J. 
Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 

McQuaid 
Mehrkens 
Olson 
Pariseau 

Merriam 
Mctzen 
Moe, R.D. 
Morse 
Novak 
Peterson, D. C. 
Peterson, R. W 
Piper 

Ramstad 
Renneke 
Taylor 

Purfeerst 
Reichgott 
Samuebon 
Schmitz 
Spear 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak then moved to amend H.E No. 363, as amended pursuant to 
Rule 49, adopted by the Senate February 23, 1989, as follows: 

(The text of the amended House File is identical to S.F No. 173.) 

Page 1, after line 25, insert: 

"WHEREAS, the state of Minnesota can offer ample evidence to the 
federal government by citing the experience with our own motor vehicle 
excise tax of what happens when a tax that is supposed to be used for 
transportation is instead stolen for use in paying for new spending; and" 

Page 2, line 4, delete "such a" and insert "unlike the motor vehicle 
excise tax any motor fuel" 
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Page 2, after line 15, insert: 

"BE IT FURTHER RESOLVED by the Legislature of the State of Min
nesota that it opposes the imposition of any additional state excise tax on 
motor fuel, particularly the Governor's proposal to index the tax to allow 
it to rise without the Legislature having to vote on the increase, unless and 
until the entire amount raised by the motor vehicle excise tax is used for 
transportation purposes; and that the Legislature thus urges the President 
and Congress to assure adequate federal funding of highways by releasing 
all of the trust fund dollars to the states." 

Amend the title as follows: 

Page I, line 5, before the period, insert "and to assure adequate federal 
funding of highways" 

Mr. Frederick moved to amend the second Knaak amendment to H.F. No. 
363 as follows: 

Page 1, line 21, before the semicolon, insert "and distributed fairly to 
the towns, cities, and counties, as well as to the state" 

Mr. Dahl questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the Frederick amendment to 
the second Knaak amendment. 

The roll was called, and there were yeas 20 and nays 38, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Benson 
Bernhagen 

Brataas Gustafson 
Decker Johnson, D.E. 
Frederick Knaak 
Frederickson, D.R. Laidig 

Those who voted in the negative were: 

Adkins 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson, D. J. 
Freeman 
Johnson, D.J. 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

McGowan 
McQuaid 
Mehrkens 
Olson 

Moe,R.D. 
Morse 
Novak 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

Pariseau 
Ramstad 
Storm 
Taylor 

Reichgott 
Samuelson 
Schmitz 
Spear 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment to the second Knaak 
amendment was not adopted. 

Mr. Johnson, D.J. moved to amend the second Knaak amendment to H.F. 
No. 363 as follows: 

Page 1, line 9, after the second .. tax" insert "which was imposed by a 
Republican controlled Legislature and Republican Governor," 

The question was taken on the adoption of the Johnson, D.J. amendment 
to the second Knaak amendment. 

The roll was called, and there were yeas 37 and nays 5, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Benson 
Berglin 
Bertram 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson. D.J. 
Freeman 

Gustafson 
Juhnsoll, D. E. 
Johnson, D.J. 
Kroening 
Langseth 
McGowan 
McQuaid 
Metzen 

Those who voted in the negative were: 
Belanger Decker Merriam 

Moe. R.D. 
Morse 
Novak 
Olson 
Peterson, D. C. 
Piper 
Pogemiller 
Purfeerst 

Peterson, R. W 

[17TH DAY 

Ramstad 
Reichgoll 
Samuelson 
Schmitz 
Waklorf 

Slorm 

The motion prevailed. So the amendmen! to the second Knaak amend
ment was adopted. 

H.F. No. 363 was then progressed. 

On motion of Mr. Moe, R. D .• the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Piper, Messrs. Brandl; Johnson, D.J.; Knutson and Benson intro
duced-

S.F. No. 802: A bill for an act relating to health; establishing a state board 
of physical therapy; providing licensing requirements for physical thera
pists; amending Minnesota Statutes 1988, sections 148.66; 148.67; 148. 70; 
148. 705; 148. 71; 148. 72, subdivisions I, 2, and 4; 148. 73; 148. 74; 148. 75; 
148.76; and 148.78; proposing coding for new law in Minnesota Statutes, 
chapter I 48. 

Referred to the Committee on Health and Human Services. 

Mr. Freeman introduced-

S.E No. 803: A bill for an act relating to retirement; authorizing certain 
members of the public employees retirement association to change 
beneficiaries. 

Referred to the Committee on Governmental Operations. 

Messrs. Marty, Spear and Luther introduced-

S.E No. 804: A bill for an act relating to landlord and tenant; authorizing 
emergency proceeding for loss of essential services; proposing coding for 
new law in Minnesota Statutes. chapter 566. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Luther; Pogemiller; Merriam; Peterson, R. W. and Laidig intro
duced-

S.E No. 805: A bill for an act relating to public defender system; updating 
law governing public defenders; repealing obsolete law governing public 
defenders; requiring a person requesting appointment of a public defender 
to submit a financial statement to the court; raising the limits for payment 
for expert services; amending Minnesota Statutes 1988, sections 611.17; 
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611.21; and 611.215, subdivision 2; repealing Minnesota Statutes 1988, 
sections 611.07; 611.071; and 611.25, subdivision 2. 

Referred to the Committee on Judiciary. 

Ms. Reichgott introduced-

S.F No. 806: A bil1 for an act relating to retirement; volunteer firefighters; 
reducing the service requirement for eligibility for a service pension from 
ten years to five years; amending Minnesota Statutes 1988, section 424A.02, 
subdivisions I, 2, 7, and I 3. 

Referred to the Committee on Governmental Operations. 

Mr. Frank and Mrs. Lantry introduced-

S.F No. 807: A bill for an act relating to traffic regulations; repealing 
provisions on nonrecording of certain speeding violations on driving rec
ords; repealing Minnesota Statutes 1988, sections 169.99, subdivision lb; 
and 171.12, subdivision 6. 

Referred to the Committee on Transportation. 

Mr. Cohen introduced-

S.F No. 808: A bill for an act relating to credit unions; authorizing the 
elimination or limitation of a director's liability in certain circumstances; 
amending Minnesota Statutes 1988, section 52.09, by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Spear, Cohen, Ramstad, Stumpf and Ms. Reichgott introduced

S.F No. 809: A bill for an act relating to juveniles; including emotionally 
abused children among children in need of protection or services; amending 
Minnesota Statutes 1988, section 260.015, subdivision 2a, and by adding 
a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Knutson, Ms. Berglin, Mr. McGowan and Mrs. Pariseau intro
duced-

S.F No. 810: A bill for an act relating to human services; allowing 
culturally specific vendors to assess the chemical dependency treatment 
needs of persons who do not fit the culturally specific population; amending 
Minnesota Statutes 1988, section 254B.03, subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Laidig introduced-

S. F No. 81 1: A bill for an act relating to local government; expanding 
the purpose for the use of certain dedicated cash payments under the munic
ipal planning law; amending Minnesota Statutes 1988, section 462.358, 
subdivision 2b. 

Referred to the Committee on Local and Urban Government. 
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Messrs. Mehrkens, Frederick, Knutson, Mrs. Pariseau and Mr. Morse 
introduced-

S.E No. 812: A bill for an act relating to the environment; providing for 
compensation to local government units affected by unlawful wastewater 
discharge; amending Minnesota Statutes 1988. section I 15.071, by adding 
a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Morse introduced-

S.E No. 8 I 3: A bill for an act relating to retirement; police state aid; 
allowing counties and municipalities to use excess police state aid amounts 
for employee and retiree health insurance purposes; amending Minnesota 
Statutes 1988, section 69.031. subdivision 5. 

Referred to the Committee on Governmental Operations. 

Messrs. Morse, Stumpf and Novak introduced-

S. E No. 814: A bill for an act relating to taxation; exempting certain 
planting services from the sales tax; providing that sales of shrubbery, 
plants, sod, and trees through contracts for their installation are treated as 
contracts for improvement of real property; amending Minnesota Statutes 
1988, section 297A.01, subdivisions 3 and 4. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Morse, Samuelson and Vickerman introduced-

S.E No. 815: A bill for an act relating to human services; extending the 
date for phasing out community work experience program; amending Min
nesota Statutes 1988, section 256. 737, subdivision I. 

Referred to the Committee on Health and Human Services. 

Messrs. Merriam, Frank and Dahl introduced-

S.E No. 816: A bill for an act relating to economic development; des
ignating a medical enterprise park opportunity zone in the city of Coon 
Rapids; providing tax benefits for the zone; appropriating money. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Merriam; Frederickson, D.R.; Berg and Novak introduced

S.E No. 817: A bill for an act relating to game and fish; authorizing 
designation of trophy northern pike waters; repealing certain restrictions 
on winter fishing; amending Minnesota Statutes 1988, section 97C.0II; 
repealing Minnesota Statutes 1988, section 97C.385. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Morse, Ms. Reichgott, Messrs. Frank, Merriam and Renneke intro
duced-

S.E No. 818: A bill for an act relating to retirement; public employees 
retirement association; excluding volunteer firefighters from membership; 
amending Minnesota Statutes 1988, section 353.01, subdivision 2b. 
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Referred to the Committee on Governmental Operations. 

Messrs. Cohen and Metzen introduced-
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S.E No. 8 I 9: A bill for an act relating to food; changing the liability of 
donors of distressed food; amending Minnesota Statutes I 988, section 
31.50, subdivisions 2 and 3. 

Referred to the Committee on Commerce. 

Mr. Anderson introduced-

S. E No. 820: A bill for an act relating to sentencing; directing the sen
tencing guidelines commission to study sanctions imposed upon violent 
sexual offenders. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.E No. 821: A bill for an act relating to statutes; revising the text of 
certain laws to remove redundant and obsolete language, to simplify gram
mar and syntax, and to improve the style of language without causing 
changes in the meaning of the laws; amending Minnesota Statutes I 988, 
chapters 226; 230; 233; 234; 235; 236; and 366, as amended. 

Referred to the Committee on Judiciary. 

Messrs. Benson, Storm, Larson, Decker and Mrs. Pariseau introduced-

S.E No. 822: A bill for an act relating to taxation; income; providing a 
credit for long-term care policy premiums; appropriating money; amending 
Minnesota Statutes I 988, section 290.06, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Anderson, Decker, Larson and Mehrkens introduced-

S.E No. 823: A bill for an act relating to retirement; allowing an optional 
annuity based upon statewide average salaries for members of the teachers 
retirement association; amending Minnesota Statutes 1988, section 354.44, 
subdivision 6. 

Referred to the Committee on Governmental Operations. 

Messrs. Dahl; Beckman; Moe, R.D. and Merriam introduced-

S.E No. 824: A bill for an act relating to the environment; requiring 
labeling of CFC-processed materials and materials containing CFC's; 
restricting use of CFC's unless approved; requiring recovery of CFC's from 
refrigeration units; imposing a tax on raw CFC; providing penalties; amend
ing Minnesota Statutes 1988, sections 116.70, subdivision 2; and 116.74; 
proposing coding for new law in Minnesota Statutes, chapter 116. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Chmielewski introduced-

S.E No. 825: A bill for an act relating to retirement; public employees 
retirement association; adding employees of the Minnesota association of 
townships as members; amending Minnesota Statutes 1988, section 353 .0 I, 
subdivision 2a. 

Referred to the Committee on Governmental Operations. 

Mrs. Lantry, Messrs. Novak, Mehrkens and Purfeerst introduced

S.E No. 826: A bill for an act relating to motor vehicles; requiring owner 
to retain certificate of title, rather than secured party; requiring buyer to 
deliver certificate of title to department of public safety; allowing com
missioner of public safety to suspend or revoke certificate of title if owner 
does not surrender it and vehicle is involuntarily transferred; amending 
Minnesota Statutes 1988, sections 168A.02, subdivision I; 168A.04, sub
division 2; 168A.05, subdivision 5; 168A.06; 168A.09; 168A.10; 168A. l I, 
subdivision I; 168A.12, subdivision 2; 168A.14; 168A. 18; 168A.20, sub
division I, and by adding subdivisions; 168A.23, subdivision I; repealing 
Minnesota Statutes 1988, sections 168A.26; 168A.27; and 168A.28. 

Referred to the Committee on Transportation. 

Messrs. Cohen, Hughes, Ramstad, McGowan and Laidig introduced

S. E No. 827: A bill for an act relating to public safety; increasing mem-
bership on advisory council for the children's trust fund; amending Min
nesota Statutes 1988, section 299A.23, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Messrs. Freeman; Frederickson, D.J.; Frederickson, D.R.; Pehler and 
Dicklich introduced-

S. E No. 828: A bill for an act relating to retirement; changing benefit 
provisions in the public employees retirement association police and fire 
plan; amending Minnesota Statutes 1988, sections 353.30, by adding a 
subdivision; 353.651, subdivision 3, and by adding a subdivision; 353.656, 
subdivisions I and 3; and 353.657, subdivisions 2 and 3. 

Referred to the Committee on Governmental Operations. 

Mr. Freeman introduced-

S.E No. 829: A bill for an act relating to insurance; prohibiting insurers 
from maintaining subrogation actions against insureds; proposing coding 
for new law in Minnesota Statutes, chapter 60A. 

Referred to the Committee on Commerce. 

Messrs. Luther; Peterson, R. W.; Freeman; Ms. Reichgott and Mr. Solon 
introduced-

S.E No. 830: A bill for an act relating to courts; raising the jurisdictional 
limit on claims heard in conciliation court; amending Minnesota Statutes 
1988, sections 487 .30, subdivision I; 488A.12, subdivision 3; 488A.14, 
subdivision 6; 488A.29, subdivision 3; and 488A.31, subdivision 6. 

Referred to the Committee on Judiciary. 
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Messrs. DeCramer, Bernhagen and Ms. Peterson, D.C. introduced

S.E No. 831: A bill for an act relating lo counties; permilling county 
appropriations for the arts; amending Minnesota Statutes 1988, section 
375. 18, by adding a subdivision. 

Referred to the Committee on Local and Urban Government 

Mr. Dicklich introduced-

S.E No. 832: A bill for an act relating to employment; providing training 
and employment for low-income seniors; creating a hospitality host older 
worker tourism promotion program; prescribing duties for the commissioner 
of the department of jobs and training; proposing coding for new law in 
Minnesota Statutes, chapter 268. 

Referred to the Committee on Employment. 

Mr. Dicklich introduced-

S.E No. 833: A bill for an act relating to independent school district No. 
701; authorizing a permanent transfer from the pupil transportation fund 
reserved for bus purchases. 

Referred to the Commillee on Education. 

Mrs. Lantry, Messrs. Solon, Purfeerst, Mrs. McQuaid and Mr. Cohen 
introduced-

S.E No. 834: A bill for an act relating to consumer protection; requiring 
new motor vehicle damage disclosures; amending Minnesota Statutes 1988, 
sections 168A.04, subdivisions I and 4; and 168A.05, subdivisions 3 and 
5; proposing coding for new law in Minnesota Statutes, chapter 325E 

Referred to the Commillee on Commerce. 

Mr. Davis introduced-

S.E No. 835: A bill for an act relating to mechanics' liens; allowing owner 
to request statement of actual charges; requiring subcontractor to make 
good faith estimate of charges; amending Minnesota Statutes 1988, section 
514.011, subdivision 2. 

Referred to the Committee on Judiciary. 

Mses. Piper, Berglin, Messrs. Brandl, Benson and Mrs. Lantry intro
duced-

S. E No. 836: A bill for an act relating to human services; providing 
requirements for licensing under the human services licensing act; amend
ing Minnesota Statutes I 988, sections 144A.0I, subdivision 5; 245. 73, 
subdivisions 1 and 2; 245A.02, subdivisions 3, 9, 10, 14, and by adding 
a subdivision; 245A.03, subdivisions I, 2, and 3; 245A.04, subdivisions 
I, 3, 5, 6, 7, and by adding subdivisions; 245A.06, subdivisions I, 5, and 
by adding a subdivision; 245A.07, subdivision 2; 245A.08, subdivision 5; 
245A.12; 245A.13; 245A.14, subdivision 3; and 245A.16, subdivision I. 

Referred to the Commillee on Health and Human Services. 
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Mr. Chmielewski introduced-

S.F. No. 837: A bill for an act relating to health: prohibiting abortions 
when states are given authority to regulate abortions by the United States 
Supreme Court, United States Congress, or by constitutional amendment; 
providing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 145; repealing Minnesota Statutes 1988, sections 145.411; 145.412; 
145.413; 145.414; 145.415; and 145.416. 

Referred to the Committee on Health and Human Services. 

Mr. Chmielewski introduced-

S.F. No. 838: A bill for an act relating to motor vehicles; providing for 
special license plates for disabled persons; setting fee for duplicate per
sonalized license plates; amending Minnesota Statutes 1988, sections 
168.01 I, subdivision 4; 168.012, subdivisions I and 3a: 168.021; 168.12, 
subdivision 2a; 168.125, subdivision 2; 168.27, subdivision 2; 168.29: 
169.01, subdivision 24a; 169.215; 169.345; and 169.346; repealing Min
nesota Statutes 1988, section 168.12, subdivisions 3 and 4. 

Referred to the Committee on Transportation. 

Mr. Chmielewski introduced-

S.F. No. 839: A bill for an act relating to workers' compensation; providing 
coverage for preventive rabies treatment; amending Minnesota Statutes 1988, 
section 176.135, subdivision I. 

Referred to the Committee on Employment. 

Ms. Piper, Mrs. Adkins, Ms. Berglin, Mrs. Brataas and Mr. Vickerman 
introduced-

S.F. No. 840: A bill for an act relating to human services; defining persons 
with related conditions to include persons with prader-willi syndrome; 
amending Minnesota Statutes 1988, section 252.27, subdivision I. 

Referred to the Committee on Health and Human Services. 

Messrs. Solon, Samuelson, Decker, Mmes. Lantry and Brataas intro
duced-

S.F. No. 84 I: A bill for an act relating to human services; providing for 
direct payment of per diems to battered women's shelters; amending Min
nesota Statutes 1988, section 256.01, subdivision 2, and by adding sub
divisions; repealing Minnesota Statutes 1988, section 256D.05, subdivisions 
3 and 3a. 

Referred to the Committee on Health and Human Services. 

Messrs. Frank and Diessner introduced-

S.F. No. 842: A bill for an act relating to unemployment compensation; 
adjusting the minimum tax; amending Minnesota Statutes I 988, section 
268.06, subdivision 8. 

Referred to the Committee on Employment. 
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Messrs. Kroening; Metzen; Frederickson, D.J.; Pehler and Renneke intro
duced-

S.F. No. 843: A bill for an act relating to retirement; local police and 
salaried firefighters· relief associations; authorizing annual postretirement 
payments based on investment performance; adjusting certain requirements 
governing the preparation of actuarial valuations and the calculation of 
municipal funding requirements; amending Minnesota Statutes 1988, sec
tions 69.03 I, subdivision 5; 69. 77, subdivision 2b; 356.216; and 423A.0I, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
423A. 

Referred to the Committee on Governmental Operations. 

Messrs. Freeman, Chmielewski, Solon, Mrs. Lantry and Mr. Renneke 
introduced-

S.F. No. 844: A bill for an act relating to youth employment; directing 
the commissioner of jobs and training to provide transitional services link
ing basic skills and remedial education to job training; appropriating money; 
amending Minnesota Statutes 1988, section 268.31. 

Referred to the Committee on Employment. 

Mr. Luther introduced-

S.F. No. 845: A bill for an act relating to metropolitan government; 
providing a salary range and specifying responsibilities for the chair of the 
waste control commission; amending Minnesota Statutes 1988, sections 
15A.081, subdivisions I and 7; and 473.141, subdivision 3. 

Referred to the Committee on Local and Urban Government. 

Mr. Frederickson, D.R. introduced-

S. F. No. 846: A bill for an act relating to state lands; authorizing con
veyance of surplus state real property to Leo A. Hoffmann Center, Inc. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Samuelson introduced-

S.F. No. 847: A bill for an act relating to transportation; deregulating 
persons who provide transportation service under contract to and with 
assistance from the department of transportation; amending Minnesota 
Statutes 1988, sections 221.022; 221.025; and 221.031, by adding a 
subdivision. 

Referred to the Committee on Transportation. 

Messrs. DeCramer and Frederickson, D.J. introduced-

S.F. No. 848: A bill for an act relating to cooperatives; recodifying and 
clarifying certain provisions on cooperative businesses; amending certain 
provisions of cooperative business law; requiring a registered officer or 
agent for cooperatives; authorizing cooperatives to provide greater approval 
proportions than provided in statute for certain cooperative actions; pro
viding corporate existence of cooperative begins with filing of articles; 
authorizing loans to and fiduciary powers with members; specifying how 
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vacancies in unexpired directors' terms may be filled; authorizing the board 
to rescind membership for member violations; eliminating certain filings 
with county recorders; eliminating attorney general approval of articles of 
merger or consolidation; prescribing a fee for filing articles of consolida
tion; prescribing a procedure for dissolution of cooperatives; deeming cer
tain organized cooperatives to be organized under and subject to this act; 
amending Minnesota Statutes 1988, sections 47.20, subdivision 2; 117.232, 
subdivision 1; 216B.027, subdivision 5; 237 .075, subdivision 9; 273. I 24, 
subdivisions 3 and 6; 273.132, subdivision 5; 363.01, subdivision 32; and 
500.20, subdivision 2a; proposing coding for new law as Minnesota Stat
utes, chapter 308A; repealing Minnesota Statutes 1988, sections 308.0 I 
to 308.92. 

Referred to the Committee on Judiciary. 

Ms. Reichgott, Messrs. Beckman; Frederickson, D.J.; Vickerman and 
Marty introduced-

S. E No. 849: A bill for an act relating to crimes; controlled substances; 
imposing a mandatory minimum sentence for certain felonies committed 
with an illegal weapon; increasing the penalties for selling controlled sub
stances to children and for selling or possessing controlled substances in 
a drug-free school zone; expanding the drug-free school zone to the area 
within 1,000 feet of a school; providing that public safety be considered 
by the sentencing guidelines commission in modifying the sentencing 
guidelines; lowering the threshold amounts of controlled substances required 
for forfeiture of vehicles and real property; requiring courts to order the 
forfeiture of property used in controlled substance offenses; amending Min
nesota Statutes 1988, sections 244.09, subdivision 5; 609.11, by adding 
a subdivision; 609.5311, subdivision 3; 609.5314, subdivision I; and 
609.5315, subdivision l; proposing coding for new law in Minnesota Stat
utes, chapter 152; repealing Minnesota Statutes 1988, section 152.15, 
subdivision 4a. 

Referred to the Committee on Judiciary. 

Ms. Peterson, D.C. introduced-

S.E No. 850: A bill for an act relating to education; appropriating money 
for school bus safety programs. 

Referred to the Committee on Education. 

Messrs. Spear, Marty, Merriam, Pogemiller and Belanger introduced~ 

S.E No. 851: A bill for an act relating to driving while intoxicated; making 
it a crime for certain repeat offenders to refuse to submit to chemical testing 
under the implied consent law; imposing penalties; amending Minnesota 
Statutes 1988, sections 169.121, subdivisions 1, la, 3, and 3b; and 169.123, 
subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Langseth; Moe, R.D and Purfeerst introduced-

S.E No. 852: A bill for an act relating to transportation; changing dis
tribution of highway user taxes; authorizing use of state park road account 
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to improve and maintain town roads that provide immediate access to state 
parks and campgrounds; increasing motor vehicle license tax on older vehi
cles; increasing dealer's motor vehicle tax; eliminating use of dealer plates 
by other family members; providing for annual adjustment of gasoline tax 
rate; reducing shrinkage allowance; transferring an additional ten percent 
of motor vehicle excise tax receipts for highways and transit; authorizing 
sale of state transportation bonds; appropriating money; amending Min
nesota Statutes 1988, sections 161.081; 161.082, subdivision 2a; 162.06, 
subdivision 5; 168.013, subdivision la; 168.27, subdivision 16; 296.02, 
subdivision lb, and by adding a subdivision; 296.14, subdivision I; and 
297B.09, subdivision I; Laws 1979, chapter 280, sections I and 2, as 
amended. 

Referred to the Committee on Transportation. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Monday, March 6, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTEENTH DAY 

St. Paul, Minnesota, Monday, March 6, 1989 

The Senate met at 2:00 p. m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. William K. Mulligan. 

The roll was called, and the following Senators answered to their names: 

Adkins Dahl Johnson, D.E. McQuaid Pogemiller 
Anderson Davis Johnson, D.J. Mehrkens Purfeerst 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgott 
Benson Dicklich Kroening Moe. D.M. Renneke 
Berg Diessner Laidig Moe.RD. Samuelson 
Berglin Frank Langseth Novak Schmitz 
Bernhagen Frederick Lantry Olson Solon 
Bertram Frederickson, D.J. Larson Pariseau Spear 
Brandl Frederickson, D.R. Lessard Pehler Storm 
Braiaas Freeman Luther Peterson, D. C. Taylor 
Chmielewski Gustafson Marty Peterson, R. W Vickerman 
Cohen Hughes McGowan Piper Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 
Messrs. Morse and Stumpf were excused from the Session of today. Mr. 

Johnson, D.J. was excused from the Session of today from 2:00 to 2:30 
p.m. Mr. Peterson, R.W. was excused from the Session of today from 2:00 
to 2:25 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 
The following communication was received and referred to the committee 

indicated. 

February 24, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Board on Judicial Standards is hereby 
respectfully submitted to the Senate for confirmation as required by law: 
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Charlotte Anderson, 3913 Oakland Ave. S., Minneapolis, Hennepin County, 
has been appointed by me, effective February I, 1989, for a term expiring 
the first Monday in January, 1993. 

(Referred to the Committee on Judiciary.) 

Sincerely, 
Rudy Perpich, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. 32 and 215. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 2, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 574: A bill for an act relating to natural resources; providing for 
a deficiency in the appropriation for emergency deer feeding; appropriating 
money. 

Senate File No. 574 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 2, 1989 

CONCURRENCE AND REPASSAGE 
Mr. Merriam moved that the Senate concur in the amendments by the 

House to S.E No. 574 and thatthe bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 574 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 

Dahl Hughes 
Davis Johnson, D. E. 
Decker Knaak 
DeCramer Kroening 
Dick.Heh Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 

McGowan 
McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe,D.M. 
Olson 
Pehler 
Piper 
Pogemiller 
Ramstad 

Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
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Messrs. Gustafson and Purfeerst voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
I have the honor to announce the passage by the House of the following 

House Files, herewith transmitted: H.F. Nos. 43, 85, 154, 223,242,387, 
323, 426, 502, 527 and 545. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 2, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 43: A bill for an act relating to state lands; authorizing St. Louis 
county to sell certain tax-forfeited lands bordering public waters. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 88, now on General Orders. 

H.F. No. 85: A bill for an act relating to public safety; regulating boiler 
operation and inspections; amending Minnesota Statutes 1988. sections 
183.42; and 183.45. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 103, now on General Orders. 

H.F. No. 154: A bill for an act relating to crimes; extending the limitation 
period for charging sexual criminal conduct offenses if the victim is a child; 
amending Minnesota Statutes 1988, section 628.26. 

Referred to the Committee on Judiciary. 

H.F. No. 223: A bill for an act relating to consumer protection; prohibiting 
the sale of tobacco from multiproduct vending machines; prescribing a 
penalty; proposing coding for new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Commerce. 

H.F. No. 242: A bill for an act relating to transportation; providing for 
strength, width, clearance, and safety standards for bridges; amending Min
nesota Statutes 1988, section 165.03, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. IOO, now on General Orders. 

H.F. No. 387: A bill for an act relating to traffic regulations; exempting 
state patrol troopers from requirement of security barrier in marked state 
patrol vehicles; amending Minnesota Statutes 1988, section 169.98, by 
adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 401, now on General Orders. 

H.F. No. 323: A bill for an act relating to commerce; regulating motor 
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vehicle sales and distribution; determining reasonable compensation for 
warranty services performed by dealers; amending Minnesota Statutes 1988, 
section 80E.04, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 495, now on General Orders. 

H.E No. 426: A bill for an act relating to the city of Mankato; authorizing 
location of certain polling places more than 3,000 feet outside precinct 
boundaries. 

Referred to the Committee on Elections and Ethics. 

H.F. No. 502: A bill for an act relating to state lands; authorizing private 
conveyance of tax-forfeited land bordering public water in Washington county. 

Referred to the Committee on Environment and Natural Resources. 

H.E No. 527: A bill for an act relating to state parks; requiring collection 
facilities for recycling containers in state parks; proposing coding for new 
law in Minnesota Statutes, chapter 85. 

Referred to the Committee on Environment and Natural Resources. 

H.E No. 545: A bill for an act relating to natural resources; providing 
for the disposal of certain low-grade state-owned iron-bearing materials 
for construction or maintenance purposes; amending Minnesota Statutes 
1988, section 93.41, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted, 
with the exception of reports pertaining to appointments. The motion 
prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 87: A bill for an act relating to agriculture; providing a linked 
deposit program to allow eligible agricultural businesses and small busi
nesses to obtain operating loans at reduced interest rates; requiring linked 
deposit agreements for eligible lending institutions to receive linked depos
its; authorizing the state investment board to purchase investments from 
eligible lending institutions; imposing a penalty; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PURPOSE.] 

The purpose of this act is to provide for the state to purchase certificates 
of deposit from lending institutions to allow the lenders to make loans to 
eligible small businesses and agriculrural businesses that the lender would 
not otherwise make loans to under normal lending practices. 

Sec. 2. [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply 
to sections 1 to 9. 
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Subd. 2. [AGRICULTURE.) ''Agriculture" means the production of agri
cultural products, including livestock or livestock products, poultry or 
poultry products, milk or milk products, or fruit or other horticultural 
products. Agriculture does not include the processing, refining, or pack
aging of the agricultural products. 

Subd. 3. [ELIGIBLE AGRICULTURAL BUSINESS.] "Eligible agri
cultural business" means a person, family farm, family farm corporation, 
or authorized farm corporation as defined in Minnesota Statutes, section 
500.24, subdivision 2, engaged in agriculture that: 

(I) is a resident of or incorporated in the state; 

(2) farms exclusively in the state; 

( 3) derives 50 percent of its gross income from agriculture; 

(4) can demonstrate cash flow difficulties; 

(5) is accepted by the lender for participation in the program; and 

(6) has a debt to asset ratio of0.5 or greater. 

Subd. 4. [ELIGIBLE LENDING INSTITUTION.) "Eligible lending 
institution" means a bank, bank/or cooperatives, savings and loan asso
ciation, agricultural credit association, production credit association, or 
credit union chartered by the state that has entered a linked deposit agree
ment with the rural finance authority as a lending institution to receive 
linked deposits. 

Subd. 5. [ELIGIBLE SMALL BUSINESS.] "Eligible small business" 
means a business entity organized for profit, including an individual, part
nership, corporation, joint venture, association, or cooperative that is not 
a subsidiary or franchise of a business other than another small business, 
and: 

(I) has 20 or fewer full-time employees; 

(2) in the preceding fiscal year has not had more than the equivalent of 
$3,500,000 in annual gross revenues; 

( 3) if the business is a technical or professional service, has not had 
more than the equivalent of $2,500,000 in annual gross revenues in the 
preceding fiscal year; 

(4) is located in an area outside of a municipality or a small business 
located within a municipality with a population of less than 20,000; 

(5) is located in or incorporated in the state, and 50 percent or more 
of its employees are state residents; 

(6) can demonstrate cash flow difficulties; 

(7) is accepted by the lender for participation in the program; or 

(8) has a debt to asset ratio of0.5 or greater. 

Subd. 6. [LINKED DEPOSIT.] "Linked deposit" means a certificate of 
deposit or other investment purchased by the state board of investment 
from an eligible lending institution under section 4, subdivision 2. 

Subd. 7. [MUNICIPALITY) "Municipality" means a statutory or home 
rule charter city. 

Subd. 8. [OPERATING LOAN.) "Operating loan" means a loan that 
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does not cover capital improvements for agricultural production or for 
small business operating expenses including inventory acquisition and 
salaries. The loan must mature by two years after the loan is made. 

Sec. 3. [APPLICATIONS AND ELIGIBILITY.] 

Subdivision I. [INITIAL REVIEW] An eligible lending institution shall 
accept and review applications for loans from eligible agricultural busi
nesses and eligible small businesses. A loan may not exceed $100,000. 
The eligibility decision must be based on financial statements prepared 
within the most recent six months, a cash flow analysis, and a net worth 
not exceeding $ . . ..... 

Subd. 2. [CERTIFICATION OF OPERATING USE.] An eligible agricul
tural business or eligible small business shall certify on its loan application 
that the reduced rate loan will be used exclusively for an agricultural or 
small business operating loan purpose. 

Subd. 3. [PENALTY.] A person who knowingly makes a false certifica
tion under this subdivision is guilty of a misdemeanor. 

Sec. 4. [LINKED DEPOSIT.] 

Subdivision 1. [AGREEMENT BETWEEN LENDER AND RURAL 
FINANCE AUTHORITY.) (a/ An eligible lending institution may enter into 
a linked deposit agreement with the rural finance authority. The agreement 
must require that: 

( I) the lending institution shall lend all linked deposits received by the 
lending institution at an interest rate not more than one percent above the 
average yield to maturity of the most recently auctioned one-year treasury 
bill as quoted by three recognized National Association of Securities Deal
ers member-broker dealers or a higher rate on a per-loan basis if approved 
by the rural finance authority; 

(2) an eligible agricultural business or eligible small business may receive 
only one linked deposit loan; and 

(3) the lender will certify that the linked deposit loan would not otherwise 
be made under normal lending practices. 

(b) The agreement may specify when the lending institution is to lend funds 
upon the placement of a linked deposit. 

(c) The agreement must specify the period of time covered by the linked 
deposit, not to exceed two years. 

( d) The agreement must specify the amount approved for a linked deposit. 

Subd. 2. [PURCHASE OF CERTIFICATES OF DEPOSIT.] (a/ To receive 
a linked deposit, the lending institution shall prepare a schedule and certify 
eligibility of the linked deposit loans and submit it to the rural finance 
authority. The rural finance authority shall review the loan schedule and 
may approve part or all of the loan package for a linked deposit. The rural 
finance authority shall notify the state board of investment of the amount 
approved/or each eligible lending institution. The state board of investment 
may approve and purchase a certificate of deposit for up to two years from 
an eligible lending institution at a prescribed interest rate with interest pay
able to the state on a semiannual basis. 
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( b) The prescribed interest rate in this subdivision may be up to three per
cent below the average yield to maturity of the most recently auctioned one
year treasury bill as quoted by three recognized National Association of 
Securities Dealers member-broker dealers. 

( c) The rural finance authority may not have more than one-half of the 
funds available for linked deposits being used for small business loans. 

Sec. 5. [IMPLEMENTATION AND COMPLIANCE.] 

The rural finance authority shall implement the linked deposit program 
and monitor compliance of eligible lending institutions, eligible agricul
tural businesses, and eligible small businesses, including making orders and 
emergency and permanent rules. The rural finance authority must annually 
review a random sample of program participants to ensure that eligibility 
criteria are being observed. The rural finance authority must collect a min
imum set of information about participants to assess the program's success. 

Sec. 6. [STATE'S LIABILITY.] 

The state and the rural finance authority are not liable to any eligible 
lending institution for payment of the principal or interest on the loan to an 
eligible agricultural business or eligible small business. A delay in pay
ments or default on the part of an eligible agricultural business or eligible 
small business does not affect the linked deposit agreement between the eli
gible lending institution and the rural finance authority. 

Sec. 7. [INVESTMENT AUTHORITY.] 

The state board of investment may purchase certificates of deposit or other 
investments from eligible lending institutions for funds invested under Min
nesota Statutes, section JJA.25, if: 

(I) not more than $200,000,000 is invested in linked deposits under sec
tions I to8 at any time; 

(2) the maximum amount received in linked deposits by an eligible lend
ing institution does not exceed $1,000,000 or ten percent of the agricultural 
loan volume of the lending institution in the previous calendar year, which
ever is greater; and 

(3) the eligible lending institution meets the requirements of Minnesota 
Statutes, section 9.03/, subdivisions 2 to 5. 

Sec. 8. [REPORTING; AUDIT.] 

(a) A participating lending institution shall submit quarterly reports to 
the rural finance authority during participation in the linked deposit pro
gram stating: 

(I) the number and amount of farm operating loans and small business 
loans made by the lending institution in the fiscal year preceding the year 
the lending institution begins participating in the program; 

(2) the number, amount, and term of farm operating loans the lending 
institution has made each quarter of each fiscal year since the commence
ment of its participation in the program; and 

( 3) the number, amount, and term of small business loans the lending 
institution has made in each quarter of each fiscal year to eligible small 
businesses. 

(b) The accuracy of the quarterly reports submitted by a participating 
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lending institution must be verified by examination of the lending institu
tion's records when the lending institution is examined. 

( c) A lending institution that violates or does not comply with a provision 
of sections 1 to 8 is subject to penalties under Minnesota Statutes, chapter 
47, in the same manner as if sections 1 to 8 were provisions of chapter 47. 

(d) The commissioner of commerce shall request federal authorities with 
jurisdiction over eligible lenders to review eligible lenders for compliance 
with this act. 

Sec. 9. [FUNDS AVAILABLE.] 

The commissioner of finance shall specify $200,000,000 that will not be 
needed for expenditures. This amount is available to the rural finance 
authority to approve for use for the linked deposit program and for the state 
board of investment to purchase certificates of deposit. 

Sec. 10. [APPROPRIATION.] 

Subdivision 1. [STATE INVESTMENT BOARD.] $8,000,000 is appro
priated from the general fund to the state board of investment for the linked 
deposit program, to be available unt ii December 31, 1991. The appropria
tion must be transferred and credited to funds to replace investment earn
ings lost by those funds because their assets were invested under the linked 
deposit program. 

Subd. 2. [RURAL FINANCE AUTHORITY] $ . . . . .. is appropri
ated from the general fund to the rural finance authority for administration 
of the linked deposit program to be available until December 31, 1991. 

Sec. 11. [REPEALER.] 

Sections 1 to 9 are repealed effective December 31, 1991. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 11 are effective the day after final enactment." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 263: A bill for an act relating to environment; eliminating the 
PCB exemption program; repealing Minnesota Statutes 1988, sections 116. 36; 
and 116.37. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 323: A bill for an act relating to natural resources; establishing 
a prescribed burn program; requiring permits for prescribed burns; pro
viding assistance for prescribed burns; establishing the position of pre
scribed burn coordinator; appropriating money; amending Minnesota Statutes 
1988, section 84.97. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 15, after "the" insert "forest and" and after "prairie" insert 
''areas" 

Page I, line 23, delete everything before "must" and insert "desiring 
financial and technical assistance. The application for assistance" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 192: A bill for an act relating to natural resources; increasing 
certain limits on security in lieu of bond for forestry development projects; 
amending Minnesota Statutes 1988, section 574.264, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, strike "For a state" 

Page I, strike line 10 

Page I, line 11, strike "contract is not more than" and delete" $100,000" 
and strike the comma 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 299: A bill for an act relating to game and fish; providing for 
restitution for wild animals that are illegally killed or injured; providing 
for civil penalties for wild animals killed or injured; restricting expenditures 
from restitution to replacement and propagation of wild animals illegally 
killed or injured; amending Minnesota Statutes 1988, section 97A.065, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 97 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 24, delete everything after the period 

Page 1, delete lines 25 to 28 

Page 2, delete lines I to 4 

Page 3, line 12, delete "violation of' and insert "a manner prohibited 
by" 

Page 3, after line 21, insert: 

"(b) An order for a civil penalty shall be docketed as a civil judgment 
by the court administrator." 

Page 3, line 22, delete "(b)'' and insert "(c)" 

Page 4, after line 7, insert: 

"(c) The commissioner shall report annually to the legislature the amount 
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collected under sections 2 and 3 and the manner in which the collections 
were spent." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 499: A bill for an act relating to transportation; specifying that 
state airports fund money may be used as state's match of costs of the 
federal essential air services program; establishing registration classifica
tion for recreational aircraft; amending Minnesota Statutes I 988, sections 
360.305, subdivision 2; and 360.55, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 159: A bill for an act relating to highways; providing for the 
apportionment of five percent of the net highway users tax distribution 
fund; providing for the distribution of the county turnback account; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision 2a; 
and 162.081, subdivision I. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 459: A bill for an act relating to local government; granting 
certain water and sewer powers to towns; amending Minnesota Statutes 
1988, sections 444.075, subdivision I; 444.16; 444.17; 444. 18; 444.19; 
and 444.20. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 267 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

267 191 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 214 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S. F. No. H.F. No. S. F. No. 

214 62 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 214 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2 I 4 and 
insertthe language afterthe enacting clause of S.F. No. 62, the first engross
ment; further, delete the title of H.F. No. 214 and insert the title of S.F. 
No. 62, the first engrossment. 

And when so amended H.F. No. 214 will be identical to S.F. No. 62, and 
further recommends that H.F. No. 2 I 4 be given its second reading and 
substituted for S. F. No. 62, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 410 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

410 438 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 4 IO be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 410 and 
insert the language after the enacting clause of S.F. No. 438, the first 
engrossment; further, delete the title of H.F. No. 4 JO and insert the title of 
S.F. No. 438, the first engrossment. 

And when so amended H.F. No. 410 will be identical to S.F. No. 438, 
and further recommends that H.F. No. 410 be given its second reading and 
substituted for S. F. No. 438, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 106 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
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as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

106 96 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred the following appointment as reported in the Journal 
for January 9, 1989: 

MINNESOTA POLLUTION CONTROL AGENCY 

Milton Radjenovich 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Luther moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 263, 192 and 299 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 267,214,410 and 106 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Mr. Freeman be added as a co-author 
to S.E No. 69. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Lessard be added as a co-author 
to S.F. No. 192. The motion prevailed. 

Ms. Reichgott moved that her name be stricken as chief author and the 
name of Mr. Cohen be added as chief author to S.F. No. 484. The motion 
prevailed. 

Mr. Frederickson, D.J. moved that his name be stricken as a co-author 
to S.E No. 484. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Lessard be added as a co-author 
to S.F. No. 738. The motion prevailed. 

Mr. Knaak moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 750. The motion prevailed. 

Mr. Frank moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 807. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Freeman be added as a co
author to S.F. No. 817. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Freeman be added as a co-author 
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to S. E No. 819. The motion prevailed. 

Mr. Anderson moved that the name of Mr. Frederickson, D. J. be added 
as a co-author to S.E No. 823. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Renneke be added as a co
author to S.E No. 831. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Davis be added as a co-author 
to S.E No. 848. The motion prevailed. 

Messrs. Laidig and Diessner introduced-

Senate Resolution No. 55: A Senate resolution congratulating the Still
water High School Girls Slalom Ski Team for winning the 1989 State High 
School Girls Slalom Ski Meet Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced-

Senate Resolution No. 56: A Senate resolution commending Rockville 
Cub Scout Pack 50 for their activities throughout the year. 

Referred to the Committee on Rules and Administration. 

Mr. Laidig introduced-

Senate Resolution No. 57: A Senate resolution congratulating the Gym
nastics Team from Mahtomedi High School for winning the I 989 Class A 
State High School Gymnastics Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Laidig introduced-

Senate Resolution No. 58: A Senate resolution congratulating Marta 
Wilson, of Stillwater, Minnesota, for winning the women's Kortelopet Race. 

Referred to the Committee on Rules and Administration. 

Mr. Bernhagen introduced-

Senate Resolution No. 59: A Senate resolution congratulating the Hutch
inson High School Bicentennial Team for winning the state championship 
in the National Bicentennial Competition on the Constitution and Bill of 
Rights. 

Referred to the Committee on Rules and Administration. 

Mr. Frederickson, D.R. introduced-

Senate Resolution No. 60: A Senate resolution congratulating St. Peter 
High School for winning the Vikings Most Valuable Players Contest. 

Referred to the Committee on Rules and Administration. 

Mr. Dahl moved that S.E No. 87 be withdrawn from the Committee on 
Finance and re-referred to the Committee on Governmental Operations. 
The motion prevailed. 
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Messrs. Moe, R.D. and Benson introduced-

Senate Resolution No. 61: A Senate resolution honoring North Dakota 
on the occasion of its Centennial. 

WHEREAS, magnificent bison once roamed the fruited plains of North 
Dakota; and 

WHEREAS, North Dakota is known as the Peace Garden state, promoting 
harmony among states and nations; and 

WHEREAS, North Dakota and Minnesota share the beautiful and pow
erful Red River that nourishes the rich soil on which its people have lived 
for decades; and 

WHEREAS, North Dakota's motto, "Liberty in union, now and forever, 
one and inseparable," symbolizes both freedom and the spirit of cooperation 
enjoyed by its people and its government; and 

WHEREAS, North Dakota's political roots are rich in populism and it 
can take great pride in its progressive government; and 

WHEREAS, the North Dakota land east of the Missouri River was a part 
of Minnesota Territory from 1849 to 1858; and 

WHEREAS, the people of Minnesota and North Dakota have long shared 
a bond of friendship and a history of cultural, social, and economic alli
ances; and 

WHEREAS, the great Peace Garden state celebrates its 100th anniversary 
of statehood in 1989; and 

WHEREAS, the state of Minnesota shares in North Dakota's celebration 
of this momentous milestone in state history; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it honors 
the state of North Dakota by sending a delegation to the North Dakota 
capitol of Bismarck on March 7, 1989, to personally express its centennial 
congratulations. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and present it to the governor of North Dakota. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Senate Resolution No. 62: A Senate resolution adopting permanent rules 
of the Senate. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Permanent Rules of the Senate for the 76th Legislature shall read 
as follows: 
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PERMANENT RULES OF THE SENATE 

PARLIAMENTARY REFERENCE 

[18TH DAY 

1. The rules of parliamentary practice comprised in Mason's Manual of 
Legislative Procedure shall govern the Senate in all cases in which they 
are applicable, and in which they are not inconsistent with these rules and 
orders of the Senate and the joint rules and orders of the Senate and House 
of Representatives. 

HOUR OF CONVENING 

2. The Senate shall convene on days of meeting at 2 o'clock p.m. unless 
the Senate directs otherwise. 

PRESIDENT 

3. The President shall take the chair at the hour to which the Senate 
adjourned. He shall immediately call the members to order and, on the 
appearance of a quorum, shall proceed with the regular order of business. 
He shall preserve order and decorum, may speak on points of order in 
preference to members, and shall also decide all questions of order, subject 
to an appeal to the Senate by a member. An appeal is decided by a majority 
vote of those present and voting. Upon an appeal from the decision of the 
President, the question is, "Shall the decision of the President be the 
judgment of the Senate?" 

SUBSTITUTES FOR THE PRESIDENT 

4. The President may call a member to preside. In the absence of the 
President the Chair of the Committee on Rules and Administration, or his 
designee, shall preside over the Senate. In the absence of the President and 
the Chair, a member may be selected by the Senate to perform the duties 
of the President. Substitutions do not extend beyond adjournment. 

ABSENCE OF MEMBERS 

5. No member or officer of the Senate shall be absent from a session of 
the Senate unless excused by the Senate. 

DECORUM DURING BUSINESS 

6. When the President puts a question, or addresses the Senate, no one 
shall walk out of or cross the Chamber. When a member is speaking, no 
one shall pass between the member speaking and the President. No member, 
or other person, shall proceed to or remain by the Secretary's desk while 
the yeas and nays are being called or counted. No member may speak 
without using a microphone. 
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ORDER OF BUSINESS 

7. The order of business is as follows: 
1. Petitions, letters, remonstrances. 
2. Executive and official communications. 
3. Messages from the House of Represenlalives. 
4. Firsl reading of House bills. 
5. Reports of commiltees. 

(a) From slanding commiltees. 
(b) From selecl commiltees. 

6. Second reading of Senate bills. 
7. Second reading of House bills. 
8. Motions and Resolu1ions. 
9. Calendar. 

10. Consent Calendar. 
11. General Orders. 
12. lnlroduclion and firsl reading of Senate bills. 
13. Announcemenls of Senale in1erest. 

427 

Under the order of business of Motions and Resolutions the Senate may 
by a majority vote of the whole Senale temporarily revert or proceed to 
any other order of business. 

CALENDAR 

8. The Secretary shall make a Calendar of all bills, resolutions and other 
mailers coming before the Senate for final action. He shall place them on 
the Calendar in the order in which they have been acted upon in Commiltee 
of the Whole. The Calendar shall be printed and placed upon 1he members' 
desks at least one calendar day before the matters on it are considered. 

CONSENT CALENDAR 

9. If a commi1tee de1ermines thal a bill ii recommends to pass is of a 
routine nature or otherwise of a nature which likely will nol be opposed, 
it may in its report recommend that the bill be placed on the Consent 
Calendar. If the report is adopted, lhe bill shall be prin1ed and placed on 
the Consent Calendar afler its second reading. On the queslion of adoplion 
of the report lhe question of accepling the recommenda1ion 1hat 1he bill 
be placed on the Consenl Calendar may be divided from lhe queslion of 
adopting the report in other respects. 

A majorily of lhe whole Senate, or the Chair of the Commiltee on Rules 
and Adminislration, may order a bill on General Orders 10 be placed on 
the Consent Calendar. 

The Consent Calendar consists of bills placed on ii. Senate bills shall 
be positioned ahead of House bills. The Consenl Calendar shall be prin1ed 
and placed on lhe members' desks at least one calendar day before lhe 
matters on it are considered. 

If a member objecls lo consideration of a bill on the Consenl Calendar 
at any time during its consideralion in 1he Senale before lhe queslion on 



428 JOURNAL OF THE SENATE [18THDAY 

final passage is put, and that objection is supported by at least two other 
members, the bill shall be referred to the Committee of the Whole, and 
shall be placed at the bottom of General Orders subject to Rule 11 , except 
that it need not lie over one calendar day before consideration in the Com
mittee of the Whole. 

SPECIAL ORDER 

10. The Chair of the Committee on Rules and Administration may des
ignate a special order for a bill that has been given its second reading. 

A special order shall provide that the bill be considered immediately, at 
a time certain, or after specific other business is completed. 

During consideration of a special order, Rule 20 is suspended. As nearly 
as applicable, debate on the bill and all proceedings including amendments 
and substitutions shall be that of the Committee of the Whole. 

On any question a member may call for the yeas and nays which shall 
be entered in the Journal. 

Unless it is otherwise disposed of, after consideration a bill on Special 
Orders of the Senate shall immediately proceed to its third reading and 
final passage. 

GENERAL ORDERS 

11. The Secretary shall make a list of all bills, resolutions, reports of 
committees, and other proceedings of the Senate, which are referred to the 
Committee of the Whole, and which are not made the order of the day, for 
a particular day, and number them. The lists are called the "General Orders". 
They shall be taken up in the order in which they are numbered unless 
otherwise ordered by a majority of the committee. 

General Orders, together with all bills included on it required to be 
printed under the rules or orders of the Senate, shall be printed and placed 
upon the members' desks at least one calendar day before being considered 
in Committee of the Whole. 

MOTIONS 

12. When a motion is made it shall be stated by the President. If it is 
in writing it shall be handed to the Secretary and read to the members. 

13. A motion or amendment shall be written if the President or a member 
requests. In that case it must l>e ~l,y identify the member or committee 
offering it. 

14. After a motion is stated by the President, or read by the Secretary, 
it is in possession of the Senate, but may be withdrawn by the author at 
any time before decision or amendment. 

PRECEDENCE OF MOTIONS 

15. When a question is under debate no motion shall be received, except: 

I. To adjourn. 

2. To recess. 

3. To reconsider. 
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4. To lay on the table. 

5. For the previous question. 

(Motions numbered I, 2, 4 and 5 above shall be decided without debate.) 

6. To refer. 

7. To postpone to a day certain. 

8. To amend. 

9. To postpone indefinitely. 

These several motions have precedence in the foregoing order; but when 
a motion for the previous question has been seconded, or the main question 
ordered, a motion to lay on the table is not in order. 

A motion to postpone to a day certain, to refer, to postpone indefinitely, 
or to amend, having been decided, shall not again be put on the same day, 
nor at the same stage of the bill or proposition. 

MOTION TO ADJOURN 

16. A motion to adjourn is always in order, and also a motion to adjourn 
to a time certain. The latter motion is debatable solely as to the time. When 
either motion is rejected it shall not be renewed until further business has 
been transacted. 

AMENDMENTS TO RULES AND SUSPENSION OF RULES 

17. Every proposition to amend a rule of the Senate shall be referred to 
the Committee on Rules and Administration. The proposition shall not be 
acted upon until the report of the committee is received by the Senate. A 
rule shall not be suspended except by at least two-thirds vote of the whole 
Senate. A motion to suspend the rules for the purpose of advancing a bill 
shall be made only under the order of business, "Motions and Resolutions". 

ORDER IN DEBATE 

18. When a member is about to speak in debate, or deliver a matter to 
the Senate, the member shall rise and respectfully address "Mr. President". 
The member shall not proceed to speak further until recognized by the 
President. The member shall speak only to the question under debate and 
avoid personality. In discussing a resolution, each member is limiled to ten 
minutes. 

19. When a member is called to order, he shall be silent until it is 
determined whether or not he is in order. If a member is called to order 
for words spoken in debate, the words excepted to shall be taken down in 
writing by the Secretary immediately. 

20. No member shall speak more than twice on the same question on 
the same day without leave of the Senate. 

COMMITTEES NOT TO BE ABSENT 

21. Committees shall not be absent from the Senate without permission 
of the Senate. The names of the members excused shall be printed in the 
Journal. 
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MEMBERS TO VOTE UNLESS EXCUSED 

[18THDAY 

22. Every member who is in the Senate Chamber during a roll call shall 
vote upon the request of another member unless, for special reasons, excused 
by the Senate. 

A motion by a member to be excused from voting shall be made before 
the question is put. A member wishing to be excused from voting may 
make a brief statement of the reason for making the request and the question 
on the motion shall be taken without further debate. 

When members have had an opportunity to vote and fail to do so, a 
majority of all the members of the Senate may, by motion, direct the 
President to close the roll. The vote on a motion to close the roll shall be 
taken without debate and no member is required to vote on the motion. 

CALL OF THE SENATE 

23. A member may impose a call of the Senate requiring the attendance 
of all members before any further proceedings occur except a motion to 
adjourn. Upon the imposition of a call, a record of those present shall be 
obtained upon the request of any member, and the Sergeant at Arms instructed 
to bring in the absent members. When the Senate has been placed under 
call, a member may demand that the doors be closed and no member 
permitted to leave the Chamber until the matter or question, if any, under 
consideration at the time of the call is disposed of, or until the call is lifted 
by a majority vote of all the members of the Senate, or until the Senate 
adjourns. A majority vote of all the members of the Senate may excuse 
from attendance members not answering the call. 

A call cannot be made after voting has commenced. 

QUESTIONS-HOW STATED AND DECIDED 

24. Questions shall be distinctly put. The President shall declare all votes 
but if a member rises to question a vote, the President shall order a division. 

ONLY MEMBERS PRESENT TO VOTE 

25. Upon a division and count of the Senate on a question, only members 
present in the Senate Chamber shall be counted. No member may vote on 
a question except at the member's own seat in the Chamber. 

ANY MEMBER MAY DEMAND YEAS AND NAYS 

26. At any time prior to the start of voting on a question, a member may 
call for the yeas and nays which shall be entered in the Journal. A call for 
the yeas and nays cannot be interrupted except as provided in Rule 22. 

AUTHORIZED ELECTRICAL VOTING DEVICE 

27. Unless otherwise ordered, a vote, except upon elections and upon 
the overriding of a governor's veto, may be taken by means of the electrical 
voting system which is under the control of the President. 
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CERTIFICATE FOR MONEY 

431 

28. No certificate authorizing the payment of money appropriated by the 
Legislature shall be issued by the Secretary by virtue of a motion or 
resolution, unless the motion or resolution is voted for by a majority of all 
members of the Senate upon a call of the yeas and nays. 

THE PREVIOUS QUESTION 

29. Unless the motion for the previous question is made specifically 
applicable to a subsidiary motion, the previous question shall be in this 
form: 

"Shall the main question now be put?" It shall only be admitted when 
demanded by a majority of the members present, and its effect is to put 
an end to all debate, and bring the Senate to a direct vote upon amendments 
reported by a committee, if any, then upon all pending amendments in their 
order and then upon the main question. 

On a motion for the previous question a call of the Senate is in order 
before the President submits the question to the Senate. 

On a previous question there is no debate. All incidental questions of 
order, arising after a motion is made for the previous question. and pending 
the motion, shall be decided, whether on appeal or otherwise, without 
debate. 

DIVISION OF QUESTION 

30. A member may ca11 for a division of the question when the question 
will admit of it. A motion to strike out and insert is indivisible. A motion 
to strike out being lost does not preclude an amendment nor a motion to 
strike out and insert. 

RECONSIDERATION 

31 . When a motion or question has been once put and carried in the 
affirmative or negative, it is in order for a member who voted with the 
prevailing side to move for reconsideration on the same day on which the 
vote was taken or within the next two calendar days or, if later, the first 
day the Senate meets after the vote was taken. The motion takes precedence 
over all other questions except a motion to adjourn or recess. When a 
motion to adjourn is adopted prior to the disposition of the motion for 
reconsideration, a motion for reconsideration shall lie over until the next 
succeeding day the Senate meets except as provided in this rule. When 
notice of intention to move reconsideration of the final action of the Senate 
on a question is given by a member, the Secretary shall retain the subject 
of the notice until after the expiration of the time during which the motion 
can be made. 

During the six calendar days before the first Tuesday following the third 
Saturday in May of any year a notice of intention lo move for reconsideration 
is not in order, but a motion to reconsider may be made and have priority 
over all other business except a motion to adjourn. A motion for reconsi
deration having been once voted on shall not be put again nor reconsidered. 
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32. Bills, memorials, concurrent or joint resolutions may be introduced 
by a member or by order of the Senate on a report of a committee. An 
original and three copies are required for introduction. The number of 
authors shall not exceed five. A member or a committee desiring to intro
duce a bill, memorial or concurrent or joint resolution shall place it in the 
hands of the Secretary, and the Secretary shall promptly deliver all the 
bills, memorials or concurrent or joint resolutions to the President who 
shall present them to the Senate. 

The name of the author or authors shall be prefixed to each bill, memorial 
or resolution and the name of a committee introducing a bill. memorial or 
resolution shall be endorsed on it 

RECESS BILL INTRODUCTIONS 

33. During the period between the last day of the session in any odd
numbered year and the first day of the session in the following year, a bill 
filed with the Secretary for introduction shall be given a file number and 
may be unofficially referred by the President, with the approval of the Chair 
of the Committee on Rules and Administration, to an appropriate standing 
committee of the Senate. All bills filed for introduction during this period 
shall be presented to the Senate when it reconvenes and shall be referred 
to the standing committees previously indicated by the President, subject 
to objection under Rule 35. 

REPORTING OF BILLS 

34. Every bill, memorial, order, resolution or vote requiring the approval 
of the Governor shall be reported to the Senate on three different days 
previous to its passage. The first report, called the first reading, is made 
when it has been received for introduction; the second report, called the 
second reading, is made when it has been considered by all the necessary 
standing committees and is ready for debate; the third report, called the 
third reading, is made when it is ready for final passage. 

REFERRING OF BILLS 

35. All bills shall be referred by the President without motion to the 
proper standing committee unless otherwise referred by the Senate. A bill 
introduced by a committee need not be referred to a standing committee 
unless a question arises but rather shall lie over one day before being given 
its second reading. When a question arises concerning the proper reference 
of a bill during the order of business of first reading on the day of intro
duction or at the time of report on it by a standing committee to which the 
bill was previously referred, the bill shall be referred without debate to the 
Committee on Rules and Administration to report the proper reference, 
and upon adoption of the report of the Committee on Rules and Admin
istration, it shall be referred accordingly. 

All bills appropriating money, or obligating the state to pay or expend 
money, or establishing a policy which to be effective will require expen
diture of money, when referred to and reported by any other than the 
Committee on Finance, shall, before passage, be referred to the Committee 
on Finance. 
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All bills delegating emergency rulemaking to a department or agency 
of state government and all bills exempting a department or agency of 
state government from rulemaking, when referred to and reported by any 
other than the Committee on Governmental Operations, shall, before pas
sage, be referred to the Committee on Governmental Operations. 

36. No bill or resolution shall be referred to committee or amended until 
it has been given its first reading. No bill or resolution shall be objected 
to on its introduction. 

AMENDMENTS TO BE GERMANE 

37. An amendment proposed to the Senate or to the Committee of the 
Whole that is not germane is out of order. A non-germane amendment 
includes one that relates to a substantially different subject, or is intended 
to accomplish a substantially different purpose than that of the original bill 
to which it is proposed. Whether an amendment is germane is a question 
to be decided by the President, who may put the question to the body if 
he chooses. 

AMENDMENTS TO BILLS 

38. In drawing an amendment to a bill or resolution reference shall be 
made therein, first to the number of the bill, then to the page, and then to 
the line or Jines from which matter is to be stricken or in which new matter 
is to be inserted. 

AMENDMENTS TO TITLE 

39. The title to a bill may be amended at any time during its pendency 
in the Senate. 

RECALL FROM COMMITTEE 

40. With the concurrence of the first author of the bill, a majority of 
the Senate may at any time recall a bill from any committee or take a bill 
from the table and place it on General Orders. 

By a report of the Committee on Rules and Administration adopted by 
the Senate, the Committee on Rules and Administration, on request of the 
first author. may remove a bill from committee and re-refer it to any other 
committee or place it on General Orders. 

DISTRIBUTION AND PRINTING OF BILLS 

41. To the extent practical the Secretary shall provide a copy of any bill 
to the public. He may charge a reasonable fee. 

Unless otherwise ordered by the Senate, all Senate bills which have been 
reported upon favorably or without recommendation by a committee shall 
be printed prior to consideration by the Senate or the Committee of the 
Whole. A eemmittee eltttif, tt mftjeFity ef ffte last eemmittee ffl eensilieF 0: 

l>iH, e, the SeRale fft8Y ""l'ffl"' that A House bill amended by the Senate 
must be unofficially engrossed and printed when placed on General Orders. 
A bill may be printed by order of the Secretary when amended after second 
reading. A bill shall be printed when ordered by a majority vote of the 
Senate. Action by the Senate on a bill which has not been printed is a 
waiver of the printing requirement. 
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42. All bills, memorials, orders, resolutions and votes requiring the 
approval of the Governor shal I, after a second reading, be considered in 
Committee of the Whole before they are finally acted upon by the Senate, 
except as provided for in Rules 9 and 10. 

43. The President may call a member to the Chair when the Senate 
resolves itself into the Committee of the Whole. The rules observed in the 
Senate govern, as far as practicable, the proceedings of the Committee of 
the Whole, and the Chair of the Committee of the Whole has the powers 
of the President, as appropriate. However, a member may speak more than 
twice on the same subject and a call for the previous question cannot be 
made. The yeas and nays shall be taken only upon the request of three 
members, and when taken shall be recorded in the Journal along with the 
amendment; provided, however, that a member may, with the approval of 
the Chair of the Committee on Rules and Administration, submit a descrip
tion of the amendment for printing. In those cases the Secretary shall retain 
in the minutes of the Committee of the Whole the full text of the amendment. 

44. The recommendations of the Committee of the Whole shall be reported 
to the Senate. If a recommendation conlains a proposed amendment of a 
bill, that amendment shall be noted on a separate piece of paper but when 
reported need not be read by the President unless required by one or more 
of the members. The question is on the adoption or rejection of the report, 
and no other question shall be admitted. The question may be divided to 
permit separate Senate action on the report as to any bill. On adoption of 
the report of the Committee of the Whole all bills recommended to pass 
shall be placed upon the Calendar. 

AMENDMENT ON THIRD READING 

45. No amendment is in order on third reading without the unanimous 
consent of the Senate unless it fills a blank, amends the title as provided 
by Rule 39, is proposed to the chief author of the bill by the Revisor of 
Statutes to correct technical defects found by the Revisor while engrossing 
earlier amendments to the bill, or is proposed to a bill on the Consent 
Calendar before the bill is given its third reading. 

In filling blanks, the largest sum, the longest time and the greatest 
distance shall be first taken. 

MOTION TO REFER 

46. A bill or resolution may be referred to committee at any time prior 
to its passage, and if an amendment is reported on the referral to any other 
than the Committee of the Whole, it shall again be read the second time, 
considered in Committee of the Whole, read the third time and placed on 
final passage. If the referral is to the Committee of the Whole it shall be 
placed at the head of General Orders, except when the referral is under 
Rule 9. 

FINAL PASSAGE 

47. The final question upon a bill or other matter requiring action by 
both Houses after its first and second reading, and after the consideration 
in Committee of the Whole, is upon its final passage. 
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TRANSMITTING OF BILLS TO THE HOUSE 

48. Except as provided in Rule 31, immediately after the passage of a 
bill or other matter in which the concurrence of the House of Represen
tatives is requested, the Secretary shall transmit ii to the House. On the 
concurrence of a bill or other matter of the House by the Senate, or on the 
concurrence or disagreement in a vote of the House, the Secretary shall 
notify the House. 

COMPARISON AND SUBSTITUTION OF BILLS 

49. Unless there is a motion by the Chair of the Committee on Rules 
and Administration or objection under Rule 35, a House bill. after its first 
reading, shall be referred as follows: 

(a) If there is no Senate companion bill, the House bill shall be referred 
to the appropriate standing committee; 

(b) If there is a Senate companion bill. the House bill shall be referred 
to the standing committee possessing the Senate companion; 

(c) If the Senate companion bill has been reported to the Senate, the 
House bill shall be referred to the Committee on Rules and Administration. 
which shall report whether the House bill is identical to the Senate com
panion bill. If the bills are identical. the report shall recommend that the 
House bill be given its second reading and substituted for the Senate com
panion bill and the Senate companion bill be indefinitely postponed. If the 
House bill is not identical to the Senate companion bill, the report of the 
committee shall so state and recommend an amendment to the House bill 
that when adopted will render the House bill identical to the Senate bill. 
Upon adoption of a committee report containing the proposed amendment, 
the House bill as amended shall be given its second reading and substituted 
for the Senate companion bill and the Senate companion bill shall be 
indefinitely postponed. 

Reports of the Committee on Rules and Administration pursuant to this 
rule shall be prepared and submitted on behalf of the committee by the 
Secretary. 

A House bill placed on the Calendar by substitution shall not be given 
its third reading on the same day as the substitution. 

ENGROSSING AND ENROLLING OF BILLS 

50. All engrossing and enrolling of bills shall be done at the direction 
and under authority of the Senate. 

Every bill, memorial, order or resolution originating in the Senate shall 
be carefully engrossed before being transmitted to the House of Represen
tatives for concurrence. 

All bills shall be carefully enrolled under the supervision of the Com
mittee on Rules and Administration. which may report to the Senate at any 
time on the enrollment of bills. 

DISPOSITION OF BILLS ON ADJOURNMENT 

51. Adjournment of the regular session in an odd-numbered year to a 
date certain in the following year shall be equivalent to daily adjournment, 
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except that a bill on the Calendar, Consent Calendar, or General Orders 
shall be returned to the standing committee other than the Committee on 
Rules and Administration from which it was last reported to the Senate, 
unless otherwise provided for by motion prior to adjournment. Bills returned 
to committee pursuant to this rule shall, upon request of the author, be 
given priority for consideration by the committee ahead of all other bills 
in the order in which they appeared on the Calendar, Consent Calendar, or 
General Orders. 

PETITIONS AND OTHER COMMUNICATIONS 

52. In presenting a petition, memorial, remonstrance or other commu
nication addressed to the Senate, a member shall only state the general 
purpose of it. 

Every petition, memorial, remonstrance, resolution, bill and report of 
committee, shall have an appropriate title, and the name of the member 
presenting it written on it. 

RESOLUTIONS 

53. Memorial resolutions addressed to the President or the Congress of 
the United States, or a house or member of Congress, or a department or 
officer of the United States, or a state or foreign government, joint reso
lutions, and resolutions requiring the signature of the Governor shall follow 
the same procedure as bills before being adopted. 

Upon a member giving notice of intention to debate a resolution not 
required to follow the same procedure as bills and not offered by the 
Committee on Rules and Administration, the resolution shall lie over one 
calendar day without debate or other action. Upon the request of a member, 
the resolution shall be referred to the proper committee. Whenever a ques
tion arises concerning the proper reference the procedure provided by Rule 
35 applies. 

CONFIRMATIONS 

54. Every gubernatorial appointment requiring the advice and consent 
of the Senate shall be referred by the President to the appropriate committee. 
If a question arises as to the proper committee, the appointment shall be 
referred without debate to the Committee on Rules and Administration for 
a report making the proper reference. 

The final question on the appointment is, "Will the Senate, having given 
its advice, now consent to this appointment?" The question shall not be 
put the same day the appointment is received or on the day it is reported 
by committee unless by unanimous consent. 

SIGNING OF ACTS, RESOLUTIONS 

55. In addition to his duties under Rule 3, the President shall sign all 
acts, memorials, addresses and resolutions. All writs, warrants and sub
poenas issued by the Senate shall be signed by the President and attested 
by the Secretary. Upon a finding by the Committee on Rules and Admin
istration that the President refuses or is unable to sign any of the documents 
described in this rule, the Chair of the Committee on Rules and Admin
istration, or some other member selected by the committee shall assume 
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the duties of the President under this rule until the President is able to sign 
the documents described or until the Senate elects a new President, which
ever occurs first. 

APPOINTMENT OF COMMITTEES 
56. The majority and minority shall each be represented on all standing 

committees of the Senate substantially in proportion to their numbers in 
the Senate. The majority group shall assign the number of positions the 
minority group will hold on each committee. The minority group shall be 
given adequate notice about its positions prior to the commencement of 
the session. Both the majority and minority groups shall appoint their own 
members to fill the number of positions each group will hold on each 
committee. The minority group shall transmit notice of its assignments to 
the majority group within ten calendar days after receipt of the notice of 
positions available. If the minority group for any reason fails to make its 
appointments pursuant to this rule, the majority group may make all the 
committee assignments. 

The majority and minority committee assignments are subject to the 
uniform criteria governing committee assignments applicable to both the 
majority and minority. The uniform criteria shall be promulgated by the 
majority group and transmitted to the minority group together with noti
fication of committee positions available to the minority. 

Committee assignments as made by the majority and minority groups 
shall be followed by the Senate in the resolution establishing representation 
on all Senate standing committees. 

After the organization of the Senate, all committees of the Senate and 
members of commissions to be appointed by the Senate authorized by rule, 
statute, resolution or otherwise, shall be appointed by the Subcommittee 
on Committees of the Committee on Rules and Administration, unless 
otherwise provided, subject to confirmation by the Senate. In the appoint
ment of members of conference committees between the two houses, the 
Subcommittee on Committees of the Committee on Rules and Adminis
tration of the Senate shall appoint those who are in accord with the position 
of the Senate, and whenever practical, give preference to authors of bills 
in dispute and to members of standing committees in which the bills were 
considered. 

STANDING COMMITTEES 
57. The standing committees of the Senate are as follows: 

Agriculture and Rural Development 

Commerce 

Economic Development and Housing 

Education 

Elections and Ethics 

Employment 

Environment and Natural Resources 

Finance 
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General Legislation and Public Gaming 

Governmental Operations 

Health and Human Services 

Judiciary 

Local and Urban Government 

Public Utilities and Energy 

Rules and Administration 

Taxes and Tax Laws 

Transportation 

Veterans and Military Affairs 

[18TH DAY 

The Committee on Rules and Administration may constitute a standing 
Subcommittee on Committees, the report of which within its jurisdiction 
has the effect of a report of the main Committee on Rules and Adminis
tration. The subcommittee shall consist of five members, one of whom 
shall be a member of the minority group. 

Each standing committee of the Senate, including a subcommittee of the 
committee, is authorized at any time to sit and act, to investigate and take 
testimony on any matter within its jurisdiction, to report hearings held by 
it, and to make expenditures as authorized from time to time by the standing 
Committee on Rules and Administration. A standing committee, but not 
a subcommittee, may require by subpoena or otherwise the attendance and 
testimony of witnesses and the production of correspondence, books, papers, 
and documents, in the manner provided by Minnesota Statutes, Section 
3.153. 

COMMITTEE MEETINGS 

58. All meetings of the Senate, its committees and subcommittees are 
open to the public. 

To the extent practical, meetings of all committees shall be announced 
to the public at least three calendar days prior to convening. The notice 
shall state the name of the committee, the bill or bills to be considered, 
the place and time of meeting. The notice shall be posted on all Senate 
bulletin boards in the Capitol and the State Office Building. A notice shall 
be sent to the House of Representatives for posting as it deems necessary. 

QUORUM IN COMMITTEE 

59. A majority of its members constitutes a quorum of a committee. 

REPORT OF VOTE IN COMMITTEE 

60. Upon the request of a member of a committee or subcommittee to 
which a bill has been referred, or upon the request of the author of the 
bill, a record shall be made of the vote on the bill in the committee or 
subcommittee, including the vote on any amendment or proposed amend
ment to it, in the committee or subcommittee to which the bill was referred. 

Upon request of three members of the committee before the vote is taken, 
the record of a roll call vote in a standing committee shall accompany the 
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committee report and be printed in the Journal. 

COMMITTEE ACTION 

61. No report of any committee shall be made to the Senate unless it 
reports action taken at a regular or special meeting of the committee. A 
report in violation of this rule is out of order. 

A eemmiuee ~ 0f a prepeseEI omeAdment ie a ~ memorial 0f 
resohuiee shftH. ee fB SHE:~ 

EMPLOYEES AUTHORIZED IN THE SENATE 

62. The Committee on Rules and Administration shall establish posi
tions, set compensation, appoint employees, and authorize expense reim
bursement for employees as it deems proper to carry out the work of the 
Senate. At the request of any committee member, an action of the committee 
shall be submitted as a Senate resolution for adoption by the Senate. A 
roster of all employees of the Senate, including positions and compensation, 
shall be kept by the Secretary and shall be open for inspection by the 
public. The Secretary shall post, in a public place in the Capitol, a notice 
of every vacant position on the permanent staff of the Senate. The notice 
must remain posted for at least two weeks, and no vacancy may be filled 
until the period of posting has elapsed. 

BUDGET AND EXPENDITURES 

63. The Committee on Rules and Administration shall adopt an operating 
budget for the Senate and refer it to the Committee on Finance. 

All propositions for the appointment and payment of employees of the 
Senate or for expenditures on account of the Legislature, other than those 
provided by law, shall be referred to the Committee on Rules and Admin
istration without debate. 

AUTHORITY OVER EMPLOYEES 

64. Except as otherwise provided in these rules, the Committee on Rules 
and Administration has full and exclusive authority over, and charge of all 
employees, officers and clerks of the Senate both elective and appointive. 
The committee has the sole and exclusive power and authority to assign 
them to duties other than for which they were elected or appointed as the 
committee may from time to time provide. The committee has power to 
appoint employees, officers or clerks as it deems proper to exercise the 
power granted to it by this rule. The committee may make rules and reg
ulations for the government of the employees, officers and clerks as they 
see fit. In case of violation of an order of the committee by an employee, 
officer or clerk, or in case of a violation of a rule or regulation made by 
the committee, or in case of misconduct or omission by an employee, officer 
or clerk, the Committee on Rules and Administration may hear complaints 
and discharge the employee, officer or clerk or impose other punishment 
by way of fine or otherwise upon the employee, officer or clerk as the 
committee deems just and proper. 
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DUTIES OF SECRETARY 

65. The Secretary shall keep a correct Journal of the proceedings of the 
Senate and shall perform other duties assigned to him as Secretary. He 
shall not permit Journal records, accounts or papers to be taken from the 
table or out of his custody, other than in the regular mode of business. If 
a paper in his charge is missing, he shall report the fact to the President, 
so that inquiry may be made. He shall superintend the recording of pro
ceedings in the Journal, the engrossing, transcribing and copying of the 
bills and resolutions, supervise the assistants, clerks and stenographers 
under the direction of the Committee on Rules and Administration, and 
generally perform the duties of Secretary, under direction of the President. 
The Secretary shall keep a record of all Senate and House bills showing 
the state, condition, and progress of each bill pending, until its final passage. 

The Secretary shall cause to be recorded on magnetic tape the proceed
ings of the Senate, the Committee of the Whole, each standing committee 
and standing subcommittee. Each tape shall be clearly labeled to show the 
name of the body whose proceedings are recorded and the dates the pro
ceedings occurred. Each tape shall be accompanied by a log showing the 
number of each bill considered and the places on the tape where consid
eration of the bill occurred. Within two working days after each day the 
Senate is in session the Secretary shall make a copy of the tape and cor
responding log of proceedings of the Senate and the Committee of the 
Whole and deliver the copies to the Legislative Reference Library. Within 
one week after each meeting of a standing committee or standing subcom
mittee the Secretary shall make a copy of the tape and corresponding log 
of the meeting and deliver the copies to the Legislative Reference Library. 
Upon completion and approval of the minutes of the meeting, a copy of 
the minutes shall be promptly delivered to the Legislative Reference Library. 
The Secretary shall keep a record of each session of the Senate and the 
Committee of the Whole, each meeting of a Senate standing committee or 
standing subcommittee, and the date on which a tape recording of the 
session or meeting was transmitted to the Legislative Reference Library. 
The Library shall keep a similar record of all tapes received. The Library 
shall provide committee staff with reasonable access to Senate tapes and 
shall provide the public with convenient facilities to listen to the tapes. 
Copies of Senate tapes shall be available to the public from the Secretary, 
for a fee determined by the Secretary to be adequate to cover the cost of 
preparing the copies. A copy shall be provided free to a member of the 
Senate upon request for use in legislative business. The original tape and 
log of each session of the Senate and the Committee of the Whole shall 
be kept by the Secretary until the end of the period for which the members 
of the existing House of Representatives have been elected, at which time 
the tape may be preserved or disposed of as he sees fit. Tapes, logs, and 
minutes forwarded to the Legislative Reference Library shall be kept by 
the Library until two years after the end of the period for which the members 
of the existing Senate have been elected, at which time they may be pre
served or disposed of as the Library sees fit. It is the intention that testimony 
and discussion preserved under this rule not be admissible in any court or 
administrative proceeding on an issue of legislative intent. 

JOURNAL-HOW APPROVED 

66. The Journal of each day's proceedings is open for correction at any 
time during the session of the next day the Senate meets. Unless corrected 
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on that day, the Journal stands approved. 

SECRETARY MAY CORRECT ERRORS 

67. The Secretary of the Senate and Engrossing Secretary, in all proper 
cases, shall correct all mistakes in numbering the sections and reference 
to them, whether the errors occur in the original bill or are caused by 
amendments to it. 

PURCHASING SUPPLIES 

68. The Secretary is the agent of the Senate for the purchase of supplies. 
The Secretary's records on purchase of supplies are open for inspection 
during normal business hours. 

DUTIES OF THE SERGEANT AT ARMS 

69. The Sergeant at Arms shall execute all orders of the President and 
perform all duties assigned to him connected with the police and good 
order of the Senate Chamber; exercise supervision over the entry and exit 
of all persons to and from the Chamber; see that messages are promptly 
delivered; see that the hall is properly ventilated and the temperature prop
erly regulated, and that it is open for the use of members of the Senate at 
the time fixed; and perform all other services pertaining to his office. 

PERSONS PRIVILEGED TO THE FLOOR OF THE SENATE 

70. No person shall be admitted within the Senate Chamber, but a mem
ber, an officer, the constitutional officers, ex-Governors of the State of 
Minnesota, members of the House, judges of the trial and appellate courts 
and members of Congress. Those who have been members of Congress or 
of the state Legislature who are not interested in any claim or directly in 
a bill pending before the Legislature may be personally admitted by a 
member of the Senate. An employee of either house may be admitted at 
the request of a member or an officer of the Senate. The head of a depart
ment of state government may be admitted by the President. When a mem
ber-elect is sworn in, the member-elect may request that one guest be 
admitted. When the Senate is not meeting, a person not a member may be 
admitted to the floor at the request of a member or officer. No public 
hearings shall be held in the Senate Chamber. The retiring room of the 
Senate is reserved for the exclusive use of the members of the Senate at 
all times. The Sergeant at Arms shall strictly enforce this rule. 

PRIVILEGE OF REPORTERS 

71. Provision shall be made for news reporters on the Senate floor in 
limited numbers, and in the Senate gallery. Because of limited space on 
the floor, permanent space is limited to those news agencies which have 
regularly covered the legislature, namely: The Associated Press, United 
Press International, St. Paul Pioneer Press Dispatch, Mieeeapelis Star 98<1 
Tribune, Duluth News-Tribune and Herald, Rochester Post-Bulletin, St. 
Cloud Daily Times, WCCO radio, KSTP radio, and Minnesota Public Radio. 
An additional two spaces shall be provided to other reporters if space is 
available. 

One person from each named agency and one person from the Senate 
Publications Office may be present at the press table on the Senate floor 
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at any one time. 

Other news media personnel may occupy seats provided in the Senate 
gallery. 

The Committee on Rules and Administration may, through committee 
action or by delegating authority to the Secretary, allow television filming 
on the Senate floor on certain occasions. 

The committee or its agent may designate a committee of three senior 
news correspondents to act as an issuing agency for reporters' badges or 
other credentials. 

DISORDERLY CONDUCT 

72. In case of a disturbance or disorderly conduct in the lobbies or 
galleries, the President may order them cleared. Picture taking by persons 
other than accredited news reporters, picture taking with floodlights or 
flash units, hand clapping, demonstrations, and food and beverages, are 
prohibited in the Senate Chamber and in the galleries. 

INTRODUCTION OF VISITORS 

73. No introduction of a visitor or visitors in the galleries shall be made 
from the floor or rostrum of the Senate. 

SMOKING 

74. No person is permitted to smoke in the Senate Chamber, Retiring 
Room, hearing rooms, or public spaces under the control of the Senate. 
There shall be no smoking in the visitors section of the galleries. 

ETHICAL CONDUCT 

75. The Subcommittee on Committees shall appoint a special committee 
on Ethical Conduct consisting of four members, two from the majority and 
two from the minority. 

The committee shall serve in an advisory capacity to a member or 
employee upon written request and shall issue recommendations to the 
member or employee. 

A lobbyist shall not appear before a Senate committee pursuant to his 
employment unless he is in compliance with the law requiring lobbyist 
registration, Minnesota Statutes, Sections IOA.03 to IOA.06. A lobbyist 
when appearing before a committee shall disclose to the committee those 
in whose interest he speaks and the purpose of his appearance. A lobbyist 
shall not knowingly furnish false or misleading information or make a false 
or misleading statement that is relevant and material to a matter before the 
Senate or any of its committees when he knows or should know it will 
influence the judgment or action of the Senate or any of its committees 
thereon. A lobbyist shall not exert undue influence or expend improper 
sums of money in connection with any legislation. 

The committee shall investigate a complaint by a member of the Senate 
in writing under oath received during a legislative session regarding improper 
conduct by a member or employee of the Senate or a lobbyist. The com
mittee has the powers of a standing committee to issue subpoenas pursuant 
to Minnesota Statutes, Section 3.153. In order to determine whether there 
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is probable cause to believe that improper conduct has occurred, the com
mittee may, by a vote of three of its members, conduct a preliminary inquiry 
in executive session to which the requirements of Rule 58 do not apply. 
Upon a finding of probable cause, further proceedings on the complaint 
are open to the public. If, after investigation, the committee finds the 
complaint substantiated by the evidence, it shall recommend to the Senate 
appropriate disciplinary action. 

Mr. Benson moved to amend Senate Resolution No. 62 as follows: 

Page 7, line 11, after "Chamber" insert "at the time the question was 
first put" 

The motion did not prevail. So the amendment was not adopted. 

Mr. Knaak moved to amend Senate Resolution No. 62 as follows: 

Page 3, line 27, after "Administration" insert ", with the consent of the 
Senate.'' 

The motion did not prevail. So the amendment was not adopted. 

Mr. Benson moved to amend Senate Resolution No. 62 as follows: 

Page I, line 13, after the period, insert "The customs. usages, and 
precedents of the Senate during previous legislatures are not a source of 
precedent to be relied upon by the President in ruling on a point of order, 
except to the extent that they were written down before the point of order 
was raised and are provided to any member upon request before the point 
of order is decided." 

The motion did not prevail. So the amendment was not adopted. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 62 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beclanan 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
BralaaS 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson, D.J. 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 

Mr. Knaak voted in the negative. 

Mehrkens 
Merriam 
Metzen 
Moe,R.D. 
Novak 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. introduced-

Reichgoll 
Renrteke 
Samuelson 
Schmitz 
Solon 
Spear 
Siorm 
Taylor 
Vickerman 
Waldorf 

Senate Concurrent Resolution No. 4: A Senate concurrent resolution 
relating to adjournment for more than three days. 

BE IT RESOLVED, by the Senate of the State of Minnesota, the House 
of Representatives concurring: 

I. Upon its adjournment on March 8, 1989, the House of Representatives 
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may set its next day of meeting by motion. 

2. The Senate consents to adjournment of the House of Representatives 
for more than three days. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

CALENDAR 

H.E No. 29: A bill for an act relating to examiners of title; increasing 
number of deputy examiners of title in second and fourth judicial districts; 
amending Minnesota Statutes 1988, section 508.12, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. McQuaid 
Anderson Davis JohnSOn, D.J. Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Dicklich Kroening Moe, D.M. 
Berg Diessner Laidig Moe, R. D. 
Berglin Frank Langseth Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.J. Larson Pariseau 
Brandl Frederickson, D.R. Lessard Pehler 
Brataas Freeman Luther Peterson, D.C. 
Chmielewski Gustafson Marly Peterson, R. W 
Cohen Hughes McGowan Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgolt 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.E No. 169: A bill for an act relating to motor vehicles; allowing cus
todial parent of handicapped minor to obtain special license plates for the 
handicapped; amending Minnesota Statutes 1988, section 168.021, sub
divisions 1 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. McQuaid 
Anderson Davis Johnson, D.J. Mehrkens 
Beckman Decker Knaak Merriam 
Belanger DeCramer Knutson Metzen 
Benson Dicklich Kroening Moe, D.M. 
Berg Diessner Laidig Moe, R.D. 
Berglin Frank Langseth Novak 
Bernhagen Frederick Lantry Olson 
Bertram Frederickson, D.J. Larson Pariseau 
Brandl Frederickson, D.R. Lessard Pehler 
Brataas Freeman Luther Peterson, D.C. 
Chmielewski Gustafson Marty Peterson, R. W 
Cohen Hughes McGowan Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.E No. 115: A bill for an act relating to the military; requiring the 
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adjutant general to furnish flags for certain deceased members of the national 
guard regardless of their number of years of service; amending Minnesota 
Statutes 1988. section I 92.381. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D. E. McQuaid Pogemiller 
Anderson Davis Johnson, D.J Mehrkens Purleerst 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgott 
Benson Dicklich Kroening Moe. D.M. Renneke 
Berg Die:-.sner Laidig Moe, R.D. Samuelson 
Berglin Frank Langseth Novak Schmitz 
Bernhagen Frederick Lantry Obon Solon 
Bertram Frederickson. D. J. Larson Pariseau Spear 
Brandl Frederickson. D.R. Lessard Pehler Storm 
Brataas Freeman Luther Peterson, D.C. Taylor 
Chmielewski Gustafson Marty Peterson, R. W Vickerman 
Cohen Hughes McGowan Piper Waldorf 

So the bill passed and its title was agreed to. 

S.F. No. 286: A bill for an act relating to the military; clarifying the 
authority of the adjutant general to establish the pay grade for certain staff 
positions; amending Minnesota Statutes 1988, section 190.08, subdivision 
6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkin!, Dahl Johnson, D. E. McQuaid Pogemiller 
Anderson Davis Johnson. DJ. Mehrkens Purfeerst 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgott 
Benson Dicklich Kroening Moe, D.M. Renneke 
Berg Diessner Laidig Moe. R.D. Samuelson 
Berglin Frank Langseth Novak Schmitz 
Bernhagen Frederick Lantry Olson Solon 
Bertram Frederickson, D.J. Larson Pariseau Spear 
Brandl Frederickson, D.R. Lessard Pehler Storm 
Brataas Freeman Luther Peterson. D. C. Taylor 
Chmielewski Gm,tafson Marty Peterson, R. W Vickerman 
Cohen Hughes McGowan Piper Waldorf 

So the bill passed and its title was agreed to. 

S.F. No. 363: A bill for an act relating to human services; clarifying 
administrative and judicial review procedures; creating new procedures; 
amending Minnesota Statutes 1988, section 256.045. subdivisions 1, 3, 
4, 4a, 5, 6, 7, and 10, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bil 1. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
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Dahl Johnson. D.E. 
Davis Johnson. D.J 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. DJ. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrken~ 
Merriam 
Metzen 
Moe, DM. 
Moe. R.D. 
Novak 
Olson 
Pari~eau 
Pehler 
Peterson, D.C. 
Peterson. R.W 
Piper 

So the biJI passed and its title was agreed to. 

[18TH DAY 

Pog:em1ller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.F No. 117: A biJI for an act relating to human services: modifying the 
method of applying the requirement that at least 50 percent of new inter
mediate care beds be used for persons transferred from the regional treat
ment centers; a11owing case managers or the commissioner to carry out 
screening for home and community-based services; allowing counties to 
contract for guardianship services in screening for services; amending Min
nesota Statutes 1988. sections 252.291. subdivision 2; and 256B.092. sub
division 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roJI was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D. E. 
Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe., R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W 
Piper 

So the biJI passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.E No. 123: A bill for an act relating to state government; providing for 
the establishment of an audit guide task force by the state auditor; amending 
Minnesota Statutes 1988, section 6.65. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roJI was caJJed, and there were yeas 65 and nays 0, as foJlows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

MONDAY, MARCH 6, 1989 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson. D.J. 
Frederickson. D.R. 
Freeman 
Gustafson 
Hughes 

Johnson. D. E. 
Johnson, D.J. 
Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe. D.M. 
Moe. R.D. 
Novak 
Obun 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R.W 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Rams1ad 
Reichgott 
Renneke 
Samuehon 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 
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S.E No. 206: A bill for an act relating to state government; administrative 
procedures; regulating exempt rules; making certain technical changes; 
amending Minnesota Statutes I 988, sections 14.40; and 97 A.OS I, subdi
vision 4; proposing coding for new law in Minnesota Statutes, chapter 3; 
repealing Minnesota Statutes 1988, sections 97A.05I, subdivision 3; 
144A. I0, subdivision 6a; 174.03 I, subdivision 2; 254B.03, subdivision 6; 
254B.04, subdivision 2; 257.357; and 574.262, subdivision 3; Laws 1985, 
chapter 4, section 8; and Laws 1987, chapter 337, section 128. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D. E. McQuaid Pogemiller 
Anderson Davis Johnson. D.J Mehrkens Purfeerst 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgoll 
Benson Dicklich Kroening Moe, D.M. Renneke 
Berg Diessner Laidig Moe, R.D. Samuelson 
Berglin Frank Langseth Novak Schmitz 
Bernhagen Frederick Lantry Olson Solon 
Bertram Frederickson, D.J. Larson Pariseau Spear 
Brandl Frederickson. D.R. Lessard Pehler Storm 
Brataas Freeman Luther Peterson. D. C Taylor 
Chmielewski Gustafson Marty Peterson. R. W Vickerman 
Cohen Hughes McGowan Piper Waldorf 

So the bill passed and its title was agreed to. 

S.E No. 121: A bill for an act relating to towns; authorizing town boards 
to provide for the collection of unpaid service charges; proposing coding 
for new law in Minnesota Statutes, chapter 366. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.E. McQuaid Pog:emillcr 
Anderson Davis Johnson. D.J. Mehrkens Purfeerst 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Mctzen Reichgott 

Benson Dicklich Kroening Moe. D.M. Renneke 
Berg Diessner Laidig Moe. R.D. Samuelson 
Berglin Frank Langseth Novak Schmitz 
Bernhagen Frederick Lantry Olson Solon 
Bertram Frederickson. D.J. Larson Pariseau Spear 
Brandl Frederickson. D.R. Lessard Pehler Storm 
Brataas Freeman Luther Petcn,on, IJ C. Taylor 
Chmielewski Gustafson Marty Peterson. R. W Vickerman 

Cohen Hughes McGowan Piper Waldorf 

So the bill passed and its title was agreed to. 

H.E No. I 13: A bill for an act relating to local government; granting 
powers to towns; selling certain procedures; amending Minnesota Statutes 
1988, sections 366.01, subdivision 7; 471.193, subdivision 2; 471.345, 
subdivision 5a; and 505 .09, subdivision I; repealing Minnesota Statutes 
1988, section 368. 121. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D. E. McQuaid Purfeerst 
Anderson Davis Johnson, D.J. Mehrkcns Ramstad 
Beckman Decker Knaak Merriam Reichgott 
Belanger DeCramer Knutson Metzen Renneke 

Benson Dicklich Kroening Moe. D.M. Samuelson 
Berg Diessner Laidig Moe, R.D. Schmitz 
Berglin Frank Langseth Novak Solon 
Bernhagen Frederick Lantry Olson Spear 
Bertram Frederickson. D.J. Larson Pehler Storm 
Brandl Frederickson, D.R. Lessard Peterson, D.C Taylor 
Brataa:; Freeman Luther Peterson. R. W Vickerman 
Chmielewski GustafSon Marty Piper Waldorf 
Cohen Hughes McGowan Pogemiller 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

S.E No. 628: A bill for an act relating to eminent domain; providing for 
relocation benefits for displaced persons; amending Minnesota Statutes 
1988, section 117 .52, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays O, as follows: 

Those who voled in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

MONDAY, MARCH 6, 1989 

Dahl Johnson, D.E. 
Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe. D.M. 
Moe. R.D. 
Novak 
Olson 
P:mseau 
Pehler 
Peterson. D.C 
Peterson, R. W 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
T<1ylor 
Vickerman 
Waldorf 
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S.E No. 149: A bill for an act relating to education: authorizing the 
Minneapolis school district to pay health insurance premium subsidies more 
often than annually: amending Minnesota Statutes 1988, section 275. I 25, 
subdivision 6h. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Martv 
Hughes McG0wan 

McQuaid 
Mehrkens 
Merriam 
Meizen 
Moe. D..\1. 
Moe. R.D. 
Novak 
Olson 
Pariseau 
Pehler 
Peter~on. D. C 
Peterwn. R. W 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Pulieerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Waldorf introduced-

S.E No. 853: A bill for an act relating to health; requiring the physician 
to make a determination of viability; prohibiting abortions except those 
necessary to preserve the life or health of the mother: regulating the method 
of abortion of the viable fetus: requiring the presence of a second physician 
at the abortion of a viable unborn child; regulating the standard of care for 
the viable unborn child: according protection of law to the child born alive 
as a result of abortion: providing a penalty: proposing coding for new law 
in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 
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Mr. Merriam introduced-

S.F. No. 854: A bill for an act relating to the collection and dissemination 
of data; providing access to private and confidential data related to delin
quent acts for law enforcement purposes; amending Minnesota Statutes 
1988, sections 13.84, subdivision 5a; and 260.161, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Dicklich and Johnson. D.J. introduced-

S.F. No. 855: A bill for an act relating to state employees; authorizing 
the department of transportation to permit the donation of vacation time 
for unreimbursed medical expenses; proposing coding for new law in Min
nesota Statutes, chapter I 74. 

Referred to the Committee on Governmental Operations. 

Mr. Frank introduced-

S.F. No. 856: A bill for an act relating to housing; expanding the Min
nesota housing financing agency's shared housing program to include hand
icapped persons; authorizing the provision of technical assistance to sponsors; 
appropriating money; amending Minnesota Statutes 1988, section 462A.05, 
subdivision 24. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Metzen and Frederickson, D.R. introduced-

S.F. No. 857: A bill for an act relating to retirement; West St. Paul police 
relief association; providing full salary related automatic postretirement 
adjustments; amending Minnesota Statutes I 988, section 423A.01, sub
division 4; and Laws I 967, chapter 751, section 2, as amended. 

Referred to the Committee on Governmental Operations. 

Messrs. Renneke. Samuelson. Vickerman, Ms. Piper and Mr. Benson 
introduced-

S.F. No. 858: A bill for an act relating to health; authorizing community 
health boards to establish health promotion teams; prescribing duties; 
authorizing the commissioner of health to fund these teams; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 145A. 

Referred to the Committee on Health and Human Services. 

Mr. Knaak and Mrs. McQuaid introduced-

S.F. No. 859: A bill for an act relating to human services; excluding 
Japanese reparation payments from income and resources for determining 
eligibility for public assistance programs: amending Minnesota Statutes 
1988, sections 256D.03, subdivision 3; 256D.08, subdivision I; and 256D.37, 
subdivision 7. 

Referred to the Committee on Health and Human Services. 
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Mr. Solon introduced-

S.E No. 860: A bill for an act relating to corrections; allowing chiro
practors to practice in institutions under the control of the commissioner 
of corrections; amending Minnesota Statutes 1988, section 241.021, sub
division 4. 

Referred to the Committee on Health and Human Services. 

Mrs. Lantry, Mr. Purfeerst, Mrs. McQuaid and Mr. Novak introduced

S.E No. 861: A bill for an act relating to employment; requiring the 
regional transit board to establish a transit demonstration program forcer
tain workers: amending Minnesota Statutes 1988, section 473.387, by add
ing a subdivision. 

Referred to the Committee on Transportation. 

Messrs. Bertram: Davis; Purfeerst: Frederickson, D.R. and Frederickson, 
D.J. introduced-

S.E No. 862: A bill for an act relating to agriculture: funding pseudorabies 
research and pseudorabies control; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Spear, Ms. Peterson, D.C.: Mr. Cohen, Mmes. McQuaid and Adkins 
introduced-

S.E No. 863: A bill for an act relating to financial institutions: providing 
standards for determining transaction account service charges; permitting 
state banks to establish subsidiaries under certain circumstances; autho
rizing the commissioner to adopt rules regarding activities of banks and 
bank subsidiaries; amending Minnesota Statutes 1988, sections 48.512, by 
adding a subdivision; and 48.61, by adding a subdivision. 

Referred to the Committee on Commerce. 

Mses. Berglin, Piper, Messrs. Samuelson, Spear and Johnson, D.E. intro
duced-

S.E No. 864: A bill for an act relating to corrections; authorizing a grant 
to support a statewide coalition of sexual assault programs, agencies. and 
providers; appropriating money. 

Referred to the Committee on Health and Human Services. 

Messrs. Cohen, Novak, Diessner, Frank and Frederick introduced

S.E No. 865: A bill for an act relating to taxation: providing an income 
tax adjustment for certain losses. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Chmielewski introduced-

S.E No. 866: A bill for an act relating to education; reducing the Askov 
school board from seven to six members; requiring local approval. 
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Referred to the Committee on Education. 

Mr. Diessner introduced-

118TH DAY 

S.F. No. 867: A bill for an act relating to local government aid; modifying 
the distribution formula for cilies; amending Minnesota Stalutes I 988, 
sections 477 A.01 I, by adding a subdivision; 477 A.013. subdivision 2, and 
by adding a subdivision; repealing Minnesota Statules 1988. sections 
477 A.01 I, subdivisions 15 to 19 and 22 to 24; and 477 A.OJ 3. subdivisions 
3 and 4. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Peterson, D.C. incroduced-

S.F. No. 868: A bill for an act refacing co elections; changing cercain 
procedures for counting absentee ballots; amending Minnesota Statutes 
1988, sections 203B. 10; 203B.12. subdivisions I and 6; 203B.13; and 
205B.10, subdivision 2. 

Referred to the Committee on Elections and Ethics. 

Mr. DeCramer introduced-

S. F. No. 869: A bill for an act relating to courts; increasing certain fees 
collecced by the courc adminiscrator; amending Minnesoca Statuces I 988, 
sections 171.06, subdivisions 2 and 4; 357 .021, subdivision 2; and 525 .22. 

Referred co the Committee on Judiciary. 

Messrs. Metzen. Solon, Larson, Frederick and Anderson inlroduced

S.F. No. 870: A bill for an ace relating to insurance; life; allowing insur-
ance policies to contain a rider providing for early payment of benefits to 
recipients of long-cerm care; amending Minnesoca Statules 1988, seccions 
60A.06, subdivisions I and 3; and 62A.46, subdivision 2. 

Referred co the Committee on Commerce. 

Messrs. Storm, Anderson. Benson. McGowan and Ramstad introduced-

S.F. No. 871: A bill for an act relating to appropriations; appropriating 
money to the crime victims reparation board. 

Referred to the Committee on Finance. 

Messrs. Vickerman and Beckman inlroduced-

S. F. No. 872: A bill for an ace relating Co human services; clarifying Che 
responsibility of relatives to reimburse councies for burial of indigent per
sons; amending Minnesoca Scatuces 1988, section 261.035. 

Referred co the Committee on Health and Human Services. 

Messrs. Brandl; Davis; Johnson, D.J.; Moe, D.M. and Ms. Pecerson. D.C. 
introduced-

S. F. No. 873: A bill for an act relating to taxation; imposing conditions 
on memberships for golf clubs thac qualify for open space lax treatment; 
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amending Minnesota Statutes 1988. section 273.112. subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. DeCramer introduced-

S. F. No. 874: A bill for an act relating to education; exempting the state 
university board from the department of administration procurement pro
cedures for printing; proposing coding for new law in Minnesota Statutes. 
chapter I 36. 

Referred to the Committee on Governmental Operations. 

Mr. DeCramer introduced-

S.F. No. 875: A bill for an act relating to education; allowing the state 
university board to appoint counsel for certain purposes: amending Min
nesota Statutes 1988. section 136.14. by adding a subdivision. 

Referred to the Committee on Education. 

Mr. DeCramer introduced-

S. F. No. 876: A bill for an act relating to education; exempting the state 
university system from department of administration procurement proce
dures for certain equipment; proposing coding for new law in Minnesota 
Statutes, chapter 136. 

Referred to the Committee on Governmental Operations. 

Messrs. Frederickson, D.R. and Frederickson. D.l introduced-

S.F. No. 877: A bill for an act relating to agriculture; changing the 
eligibility for an additional payment and principal reduction in the family 
farm security program; amending Minnesota Statutes 1988, section 41.57, 
subdivision 4. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Morse. Purfeerst, DeCramer and Langseth introduced-

S.F. No. 878: A bill for an act relating to highways: removing legislative 
route 249 from the trunk highway system. 

Referred to the Committee on Transportation. 

Messrs. Novak. Dicklich. Diessner and Johnson. D.E. introduced

S.F. No. 879: A bill for an act relating to public safety; providing for 
authority to regulate pipelines; imposing penalties; amending Minnesota 
Statutes 1988. sections I 161.01, subdivision 3; I 161.05; 216D.0I. subdi
visions 9 and 10, and by adding a subdivision; 299F.56. subdivisions 5 and 
6a; 299F.57; 299F.59. subdivision 1; 299F.60; 299F.61; 299F.62; 299F.63; 
299F.631; 299F.64 l; 299101; 299103, subdivision 2; 299104; 299106, 
subdivision 2; 299108; 299110; 299111; 299112; and 299J. 16; proposing 
coding for new law in Minnesota Statutes. chapter 216D; repealing Min
nesota Statutes 1988. sections 299105 and 299109. 

Referred to the Committee on Public Utilities and Energy. 



454 JOURNAL OF THE SENATE [18TH DAY 

Mr. Cohen, Ms. Peterson, D.C.; Mr. Marty, Ms. Berglin and Mr. Brandl 
introduced-

S.F. No. 880: A bill for an act relating to human services licensing; 
requiring the commissioner of human services to amend its drop-in day 
care rule to provide further exemptions from day care center standards and 
to allow for additional variances; proposing coding for new law in Min
nesota Statutes, chapter 245A. 

Referred to the Comminee on Health and Human Services. 

Messrs. Bertram, Stumpf, Renneke, Pogemiller and Waldorf intro
duced-

S.F. No. 88 I: A bill for an actrelating to retirement; volunteer firefighters; 
probational members and supplemental benefits; amending Minnesota Stat
utes 1988, sections 424A.01, subdivision 2; and 424A. IO: repealing Min
nesota Statutes 1988, section 424A.01, subdivision 3a. 

Referred to the Commillee on Governmental Operations. 

Messrs. Morse, Freeman, Mrs. Brataas. Messrs. DeCramer and Benson 
introduced-

S. F. No. 882: A bill for an act relating to education; appropriating money 
for lease of space at the College of St. Teresa by Winona State University. 

Referred to the Comminee on Finance. 

Messrs. Frederickson, D.J.; Pehler; Ms. Peterson, D. C. and Mr. DeCramer 
introduced-

S.F. No. 883: A bill for an act relating to education; providing staffing 
provisions for school district reorganization; appropriating money; amend
ing Minnesota Statutes I 988, sections 122. 22, by adding a subdivision; 
122.23, by adding a subdivision; 122.532, subdivision 4; 122.535, sub
division I; 122.541, by adding a subdivision; 122.91, by adding a sub
division; 122.93, subdivision 3; and 124.494, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 122. 

Referred to the Comminee on Education. 

Messrs. Frank and Pogemiller introduced-

S. F. No. 884: A bill for an act relating to taxation; imposing tax on the 
unrelated business income of exempt organizations; amending Minnesota 
Statutes 1988, section 290.05, subdivision 3. 

Referred to the Commillee on Taxes and Tax Laws. 

Mr. Pogemiller introduced-

S.F. No. 885: A bill for an act relating to taxation; income; providing an 
additional deduction for certain stock dividends of affiliated companies; 
amending Minnesota Statutes 1988, section 290.21, subdivision 4. 

Referred to the Comminee on Taxes and Tax Laws. 
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Messrs. Frederickson, D.J.; Frederickson. D.R.; Beckman; Schmitz and 
Vickerman introduced-

S.E No. 886: A bill for an act relating to insurance; township mutuals; 
permitting the directors to choose a manager who need not be a member 
of the board; expanding the permissible duties of the treasurer and manager; 
permitting township mutual fire insurance companies to cover certain sec
ondary property; permitting township mutual insurance companies to insure 
secondary property outside the companies' territory under certain circum
stances; setting forth a director's personal liability; amending Minnesota 
Statutes I 988. sections 67 A.09. subdivision I: 67 A. I 2. subdivision I; 
67A.14. subdivisions I and 5: and 67 A.17. subdivisions 2 and 3. 

Referred to the Committee on Commerce. 

Messrs. Solon and Gustafson introduced-

S.E No. 887: A bill for an act relating to retirement; public employees 
police and fire retirement fund local relief association consolidation accounts; 
providing for the establishmenl of a single local relief consolidation account 
for all consolidating relief associations located in the municipality; amend
ing Minnesota Statutes 1988. section 353A.09. subdivision I. 

Referred to the Committee on Governmental Operations. 

Messrs. Solon and Gustafson introduccd-

S.E No. 888: A bill for an act relating to retirement; public employee 
police and fire fund local relief association consolidation accounts; indexing 
benefits to the Minnesota postretirement investment in the event of a local 
police or fire relief association with insufficient assets to fully fund the 
reserve requirement; amending Minnesota Statutes 1988. seclions 353A.08, 
subdivisions I and 3; 353A.09, subdivisions I. 2. and 3. 

Referred to the Committee on Governmental Operations. 

Messrs. Davis; Frederickson, D.J.; Moe, R.D.; Beckman and DeCramer 
introduced-

S.E No. 889: A bill for an act relating to agriculture; adopting a state 
packers and stockyards act; imposing penalties; appropriating money; pro
posing coding for new law as Minnesota Statutes. chapler 31 B. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Cohen; Morse; Luther; Frederickson, D.R. and Freeman intro
duced-

S.E No. 890: A bill for an act relating to judicial administration; providing 
for the transfer of referees. judicial officers. court reporters, law clerks. 
and district administration staff from county to state employment; providing 
that guardians ad litem are county employees for purposes of tort claims 
and clarifying tort liability for other court employees; providing for inclu
sion of the second and fourth judicial districts in the public defender system; 
providing for appointment of public defenders in the second and fourth 
judicial districts; authorizing the supreme court to adopt transition rules; 
appropriating money; amending Minnesota Statutes 1988. sections 3.732, 
subdivision I; 43A.02, subdivision 25; 43A.24, subdivision 2; 352.01, 
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subdivision 2b; 353.01, subdivision 2a; 466.01. subdivision 6; 484.545, 
subdivisions I, 2, and 3; 484.62; 484.64, subdivision 3; 484.65, subdi
visions 3 and 7; 484.68, subdivision 5; 486.05; 486.055; 486.06; 487.08, 
subdivision 5; and 611.26. subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapters 480 and 611; repealing Minnesota Statutes 
1988, sections 3838.63, subdivisions4 and 5; 486.07; 488A.05; 488A. I I I; 
488A.22; 488A.281; 611.12; and 611.214; and Laws 1975, chapter 258, 
section 6, subdivisions I, 3, 4, and 5. 

Referred to the Committee on Judiciary. 

Ms. Reichgott, Messrs. Belanger and Schmit, introduced-

S.F. No. 891; A bill for an act relating to taxation; property; modifying 
the metropolitan revenue distribution system; phasing out certain exemp
tions; decreasing the contribution percentage; changing certain definitions; 
prohibiting use of proceeds for special purposes; amending Minnesota 
Statutes 1988, sections 473F.01; 473F.02, subdivisions 3 and 12; 473F.06; 
473F.07, subdivisions I and 3; 473F.08, subdivisions 2 and 6; and 473F.13, 
subdivision I; repealing Minnesota Statutes 1988, sections 473E02. sub
divisions 9, 11, 16, 17, 18, 19. and 20; 473F. I 2; and 473F. l 3, subdivisions 
2 and 3. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Stumpf, Purfeerst. DeCramer, Mehrkens and Vickerman intro
duced-

S.F. No. 892; A bill for an act relating to transportation; clarifying source 
of funds to be deposited in the rail service improvement account; requiring 
the commissioner of transportation to identify areas where insufficient rail 
service is detrimental to efficient transportation; providing for apportion
ment of costs for new grade crossings; providing for improvement of existing 
rail crossings; providing for reimbursement of expenses for maintaining 
signals and other safety devices; appropriating money; amending Minnesota 
Statutes 1988, sections 219.071, subdivision I; 219.072; 222.49; 222.50, 
subdivisions 4, 5, 6, 7, and by adding a subdivision; 222.63, subdivision 
8; and 398A.02; proposing coding for new law in Minnesota Statutes, 
chapter 219; repealing Minnesota Statutes 1988, section 222.50. subdi
vision 8. 

Referred to the Committee on Transportation. 

Mr. Cohen introduced-

S. E No. 893: A bill for an act relating to taxation: individual income; 
imposing tax on certain deemed discharges of indebtedness income; amend
ing Minnesota Statutes 1988, section 290.01, subdivisions 19a and 19b; 
proposing coding for new law in Minnesota Statutes. chapter 290. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Cohen introduced-

S.E No. 894: A bill for an act relating to the child abuse reporting act; 
allowing recovery of attorney fees by good faith reporters; amending Min
nesota Statutes I 988, section 626.556, subdivision 4. 
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Referred to the Committee on Judiciary. 

Messrs. Novak; Lessard: Moe, R.D.; Frederickson. D.R. and Merriam 
introduced-

S.F No. 895: A bill for an act relating to conservation; changing certain 
responsibilities; defining certain terms; adopting eligibility criteria; chang
ing agreement terms and payment procedures; providing for enforcement; 
authorizing sale of certain bonds: appropriating money; amending Min
nesota Statutes 1988. sections 40.42; 40.43; 40.44: and 40.45. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Marty introduced-

S.F No. 896: A bill for an act relating to health; requiring a death 
certificate to contain information about the person's tobacco use: amending 
Minnesota Statutes 1988, section 144.221. subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Knaak, Ms. Olson. Messrs. Larson and Knutson intro<lm.:e<l-

S.E No. 897: A bill for an act relating to education: altering the respon
sibility for textbook and material costs under the post-secondary enrollment 
options act; amending Minnesota Statutes 1988. section 123.3514. sub
division 6. 

Referred to the Committee on Education. 

Messrs. Knaak, Larson and Renneke introduced-

S.F No. 898: A bill for an act relating to education: delaying the start 
of the pilot interdisciplinary academic and arts program at the school and 
resource center for the arts; amending Minnesota Statutes I 988. section 
I 29C. l 0, subdivision 3. 

Referred to the Committee on Education. 

Messrs. Knaak, Larson and Rcnncke introduced-

S.E No. 899: A bill for an act relating to education: establishing a cat
egorical program for the gifted and talented; proposing coding for new law 
in Minnesota Statutes. chapter 124. 

Referred to the Committee on Education. 

Mr. Knaak introduced-

S.F No. 900: A bill for an act relating to education; restoring fund balance 
reductions to eligible school districts; authorizing a special levy: appro
priating money. 

Referred to the Committee on Education. 

Messrs. Dicklich. Pehler. Novak. Ms. Olson and Mr. Frank introduced-

S.F No. 901: A bill for an act relating to utilities: regulating noncom
petitive and competitive telephone services; amending Minnesota Statutes 
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1988, sections 237.07; 237.081; 237.295, subdivisions I and 2; 237.57, 
subdivision I; 237.58, subdivision I; 237.59, subdivisions L 2, 3. and 6; 
237.60, subdivisions I and 2; 237.62, subdivisions I and 2, and by adding 
a subdivision; 237 .63, subdivision L and by adding subdivisions; and 
237 .64, subdivisions I and 2; Laws I 987. chapter 340. section 26; pro
posing coding for new law in Minnesota Statutes, chapter 237; repealing 
Minnesota Statutes 1988, sections 237 .075, subdivision I a; and 237 .08 I, 
subdivision 3. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Knaak introduced-

S.E No. 902: A bill for an act relating to retirement; authorizing certain 
purchases of prior service credit. 

Referred to the Committee on Governmental Operations. 

Messrs. Dicklich; Pehler; Johnson, D.J.; Gustafson and Waldorf intro
duced-

S.E No. 903: A bill for an act relating to utilities; providing for the 
establishment of competitive electric utility rates for certain customers 
subject to eftective competition; authorizing public utilities commission to 
require utility to initiate rate proceeding under limited circumstances; 
amending Minnesota Statutes 1988, sections 216B.045, subdivision 5; and 
216B. l 7, subdivision 6, and by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 2168; repealing Minnesota Statutes 
1988, section 216B.17, subdivisions 2, 3. 4, and 5. 

Referred to the Committee on Public Utilities and Energy. 

Messrs. Knaak, Laidig and Knutson introduced-

S.E No. 904: A bill for an act relating to education~ authorizing a levy 
for teacher retirement costs of intermediate school districts; amending Min
nesota Statutes 1988, section 275.125. by adding a subdivision. 

Referred to the Committee on Education. 

Mr. Merriam introduced-

S.E No. 905: A bill for an act relating to natural resources; prohibiting 
drainage of certain wetlands: amending Minnesota Statutes 1988, section 
105.391, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Piper, Messrs. Cohen. Beckman. Brandl and Mrs. Brataas intro
duced-

S.E No. 906: A bill for an act relating to courts; increasing marriage and 
dissolution fees; providing funding for battered women and displaced home
maker programs; amending Minnesota Statutes 1988, sections 357.021, 
subdivisions 2 and 2a; and 517.08, subdivisions lb and le. 

Referred to the Committee on Finance. 
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Mr. Hughes introduced-

S.F. No. 907: A bill for an act relating to retirement; St. Paul teachers 
retirement fund association; providing a benefit adjustment for certain St. 
Paul teachers with declining enrollment staff reduction demotions. 

Referred to the Committee on Governmental Operations. 

Messrs. Pogemiller and Renneke introduced-

S. F. No. 908: A bill for an act relating to retirement; amending provisions 
relating to certain purchases of prior service credit; amending Laws 1988, 
chapter 709, article 3, section I, subdivision 4. 

Referred to the Committee on Governmental Operations. 

Ms. Piper, Mrs. Lantry, Messrs. Anderson, Vickerman and Mrs. Adkins 
introduced-

S.F. No. 909: A bill for an act relating to human services: authorizing 
reimbursement for cost saving equipment under general assistance medical 
care; increasing the complement of the department of human services; 
amending Minnesota Statutes 1988, section 256D.03, subdivision 4. 

Referred to the Committee on Health and Human Services. 

Messrs. Metzen, Novak and Freeman introduced-

S.F. No. 910: A bill for an act relating to taxation; property: limiting 
increases in the market value of homesteads: amending Minnesota Statures 
I 988, section 273.11, subdivision I, and by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Metzen and Frederick introduced-

S. F. No. 911: A bill for an act relating to counties; making explicit that 
the laws and rules that pertain to deputy registrars of motor vehicles also 
apply to county license bureaus; amending Minnesota Statutes 1988, section 
373.35, subdivision I. 

Referred to the Committee on Transportation. 

Messrs. Spear. Cohen, Knaak. Merriam and Peterson, R. W introduced-

S.F. No. 912: A bill for an act relating to human service; establishing 
requirements for disclosure of data about communicable diseases; providing 
penalties; proposing coding for new law in Minnesota Statutes, chapter 
144. 

Referred to the Committee on Judiciary. 

Mr. Peterson, R.W. introduced-

S.F. No. 913: A bill for an act relating to education; authorizing a special 
capital loan; appropriating money. 

Referred to the Committee on Education. 
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Mr. Freeman introduced-

S.F. No. 914: A resolution memorializing the President and Congress of 
the United States to refrain from taxing the proceeds of state debt obligations. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Samuelson; Purfeerst; Chmielewski; Johnson, D.E. and Peterson, 
R. W. introduced-

S.E No. 915: A bill for an act relating to human services: requiring 
counties to consult parents and other specified persons regarding individual 
service plans for persons with mental retardation or a related condition; 
prohibiting discharges from regional treatment centers over the objections 
of parents or other specified persons; requiring placement in a regional 
treatment center at the request of parents and other specified persons; 
requiring screening teams to consider the personal needs of clients and the 
quality, availability. and location of alternative services when evaluating 
the appropriateness of home and community-based services; amending 
Minnesota Statutes 1988, sections 2538.16; and 2568.092, subdivisions 
I. lb, 7, 8, and 9. 

Referred to the Committee on Health and Human Services. 

Messrs. Merriam, Solon, Marty and Ms. Reichgott introduced-

S.F. No. 916: A bill for an act relating to consumer protection; regulating 
landscape application contracts; providing penalties and remedies; propos
ing coding for new law in Minnesota Statutes, chapter 325F. 

Referred to the Committee on Commerce. 

Mr. Luther introduced-

S.F. No. 917: A bill for an act relating to occupations and professions; 
regulating the practice of accountancy; creating standards of care; amending 
Minnesota Statutes 1988, sections 326.165; 326.20, subdivision I; 326.211, 
subdivision 6; and 326.212, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes. chapter 326. 

Referred to the Committee on Commerce. 

Messrs. Solon; Dicklich; Johnson, D.J. and Gustafson introduced

S.F. No. 918: A bill for an act relating to St. Louis county; requiring 
certain documents filed with the county recorder to include a legal descrip
tion; proposing coding for new law in Minnesota Statutes, chapter 383C. 

Referred to the Committee on Local and Urban Government. 

Messrs. Samuelson; Johnson, D.E.; Chmielewski: Peterson, R.W. and 
Purfeerst introduced-

S. F. No. 919: A bill for an act relating to human services; establishing a 
human services delivery policy for the state of Minnesota; preserving regional 
treatment centers and formalizing their attachment to catchment areas; 
extending services of regional treatment centers to the community; mon
itoring the progress of deinstitutionalized citizens; establishing condi1ions 
for deinstitutionalization: requiring expedited development of pilot units 
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of state-operated community services; appropriating money; amending 
Minnesota Statutes 1988, sections 246.57, subdivision I; 251.011, by 
adding a subdivision; 252.50; 253B.16; 253B. I 7, by adding a subdivision; 
and 253B.092, subdivisions I, lb, 7, 8, and 9; proposing coding for new 
law in Minnesota Statutes, chapter 252. 

Referred to the Committee on Health and Human Services. 

Mrs. Brataas, Messrs. Johnson, D.J. and Moe, R.D. introduced-

S.E No. 920: A bill for an act relating to taxation; permitting the city 
of Rochester 10 continue levying a general sales tax for flood control costs; 
amending Laws 1983, chapter 342, article 19, sections 4 and 5. 

Referred to the Committee on Taxes and Tax Laws. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday, March 9, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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NINETEENTH DAY 

St. Paul, Minnesola, Wednesday, March 8, I 989 

The House of Represenlalives mel on Wednesday, March 8, 1989, which 
was 1he Nineleenth Legislalive Day of lhe Seventy-Sixlh Session of lhe 
Minnesola State Legislalure. The Senate did nol meel on Ibis dale. 
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TWENTIETH DAY 

St. Paul, Minnesota, Thursday, March 9, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Tom Carolan. 

The roll was called, and the following Senators answered to their names: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berg!in 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklkh Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. DJ Merriam 

Metzen 
Moe. D.M. 
Morse 
Novak 
Olson 
Pimseau 
Pehler 
Pe1erson. D. C. 
Peterson, R. W 
Piper 
Pogemiller 
Purlt!er~t 

The President declared a quorum present. 

Ramstad 
Reichgo11 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 
Mmes. Adkins, Brataas, McQuaid, Messrs. Brandl. Gustafson, Luther 

and Moe, R.D. were excused from the Session of today. Mr. Storm was 
excused from the Session of today at 2:50 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 
The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

March 3. 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 28 and 171. 

Sincerely, 
Rudy Perpich, Governor 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

[20TH DAY 

March 8. 1989 

I have the honor of informing you that I have received. approved, signed 
and deposited in the Office of the Secretary of State. S.F No. 215. 

Sincerely. 
Rudy Perpich, Governor 

March 3, I 989 

The Honorable Robert E. Yanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

S.F 
No. 

28 
171 

H.F 
No. 

Session Laws 
Chapter No. 

3 
4 

Time and 
Date Approved 

1989 

1136 hours March 3 
0910 hours March 3 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1989 

March 3 
March 3 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 204. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned Marci, 6, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.E No. 300. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 8, I 989 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 156: A bill for an act relating to gambling: authorizing the 
governor to negotiate a tribal-state compact pursuant to the Indian gaming 
regulatory act; proposing coding for new law in Minnesota Statutes. chapter 
3. 

Senate file No. 156 is herewith returned lo the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 8, 1989 

Mrs. Lantry moved that the Senate do not concur in the amendments by 
the House to S. F. No. 156. and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Commiuees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution. herewith returned: 

Senate Concurrent Resolution No. 4: A Senate concurrent resolution 
relating to adjournment for more than three days. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned March 6, 1989 

Mr. President: 

I have the honor lo announce the passage by the House of the following 
House files. herewith transmitted: H.F. Nos. 148, 321. 322, 343,424. 444. 
578, 450, 508 and 509. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled March 6, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House files. herewith transmilled: H.F Nos. 58,512 and 553. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmined March 8, 1989 
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FIRST READING OF HOUSE BILLS 

[20TH DAY 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 148: A bill for an acl relaling 10 local governmenl; permining 
the counties of Washington and Anoka to establish certain payment procedures. 

Referred to the Committee on Rules and Adminislration for comparison 
wilh S.E No. 168, now on lhe Calendar. 

H.E No. 32 l: A bill for an act relating to consumer protection; regulating 
new motor vehicle sales; limiting a dealer's liability due to the manufac
turer's failure to repair, refund, or replace nonconforming vehicles; amend
ing Minnesota Stalules 1988, section 325E665, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 465, now on General Orders. 

H.F. No. 322: A bill for an act relating to consumer protection: regulating 
lhe sale of used motor vehicles; modifying certain definitions; amending 
Minnesota Statutes 1988, section 325E662, subdivisions I and 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 454. now on General Orders. 

H.F. No. 343: A bill for an act relating to collection and dissemination 
of data; defining certain mineral data supplied to the commissioner of 
natural resources as nonpublic data; proposing coding for new law in Min
nesota Statutes, chapter 13. 

Referred to the Committee on Judiciary. 

H.E No. 424: A bill for an act relating to commerce; unclaimed property; 
providing for the ownership of metal dies and molds; amending Minnesota 
Stalutes 1988, section 345.20, subdivision I. 

Referred to the Committee on Commerce. 

H.E No. 444: A bill for an act relaling to data privacy; providing for 
access to private medical examiner data and other medical data by family 
members; amending Minnesota Statutes 1988. sections 13.42, subdivision 
3; 13.83, subdivision 8; and 144.335, subdivision I. 

Referred to the Committee on Judiciary. 

H.E No. 578: A bill for an act relating to transportation; granling power 
to road authorities to mow or till rights-of-way of certain highways; amend
ing Minnesota Statutes 1988, sections 160.232; and 160.27, subdivision 
5. 

Referred to the Committee on Environment and Natural Resources. 

H.E No. 450: A bill for an act relating to state lands; authorizing addilions 
and deletions from certain state parks; authorizing nonpark use of certain 
state parks; authorizing sale and conveyance of certain state park lands; 
authorizing acquisition of certain land for road purposes; repealing Min
nesota Statutes 1988, section 85.012, subdivision 39. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 508: A bill for an act relating to local government; permitting 
statutory cities to have seven member councils; amending Minnesota Stat
utes 1988, sections 412.02, subdivision I, and by adding a subdivision; 
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412.021, subdivision 2; 412. 191, subdivisions I and 2; 412.541, subdi
vision 4; 412.571, subdivisions I and 4; 412.581; and 412.631. 

Referred to the Committee on Local and Urban Government. 

H.E No. 509: A bill for an act relating 10 the city of St. Peter; providing 
for a seven-member municipal hospital board and a nine-member economic 
development authority. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 414, now on General Orders. 

H.E No. 58: A bill for an act relating 10 family law; permitting child 
support obligors 10 withdraw from the automatic withholding program; 
eliminating the provision for expiration of the automatic withholding pro
gram; amending Minnesota Statutes 1988, section 518.6 I 3, subdivision 4. 

Referred lo the Committee on Health and Human Services. 

H.E No. 512: A bill for an act relating to local government; authorizing 
towns to require a bond or other security in establishing cartways; amending 
Minnesota Statutes 1988, section 164.08, subdivision 2. 

Referred to the Committee on Local and Urban Government. 

H.E No. 553: A bill for an act relating to Olmsted county; exempting 
the county from operation of a public morgue. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 500. 

REPORTS OF COMMITTEES 

Mr. Merriam moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 316: A bill for an act relating to children; controlled substances; 
requiring reporting of newborns with signs of controlled substance expo
sure; limiting liability of medical personnel administering toxicology tests 
on newborns; requiring an education program to prevent harm to unborn 
children from prenatal exposure to controlled substances and alcohol; 
amending Minnesota Statutes 1988, section 626.556, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapters I 21 and 626. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , delete lines 6 and 7 

Page I, line 8, delete "substances and alcohol;" 

Page I, line IO, delete "chapters 121 and" and insert "chapter" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Health and Human Services. Amendments adopted. Report adopted. 
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Mr. Frank from the Committee on Economic Development and Housing. 
to which was referred 

S. F No. 681: A bill for an act relating to housing: changing terminology 
in the temporary housing demonstration program; extending the authorized 
duration of transitional housing: providing for an annual report to the leg
islature; amending Minnesota Statutes 1988, section 268.38. subdivisions 
1, 2, 4, 8. 11, and 12. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 17. delete "18" and insert "24" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F No. 655: A bill for an act relating to agriculture; appropriating money 
for promoting the use of ethanol. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F No. 594: A bill for an act relating to agriculture; maintaining uni
formity with certain federal food law provisions; amending Minnesota Stal
utes I 988, sections 31 .10 I; 31.102, subdivision I; 31.103, subdivision I; 
and 31.104. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 188.06. is amended by 
adding a subdivision to read: 

Subd. 2a. [FIFRA REGULATIONS ARE ADOPTED.] Federal pesticide 
chemical regulations in effect under section 31./01, subdivision 3, are the 
pesticide chemical rules in the state. The rules may be amended by the 
commissioner. 

Sec. 2. Minnesota Statutes 1988, section 28A.04, subdivision I. is amended 
to read: 

Subdivision I. [APPhlGA+lrn>!t IM+E GI' l~Ng; LICENSE 
REQUIRED.] Ne (a) A person sltall may not engage in the business of 
manufacturing, processing, selling, handling, or storing food without having 
first obtained from the commissioner a license for aeiflg 5ll€ft wnducting 
the business. 

(b) Applications for 5ll€ft a license shall be made to the commissioner 
ff! S116R ffi8RROF en,! !Hfte OS FOEjHireEl aft<! tlJ"'fl 5ll€ft fufffis as rro,·iEleEl by 
+Re commissioner aftft s-1:ta-H, in a time and manner and on /Orms prescribed 
by the commissioner. The application must contain the name and address 
of the applicant, address or description of each place of business. and the 
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nature of the business to be conducted at each place, and -1> other per
tinent informal ion as +he required by the commissioner fAi:l-)' fef(¼ttfe· 

Subd. la. [ISSUANCE. VALIDITY. AND RENEWAL.] (a) A retail or 
wholesale food handler license shall be issued for the period July I to 1he 
following June 30 fallewi•g and shall be renewed U,e,eafter by the licensee 
on or before July I of each year. A license for a food broker"' feF a, food 
processor, or manufacturer shall be issued for the period January I to 
December 31 fella .. ing and shall be renewed thereafter by the licensee on 
or before January I of each year. 

(bi A penalty for a late renewal shall be assessed in accordance with 
section 28A.08. 

Subd. lb. [PLAN REVIEW FEES.] (a) The commissioner mav, bv rule 
under section J6A.128, se1 plan revieu:fees rhat will approximaie th·e cost 
to the department of reviewing plans and specifications submitted by food 
handlers. 

(b) A food handler plan review accounl is established in the state trea
sury. Fees paid to the commissioner for review plans under this subdivision 
mus/ be deposiied in 1he food handler plan review account. 

(c) Money in the food handler plan review account is annually appro
priated 10 1he commissioner to pa_v the costs of the food handler plan and 
specifications review program. 

Sec. 3. Minnesota Statutes 1988, section 31.101, is amended to read: 

31.101 [FEDERAL REGULATIONS ADOPTED AS STATE RULES; 
HEARl~iGS; UP.Il.fORMITY -WHH l='EBE:R,t\b bAW. J 

Subdivision I. !AUTHORITY FOR RULES.] (a) The aatlwrit) ta f>F"
Rutlgate ftfttl -a-tfteft6 commissioner ma_v adopl rules for the efficient admin
istralion and enforcement of the Minnesota food law +tt ¥eSf.et:f tft ff½e 
eofAfflissioner a-ne ts +ft addition 4-e autRerit; graAted +ft 1,eetions ~ 
~ aR<I M-,+;!. 8tteh The rules wl>et! applieable shall eeafarm, iRS0tttF 
as far as practicable aR<I be consistent with s!a!e laW; wi+!, 11,ese premMI 
gale<! tlft<ief #!e federal law. 

(h) The commissioner may amend the federal regulations adopted as 
slate rules under this section and sections 3/ ./02, subdivision I, 3/ ./03, 
subdivision I, and 31 .104, subdivision 2, b_v adopting rules. 

Subd. 2. [HEARINGS.] The commissioner shall conduct hearings autho
rized or required by law Sfl&H 9e eendtteted ey the eemmissiener et= Sti€ft 
e#leef; ageRt, "' emrla~ •• as 11,e eamffiissiaRer '""Y designate feF #le 
f'HFf'0Se. 

Subd. 3. [FIFRA REGULATIONS.] Federal pesticide chemical regula
tions aA<I ameadffieftts !heFete in effect on April I, +9&+ /988, and adopted 
under aa1h0rit~ ef the Federal Insecticide, Fungicide and Rodenticide Act, 
as provided by United States Code, title 7, chapter 6, are #le pesticide 
chemical rules in this state. 8tteh fllles ffif1Y ee affiended by #le ee,nmis 
sieftet- fJreeeeding tft aeeerthtnee wiHt the administfati,•e pr-eeedufe aer,. 

Subd. 4. I FEDERAL FOOD ADDITIVE REGULATIONS. I Federal food 
additive regulations aftd aFHeAdffieAls !heFete in effect on April I. +9&+ 
/988, as provided by Code of Federal Regulations, title 21. parts 170 to 
199, are #le food additive rules in this state. 8tteh fllles '""Yee affieAdea 
ey the eommissisner J3f8eeeeling +Ft aeeorElatlee wtfft the administrati•,<e 
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Subd. 5. [FEDERAL COLOR ADDITIVE REGULATIONS.] Federal 
color additive regulations aH<i affieH~ffieHL lhefeffi in effect on April I, 
-1-98+ 1988, as provided by Code of Federal Regulations, title 21. parts 70 
to 82, are the color additive rules in this state. ,!;tie!, At!es ffta,' se affieHEleEI 
t+y tl=te eomfflissioner proeeediRg ti½ aeeerdaRee ~ tl=te aElministrative 
19roee8ttre aeh 

Subd. 6. [FEDERAL SPECIAL DIETARY USE REGULATIONS.] Fed
eral special dietary use regulations aflfl aA1eAaA1eA!s tlterel6 in effect on 
April I. -1-98+ 1988, as provided by Code of Federal Regulations. title 21. 
parts 104 and 105, are the special dietary use rules in this state. ,!;tiel,ffiies 
fft8Y ee affl.eRele6 t+y tl=te eeffl:missioner i;roeeediHg tft aeeonlanee w-i+k- the 
aelmieistrati•,•e f!roeedure 8€-l-;-

Subd. 7. [FAIR PACKAGING AND LABELING ACT REGULATIONS.] 
Federal regulations aflfl aA1eAaR1eA!S there!& in effect on April 1, -1-98+ 
1988, adopted under the Fair Packaging and Labeling Act, as provided by 
United States Code, title 15, sections 1451 to 1461, are the rules in this 
state. ~ fltles ffiaY ee amended &y the eoffl.missioner proeeeding tft 
aeeordanee wtt-l=t tl=te adFAiRistrath e proee81:1re ae+; J::lFevideEI fftat The com
missioner saaH may not ~ amendtHents ¼e S-1:tefl amend the rules 0f 

~ efflet' At!es wl½iclt are in a manner that is contrary to the labeling 
requirements for the net quantity of contents required pursuant to section 
4 of the Fair Packaging and Labeling Act and the its regulations pFoA!~I 
~ there1:nuler. 

Subd. 8. [FOOD AND DRUG ACT REGULATIONS.\ Applicable federal 
regulations including reeo8ifieation eontaiReEI tft the Code of Federal Reg
ulations, title 2 I. parts 0-1299, Food and Drugs, in effect on April I. .J-98+ 
1988, and not otherwise adopted~ under this section. flise are adopted 
as food rules of this state. StteB Rtte5"ftli:l-Y ae QFRCREleEI &y ffte eorAFAissioner 
+ft aeeoFElanee w+Hl the aelminislFati, e f)Feeed1:1Fe ae-t-:, 

Sec. 4. Minnesota Statutes 1988, section 31. 102, subdivision I. is amended 
to read: 

Subdivision I. [FEDERAL CONTAINER REGULATIONS ARE STATE 
RULES.] Federal definitions and standards of identity. quality, and fill of 
container aH<i affieRElA!eR!s !~e,e!o, in effect on April I , ~ / 988, adopted 
under authority of the federal act, are the state rules for the definitions 
and standards of identity, quality. and fill of container in this state. ,!;tie!, 
RHe5 ffH1Y M afftendeEl ~ the eeRlmissieneF )5JFeeeeEling tft aeeeFElance w+lft 
~ aElm.tnistFative 1ueeed1:1Fe 8€-t-:-

Sec. 5. Minnesota Statutes I 988. section 31. 103, subdivision I. is amended 
to read: 

Subdivision I. [CONFORMITY WITH FEDERAL FAIR PACKAGING 
AND LABELING ACT. l All Labels of consumer commodities shall con
form with the requirements for the declaration of net quantity of contents 
of section 4 of the Fair Packaging and Labeling Act, t United States Code, 
title 15, seetieR sections 1451 et 5e'H to /461. and federal regulations 
under those sections as state rules in effect eA Aj>fil +, ~ rFOm•lga!ea 
flHFsHaRt tAeFeta, ~ fe the~ ffttK H\-e eemfflissiener sha-1-1 e,~eFeise 
a1:1tAeFity t-e atfteft6 s-tte-h RHeS tft aeeaFdance wtlfl: the adfflinistFati'.'e ~ 
eee-l!fe &et under section 3/ .101. subdivision 7. Consumer commodities 
exempted from the requirements of section 4 of the Fair Packaging and 
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Labeling Act 5ftftlt alse be are exempt from this subdivision. 

Sec. 6. Minnesota Statutes 1988. section 31.104. is amended to read: 

31.104 [FOOD LABELING EXEMPTION RULES.] 

Subdivision I. [EXEMPTIONS.] The commissioner shall rreR1elga1e 
adopt rules e"eRlrtiag to exempt food from a,ry labeling reqeireRleRt 
requirements if the food W-A+€-ft ts. in accordance with the practice of the 
trade, is to be processed, labeled, or repacked in substantial quantities at 
establishments other than !l!ese establishments where the .food was origi
nally processed or packed-, oo esa~iliBR ll!a! Slleh. The exemption onlr 
applies if the food is not adulterated or misbranded llpoo on removal from 
5i:tffi f)Focessing, labeling er re13aeki0g establi.s,AtHeRt the original estab• 
/ishment where the food was processed, labeled, or repacked. 

Subd. 2. [FEDERAL EXEMPTIONS.] Federal regulations in effect oo 
¼fil +,~under section 31.0/ and adopted under authority of the 
federal act relating 10 Slleh exemptions are effective in this state unless the 
commissioner 5flftH exercise autAeftty le i¼fflefl6 &tl-€ft regulatioAs adopts 
rules to deny the exemption. +fte eornmissioAer al-s-e ~ 13reFF1ulgate 
BffiCREIFF1e11ts ffi e~dstiAg -A:HeS eoAeeFRing ClWffif)tions i-R accordance wttfl 
fft€ administrati', e 13reee6lue ~ 

Sec. 7. Minnesota Statutes I 988, section 3 I. I I, is amended to read: 

31.11 [FOOD RULES.] 

Subdivision I. [AUTHORITY.] Fe. flae r~•rsse of rm emiag The com
missioner of agriculture shall adopt rules relating to food to prevent fraud 
and deception in the manufacture. use, sale, and transportation of food. 6f 

fef tfle J31:!FJ38Se e.f 13Feleeting afl-6 J3Feser, ing and 10 prorect and preserve 
the public health, t¼ 5ftftlt alse be #le ffil4j' ef #le eeR1R1issisaer t-e fflilke 
iifl6 ~ 1:1nif0rm fl:He5-; fief ineensistent wtHt ~ fur eUFF) iAg 6tl-t tH½6 
enfeFeing the J3Fez. isiens et ttl-W-S fl&W- ef Hereafter enuete6 relating t-e fee&: 
wla-iel½ ...ies ~ be ffii'ttle ift #le - r rs, i a ea by 1aw, ti-Rttl Slleh ...ies 
are ffliMle a-ft6 131:1131isAe6. #te R:HeS l=teretefere ATaee lry- ¾fie eeffimissiener 
5-ft&H fefft&tft tR HtH feffe &ft6 ~ ~ -as etAen, i.;e f)FeseribeB lry
law. 

Subd. 2. [PENALTY FOR VIOLATION OF FOOD RULES.] Aft:)' A 
person is guilty of a misdemeanor who 5-h-atJ violates a provision of the 
rules or fails to complr with the rules relating to: 

(I) the manufacture. use. s-eH sale. trans13ert. e#ef or transportmion of 
food: 

(2) the offering of food for use. sale. or transportation,: or l,a-,;e ift 
J385SeSSIOR 

(3) the possessing of food with intent to use. sell. or transport the food-, 
&fi-Y ftf4te-l.e et feee eeR~FaF)' ~ +fte 13r0; isiens ef ftftj' 5-ti-€-ft f-!:!-i.e..;. 6f Wfte 
Sft&II fft+l le e6ffij>ly wi-ffl a,ry -,, ~ slii,H be g,>tl!y ef a "'i saeR1eaa er.·· 

Amend the title as follows: 

Page I. line 4. after "sections" insert" 188.06. by adding a subdivision: 
28A.04. subdivision I:" 

Page I. line 5. delete "and .. and before the period. insert .. : and 31. I I .. 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F No. 60: A bill for an act relating to water: recodifying. clarifying. 
and relocating provisions relating to water law: amending Minnesota Stat
utes 1988, sections 9.071: 16B.62, subdivision I: 18.19]: 18B.07. sub
division 6: 40A.13. subdivision I: 41B.039. subdivision 3: 84.083. by 
adding subdivisions: 84.91, subdivision 4: 84.911, subdivisions 5 and 6: 
84.95. subdivision 2: 85.33, subdivision 3: 86A.05. subdivision JO: 88.43. 
subdivision 2: 93.335. subdivision I: 94.343. subdivision 4: 97A.015. 
subdivision 41: 97A.071. subdivision 4: 97A. 101, subdivision 2: 115.097. 
subdivision 2: I 44. 95. subdivision 4: I 56A. I 0, subdivision 2: 161. 28, 
subdivision 1: 163.17: 272.02. subdivisions I and 6: 273.19, subdivision 
5: 295.44. subdivision I: 357.021, subdivision 2: 375.471: 383A.602. 
subdivision 5: 383A.604, subdivision I: 394.25, subdivision 2: 459.20: 
462.357. subdivision I: 465.20: 469.141, subdivision 4: 469.174, subdi
vision 19: 471 .345, subdivision 3: 471.591. subdivision I: 471.98. sub
division 2: 473.191, subdivision 2: 609.68: and 645.44. by adding a 
subdivision: proposing coding for new law in Minnesota Statutes. chapters 
83A: 97C: 156A: and 383B: proposing coding for new law as Minnesota 
Statutes, chapters 86B: 103A: 103B: 103C: 103D: !03E: 103F: and 103G: 
repealing Minnesota Statutes 1988. sections 40.01 to 40.45: 84.031: 84.032: 
and 84.158: 104.01 to 104.50: 105.37 to 105.81: 106A.005 to !06A.81 I: 
110.13 to 110.72: I !OB.OJ to 110B.35: 112.34 to 112.89: 114.12 and 
114.13: 114B.0 I to 114B.07: I I 6C.4l:361.01 to 361.29: 378.0 I to 378.57: 
465.18: and 473.875 to 473.883. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 14. delete "cross-secrion" and insert "cross section" 

Page 111. line 11. after "27" insert a comma 

Page 111. line 16, delete "39" and insert "40" 

Page I 14, line 7. after "84" insert a comma 

Page I 15, line 33, after "20" insert a comma 

Page I 71, line 20, after "in" insert "such" 

Page 171, line 30, before the first "hearing" insert "a" 

Page 173, line 6. delete "need and" 

Page 176, line 24, delete "thar" 

Page 176, line 25, before "the" insert "that" 

Page 176, line 26, after "(2)" insert "that" 

Page 177, line 7, after "if' insert "the" 

Page 178, line 9, delete the comma and after "agenc_v" insert a comma 

Page 178, line 30, delete the second "by" and insert "ji,r" 

Page 178, line 33, after "agency" insert "that is" 

Page 179. line 2, delete "PORTIONS" and insert "ASSESSMENT 
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PORTION" 

Page 179, line 32, delete "which" and insert "that" 

Page 179. line 33, delete everything after "provided" 

Page I 79, line 34, delete "state" 

Page 180, line 8, delete "appraisers'" 

Page 180, line 11, delete "if' and insert "whether" 

Page 180, line 18, delete "appraisers"' 

Page 180. line 20, delete "UPON" and insert "ON" 

Page 180. line 26, delete "is" and insert "are" 

Page 182, line 5, after "to" insert "being given in" 

473 

Page 183, line 25, delete "that the benefits resulting from the project" 
and insert "result in benefits that" 

Page 183, line 28, delete "for" and insert "authorize" and after "proj
ect" insert "to be constructed" 

Page 184, line 5, delete "after the bids are received," and after "bids" 
insert ·• received" 

Page 185, line 3, after "and" insert "be" 

Page 185, line 26, delete "CONTROL OF" and insert "AUTHORITY 
OVER" 

Page 186, line 1, after "of' insert "the" 

Page 186, line 7, after "managers" insert a comma 

Page 186, line 8, delete "any" and insert "an authorized'" 

Page 187, line 4, after "an" insert "approved" 

Page I 87, line 5, delete "as found" 

Page I 87, line 6, delete everything before "with" 

Page 187, line 14, delete "in" and insert "under" 

Page 187, line 33, after "84" insert a comma 

Page 191, line 14, delete everything before "once" and insert "va/orem 
levy that can be levied only" 

Page 193, line 22, delete "its" and insert "their" 

Page 193, line 33, after "managers" insert a comma 

Page I 94, line 35, delete "by," 

Page 195, line 6, delete "35" and insert "36" 

Page 195, line 25, delete "and" and insert "or" 

Page 196, line 14, delete the first "2" and insert "7" 

Page I 96, before line 25, insert: 

"GENERAL PROVISIONS" 

Page I 97, line 29, delete the comma and delete "height" and insert 
"level" 
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Page 197, line 35, delete "height" and insert "level" 

Page 198, line 30, delete "of' and insert "over" 

Page 199, line 6, delete "of' and insert "over" 

Page I 99, line 34, delete "/ a" and insert "2" 

Page 203, line 34, after "and" insert "if' 

Page 2 II, before line 33, insert: 

"PETITIONS FOR DRAINAGE PROJECTS" 

[20THDAY 

Page 212, line 12, after "but" insert "the petition" and after "owners" 
insert "of the parcel" 

Page 214, line 26, delete "is" and insert "would be" 

Page 215, line 16, delete "proceed" and insert "be conducted" 

Page 216, line 14, delete the comma 

Page 217, line 7, delete the second "the" 

Page 217, line 8, after "construction" insert "of the" 

Page 217, line 19, delete the first comma 

Page 217, line 32, after the first "viewers" insert "are" 

Page 218, line 9, after "area" insert "to be" 

Page 218, after line 34, insert: 

"Sec. 32. [103E.227] [IMPOUNDING AND DIVERSION OF DRAIN
AGE SYSTEM WATERS.] 

Subdivision I. [PETITION.] ( a) To conserve and make more adequate 
use of our water resources, a person, public or municipal corporation, 
governmental subdivision, the state or a department or agenc.v of the state, 
the commissioner of natural resources, and the United States or any of its 
agencies, may petition for the installation of dams or other control works 
in drainage ditch systems to impound or divert waters for beneficial use. 
The petition must be directed to the drainage authority where the drainage 
system is located. 

(b) The petition must contain the location of the installation, plans, and 
specifications for the proposed structure and a map of the areas likely to 
be affected by the impoundment or diversion. 

( c) The petitioner shall agree to be responsible for the cost of installation 
and construction of the structure. [ I 05. 81] 

(d) The petition must also be accompanied by a public waters work 
permit or a water use permit from the commissioner of natural resources 
if required under chapter 103G. [ I 05. 8 I] 

Subd. 2. [BOND.] (a) Upon filing the petition, the petitioners shall file 
a bond as provided in section 27. 

(b) A bond is not required if the petition is filed by the state, a state 
agency or department, the commissioner of natural resources, the United 
States or any of its agencies, or a municipality. [ I 05.81] 

Subd. 3. [PROCEDURE TO ESTABLISH PROJECT.] (a)After receiving 
the petition, bond, and permit, if required, the drainage authority must 
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appoint an engineer to investigate the effect of the proposed installation 
and file a report of findings. 

(b) After filing oft he engineer's report, notice must be given and a public 
hearing held as provided in section 40. 

( c) If from the hearing it appears from the engineer's report and other 
evidence presented that the installation will be of a public or private benefit 
and that it will not impair the utility of the ditch or deprive affected land 
owners of its benefit, the drainage authority shall make an order modifving 
the drainage system and issue a permit authorizing its installation. I I 05. 81] 

Subd. 4. [FLOWAGE EASEMENTS REQUIRED.] Before installing or 
constructing an impoundment or diversion, the petitioner shall obtain 
rights-of-way and flowage easements from owners of land to be affected 
by it. [105.81] 

Subd. 5. [ASSESSMENT OF MAINTENANCE AND REPAIR COSTS.] 
The order of the drainage authority mod(fying the drainage system must 
provide that construction and later maintenance and repairs of the drainage 
system modification and installation must be done by the petitioner without 
assessment of the cost to the property owners previously within the drainage 
system. [105.81]" 

Page 220, before line 19, insert: 

"PRELIMINARY SURVEY AND HEARING" 

Page 222, line 22, after "fall" insert "of the water" 

Page 224, line 16, after "are" insert "determined" 

Page 226, before line 35, insert: 

"DETAILED SURVEY AND VIEWING" 

Page 227, line 7, after the second "the" insert "detailed survey" 

Page 227, line 8, delete "for" 

Pages 228 and 229, delete section 43 

Page 23 I, line 20, delete "reported" and insert "submitted" 

Page 237, line 17, delete "disagreed" and insert "disputed" 

Page 237, line 26, delete "AND FINAL" 

Page 237, line 27, delete "PETITION NOTICE" 

Page 237, line 28, delete "TO PROPERTY OWNERS" 

Page 238, line 24, delete "la" and insert "2" 

Page 238, after line 29, insert: 

"FINAL HEARING" 

Page 238, line 30, after "HEARING" insert "NOTICE" 

Page 242, before line 29, insert: 

"REDETERMINATION OF BENEFITS" 

Page 243, before line 28, insert: 
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"OUTLETS FOR DRAINAGE SYSTEMS" 

Page 243, line 33, delete the comma 

120THDAY 

Page 244, line 6, delete "of' and insert "having jurisdiction over" 

Page 244, line 35, after "where" insert "the'' 

Page 245, line 27, after "by" insert "the" 

Page 246, line 11, delete the first comma 

Page 246, line 31, after "drainage" insert "system" 

Page 248, before line 14, insert: 

"CONSTRUCTION OF DRAINAGE PROJECT" 

Page 249, line 16, after "pay" insert "the affected" 

Page 251, line 14, delete "paper·· and insert "neivspaper" in both places 

Page 251, line 30, after "of' insert "the bidder's" 

Page 253, line I, delete the first "the" 

Page 254, line 2, delete "the" 

Page 255, line 26, delete "CHANGING" and insert "CHARGING" 

Page 255, line 29, delete "its" and insert "their" 

Page 255, line 30, after "rime" insert "as stated" 

Page 259, line 4, delete everything after "the" and insert " value of the 
certified work;" 

Page 259, line 6, after "retained" insert "by the drainage authority" 

Page 259, line 12, delete "FOR" and insert "OF" 

Page 259, line 18, after "of' insert "publishing" and delete "by" and 
insert a period 

Page 259, delete line I 9 

Page 261, before line 12, insert: 

"FUNDING, COLLECTION, AND PAYMENT 

OF DRAINAGE SYSTEM COSTS" 

Page 261, line 22, delete "under" and insert "as provided in" 

Page 266, line 19, after "apportionment" insert "is" 

Page 266, line 31, delete "on" 

Page 267, line 30, after "bonds" insert a comma 

Page 267, line 31, delete "exceeding" and insert "to exceed" and after 
"date" insert "of issue" 

Page 268, line 8, after "bonds" insert "as provided" 

Page 268, line 36, delete everything after "date" and insert "when 1he 
counly notifies the definitive bondholders" 

Page 269, line I, delete "has" and insert "have" 

Page 273, line 18, delete "county" 
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Page 274, line 6, delete the comma and delete "sign the endorsement" 
and insert "treasurer's signature" 

Page 274, line 13, before "ESTABLISHMENT" insert "EXAMINA-
TION AND" 

Page 274, line 15, delete "ESTABLISH" and insert "EXAMINE" 

Page 274, line 18, before the second "The" insert: 

"Subd. 2. [ESTABLISHMENT OF ACCOUNTS.]" 

Page 274, line 21, delete "2" and insert "3" 

Page 274, before line 27, insert: 

"PROCEDURE TO REPAIR DRAINAGE SYSTEMS" 

Page 277, line 7, delete "INSPECTOR" and insert "INSPECTION" 

Page 278, line 3, after "disaster" insert "as provided" and delete "6" 
and insert .. 7" 

Page 278, line 23, delete "systems" and insert "system" 

Page 278, line 25, after the third "the" insert "amount of the" 

Page 278, line 28, after the first "the" insert "amount of the" 

Page 279, line 31. delete "ENGINEER AND" and insert "ENGINEER'S" 

Page 280, line 30, after the first "repair" insert "described" 

Page 282, line 3, after "replacement" insert "of' 

Page 282, line 13, after the first "repair" insert "proposed" 

Page 283, line 9, after "installation" insert "be" 

Page 287, line 16, after "BENEFITS" insert "IN ANOKA COUNTY" 

Page 287, before line 27, insert: 

"CONSOLIDATION, DIVISION, AND ABANDONMENT OF 

DRAINAGE SYSTEMS" 

Page 289, line 22, delete "is" and insert "be" 

Page 291, line 26, after "date" insert "must be" 

Renumber the sections of article 5 in sequence 

Page 293, line 4, delete "flood proofing" and insert "floodproofing" 

Page 293, line 7, delete "to not prohibit but" and insert "not to prohibit 
but to" 

Page 293, line 30, delete everything before "a" and insert "discharge 
floodwater and provide water storage during" 

Page 294, line 34, delete "flood" and insert "floodwater" 

Page 295, line 1, delete "WATER BASIN" and insert "WATERBASIN" 
and delete "Water basin" and insert "Waterbasin" 

Page 295, line 2, delete "12" and insert "2" 

Page 297, delete line 15 and insert "for collection by special tax levy 
with the county auditor of the county where the local governmental unit 
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is located." 

Page 297, line 16, delete everything before "The" 

Page 297, line 32, delete "floodplains" and insert "floodplain" 

Page 298, line 16, delete "Amusement parks that exist" and insert "An 
amusement park tlult exists" 

Page 298, line 17, delete "are" and insert "is" 

Page 299, line 5, delete "floodplains" and insert "floodplain" 

Page 299, line 25, delete "flood" 

Page 299, line 26, delete "proofing" and insert "floodproofing" and 
delete •· sanitary" and insert "sanitation" 

Page 299, line 28, delete "ONLY NEEDED" and insert "NEEDED 
ONLY" 

Page 299, line 35, after "ORDINANCE" insert "ARE" 

Page 300, line 18, delete "MEASURE" 

Page 300, line 21, delete "constructed" and insert "undertaken" 

Page 304, line 27, delete "project" and insert "program" 

Page 304, line 34, after the second "the" insert "United States" 

Page 305, line II, delete "rivers" and insert "rivers"' 

Page 307, line 21, delete "flood plain" and insert "a floodplain" 

Page 308, line 11, after "OF" insert "COMMISSIONERS OF" 

Page 308, line 15, delete everything after the first "the" and insert 
"commissioners of health and of the" 

Page 308, line 27, delete "294.26" and insert "394.26" 

Page 308, line 32, delete the comma 

Page 308, line 36, delete "subdivision 4" and insert "this section" 

Page 309, line 4, after "costs" insert "for collection by special tax levy" 
and delete the third "of' and insert a period 

Page 309, line 5, delete everything before the second "The" 

Page 310, line 33, after "under" insert "section 28," 

Page 312, line 22, delete "the easement may not" and insert" restricted 
so as not to" 

Page 313, line 2, delete "is" and insert "are" 

Page 313, line 24, delete "shall further" and insert "furtherance of' 

Page 313, line 26, delete "shall apply" and insert "application" 

Page 313, line 33, after "land" insert a comma 

Page 314, line 23, delete "commissioner" and insert "commissioners" 

Page 314, line 24, delete everything before "and" and insert "devel-
opment and of public service" 

Page 315, line 1, delete "commissioner" and insert '"commissioners" 
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Page 315, line 2, delete "the director" 

Page 315, line 4, delete everything after "the" 

Page 3 I 5, line 5, delete everything before "must" and insert 
"commissioners" 

Page 315, line 22, delete "delete" and insert "exclude" 

Page 317, line 28, delete "RIVERS" and insert "RIVER" 

Page 318, line IO, after the second "the" insert "United States" 

Page 318, line 34, after "commissioner" insert "of natural resources" 

Page 325, line 4, delete "weeks" and insert "weeks"' 

Page 329, line 3, delete "weeks" and insert "weeks"' 

Page 330, line 7, delete "that" and insert "to which" 

Page 330, line 8, delete the comma 

Page 330, line 12, delete the second comma 

Page 330, line 36, delete ""Excessive soil loss"" and insert "Excessive 
soil loss" 

Page 331, line 4, delete the first comma 

Page 33 I, line 28, delete "USDA" and insert "the United States" and 
after "Service" insert "and" 

Page 332, line 7, after the first "limits" insert a comma 

Page 333, line 22, after "landowner" insert "whose land is causing 
excessive soil loss" 

Page 333, line 25, before "land" insert "a description of' 

Page 333, line 36, before "The" insert "Representatives of' 

Page 334, line 2, after "report" insert "required by paragraph (c)" 

Page 334, line 3, delete "inspections" and insert "inspection" 

Page 334, line 25, delete the comma 

Page 334, line 29, delete the comma 

Page 335, lines 5 and 7, after "percent" insert "of the" 

Page 336, line 3, delete "when" and insert "after which" and delete 
"not" and insert "no longer" 

Page 336, line 24, after "land" insert "specified" 

Page 338, line 4, delete "only eligible" and insert "eligible only" 

Page 338, line 30, delete "purposes" and insert "purpose" 

Page 339, line 28, delete "groundwater" and insert "ground water" 

Page 344, line 6, delete the semicolon 

Page 344, line 7, delete everything before the period 

Page 345, line 3, after "FEDERAL" insert "AND STATE" 

Page 345, line 11, delete "waterbank" and insert "water bank" 
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Page 346, line 5, after "enter" insert "agreements for" 

Page 350, line 14, delete "those" and insert "these" 

Page 350, line 30, delete everything after the period 

Page 350, line 3 I, delete "completed by July 1, I 988," 

Page 350, line 32, delete the semicolon 

Page 350, line 33, delete "ELIGIBILITY" 

Page 351, line 31, delete "JJ" and insert "I 2" 

Page 352, line 21, delete "following" 

Page 355, line 31, delete "that" 

Page 355, line 32, delete everything before the period 

Page 357, line 19, after "areas" insert "to" 

Page 357, line 33, delete "moneys" and insert "funds" 

[20THDAY 

Page 360, line 2, delete everything after "of' and insert "waterbasins, 
watercourses," 

Page 360, line 3, delete the first "and" and after "waters" insert a 
comma 

Page 361, line 2, delete the second "natural" 

Page 361, line 6, delete "includes" 

Page 361, line 15, after "banks" insert a comma 

Page 361, line 16, after "water" insert a comma 

Page 362, line 13, delete "TO" and insert "IN ENFORCEMENT.]" 

Page 362, line 14, delete everything before "Personnel" 

Page 362, line 23, delete "APPEARANCE FOR" and insert "REPRE-
SENTATION OF" 

Page 362, line 24, after "COMMISSIONER" insert "TO APPEAR" 

Page 363, line I 3, after the second comma, insert "and" 

Page 363, line 20, after "PROPERTY" insert "INCLUDING" 

Page 368, lines 18 and 22, delete ", servant," 

Page 368, line 33, delete "TO COMPLY" and insert "FOR 
COMPLIANCE" 

Page 369, lines 6 and 9, delete "various" 

Page 369, line 11, delete "phone" and insert "telephone" 

Page 369, line 12, delete", servant," 

Page 371, lines 9, 12, and 14, delete "flood plain" and insert "floodplain" 

Page 371, line 17, after "improvements" insert a comma 

Page 372, line 21, delete "dams" and insert "dam" 

Page 372, delete line 22 and insert "reservoir, control structure, or 
waterway obstruction in a" 
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Page 372, line 25, delete "JNVESTJGATJONS" and insert 
"INVESTIGATION" 

Page 373, line 13, delete "who" and insert "to whom" and after 
"addressed" delete "to" 

Page 373, line 24, after "establishment" insert a comma 

Page 373, line 35, delete "a" and insert "per" 

Page 374, line 32, after "determination" insert "is made" 

Page 374, line 36, after "diversion" insert "is given" 

Page 375, line 8, after ''determination" insert "is made" 

Page 375, line 12, after "use" insert "is given" 

Page 376, line 22, delete "of" and insert "from" 

Page 376, line 23, delete "the" 

Page 376, line 24, delete "of" and insert "by" 

Page 378, line 21, after the first comma, insert "a" 

Page 379, line IO, delete "is" and insert "are" 

Page 379, delete line 22 and insert "Minnesota Lakes," published in 
1968." 

Page 380, line 4, delete "to" and insert "for" 

Page 380, line 28, delete "car" and insert "vehicle" 

Page 381, line 3, after "for" insert "a" 

Page 381, line 14, delete everything after "OF" and insert "PERMIT 
FOR APPROPRIATION FROM" 

Page 381, line I 7, after "conservation" insert "district's" 

Page 381, line 26, after "appropriation" insert "of water" 

Page 381, line 30, delete the comma 

Page 383, line 1, delete "is" and insert "are" 

Page 383, line 9, delete "one" 

Page 383, line IO, delete "this" 

Page 383, line 18, delete "only" 

Page 383, line 19, after "groundwater" insert "only" 

Page 384, line 5, delete the first comma and insert "and" and after 
"application" delete the comma 

Page 384, line I 2, after "copper-nickel" insert a comma 

Page 384, line 21, delete "that" 

Page 385, lines 2 and 34, delete "servants" and insert "employees" 

Page 385, line 21, delete the comma 

Page 385, line 27, before "permit" insert "the" 

Page 385, line 30, delete "interests" and insert "interest" 



482 JOURNAL OF THE SENATE (20THDAY 

Page 386, line 6, delete "and" and insert "or" 

Page 386, line 7, delete "may immediately suspend" and insert "imme-
diately suspends" 

Page 386, line 9, after "emergency" insert a comma 

Page 387, line 20, delete the first comma 

Page 388, line 17, delete the comma in both places 

Page 388, line 21, delete "on" 

Page 388, line 30. delete "with" and insert "within" 

Page 389, line 30, delete "show" 

Page 391, line 2, after "municipality" insert a comma 

Page 391, line 11. after "commissioner" delete the comma 

Page 391, lines 23 and 32, after the comma, insert "but" 

Page 391, line 25, delete the comma 

Page 391, line 33, delete the comma 

Page 392, line 30. delete everything after "that" and insert "an application" 

Page 392. line 31, delete "applicant" 

Page 393, line 5, delete "orders" and insert "an order" 

Page 393, line 29, delete "on" and insert "in" 

Page 395, line 25, delete "Application" and insert "Applications" 

Page 399, line 21 , delete the comma 

Page 399. line 23, delete "said" and insert "the" 

Page 400, line 5, after "hearings" insert a comma 

Page 400, line 9, after "the" insert "established" and after "plan" delete 
"established" 

Page 401, line 6, after the comma, insert "in which case" 

Page 401, line 34, delete "government" and insert "governmental" 

Page 402, line 32, after "scenic" insert "value" and delete "purpose" 
and insert "purposes" 

Page 404, line 25, delete "Minnesota" 

Page 406, line 9, before "permit" insert "a" 

Page 406, line 14, before "Rules" insert "The commissioner shall adopt" 
and before "must" insert "which" 

Page 406, line 21, after "OF" insert "AUTHORITY OVER" 

Page 407, line 12, after "OF" insert "OWNERSHIP OF" 

Page 407, line 35, after "of' insert "water" 

Page 408, line 3, after "elevation" insert "of' 

Page 409, line 27, after "construct" insert a comma 
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Page 410, line 7, after "legislature" insert "with regard to control struc-
tures or water levels" 

Page 410, line 30, delete "were" and insert "was" 

Page 410, line 31, after "for" insert "a" 

Page 411, line 6, after "pay" insert "to the state" 

Page 411, line 7, delete "to the state" 

Page 411, line 8, after "must" insert "promptly" 

Page 411, line 9, delete "promptly" 

Page 412, delete lines I and 2 and insert: 

"(5) discontinuance of regulation of water levels through deterioration 
or removal of the dam would be" 

Page 412, line 16, delete the third "the" 

Page 414, line 20, delete "is" and insert "are" 

Page 415, line 13, after "state" insert a comma 

Page 416, line 5, after "52" insert a comma 

Page 416, line 9, after "easement" insert a comma 

Page 416, line 11, after "determining" insert "the" 

Page 416, line 23, before the period, insert "for approval" 

Page 416, line 25, after "meeting" insert "on the petition" 

Page 418, line I, delete "and orders" 

Page 418, line 12, delete "order" and insert "rules" 

Page 418, line 28, delete ", orders" 

Page 418, line 32, delete ", by September 1, 1988," 

Page 418, line 35, delete "ice" and insert "surface" 

Page 420, line 30, delete the first "of' 

Page 422, line 10, delete "down" and insert "downed" 

Page 422, lines 13 and 24, delete "105.471" and insert "105.475" 

Page 427, line 17, delete "58" and insert "57" 

Page 428, line 2, delete the comma and delete "provision" and insert 
"provisions" and delete ·• J" and insert .. 7" 

Page 428, line 3, delete "3" and insert "9" 

Page 429, line 4, delete "I to 3" and insert "7 to 9" 

Page 429, line 11, delete "upon" 

Page 430, line 3, delete ", may" and after "answer" insert " may" 

Page 430, line 4, delete "another or different name" and after "water" 
insert "a different name" 

Page 430, line 5, delete "asked for" and insert "requested" 

Page 435, line 14, delete "3" and strike the comma 
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Page 435, line 15, strike "subdivision 2," and after "5" delete the comma 

Page 436, line 25, strike "surface water management" and insert 
"'watershed" 

Page 438, line 2, delete "ground water" and insert "groundwater" 

Page 440, line 8, strike "21" and insert "24" 

Page 442, line 18, delete "14" and insert "/8" 

Page 451, line 4, strike "ground water" and insert "groundwater" 

Page 451, line 5, strike "flood plains" and insert "floodplains" 

Page 455, line 30, strike "9" and insert "/3" 

Page 462, line 23, after "1973" insert a comma 

Page 464, line 34, before "speed" insert "the" 

Page 466, line 23, delete "4" and insert "3" 

Page 468, line 28, delete the third comma 

Page 469, line 12, delete the comma 

Page 470, line 26, delete the comma 

Page 472, line 15, delete "/8" and insert "/9" 

Page 473, line 5, after "question" insert "of' 

Page 476, line 18, delete "paragraphs" and insert "paragraph" 

Page 477, line I, delete "sections 14.01 to 14.70" and insert "chapter 
14" 

Page 478, line 16, delete "4" and insert "6" 

Page 479, line 2, after "and" insert a comma 

Page 479, line 21, delete the third comma 

Page 481, line 10, delete "attorney's" and insert "attorney" 

Page 483, line 23, after "commissioner" insert a comma 

Page 486, line 27, delete "86B.43 I" and insert "868.501" 

Page 487, line 8, delete "868.435" and insert "868.505" 

Page 487, line 33, delete "868.441" and insert "868.511" 

Page 488, line 2, delete "86B.445" and insert "868.515" 

Page 488, line 16, delete "868.451" and insert "868.521" 

Page 489, line 18, delete "868.455" and insert "868.525" 

Page 489, line 22, delete "U.S." and insert "United States" 

Page 489, line 24, delete "86B.461" and insert "86B.531" 

Page 489, line 32, delete "Such extinguisher" and insert "The 
extinguishers" 

Page 490, line 6, delete "86B.465" and insert "86B.535" 

Page 490, line 21, delete "86B.501" and insert "868.601" 

Page 490, line 35, delete "three inch" and insert "three-inch" 
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Page 491 , line 34, delete "86B. 60 I" and insert "86B. 70 I" 

Page 492, line 9, after "for" insert "the" 

Page 493, line 9, after "county" insert a comma 

Page 493, line 25, delete "86B. 605" and insert "86B. 705" 

Page 494, line 11, delete "of court" 

Page 494, line 21, delete "86B.701" and insert "86B.801" 

Page 494, line 33, delete "86B.705" and insert "86B.805" 

Page 495, line I 2, delete "86B. 7 I I" and insert "86B. 8 II " 

Page 495, line 33, delete "86B.715" and insert "86B.815" 

Page 496, after line 6, insert: 

"Sec. 42. [EFFECTIVE DATE.] 

Article 9 is effective January I, 1990." 

485 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 778: A bill for an act relating to human services; authorizing 
general assistance medical care payments for patients in facilities deter
mined to be institutions for mental diseases; creating an exception to nego
tiated rate facility limits for institutions for mental diseases. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, after "CARE" insert "AND MINNESOTA SUPPLE-
MENTAL AID" 

Page I, line 12, after "care" insert "and Minnesota supplemental aid" 

Page I, line 22, delete "payments for case management services," 

Page I , delete line 23 

Page I, line 24, delete "serious and persistent mental illness" and insert 
"the following services for a person" 

Page 2, Jine 2, after "diseases" insert ": 

( 1) case management services and psychological services for a person 
with serious and persistent mental illness; and 

(2) medical supplies" 

Page 2, lines 6 and 16, delete "board and" and insert "boarding" 

Page 2, 1ine 11, delete "general assistance medical care" 

Page 2, after line 20, insert: 

"Sec. 2. [CARRYOVER OF APPROPRIATIONS FOR THE PREAD
MISSION SCREENING AND ALTERNATIVE CARE GRANTS 
PROGRAM.] 

Any balance remaining at the end of the fiscal year ending June 30, 



486 JOURNAL OF THE SENATE [20THDAY 

1989, in the appropriations for the preadmission screening and alternative 
care grants program in Laws 1987, chapter 403, article 1, section 2, 
subdivision 6, paragraph (c), and Laws 1988, chapter 689, article I, 
section 2, does not cancel and is available for the fiscal year ending June 
30, 1990. In order to prevent closure of client cases or limits on the intake 
of new cases, any money carried forward under this section, and any 
appropriations made for the biennium ending June 30, /99/, may be used 
to reimburse counties for expenditures made by counties for the pread
mission screening and alternative care grant program during previous 
fiscal years. The appropriation for the fiscal year ending June 30, /990, 
does not cancel and is available for the second year of the biennium. If 
money appropriated the first year is inadequate to serve all eligible clients, 
the second year's appropriation is available with the approval of the gov
ernor after consulting with the legislative advisory commission." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, before the period, insert": providing for carryover of 
appropriations for the preadmission screening and alternative care grants 
program" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 775: A bill for an act relating to workers' compensation: requiring 
a report on recodification and simplification of the workers' compensation 
law; appropriating money. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 3 I 2: A bill for an act relating to employment; providing for 
employee review of personnel records: regulating use of personnel records; 
requiring remova] or correction of false information; limiting records of 
nonemployment activities; imposing penalties; proposing coding for new 
law in Minnesota Statutes, chapter 181. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [ 181.960] [DEFINITIONS. J 
Subdivision I. [APPLICABILITY.] For purposes of sections I to 8, the 

following terms have the meanings given in this section. 

Subd. 2. [EMPLOYEE.] "Employee" means a person who performs 
services for hire for an employer. provided that the services have been 
performed predominately within the stare for an average of 20 or more 
hours per week over the last six months or a probationary or mutually 
agreed upon employment period not to exceed 12 months, whichever is 
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longer. The term includes any person who has been separated from employ
ment for less than six months. The term does not include an independent 
contractor. 

Subd. 3. [EMPLOYER.] "Employer" means a person who has 20 or 
more employees. Employer does not include a state agency, statewide sys
tem, political subdivision, or advisory board or commission that is subject 
to chapter I 3. 

Subd. 4. [PERSONNEL RECORD.] "Personnel record," to the extent 
maintained by an employer. means collectively: any application for employ
ment; wage or salary history; notices of commendation, warning, or dis
cipline; authorization for a deduction or withholding of pay:fringe benefit 
information; leave records; and employment history with the employer, 
including salary history, job titles, dates of changes, attendance records, 
performance evaluations, and retirement record. The term does not include: 

(I) written references respecting the employee, including letters of ref
erence supplied to an employer by another person: 

(2) information relating to the investigation of criminal offenses; 

(3) education records, pursuant to section 513/a) of title 5 of the Family 
Educational Rights and Privacy Act of 1974, United States Code, title 20, 
section 1232g, that are maintained by an educational institution and directly 
related to a student; 

(4) results of employer testing, except that the employee may see a 
cumulative total test score for a section of the test or for the entire test; 

(5) information relating to the employer's salary system and staff plan
ning, including comments, judgments, recommendations, or ratings con
cerning expansion, downsizing, reorganization, job restructuring, future 
compensation plans, promotion plans, and job assignments; 

(6) written comments or data of a personal nature about a person other 
than the employee, if disclosure of the information would constitute an 
intrusion upon the other person's privacy; 

(7) information kept by the employee's supervisor or an executive, admin
istrative, or professional employee, provided such information has been 
kept in the possession of the maker of the record; 

(8) privileged information or information that would be otherwise not 
clearly discoverable in a workers' compensation, grievance arbitration, 
administrative, judicial, or quasi-judicial proceeding: 

(9) any portion of a written statement authored by a co-worker of the 
employee that concerns the job performance or job-related misconduct of 
the employee that discloses the identity of the co-worker by name, inference, 
or otherwise; and 

(JO) medical reports and records, including reports and records that 
would ordinarily be available to the employee from a health care services 
provider pursuant to section 144.335. 

Sec. 2. [181.961] [REVIEW OF PERSONNEL RECORD BY 
EMPLOYEE.] 

Subdivision I. [RIGHT TO REVIEW; FREQUENCY.] Upon written 
request by an employee, the employer shall provide the employee with an 
opportunity to review the employee's personnel record. The employee's 
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request must state the reason for the review, and must be made in good 
faith. An employer is not required to provide an employee with an oppor
tunity to review the employee's personnel record if the employee has reviewed 
the personnel record during the previous six months. 

Subd. 2. [TIME; LOCATION; CONDITION.] The employer shall comply 
with a written request pursuant to subdivision 1 no later than seven working 
days after receipt of the request. The personnel record or accurate copy 
thereof must be made available for review by the employee during the 
employer's normal hours of operation at the employee's place of employ
ment or other reasonably nearby location, but need not be made available 
during the employee's working hours. The employer may require that the 
review be made in the presence of the employer or the employer's designee. 

Sec. 3. [181.962] [REMOVAL OR REVISION OF INFORMATION.] 

Subdivision 1. [AGREEMENT; FAILURE TO AGREE; COPY; POSI
TION STATEMENT.] (a) if an employee disputes specific information 
contained in the employee's personnel record, the employer and the employee 
may agree to remove or revise the disputed information. if an agreement 
is not reached: 

( J) the employer shall provide, upon the written request of the employee, 
a copy of the disputed information, and may charge a fee for the copy not 
to exceed the actual cost of making and compiling the copy; and 

(2) the employee may submit a written statement specifically identifying 
the disputed information and explaining the employee's position. 

(b) The employee's position statement may not exceed five written pages. 
The position statement must be included along with the disputed infor
mation for as long as that information is maintained in the employee's 
personnel record. A copy of the position statement must also be provided 
to any other person who thereafter receives a copy of the disputed infor
mation from the employer. 

Subd. 2. [DEFAMATION ACTION PROHIBITED.] No communication 
of information contained in an employee's personnel record that is disputed 
pursuant to subdivision 1 may be made the subject of any action for libel, 
slander, or defamation, unless an agreement is not reached between the 
employer and the employee to remove or revise the disputed information 
and the employer refuses or negligently fails to include the employee's 
position statement along with the disputed information or thereafter pro
vide a copy of the statement to other persons as required under subdivision 
1. 

Sec. 4. [181.963] [RECORD OF NONEMPLOYMENT ACTIVITIES 
PROHIBITED.] 

An employer may not produce or maintain a record relating to an employ
ee's associations, political activities, publications, or communications of 
nonemployment activities, unless the record ( 1) bears a reasonable rela
tionship to the employee's qualification for employment, transfer, promo
tion, or continued employment with the company, or (2) serves any other 
legitimate business need of the employer. 

Sec. 5. [181.964] [USE OF OMITTED PERSONNEL RECORD.] 

information properly belonging in an employee's personnel record that 
was omitted from the personnel record provided by an employer to an 
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employee for review pursuant to section 2 may be used by the employer 
in an administrative, judicial, or quasi-judicial proceeding. provided that 
the employee has been given a reasonable opportunity to review the omitted 
information prior to its use. 

Sec. 6. (181.965] [RETALIATION PROHIBITED.] 

An employer may not retaliate against an employee for asserting rights 
or remedies provided in sections 1 to 7. 

Sec. 7. (181.966] [REMEDIES.] 

Subdivision 1. [GENERAL.] In addition to other remedies provided by 
law, if an employer violates a provision of sections I to 6, the employee 
may bring a civil action to compel compliance and for the following relief: 

(1) for a violation of sections I to 5, actual damages only, plus costs; 
and 

(2) for a violation of section 6, actual damages, back pay, and rein
statement or other make-whole, equitable relief. plus reasonable attorney 
fees if the court explicitly finds that the employer willfully and knowingly 
violated that section. 

Subd. 2. [LIMITATIONS PERIOD.] Any civil action maintained by the 
employee under this section must be commenced within six months of the 
alleged violation. 

Sec. 8. (181.967] [ADDITIONAL RIGHT OF ACCESS TO RECORDS.] 

Sections I to 7 do not prevent an employer from providing additional 
rights to employees and do not diminish a right of access to records under 
chapter I 3." 

Delete the title and insert: 

"A bill for an act relating to employment; providing for review of an 
employee's personnel record; providing for removal or revision of disputed 
information contained in an employee's personnel record; limiting records 
of nonemployment activities; regulating use of omitted information; pro
posing coding for new law in Minnesota Statutes, chapter 18 I ." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 478: A bill for an act relating to education; providing for dona
tions to the permanent school fund; amending Minnesota Statutes 1988, 
sections 84. 085 and 124. 08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, delete "permanent school fund" and insert" state" and 
after "property" insert ", be classified as school trust land as defined in 
section 92 .025," and delete "shall" 

Page 2, line 6, delete "including" and insert "other than" 

Page 2, line 8, delete "prudently maximize the" and insert " obtain fair 
market" and delete "of' and insert "for" 



490 JOURNAL OF THE SENATE [20THDAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 273: A bill for an act relating to education; establishing require
ments for membership on an education district board; amending Minnesota 
Statutes 1988, section 122. 92. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 699: A bill for an act relating to alcoholic beverages; authorizing 
Cook county to issue an off-sale liquor license. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, after "township" insert "with the approval of the com
missioner of public safety" 

Page I, line 14, after "and" insert "the town board of Lutsen and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 917: A bill for an act relating to occupations and professions; 
regulating the practice of accountancy; creating standards of care; amending 
Minnesota Statutes 1988, sections 326.165; 326.20, subdivision I; 326.211, 
subdivision 6; and 326.212, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 326. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3 I, delete "and" and insert "or" and delete "also" 

Page 3, line 9, after .. without" insert .. necessarily" 

Page 3, line 13, delete "limited" 

Page 3, line 18, delete "and are limited in" and insert a period 

Page 3, delete lines 19 and 20 

Page 5, line 31, delete "A" 

Page 5, delete lines 32 to 35 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 358: A bill for an act relating to liquor; license eligibility; places 
and times of sale; sampling; amending Minnesota Statutes 1988, sections 
340A.402; 340A.405, subdivision I; 340A.504, subdivisions 2 and 4; and 
340A.5IO. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes I 988, section 340A.402, is amended to 
read: 

340A.402 [PERSONS ELIGIBLE.] 

No retail license may be issued to: 

(l) a person not a citizen of the United States or a resident alien; 

(2) a person under 2 I years of age; 

(3) a i,e,'S9ft wlae wi-ll>ffi fi¥e ye!lfS ef the~ appliealiea !,a, eeeft 
eon, ieteS e-f -a wtHM uiolatien e-f a +e6efitt 0f -s+ate ta-Yt' 0f .Jeea-1 orElinanee 
gO\ erning ~ maH1::1faeture, 5-ft-l.e.;. Elistril:11::Hion, 0f flOSsessieR Fef 5-tHe 0f 
Sistribution, ef itHonieating 0f noainfm1ieating ffia-H H~uors; 

~ a person who has had an intoxicating liquor or nonintoxicating liquor 
license revoked within five years of the license application, or to any person 
who at the time of the violation owns any interest. whether as a holder of 
more than five percent of the capital stock of a corporation licensee, as a 
partner or otherwise, in the premises or in the business conducted thereon, 
or to a corporation, partnership, association, enterprise, business, or firm 
in which any such person is in any manner interested; or 

~ /4) a person not of good moral character and repute. 

In addition, no new retail license may be issued to, and the governing 
body of a municipality may refuse to renew the license of. a person who, 
within five years of the license application, has been convicted of a willful 
violarion of a federal or srare law or local ordinance governing rhe man
ufacrure, sale, disrribution, or possession for sale or distriburion of an 
alcoholic beverage. 

Sec. 2. Minnesota Statutes 1988, section 340A.504, subdivision 2, is 
amended to read: 

Subd. 2. [INTOXICATING LIQUOR; ON-SALE.] No sale of intoxicating 
liquor for consumption on the licensed premises may be made: 

(l) between 1:00 a.m. and 8:00 a.m. on the days of luesEla) Monday 
through Saturday; 

(2) Between ~ fflieinight 8-ftti ~ i:t:-Ar. 0fl Heneia) s; 

~ after l :00 a.m. on Sundays, except as provided by subdivision 3; 

~ /3) between 8:00 p.m. on December 24 and 8:00 a.m. on December 
25, except as provided by subdivision 3. 

Sec. 3. Minnesota Statutes I 988, section 340A.504. subdivision 3, is 
amended to read: 

Subd. 3. [INTOXICATING LIQUOR; SUNDAY SALES; ON-SALE.] (a) 
A restaurant, club, bowling center, or hotel with a seating capacity for at 
least 30 persons and which holds an on-sale intoxicating liquor license may 
sell intoxicating liquor for consumption on the premises in conjunction with 
the sale of food between the hours of I 2:00 noon on Sundavs and ~ 
ffli6aight 0ft Suneia)'S J :00 a.m. on Mondays. -
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(b) The governing body of a municipality may after one public hearing 
by ordinance permit a restaurant, hotel, bowling center, or club to sell 
intoxicating liquor for consumption on the premises in conjunction with 
the sale of food between the hours of 10:00 a.m. on Sundays and~ 
1Hi0night 9ft SlinEla;•s 1 :00 a.m. on Mondays, provided that the licensee is 
in conformance with the Minnesota clean air act. 

(c) An establishment serving intoxicating liquor on Sundays must obtain 
a Sunday license. The license must be issued by the governing body of the 
municipality for a period of one year, and the fee for the license may not 
exceed $200. 

(d) A municipality may issue a Sunday intoxicating liquor license only 
if authorized to do so by the voters of the municipality voting on the question 
at a general or special election. 

(e) An election conducted in a town on the question of the issuance by 
the county of Sunday sales licenses to establishments located in the town 
must be held on the day of the annual election of town officers. 

(f) Voter approval is not required for licenses issued by the metropolitan 
airports commission or common carrier licenses issued by the commis
sioner. Common carriers serving intoxicating liquor on Sunday must obtain 
a Sunday license from the commissioner at an annual fee of $50, plus $5 
for each duplicate. 

Sec. 4. Minnesota Statutes 1988, section 340A.504, subdivision 4, is 
amended to read: 

Subd. 4. [INTOXICATING LIQUOR; OFF-SALE.] No sale of intoxi-
cating liquor may be made by an off-sale licensee: 

(I) on Sundays; 

(2) before 8:00 a.m. on Monday through Saturday; 

(3) after 10:00 p.m. on Monday through Saturday at an establishment 
located in a city other than a city of the first class or within a city located 
within 15 miles of a city of the first class in the same county; 

(4) after 8:00 p.m. on Monday through Thursday and after 10:00 p.m. 
on Friday and Saturday at an establishment located in a city of the first 
class or within a city located within 15 miles of a city of the first class in 
the same county, provided that an establishment may sell intoxicating liquor 
until 10:00 p.m. on December 31 and July 3, and on the day preceding 
Thanksgiving day, unless otherwise prohibited under clause (I); 

(5) on New Years Day, January I; 

(6) ea lnde13endenee ~ .:JiH;t 4t 
Rt on Thanksgiving Day; 

™ (7) on Christmas Day, December 25; or 

~ (8) after 8:00 p.m. on Christmas Eve, December 24. 

Sec. 5. Minnesota Statutes 1988, section 340A.510, is amended to read: 

340A.510 [MALT LIQUOR AND WINE SAMPLES.] 

Off-sale licenses and municipal liquor stores may provide samples of 
malt liquor, wine, liqueurs, and cordials which the licensee or municipal 
liquor store currently has in stock and is offering for sale to the general 
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public without obtaining an additional license. provided the malt liquor, 
wine, liqueur, and cordial samples are dispensed at no charge and consumed 
on the licensed premises during the permitted hours of off-sale in a quantity 
less than 100 milliliters of malt liquor per variety per customer, 50 mil
liliters of wine per variety per customer, and 25 milliliters of liqueur or 
cordial per variety per customer." 

Delete the title and insert: 

"A bill for an act relating to liquor; clarifying license eligibility; changing 
the time of sale on certain holidays; allowing for the dispensing of samples 
of malt liquor; amending Minnesota Statutes 1988, sections 340A.402; 
340A.504, subdivisions 2. 3, and 4; and 340A.5 IO." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 784: A bill for an act relating to commerce; prohibiting car 
rental companies from holding renters liable for damages, except under 
certain circumstances; proposing coding for new law in Minnesota Statutes, 
chapter 325E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1988, section 65B.49, subdivision 5a, 
is amended to read: 

Subd. 5a. [RENTAL VEHICLES.] (a) Every plan of reparation security 
insuring a natural person as named insured, covering private passenger 
vehicles as defined under section 65B.001, subdivision 3, must provide 
that all of the obligation for damage and loss of use to a rented vehicle 
would be covered by the property damage liability portion of the plan. The 
obligation of the plan must not be contingent on fault or negligence. In all 
cases where the plan's property damage liability coverage is less than $25,000, 
the coverage available under the subdivision must be $25,000. Other than 
as described in this paragraph, nothing in this section amends or alters the 
provisions of the plan of reparation security as to primacy of the coverages 
in this section. 

(b) A vehicle is rented for purposes of this subdivision if the rate for the 
use of the vehicle is determined on a weekly or daily basis. A vehicle is 
not rented for purposes of this subdivision if the rate for the vehicle's use 
is determined on a monthly or longer period. 

(c) The policy or certificate issued by the plan must inform the insured 
of the application of the plan to rental vehicles and that the insured may 
not need to purchase additional coverage from the rental company. 

(d) Where an insured has two or more vehicles covered by a plan or 
plans of reparation security containing the rented motor vehicle coverage 
required under paragraph (a), the insured may select the plan the insured 
wishes to collect from and that plan is entitled to a pro rata contribution 
from the other plan or plans based upon the property damage limits of 
liability. If the person renting the motor vehicle is also covered by the 
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person's employer's insurance policy or the employer's automobile self
insurance plan, the reparation obligor under the employer's policy or self
insurance plan has primary responsibility to pay claims arising from use 
of the rented vehicle. 

(e) A notice advising the insured of rental vehicle coverage must be given 
by the reparation obligor to each current insured with the first renewal 
notice after January I, 1989. The notice must be approved by the com
missioner of commerce. The commissioner may specify the form of the 
notice. 

(f) Wheft a - ¥eltiele i,; reftletl e, leesetl tft !his state oo a weekly 
.,. ooily l,asi,;, tl!ere ffHtSl be a!laelrnll I<> the rental eontFaet a separnte f-0FFH 
eontaining a WfllteR H0li€e tft at lettSl IO point l,elil t,ype, if printell, e, tft 
eftj>itttl letteffi, iJ !)rewritten. wl½ielt states, 

-Yiteer P4ituwseta tttW-; a rerseAal at1temebile insttrance ~ ~ 
ifl Minnesota ffHtSl e<We< the refltal ef !his - ¥eltiele agaiflst dam
~ t<> the ¥eltiele aR<I agaiflst less ef 115e ef the ,eaiele. Taerefere, 
13ureflase ef -atty eellisien 8:amage wttt¥ef ef -s-tffl-tHtf imrn,rnnee aHeeteEI 
tft !his rental eontraet i,; flet neeessaFy if Y""' ~ was i5sl!e<I tft 
Min0eseta. 

Ne eeHision El.efflage w-a-t¥ef ffi' etflef insumnee e#erea a& ,rart e.f 0f tH: 
eonjunetion w-i-th a fef!litl ef a - ¥eltiele may be seW Uftless the f'<'I"""' 
retltifl.g the ¥eltiele preYilles a WfllteR aelenov, lellgment !Rat the ab&¥e 
eensumer 13reteetien n-et-i-ee has been- reae atta t1:ndersteed. 

fgf When damage to a rented vehicle is covered by a plan of reparation 
security as provided under paragraph (a), the rental contract must state that 
payment by the reparation obligor within the time limits of section 72A. 201 
is acceptable, and prior payment by the renter is not required. 

W (g) To be compensated for the loss of use of a damaged rented motor 
vehicle, the car rental company must prove: 

(I) that had the vehicle been available, it would have been rented; and 

(2) that no other vehicle was available for rental in place of the damaged 
vehicle. 

The standard of proof set forth in this paragraph does not limit the 
responsibility of a reparation obligor to provide an insured with coverage 
for any loss of use for which the reparation obligor is otherwise responsible. 
A car rental company may be compensated for loss of use of a damaged 
rental motor vehicle only for the period when the damaged car actually 
would have been rented." 

Page I, lines 8 and 9, delete "J and 2" and insert "2 and 3" 

Page 2, line 21, delete "illegally" and insert "legallv" 

Page 3, line 5, after "form" insert", including a collision damage waiver 
or other insurance," 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "amending Minnesota Statutes 
1988, section 65B.49, subdivision Sa;" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 737: A bill for an act relating to taxation; income; providing for 
allocation and apportionment of income derived by certain corporations 
from material value added to agricultural products by processing, pack
aging, or other high technology procedures; amending Minnesota Statutes 
I 988, section 290. 17, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 654: A bill for an act relating to county and district agricultural 
societies; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete "$ . . . . . "and insert "$722,000" 

Page I, line 8, delete "as supplemental funding" 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 428: A bill for an act relating to elections; authorizing the 
distribution of campaign material under certain conditions; proposing cod
ing for new law in Minnesota Statutes, chapter 21 IB. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 43 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

43 88 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 43 be amended as follows: 

Delete all the language after the enacting clause of H. E No. 43 and insert 
the language after the enacting clause of S.E No. 88, the first engrossment; 
further, delete the title of H.E No. 43 and insert the title of S.E No. 88, 
the first engrossment. 
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And when so amended H.F. No. 43 will be identical to S.F. No. 88, and 
further recommends that H.F. No. 43 be given its second reading and 
substituted for S.F. No. 88, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 323 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

323 495 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 323 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 323 and 
insert the language after the enacting clause of S. F. No. 495, the first 
engrossment; further, delete the title of H.F. No. 323 and insert the title of 
S.F. No. 495, the first engrossment. 

And when so amended H.F. No. 323 will be identical to S.F. No. 495, 
and further recommends that H.F. No. 323 be given its second reading and 
substituted for S.F. No. 495, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 387 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

387 401 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 387 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 387 and 
insert the language after the enacting clause of S. F. No. 40 I; further, delete 
the title of H.F. No. 387 and insert the title of S.F. No. 401. 

And when so amended H.F. No. 387 will be identical to S.F. No. 401, 
and further recommends that H.F. No. 387 be given its second reading and 
substituted for S.F. No. 401, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 85 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

85 103 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 242 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

242 100 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 644: A bill for an act relating to medical assistance for needy 
persons; proposing changes to the method for calculating a nursing home's 
property-related payment rate upon refinancing; amending Minnesota Stat
utes 1988, section 256B.431, subdivisions 3f and 3g. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, strike Jines I to 6 

Page 3, line 23, after "limit" insert", divided by their capacity days 
as determined under Minnesota Rules, part 9549.0060, subpart J J, as 
modified by subdivision 3f, paragraph (c), for the preceding reporting 
year," 

Page 4, line 24, after "limitation" insert "on historical cost of capital 
assets plus issuance costs as limited" 

Page 5, line 2, after "under" insert "Minnesota Rules, part 9549.0060, 
subpart J J, as modified by" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 150: A bill for an act relating to gambling: authorizing the sale 
of lottery tickets: establishing a state lottery agency: providing for its powers 
and duties: providing penalties: appropriating money; amending Minnesota 
Statutes I 988, sections JOA.OJ, subdivision I 8; 15A.081, subdivision I; 
290.92, by adding a subdivision; 297A.25, by adding a subdivision; 
340A.410, subdivision 5: 541.20; 541.21; 609. 75, subdivision 3; and 609. 761; 
proposing coding for new law as Minnesota Statutes, chapter 349A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after line 12, insert: 

"ARTICLE I " 

Page 2, line 25, delete "or" 

Page 2, after line 25, insert: 

"(3) conviction of any felony or a gambling-related offense; or" 

Page 2, line 26, delete " ( 3)" and insert "/ 4 )" 

Page 3, line 26, after "all" insert "prospective" 

Page 3, line 27, after "has" insert "been convicted of a felony within 
five years of starting employment with the agency or has ever" 

Page 3, line 28, delete "within" and insert "or" 

Page 3, delete line 29 

Page 3, line 30, delete "been convicted of' 

Page 3, line 31, delete "The director has access to all" 

Page 3, line 33, before the period, insert "may be released to the direc
tor" and delete "The director may" 

Page 3, delete lines 34 and 35 

Page 5, line 29, delete "gross misdemeanor," and insert "has ever been 
convicted of' and delete the second "or" and insert a comma 

Page 5, line 30, delete "a gambling-related offense" and insert" gambling" 

Page 6, line 4, after "the" insert "business or the" 

Page 6, line 17, delete "may" and insert "shall" 

Page 7, delete lines 29 and 30 

Page 8, after line 31, insert: 

"( d) The director shall cancel the contract 1f the retailer has been con-
victed of violating any provision of section 12 or 16." 

Page 8, line 32, delete "(d)" and insert "(e)" 

Page 8, line 36, delete "(e)" and insert "(f)" 

Renumber the subdivisions in sequence 
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Page IO, line 4, delete "that" and insert "who" and delete " in a state 
or" and insert "within the previous five years" 

Page IO, delete lines 5 to 7 and insert ", or has ever been convicted of 
a felony involving fraud or misrepresentation or any crime involving 
gambling." 

Page 12, line 24, delete "may" and insert "shall" 

Page 12, line 25, delete everything after "prize" 

Page 12, delete lines 26 and 27 and insert "with the district court and 
section 540.08 applies to the investment and distribution of the money." 

Page 13, lines 26 and 27, delete "CHILD SUPPORT" and insert "OTHER 
DEBTS" 

Page 13, line 31, delete everything after "taxes" and insert "or owes a 
debt as defined in section 270A.03, subdivision 5." 

Page 13, delete line 32 

Page 13, line 33, delete "child support." 

Page 13, line 34, delete "court-ordered child support" and insert "owes 
a debt as defined in section 270A.03. subdivision 5" 

Page 13, line 36, delete "orto the appropriate" and insert "for payment 
of the delinquent taxes or distribution to a claimant agency in accordance 
with chapter 270A. Section 270A.10 applies to the priority of claims." 

Page 14, delete lines I to 5 

Page 17, line 2, delete "knowingly" 

Page 17, line 3, after the period, insert "It is an affirmative defense to 
a charge under this subdivision for the lottery retailer to prove by a pre
ponderance of the evidence that the lottery retailer reasonably and in good 
faith relied upon representation of proof of age described in section 340A.503, 
subdivision 6, in making the sale." 

Page 17, delete lines 8 to 36 

Page 18, line 17, after "[VIOLATIONS.]" insert "A violation of sub
division I is a petty misdemeanor. A" and delete "/ or 2" and insert "2 
or 5" 

Page 18, line 18, after the period, insert "A" and delete ", 7, or 8" and 
insert •· or 4" 

Page 18, line 19, delete everything after "misdemeanor." 

Renumber the subdivisions in sequence 

Page 19, after line 6, insert: 

"Sec. 16. [609.651] [STATE LOTTERY FRAUD.] 

Subdivision I. [FELONY.) A person is guilty of a felony and may be 
sentenced under subdivision 3 if the person does any of the following with 
intent to defraud the state lottery: 

(I) alters or counterfeits a state lottery ticket: 

/2) knowingly presents an altered or counterfeited state lottery ticket 
for payment; 
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/3) knowingly transfers an altered or counterfeited state lottery ticket 
to another person; 

(4) obtains access to the state lottery computer data base: or 

(5) otherwise claims a lottery prize by means of fraud, deceit, or 
misrepresentation. 

Subd. 2. [FALSE STATEMENTS.] A person is guilty of a felony and 
may be sentenced under subdivision 3 if the person: 

(I) makes a materially false or misleading statement, or a material 
omission, in a record required to be submitted under chapter 349A; or 

/2) makes a materially false or misleading statement, or a material 
omission, in information submitted to the director of the state lottery in a 
lottery retailer's application or a document related to a bid. 

Subd. 3. [PENALTY.] (a) A person who violates subdivision I may be 
sentenced to imprisonment for not more than ten years or to payment of 
a fine of not more than $50,000, or both. 

( b) A person who violates subdivision I and defrauds the state lottery 
of $35,000 or more may be sentenced to imprisonment for not more than 
20 years or to payment of a fine of not more than $100,000, or both. 

( c) A person who violates subdivision 2 may be sentenced to impris
onment for not more than three years or to payment of a fine of not more 
than $25,000, or both." 

Page 19, line 22, delete"/ to 15" and insert"/ to//, 13 to 15," and 
delete "/7" and insert "18" and after the period, insert "Sections 12 and 
16 are effective July 1, 1989, and apply to crimes committed on or after 
that date." 

Page I 9, line 23, delete "/ 6" and insert "/ 7" 

Renumber the sections of article I in sequence 

Page 22, after line 14, insert: 

"Sec. 3. Minnesota Statutes 1988, section 260.015, subdivision 5, is 
amended to read: 

Subd. 5. [DELINQUENT CHILD.) "Delinquent child" means a child: 

(a) Who has violated any state or local law, except as provided in section 
260.193, subdivision I, and except for juvenile offenders as described in 
subdivisions 19 to 23 unless the child has committed a second or subsequent 
violation of article I, section 12, subdivision/; or 

(b) Who has violated a federal law or a law of another state and whose 
case has been referred to the juvenile court if the violation would be an 
act of delinquency if committed in this state or a crime or offense if 
committed by an adult; or 

( c) Who has escaped from confinement to a state juvenile correctional 
facility after being committed to the custody of the commissioner of 
corrections. 

Sec. 4. Minnesota Statutes 1988, section 260.015, subdivision 21, is 
amended to read: 

Subd. 21. [JUVENILE PETTY OFFENDER; JUVENILE PETTY 
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OFFENSE.] "Juvenile petty offense" includes a juvenile alcohol offense, 
a juvenile controlled substance offense, a violation of section 609.685 or 
article 1, section 12, subdivision 1, or a violation of a local ordinance, 
which by its terms prohibits conduct by a child under the age of I 8 years 
which would be lawful conduct if committed by an adult. A child who 
commits a juvenile petty offense is a "juvenile petty offender."" 

Page 25, line I 7, delete "9" and insert "J J" 

Renumber the sections of article 2 in sequence 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "260.015, subdivisions 5 and 
21;" 

Page I, line 10, after the second semicolon, insert "proposing coding 
for new law in Minnesota Statutes, chapter 609;" 

And when so amended the bill be re-referred to the Committee on Gov
ernmental Operations without recommendation. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 681,594, 60,775,478,273,699,358,784,428 and 644 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 43, 323, 387, 85 and 242 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Knaak moved that his name be stricken as a co-author to S.F No. 
7. The motion prevailed. 

Mr. Frank moved that the name of Mr. Hughes be added as a co-author 
to S.E No. 89. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Brandl be added as a co
author to S.E No. 316. The motion prevailed. 

Mr. Luther moved that the name of Mr. Hughes be added as a co-author 
to S.E No. 368. The motion prevailed. 

Mr. Pehler moved that the name of Mr. Beckman be added as a co-author 
to S.E No. 458. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Taylor be added as a co
author to S. F No. 499. The motion prevailed. 

Ms. Reichgott moved that the name of Mrs. Brataas be added as a co
author to S.E No. 652. The motion prevailed. 

Mr. Storm moved that the name of Mr. Lessard be added as a co-author 
to S.F No. 768. The motion prevailed. 

Mr. Marty moved that the name of Ms. Berglin be added as a co-author 
to S.E No. 804. The motion prevailed. 

Mr. Chmielewski moved that the names of Messrs. Lessard and Bertram 
be added as co-authors to S.E No. 837. The motion prevailed. 
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Mr. DeCramer moved that the name of Mr. Frederickson, D.R. be added 
as a co-author to S.F. No. 848. The motion prevailed. 

Mr. Waldorf moved that the names of Mrs. Adkins, Ms. Olson, Mrs. 
McQuaid and Mr. Schmitz be added as co-authors to S.F. No. 853. The 
motion prevailed. 

Mr. Dicklich moved that the name of Ms. Piper be added as a co-author 
to S.F. No. 855. The motion prevailed. 

Mr. Frank moved that the name of Ms. Piper be added as a co-author to 
S.F. No. 856. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Cohen be added as a co-author 
to S.F. No. 910. The motion prevailed. 

Mr. Merriam moved that the name of Mrs. McQuaid be added as a co
author to S.F. No. 916. The motion prevailed. 

Mr. Metzen introduced-

Senate Resolution No. 63: A Senate resolution congratulating the Simley 
High School Spartans Wrestling Team for winning the 1989 Class AA 
Wrestling Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Beckman introduced-

Senate Resolution No. 64: A Senate resolution congratulating the St. 
James High School Wrestling Team for winning the 1989 State High School 
Class A Wrestling Tournament Co-Championship. 

Referred to the Committee on Rules and Administration. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 400, 294 and H.F. Nos. 210, 267, 14 and 68, which the com
mittee recommends to pass. 

S.F. No. 388, which the committee reports progress, subject to the fol-
lowing motion: 

Mr. Knaak moved to amend S.F. No. 388 as follows: 

Page 2, after line 34, insert: 

"BE IT FURTHER RESOLVED that since light rail transit has great 
potential in the metropolitan area to alleviate freeway congestion and increase 
the capacity to efficiently move people, the Legislature of the State of 
Minnesota urges Congress and the President to make federal grant money 
available to the regional rail authorities for design, construction and capital 
costs of a light rail transit system." 

Amend the title as follows: 

Page 1, line 5, before the period, insert "and to make federal money 
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available for a light rail transit system" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 388 was then progressed. 

503 

H.F. No. 214, which the committee recommends to pass, after the fol
lowing motion: 

Mr. Knaak moved to amend H.E No. 214, as amended pursuant to Rule 
49, adopted by the Senate March 6, 1989, as follows: 

(The text of the amended House File is identical to S.F. No. 62.) 

Pages 16 to 18, delete section I 0 

Page 35, line 6, delete "18" and insert "/7" 

Page 35, line 8, delete" 19 to 21" and insert" 18 to 20" and delete "22" 
and insert .. 2 I" 

Page 35, line JO, delete "23" and insert "22" 

Page 35, line 12, delete "17" and insert "/6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete everything after the semicolon 

Page I, line 6, delete "individuals filing separately;" 

Page 1, line I I, delete "subdivisions 2c and" and insert "subdivision" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 14 and nays 37, as follows: 

Those who voted in the affirmative were: 

Anderson 
Benson 
Bernhagen 

Decker 
Frederick 
Knaak 

Knutson 
Larson 
McGowan 

Those who voted in the negative were: 

Beckman 
Berglin 
Bertram 
Chmielewski 
Cohen 
Davis 
DeCramer 
Dicklich 

Diessner Kroening 
Frank Langseth 
Frederickson, DJ. Lantry 
Frederickson, D.R. Marty 
Freeman Merriam 
Hughes Metzen 
Johnson, D.E. Moe, D.M. 
Johnson, D.J. Morse 

Mehrkens 
Olson 
Pariseau 

Novak 
Pehler 
Peterson, D.C 
Peterson, R.W 
Piper 
Pogemiller 
Purfeerst 
Reichgott 

Ramstad 
Renneke 

Schmitz 
Spear 
Stumpf 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Merriam moved that the report of the Committee of the Whole, as 
kept by the Secretary, be now adopted. 

Mr. Diessner requested that the report on H.F. No. 210 be divided out. 

Mr. Merriam moved that the report of the Committee of the Whole, with 
the exception of the report on H.F. No. 210, be adopted. The motion 
prevailed. 

The question was taken on the adoption of the report on H.F. No. 2 IO. 
The motion did not prevail. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first lime and referred to the commillees 
indicated. 

Mr. Frederickson, D.R. introduced-

S.F. No. 921: A bill for an act relating to state lands; authorizing con
veyance of state land to the city of St. Peter. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Olson, Messrs. Mehrkens; Peterson, R.W.; Ms. Peterson, D.C. and 
Mr. Hughes introduced-

S. F. No. 922: A bill for an act relating to education; permitting one levy 
referendum each year by a school board; requiring special school district 
canvassing boards in certain elections; amending Minnesota Statutes 1988, 
sections l24A.03, subdivision 2; and 205A. IO, subdivision 3, and by add
ing a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 204C. 

Referred to the Committee on Elections and Ethics. 

Messrs. Mehrkens, Decker, Ramstad, Knaak and Ms. Olson introduced-

S.E No. 923: A bill for an act relating to education; appropriating money 
for reducing class sizes in kindergarten through grade 3. 

Referred to the Committee on Education. 

Messrs. Storm, Laidig and Bernhagen introduced-

S.F. No. 924: A bill for an act relating to family law; permitting child 
support obligors to withdraw from the automatic withholding program; 
amending Minnesota Statutes 1988, section 518.613, subdivision 4. 

Referred to the Committee on Health and Human Services. 

Mr. Taylor introduced-

S.F. No. 925: A bill for an act relating to retirement; Mankato fire depart
ment relief association; permitting the association to amend its constitution 
and bylaws to provide for payment of disability benefits to members regard
less of whether disabilities arose through the performance of firefighting 
duties. 

Referred to the Committee on Governmental Operations. 

Messrs. Storm and Laidig introduced-

S.F. No. 926: A bill for an act relating to environment; requiring the state 
board of education to require school districts to recycle paper; proposing 
coding for new law in Minnesota Statutes, chapter 121. 

Referred to the Committee on Education. 
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Mr. Bertram introduced-

S.E No. 927: A bill for an act relating to charitable gambling; including 
within the definition of "lawful purpose" certain expenditures for the erec
tion. acquisition. maintenance and repair of real property; amending Min
nesota Statutes 1988, section 349.12, subdivision 11. 

Referred to the Committee on General Legislation and Public Gaming. 

Ms. Piper, Mrs. Adkins, Messrs. Vickerman, Beckman and Benson intro
duced-

S.E No. 928: A bill for an act relating to taxation; property; eliminating 
senior accreditation requirements for assessors; amending Minnesota Stat
utes 1988, sections 270.485; and 273.061, subdivisions 1 and 2; repealing 
Laws 1988, chapter 719, article 7, section 9. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Dahl, Hughes, Chmielewski, Kroening and Merriam intro
duced-

S.E No. 929: A bill for an act relating to natural resources; establishing 
the Minnesota conservation corps; prescribing powers and duties of the 
commissioner of natural resources; amending Minnesota Statutes 1988, 
section 86.33; Laws 1988, chapter 690, article 1, section 21. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Moe, D.M. introduced-

S.E No. 930: A bill for an act relating to state agencies; providing for 
the development of internal auditing standards and requiring a report to 
the legislature and the governor on progress made; providing for the clas
sification of certain internal auditing data as confidential data on individ
uals, protected nonpublic data, or private data on individuals; requiring the 
commissioner to coordinate development and develop standards for internal 
auditing and report on progress; amending Minnesota Statutes 1988, section 
16A.055, subdivision I; proposing coding for new law in Minnesota Stat
utes, chapter 13. 

Referred to the Committee on Governmental Operations. 

Mr. Pogemiller introduced-

S.E No. 931: A bill for an act relating to retirement; permitting certain 
members of public pension plans to select Medicare coverage; amending 
Minnesota Statutes 1988, section 355.90, subdivisions 3 and 4. 

Referred to the Committee on Governmental Operations. 

Messrs. Frederick, McGowan, Decker and Mrs. Pariseau introduced

S.E No. 932: A bill for an act relating to taxation; motor vehicle excise; 
exempting sale of motor vehicles to state institutions of higher education 
and political subdivisions of the state; amending Minnesota Statutes 1988, 
section 297B.03. 

Referred to the Committee on Transportation. 
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Mr. Chmielewski introduced-

S.E No. 933: A bill for an act relating to local government; providing 
for the board membership of the Moose Lake and Windemere sanitary 
sewer district; amending Laws 1974, chapter 400, section 4, subdivision 
2, as amended. 

Referred to the Committee on Local and Urban Government. 

Ms. Piper, Messrs. Chmielewski, Brandl, Mrs. Lantry and Mr. Solon 
introduced-

S. E No. 934: A bill for an act relating to occupations and professionals; 
establishing a system of licensure for acupuncture practitioners; proposing 
coding for new law in Minnesota Statutes. chapter 148. 

Referred to the Committee on Health and Human Services. 

Mr. Frank introduced-

S.E No. 935: A bill for an act relating to retirement; authorizing employ
ing units to provide early retirement reduction offset annuities to certain 
employees qualifying under a rule of 85; proposing coding for new law in 
Minnesota Statutes, chapter 356. 

Referred to the Committee on Governmental Operations. 

Mr. Pehler introduced-

S.E No. 936: A bill for an act relating to state lands; authorizing exchange 
of state property with city of St. Cloud. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Peterson, D.C.; Messrs. Storm, Ramstad, Pogemiller and Ms. Reichgott 
introduced-

S.E No. 937: A bill for an act relating to Hennepin county; permitting 
the issuance of obligations by the county board of Hennepin county for a 
public safety building. 

Referred to the Committee on Local and Urban Government. 

Ms. Reichgott, Messrs. Luther, Merriam, Beckman and Ramstad intro
duced-

S.E No. 938: A bill for an act relating to economic development; providing 
for funding of grants to nonprofit economic development organizations; 
appropriating money. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Beckman, Lessard, Luther, Ms. Piper and Mr. Frederickson, D.J. 
introduced-

S.E No. 939: A bill for an act relating to state parks; requiring collection 
facilities for recycling containers at state park entrances; proposing coding 
for new law in Minnesota Statutes, chapter 85. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Solon. Metzen and Purfeerst introduced-

S.E No. 940: A bill for an act relating to insurance; accident and health; 
requiring coverage for mental or nervous disorder treatment services per
formed by a licensed psychologist; amending Minnesota Statutes I 988, 
section 62A.152, subdivisions 2 and 3. 

Referred to the Committee on Commerce. 

Mrs. Brataas and Mr. Benson introduced-

S.E No. 941: A bill for an act relating to Olmsted county; authorizing 
certain appropriations for economic and agricultural development. 

Referred to the Committee on Economic Development and Housing. 

Mr. DeCramer introduced-

S.E No. 942: A bill for an act relating to education; providing for exchanges 
of education faculty; appropriating money. 

Referred to the Committee on Education. 

Ms. Peterson, D.C.; Messrs. Pogemiller and Dicklich introduced

S.E No. 943: A bill for an act relating to human services; requiring the 
commissioner to establish or designate pilot programs in Hennepin and 
Ramsey counties for chemical dependency services for youths; appropri
ating money; proposing coding for new law in Minnesota Statutes, chapter 
254A. 

Referred to the Committee on Health and Human Services. 

Messrs. Solon, Kroening, Benson, Purfeerst and Metzen introduced

S.E No. 944: A bill for an act relating to capital improvements; appro
priating money for the port of Duluth; authorizing sale of state bonds. 

Referred to the Committee on Local and Urban Government. 

Mrs. Pariseau introduced-

S.E No. 945: A bill for an act relating to education; approving a maximum 
effort school loan program capital loan. 

Referred to the Committee on Education. 

Mr. Brandl, Mrs. Lantry and Ms. Berglin introduced-

S.E No. 946: A bill for an act relating to human services; authorizing 
creation of the Minnesota family investment plan; establishing grant proj
ects for refugees; fraud prevention; appropriating money; amending Min
nesota Statutes 1988, sections 256.045, subdivision 3; 256.12, subdivision 
14; 256.736, subdivision IO, 16, and by adding subdivisions; 256.74, 
subdivisions I and la; and 256D.051, subdivision 6, and by adding sub
divisions; proposing coding for new law in Minnesota Statutes, chapter 
256; repealing Minnesota Statutes 1988, section 256D.05 I, subdivision 6a. 

Referred to the Committee on Health and Human Services. 
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Messrs. Davis and DeCramer introduced-

S.E No. 947: A bill for an act relating to appropriations; appropriating 
funds for replanting of trees. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Frederickson, D.J.; DeCramer and Novak introduced-

S. E No. 948: A bill for an act relating to natural resources; requiring the 
labeling of paddy-grown wild rice and natural wild rice; establishing an 
Indian wild rice promotion council; directing the commissioner of natural 
resources to prescribe 100 wild rice lakes to be certified as organic; pro
viding penalties; appropriating money; amending Minnesota Statutes 1988, 
sections 30.49; 84.091, subdivision 3; 84.0911, subdivision 3; 84.14, by 
adding a subdivision; and 84.152, subdivisions 5 and 6; proposing coding 
for new law in Minnesota Statutes, chapter 30. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Moe, D.M. introduced-

S.E No. 949: A bill for an act relating to retirement; Minnesota postre
tirement investment fund; providing a special ad hoc postretirement adjust
ment; increasing certain postretirement interest assumptions; amending 
Minnesota Statutes 1988, sections I IA.18, subdivision 9; and 356.215, 
subdivision 4d. 

Referred to the Committee on Governmental Operations. 

Mr. Moe, D.M. introduced-

S.E No. 950: A bill for an act relating to retirement; local police and 
salaried firefighters relief associations; specifying the employment position 
salary for benefit and postretirement increase calculations for fire depart
ments converted to a volunteer fire department; clarifying various ambig
uous provisions; amending Minnesota Statutes 1988, section 423A.01, 
subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Pehler introduced-

S.E No. 95 I: A bill for an act relating to chemical abuse reporting; 
providing that law enforcement is not required to notify the school chemical 
abuse preassessment team within two weeks under certain circumstances; 
amending Minnesota Statutes 1988, section 126.036. 

Referred to the Committee on Judiciary. 

Ms. Berglin. Messrs. Vickerman. Solon, Mrs. Lantry and Mr. Benson 
introduced-

S.E No. 952: A bill for an act relating to human services; establishing 
requirements for nursing home reimbursement; providing an adjustment 
factor for allowable, reported, care-related costs; allowing an adjustment 
of a nursing home's total payment rate; requiring a study; amending Min
nesota Statutes 1988, section 256B.43 I, subdivisions 2b and 2i, and by 
adding a subdivision. 
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Referred to the Committee on Health and Human Services. 

Messrs. McGowan, Knutson and Ms. Piper introduced-

S.E No. 953: A bill for an act relating to taxation; income; providing a 
subtraction for certain expenses related to the adoption of a child; amending 
Minnesota Statutes 1988, section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Samuelson; Chmielewski; Purfeerst; Johnson, D.E. and Pogemiller 
introduced-

S.F. No. 954: A bill for an acl relating lo human services; establishing 
policy; changing the role of regional treatment centers; providing for com
munity-based services for certain persons; amending Minnesota Statutes 
1988, sections 245.463, by adding a subdivision; 245.476, by adding a 
subdivision; 245. 94, subdivision I; 246.18, subdivision 4; 246.36; 246.57, 
subdivision I; 251.011, subdivision 4, and by adding a subdivision; 252.291, 
subdivision 2; 252.31; 252.41, subdivision 9; 252.50; 253.015; 2538.17, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapters 245; 246; 251; 252; 253; and 256E. 

Referred to the Committee on Health and Human Services. 

Messrs. Samuelson, Vickerman. Ms. Berglin, Mrs. Adkins and Mr. Benson 
introduced-

S.F. No. 955: A bill for an act relating to human services; increasing 
asset and income guidelines for spouses of institutionalized medical assis
tance recipients; proposing coding for new law in Minnesota Statutes, 
chapter 256B. 

Referred to the Committee on Health and Human Services. 

Mr. Stumpf introduced-

S.F. No. 956: A bill for an act relating to waste management; requiring 
a county that enters a contract with the state for the siting and development 
of a stabilization and containment facility to hold a binding referendum on 
implementation of the contract; amending Minnesota Statutes 1988. section 
l 15A.191, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Frank; Moe, R.D.; Stumpf; Bernhagen and Davis introduced-

S.E No. 957: A bill for an act relating to economic development; trans
ferring programs under the Minnesota agricultural and economic devel
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; amend
ing Minnesota Statutes 1988, sections 41A.01; 41A.02, subdivisions 7a, 
15, 16, and by adding subdivisions; 41A.021; 41A.022; 41A.023; 4IA.03, 
subdivision 3; 4IA.035; 41A.036, subdivisions I, 4, 5, and 6; 41A.04; 
41A.05, subdivisions I, 2, 3, and 4; 4IA.051; 4IA.06, subdivisions 2, 4, 
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and 5; 41A.07; 41A.08; 469.175, subdivision 2; and 474A.02, subdivision 
5a; proposing coding for new law in Minnesota Statutes, chapter 116J; 
repealing Minnesota Statutes 1988, sections 41A.02, subdivision 3; 41A.065; 
and 469.012, subdivision 5. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Laidig, Mrs. Pariseau, Messrs. Larson and Bernhagen introduced-

S.E No. 958: A bill for an act relating to taxation; property; extending 
the homestead and agricultural credit to taxes payable after 1989; abolishing 
transition aid; repealing increases in income maintenance payments; amend
ing Minnesota Statutes 1988, sections 124. 155, subdivision 2; 124.2131, 
subdivision 3; 124.2139; 124A.02, subdivision 3a; 256.01, subdivision 2; 
256. 72; 256.81; 256.82, subdivision I; 256.863; 256.871, subdivision 6; 
256.935, subdivision I; 256. 991; 256B.041, subdivisions 5 and 7; 256B.05, 
subdivision I; 256B.09 I, subdivision 8; 2568. 15; 256B. I 9, subdivisions I 
and 2; 256D.03, subdivisions 2 and 6; 256D.04; 256D.36, subdivision I; 
2560.01, subdivision 3; 2560.02, subdivision 4; 2560.04, subdivision I; 
2560.05; 2560.07; 2560. IO; 2560.11; 273. 123, subdivisions 4 and 5; 
273.124, subdivisions 11 and 13; 273.13, subdivisions 22 and 23; 273. 132, 
subdivisions I, 2, and 5; 273. I 35, subdivision 2; 273.1391, subdivision 
2; 273. I 392; 273.1398, subdivisions I, 3, and 6; 273.165, subdivision 2; 
275.065, subdivision 2; 275.07, subdivision I; 275.08, subdivisions la 
and lb; 275.50, subdivision 5; 275.51, subdivisions 3f and 3h; 276.04, 
subdivision 2; 290A.04, subdivision 2; 393.07, subdivisions 2 and IO; 
473.446, subdivision I; 473E02, subdivision 23; 473E05; 473E06; 473E07, 
subdivisions I, 4, and 5; 473E08, subdivisions I, 2, 3a, 4, 5. 6, and IO; 
473EIO; 477A.OI I, subdivisions 15 and 20; and 477A.013, subdivision 3; 
Laws 1988, chapter 719, article 5, sections 81 and 84; repealing Minnesota 
Statutes 1988, sections 256.017; 256.018; 256.019; 273.13, subdivision 
21a; 273.135, subdivision 2a; 273.1391, subdivision 2a; 273. 1398, sub
divisions 2 and 5; 275.07, subdivision 3; 275.08, subdivision le; 290A.04, 
subdivision 2b; and Laws 1988, chapter 719, article 8, sections 32, 33, 
34, 35, and 36. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Peterson, D.C. introduced-

S.E No. 959: A bill for an act relating to family law; making surrogate 
mother agreements void and unenforceable; prohibiting advertisements for 
surrogate mothers; prohibiting the arranging of surrogate mother agree
ments; proposing coding for new law in Minnesota Statutes, chapters 257 
and 259. 

Referred to the Committee on Judiciary. 

Ms. Peterson, D.C.; Messrs. Samuelson, Marty, Purfeerst and Ms. Olson 
introduced-

S.E No. 960: A bill for an act relating to insurance; clarifying the cal
culation of underinsured motorist benefits; amending Minnesota Statutes 
1988, section 65B.49, subdivisions 3a and 4a. 

Referred to the Committee on Commerce. 
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Messrs, Decker, Taylor, Ms. Olson, Messrs. Pehler and Hughes intro
duced-

S.E No. 961: A bill for an act relating to taxation; income; providing a 
subtraction for payment of student loan principal and interest; amending 
Minnesota Statutes 1988, section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Pariseau. Messrs. Larson, Decker and Anderson introduced

S.E No. 962: A bill for an act relating to taxation; income; providing an 
exclusion for certain military pay; amending Minnesota Statutes 1988, 
section 290.01, subdivision 19b. 

Referred to the Committee on Tax.es and Tax Laws. 

Mr. Laidig introduced-

S. E No. 963: A bill for an act relating to health: providing identification 
cards to persons requiring special diets; exempting persons requiring spe
cial diets from public facility prohibitions on outside food and drink; appro
priating money; proposing coding for new law in Minnesota Statutes, chapter 
145. 

Referred to the Committee on Health and Human Services. 

Mr. Laidig introduced-

S.E No. 964: A bill for an act relating to education: modifying the tuition 
reimbursement provisions for the post-secondary enrollment options pro
gram; appropriating money; amending Minnesota Statutes 1988, section 
123.3514, subdivision 6. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.E No. 965: A bill for an act relating to education~ appropriating money 
to the University of Minnesota for a certain kind of crop management 
specialist and for support of the specialist. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Stumpf, DeCramer, Ms. Peterson, D. C. and Mr. Decker intro
duced-

S.E No. 966: A bill for an act relating to education; appropriating money 
for a joint American Indian teacher education program by independent 
school district No. 38, Red Lake, and Bemidji State University. 

Referred to the Committee on Education. 

Messrs. Brandl, Luther and Pehler introduced-

S.E No. 967: A bill for an act relating to insurance: regulating the com
prehensive health insurance plan and association; increasing access to the 
plan; modifying the funding mechanism and membership of the association; 
modifying the representation on the board of directors; modifying cover
ages; defining certain terms~ amending Minnesota Statutes 1988, sections 
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62A.17, subdivision 4, and by adding a subdivision; 62A.20, by adding a 
subdivision; 62A.21, by adding a subdivision; 62D.02, subdivision 8; 62E.02, 
subdivisions 2, 8, 9, 13, 18, and by adding a subdivision; 62E.I0, sub
divisions I, 2, 3, 7, and 9; 62E. ll, subdivision 2, and by adding a sub
division; 62E.12; 62E.14, subdivision 3, and by adding subdivisions; 62E.16; 
and 363.02, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 62E; repealing Minnesota Statutes 1988, sections 62E.02, 
subdivisions 21 and 22; 62E.035; and 62E. l 1, subdivisions 5 and 6. 

Referred to the Committee on Commerce. 

Mr. Frederickson, D.J. introduced-

S.E No. 968: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in Redwood Falls; proposing coding for new 
law in Minnesota Statutes. chapter l 98. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Bernhagen and Merriam introduced-

S.E No. 969: A bill for an act relating to forestry; directing a study and 
report on urban reforestation; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Marty and Merriam introduced-

S.E No. 970: A bill for an act relating to wild animals; removing authority 
to offer a bounty on rattlesnakes; amending Minnesota Statutes 1988, sec
tions 348.12 and 348.13. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Pogemiller, Samuelson, Freeman, Knutson and Ms. Piper intro
duced-

S.E No. 971: A bill for an act relating to health; establishing a grant for 
a prenatal care media campaign; proposing coding for new law in Minnesota 
Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

Mr. Hughes, Ms. Berglin, Mrs. Brataas, Ms. Peterson, D.C. and Mr. 
Pogemiller introduced-

S.E No. 972: A bill for an act relating to education; establishing a task 
force on coordinated childcare; appropriating money. 

Referred to the Committee on Education. 

Messrs. Solon and Gustafson introduced-

S.E No. 973: A bill for an act relating to the University of Minnesota; 
assigning certain jobs to bargaining units. 

Referred to the Committee on Governmental Operations. 
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Mr. Peterson. R. W introduced-

S.E No. 974: A bill for an act relating to the collection, access to, and 
dissemination of data; proposing classifications of data as private, confi
dential, nonpublic, and protected nonpublic; clarifying classification of 
data; establishing an internal audit function with access to state agency 
data; clarifying what data on juveniles may be made available to the public; 
amending Minnesota Statutes 1988, sections 13.10, subdivision I; 13.32, 
subdivisions 3 and 5; 13.82, subdivision 8; 16A.055, subdivision I; 245.94, 
subdivision I; and 260.161, subdivision 3; proposing coding for new law 
in Minnesota Statutes, chapter 13. 

Referred to the Committee on Judiciary. 

Messrs. Frederickson, D.J.; Beckman; Metzen; Ms. Piper and Mr. Johnson, 
D.J. introduced-

S.E No. 975: A bill for an act relating to taxation; sales and use; repealing 
accelerated payment of June liability; amending Minnesota Statutes 1988, 
section 297 A.27, subdivision I; repealing Minnesota Statutes 1988, section 
297A.275. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Morse, Davis, Freeman, Ms. Berglin and Mr. Frederickson, D.J. 
introduced-

S.E No. 976: A bill for an act relating lo agriculture; renaming the 
commissioner and department of agriculture as the commissioner and 
department of agriculture and food; clarifying the commissioner's authority 
and responsibilities; providing for demonstration projects to allow women, 
infants, and children program recipients to redeem coupons for Minnesota 
grown food; appropriating money; amending Minnesota Statutes I 988, 
sections 17.01 and 17.013; proposing coding for new law in Minnesota 
Statutes, chapter 17. 

Referred lo the Committee on Agriculture and Rural Development. 

Messrs. Frank; Moe, R.D. and Kroening in1roduced-

S.E No. 977: A bill for an act relating to economic development; estab
lishing the community and neighborhood development organization pro
gram; appropriating money; proposing coding for new Jaw in Minnesota 
Statutes, chapter 1161. 

Referred to the Committee on Economic Development and Housing. 

Mr. Knutson introduced-

S.F No. 978: A bill for an act relating to education; increasing the required 
number of annual school days from 175 to 180, and the number of required 
daily hours by I; appropriating money; amending Minnesota Statutes 1988, 
section 124.19; subdivision I. 

Referred to the Committee on Education. 
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Mr. Knutson introduced-

S.E No. 979: A bill for an act relating to crime; providing that a person 
who unlawfully sells or distributes narcotic drugs is guilty of attempted 
murder; providing penalties; amending Minnesota Statutes 1988, section 
152.15, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Knutson introduced-

S.E No. 980: A bill for an act relating lo education; restoring earlier 
levels of salary aid for special education teachers; appropriating money; 
amending Minnesota Statutes 1988, section 124.32, subdivision lb. 

Referred to the Committee on Education. 

Mr. Knutson introduced-

S.E No. 98 I: A bill for an act relating to courts; permitting parties in 
civil actions to electronically record the proceedings; amending Minnesota 
Statutes 1988, section 484. 72, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Solon; Frederick; Kroening; Johnson, D.J. and Purfeerst intro
duced-

S.E No. 982: A bill for an act relating to horse racing: providing for 
licensing of televised horse racing facilities; allowing for pari-mutuel wagering 
at licensed horse racing facilities; permitting inter-track and out-of-state 
simulcasts of horse races; amending Minnesota Statutes I 988, sections 
240.01, subdivision I, and by adding subdivisions; 240.03; 240.05, sub
division I; 240.10; 240.11; 240.13, subdivisions I, 2, 3, and by adding 
subdivisions; 240.17; 240. 19; 240.23; 240.25, subdivision 2; 240.27; and 
240.28, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 240. 

Referred to the Committee on General Legislation and Public Gaming. 

ADJOURNMENT 

Mr. Merriam moved that the Senate do now adjourn until 2:00 p.m., 
Monday, March 13, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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TWENTY-FIRST DAY 

St. Paul, Minnesota, Monday, March 13, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Dr. Martin Marty. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W. 
Piper 
Pogemiller 

The President declared a quorum present. 

Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mrs. Adkins and Mr. McGowan were excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

February 14, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Minnesota Higher Education Facilities 
Authority are hereby respectfully submitted to the Senate for confirmation 
as required by law: 

Kathryn Jarvinen, 1750 Gilmore Ave., Winona, Winona County, has been 
appointed by me, effective February 1, 1989, for a term expiring the first 
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Monday in January, I 993. 

Earl Herring, I 09 - 14th Ave. S., Moorhead, Clay County, has been 
appointed by me, effective February I, 1989, for a term expiring the first 
Monday in January, 1993. 

(Referred to the Committee on Education.) 

Sincerely, 
Rudy Perpich, Governor 

March 8, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article JV, Section 23: 

S.E 
No. 
215 

H.E 
No. 

Session Laws 
Chapter No. 

6 

Time and 
Date Approved 

1989 
1337 hours March 8 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

March 8 

March 9, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 32. 

Sincerely, 
Rudy Perpich, Governor 

March 9, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E Nos. 204 and 
574. 

Sincerely, 
Rudy Perpich, Governor 
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REPORTS OF COMMITTEES 
Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 

adopted, with the exception of the report on S.F. No. 505 and reports 
pertaining to appointments. The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was re-referred 

S.F. No. 590: A bill for an act relating to veterans; requiring a presentence 
investigation report on a convicted veteran to include information on whether 
the veteran is suffering from a posttraumatic stress disorder; requiring the 
chief executive officers of correctional facilities to provide veteran inmates 
suffering from posttraumatic stress disorders with appropriate medical care; 
amending Minnesota Statutes 1988, sections 241.06: and 609.115, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, after "(a)" insert ""Posttraumatic stress disorder" 
means the disorder described in this paragraph. A person who has post
traumatic stress disorder has experienced an event that is outside the range 
of usual human experience and that would be markedly distressing to almost 
anyone, such as serious threat to one's life or physical integrity; serious 
threat or harm to one's children, spouse, or other close relatives and 
friends; sudden destruction of one's home or community; or seeing another 
person who has recently been, or is being, seriously injured or killed as 
the result of an accident or physical violence. The traumatic event is 
persistently reexperienced in at least one of the following ways: 

(I) recurrent and intrusive distressing recollections of the event I in young 
children, repetitive play in which themes or aspects of the trauma are 
expressed); 

(2) recurrent distressing dreams of the event; 

(3) sudden acting or feeling as if the traumatic event were recurring 
(includes a sense of reliving the experience, illusions, hallucinations, and 
dissociative (flashback) episodes, even those that occur upon awakening 
or when intoxicated); or 

(4) intense psychological distress at exposure to events that symbolize 
or resemble an aspect of the traumatic event, including anniversaries of 
the trauma. 

The person displays persistent avoidance of stimuli associated with the 
trauma or numbing of general responsiveness (not present before the trauma), 
as indicated by at least three of the following: 

(/) efforts to avoid thoughts or feelings associated with the trauma; 

(2) efforts to avoid activities or situations that arouse recollections of 
the trauma; 

(3) inability to recall an important aspect of the trauma (psychogenic 
amnesia); 

(4) markedly diminished interest in significant activities (in young chil
dren, loss of recently acquired developmental skills such as toilet training 
or language skills); 
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/5) feeling of detachment or estrangement from others; 

/6) restricted range of affect, such as, unable to have loving feelings; 
or 

/7) sense of a foreshortened future, such as, does not expect to have a 
career, marriage, or children, or a long life. 

The person experiences persistent symptoms of increased arousal (not 
present before the trauma), as indicated by at least two of the following: 

I I) difficulty falling or staying asleep; 

/2) irritability or outbursts of anger; 

I 3) difficulty concentrating; 

I 4) hypervigilance; 

/5) exaggerated startle response; or 

/6) physiologic reactivity upon exposure to events that symbolize or 
resemble an aspect of the traumatic event ( such as, a woman who was 
raped in an elevator breaks out in a sweat when entering any elevator). 

Duration of the disturbance is at least one month. 

( b )" and delete "Korean conflict" 

Page I, line 16, delete "or Vietnam era" 

Page I, line 17, delete "during either or both" and insert a period 

Page I, delete lines 18 and 19 

Page I, line 20, delete "(b)'' and insert "/c)" 

Page I, line 22, delete "Korean conflict or" 

Page I, line 23, delete "Vietnam era" 

Page 2, line 6, delete "(c)" and insert "(d)" 

Page 3, line 11, delete "Korean" 

Page 3, line 12, delete "conflict or Vietnam era" 

Page 3, line 13, delete "during either" and insert a period 

Page 3, delete lines 14 and 15 

Page 3, line 16, delete "Korean conflict or Vietnam era" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 487: A bill for an act relating lo human services; clarifying 
eligibility requirements for AFDC; revising the Minnesota supplemental 
aid program; appropriating money; amending Minnesota Statutes 1988, 
sections 13.46, subdivision 2; 237. 70, subdivision 7; 237. 701, subdivision 
I; 256.014, subdivision I; 256.12, subdivision 14; 256.73, subdivision 3a; 
256.736, subdivision 3; 256.74, subdivisions I and la; 256D.01, subdi
vision lb; 256D.35, subdivisions I, 7, and by adding subdivisions; 256D.36, 
subdivision I, and by adding a subdivision; and 256D.37, subdivision I; 
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proposing coding for new law in Minnesota Statutes, chapter 256D; pro
posing coding for new law as Minnesota Statutes. chapter 2561: repealing 
Minnesota Statutes 1988, sections 256D.01, subdivision le; 256D.06, sub
divisions 3, 4, and 6; 256D.35, subdivisions 2. 3. 4. and 8; 256D.36, 
subdivision 2; 256D. 37. subdivisions 2. 4, 6. 7. 8. 9, IO, I I, 12, 13, and 
14; 256D.38; 256D.39; 256D.41; 256D.42; and 256D.43. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 6 to 13, delete sections 5 to 9 

Page 15, line 36, delete "the inability" 

Page 16, delete lines I to 3 

Page 16, line 4. delete "those" and insert "disability as determined 
under the" 

Page 17, line 19, before "income" insert "net" 

Page 19, line 30. before "regional" insert "nursing home," 

Page 19, line 31, after "center" insert a comma 

Page 23, line I 8, delete everything after the headnote and insert "The 
transfer policies and procedures of the Minnesota supplemental aid pro
gram are those used by the medical assistance program under section 
2568.17." 

Page 23, delete lines 19 to 36 

Page 24, delete lines I to 8 

Page 26, line 25, after "property" insert "who is the assistance unit or 
a responsible relative of the assistance unit" 

Page 27, line 22, delete "5" and insert "4" 

Page 27, lines 24 and 25, delete "share a residence" and insert "reside" 

Page 27, line 27, delete "shares a residence" and insert "resides" 

Page 27, delete lines 29 to 32 

Renumber the subdivisions in sequence 

Page 28, after line 27, insert; 

"(d) The county agency shall continue to pay a monthly aliowance of 
$68 for restaurant meals for a person who was receiving a restaurant meal 
allowance on June 1, 1990, and eats two or more meals in a restaurant 
daily. The allowance must continue until the person has not received Min
nesota supplemental aid for one full calendar month or until the person's 
living arrangement changes and the person no longer meets the criteria 
for the restaurant meal allowance, whichever occurs first." 

Page 29, line 11 , delete "5" and insert "4" 

Page 29, line 16, delete "Emergencv" 

Page 29, delete lines I 7 and 18 

Page 30, line 36, after the period, insert "The criteria used to determine 
a person's continuing need for a protective payee are the criteria used in 
the supplemental security income program (SSI) to determine if a person 
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is incapable of managing or directing the management of the person's 
money. 

Page 31, line 31, before "facilities" insert "nursing homes, regional 
treatment centers, and" 

Page 32, line 23, delete "understands" and insert "acknowledges" 

Page 32, line 35, after "terminated," insert "the client has the right to 
choose to have" 

Page 32, line 36, delete "must be" 

Page 33, line 18, delete "emergency and" 

Page 33, line 29, delete "policy and program administration" and insert 
"program provisions under sections 256D.33 to 256D.54 if' 

Page 33, Jine 30, after "necessary" insert a comma 

Page 33, line 31, after "aid" insert a comma 

Page 33, line 32, delete "Public Law Number 94-585" and insert" United 
States Code, section 1396, and following sections" 

Page 33, line 33, delete "Minnesota" 

Page 33, line 34. delete "legislature" and insert "chairs of the health 
and human services committees of the Minnesota senate and house of 
representatives" 

Page 36, line 21, delete "filed" and insert "received by a county agency" 

Page 37, line 7, delete "this chapter" and insert "general assistance or 
Minnesota supplemental aid" 

Page 38, line 12, delete "subdivision]" and insert "this section" 

Page 39, line 35, delete "10, 26, 34" and insert "5, 21, 29" 

Page 39, line 36, delete "35, 53 to 58, and 59" and insert" 30, 48 to 
53, and54" 

Page 40, line 2, delete "11 to 25, 27 to 33" and insert "6 to 20, 22 to 
28" 

Page 40, line 3, delete "35, 36 to 52, and 59" and insert "30, 31 to 
47, and 54" 

Page 40, line 5, delete "59" and insert "54" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete "256.12," 

Page I , delete line 8 

Page 1, line 9, delete everything before "256D.01" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 235: A bill for an act relating to health, human services, and 
corrections; establishing requirements to prevent overconcentration of res
idential facilities; requiring county plans for the dispersal and downsizing 
of facilities in overconcentrated areas; limiting municipal zoning restric
tions on certain residential facilities; proposing coding for new law in 
Minnesota Statutes, chapters 245A and 462; repealing Minnesota Statutes 
1988, sections 245A. I I; and 462.357, subdivisions 6a, 7, and 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [245A. I I I) [OVERCONCENTRATION AND DISPERSAL 
OF RESIDENTIAL PROGRAMS.] 

Subdivision I. [DEFINITIONS.] For purposes of this section, the fol
lowing terms have the meanings given them: 

(a) [STATE-LICENSED RESIDENTIAL FACILITY.] "State-licensed 
residential facility" means a program or facility licensed by the commis
sioner of health, the commissioner of human services, or the commissioner 
of corrections to provide lodging in conjunction with monitoring, ~;uper
vision, treatment, rehabilitation, habilitation, education, or training of the 
residents in the facility. "Stale-Licensed residential facility" does not include: 

(I) a foster care program operated in the permanent residence of the 
license holder; or in which a client or the client's guardian owns, rents. or 
leases the home; 

/2) a motel, hotel, or board and lodging facility licensed by the com
missioner of health, unless the facility receives more than 50 percent of 
its residents under a contract or other arrangement with the state or a 
local government human services agency to provide lodging for people 
who are mentally ill or chemically dependent, or who have other human 
services needs; 

( 3) a hospital or nursing home Licensed only by the commissioner of 
health; 

(4) a regional treatment center operated by the commissioner of human 
services; 

(5) a municipal, county, or regional jail, workhouse, or juvenile detention 
facility, or a stale correctional program operated by the commissioner of 
corrections; 

(6) semi-independent living services for persons with mental retardation 
or related conditions or mental illness, if the license holder has no financial 
or ownership interest in the housing used by persons receiving the semi
independent living services; 

(7) a residential school operated by the commissioner of education; or 

/8) a facility described in section 2568.43/, subdivision 4, paragraph 
(c). 

(b) [FREESTANDING FOSTER CARE PROGRAM.] "Freestandingfos
ter care program" means a foster care program that is licensed by the 
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commissioner of human services and that is not operated in the permanent 
residence of the license holder. 

(c) [OVER CONCENTRATED AREA.) .. Overconcentrated area" means 
a municipality or planning district with more than one percent of its pop
ulation residing in state-licensed residential facilities. If a municipality 
has planning districts, the concentration perceniage is determined for each 
district and not for the municipality as a whole. Municipal population is 
determined using the figures reporred annually by the state demographer. 

(d) [NURSING HOME.) .. Nursing home" has the meaning given in 
section 2568.421, subdivision 7. 

Subd. 2. [REQUIREMENTS FOR SITING OF RESIDENTIAL PRO
GRAMS.] /a) In order to protect residents of state-licensed residential 
facilities from the potential detrimental impact of an overconcentration of 
facilitie~; and to preserve the character of residential neighborhoods. the 
following requirements apply to the locations of state-licensed residemial 
facilities: 

I I )for facilities other than freestanding foster care programs. the facility 
must not be located within 450 feet of an existing freestanding foster care 
program or within 1,320 feet of another state-licensed residential facility 
or a facility described in subdivision I, paragraph (a), clause (8); 

/2) for freestanding foster care programs, the program must nor be 
located within 450 feel of an existing stale-licensed residential facility, 
including another freestanding foster care program, or a facility described 
in subdivision I, paragraph (a), clause (8); 

(3) the facility must not be located within an overconcentrated area; 
and 

(4) if the facility will be located in a multiple-family dwelling and does 
not have exclusive use of the dwelling. a total of no more than 25 percent 
of the units or the floor area in the building may be used by the facility. 
In the case of two- to four-family dwellings, if the facility does not have 
exclusive use of the dwelling, no more than one of the units may be used 
by the facility. 

(b) At the joint request of a county and a city or town, the licensing 
commissioner may waive one or more of the requirements of paragraph 
(a) if the commissioner is satisfied that the waiver will not be detrimental 
to the residents of affected facilities, A city or town may not submit a 
request for a waiver under this paragraph unless the local governing body 
has approved the request using the procedures for granting conditional 
use permits. 

Subd. 3. [INITIAL LICENSES.] The commissioner of human services, 
the commissioner of health, and the commissioner of corrections shall not 
issue an initial license to an applicant for licensure as a state-licensed 
residential facility unless the facility satisfies the requirements of subdi
vision 2. 

Subd. 4. [DISPERSAL OF OVERCONCENTRATED PROGRAMS.] (a) 
By July 1. 1990, every county shall report to the commissioner of human 
services on the number, location, and type of state-licensed residential 
facilities located in the county and the extent to which the existing local ions 
of the facilities satisfy the requirements of subdivision 2. Jf the existing 
locations of facilities do not satisfy the requirements of subdivision 2, the 
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county shall submit with the report a plan for the dispersal, downsizing, 
and future siting of state-licensed residential facilities. A county may pre
pare a joint plan with other contiguous counties. In developing the plan, 
the counties shall solicit the participation of license holders, local zoning 
and land use planning authorities, consumers, advocacy groups, and the 
general public. The plan must be designed to achieve the objectives of this 
section and must include: 

(I) specific target neighborhoods, data describing the extent to which 
each of the target neighborhoods is overconcentrated, and the addresses 
and licensed capacity of facilities in the target neighborhoods; 

/2) a description of the specific actions the county will take to bring 
the county's state-licensed residential facilities into full compliance with 
subdivision 2 by January 1, 1996, including changes in client placement 
policies and procedures, the levels of concentration that will be achieved, 
timelines for achieving target levels of concentration, and the agency or 
agencies that will be responsible for carrying out each action; 

/3) identification of priority areas for the siting of new facilities, includ
ing a description of the existing level of concentration in priority areas 
and the level of concentration that will exist after full implementation of 
the plan; 

I 4) specific plans for community and neighborhood education and public 
relations efforts to ease siting of facilities; 

/5) a mechanism for soliciting and recording complaints about state
licensed residential facilities to be used in making decisions about dis
persal, downsizing, and the awarding of county contracts, including sam
ples of forms that will be used, methods for collecting information, and 
the objective criteria that will be used in decision making; 

/6) plans for the coordinated development of related services, including 
projections of services that will be needed, a description of existing ser
vices in the priority areas for siting new facilities, timelines for developing 
needed services, a description of the methods that will be used to develop 
services, and the agency or agencies that will be responsible for developing 
needed services; 

/7) the annualized, detailed costs of implementing the plan on forms 
provided by the commissioner; 

/8) a statement of the standards and criteria that will be used to monitor 
and evaluate the implementation of the dispersal plan; 

(9) provisions to ensure that no person in a state-licensed residential 
facility will be displaced as a result of the plan until a relocation plan has 
been implemented that provides for an acceptable alternative placement; 
and 

(10 I for counties required to submit plans, an annual report on the 
county's progress toward substantial compliance with the plan which is 
due on July 1 of each year following July I, 1990. 

/b) By September 1, 1989, the commissioner must provide counties with 
planning guidelines for preparing the plans and reports. The commissioner 
shall approve plans and reports required under paragraph I a) if they con
form with the requirements of paragraph /a), they are prepared using forms 
and in a manner prescribed by the commissioner. and the commissioner 
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determines that the plan will achieve the objectives of this section. The 
guidelines must be developed in consultation with the commissioners of 
health and corrections. The commissioner of human services shall provide 
copies of all plans and reports received under this subdivision to the 
commissioners of health and corrections. The commissioner of human ser
vices may not approve a county plan unless the plan has been approved 
by the commissioners of health and corrections. Within 90 days after 
receiving a plan or report, the commissioner shall certify whether the plan 
or report satisfies the requirements of this section. 

(c) The commissioner may order a county that has not submitted a plan 
or report required under paragraph (a) to pay a fine. The commissioner 
shall notify the affected county of the order to pay the fine. The notice 
must be in writing and delivered by certified mail or personal service to 
the chair of the county board of commissioners or county human service 
board. The notice must state the reasons for ordering the fine. The notice 
must inform the county of the right to a contested case hearing under 
chapter 14. The county may appeal the commissioner's order by notifying 
the commissioner, by certified mail, within ten calendar days after receiving 
the commissioner's order. 

(d) After January 1, 1991, the commissioner may order a county to pay 
a fine if the county does not have an approved plan. The notice and appeal 
provisions of paragraph ( c) apply to orders issued under this paragraph. 

(e) After July 1, 1991, the commissioner may order a county to pay a 
fine if the commissioner determines that the county has failed to make 
good faith efforts to implement the plan. The notice requirements of para
graph ( c) apply to Jines ordered under this paragraph. The notice must 
state the reasons for the commissioner's determination and must identify 
the specific actions the county must take to implement the plan. The notice 
must also include a timetable that sets deadlines for each required action 
that must be taken by the county to implement the plan. lf the county Jails 
to meet a deadline set in the commissioner's notice, the commissioner may 
order the county to pay an additional fine. The appeal provisions of para
graph ( c) apply to Jines ordered under this paragraph. 

(J) The amount of the fine to be imposed by the commissioner under this 
section for noncompliance is ten percent of the county's annual a/location 
under chapter 256£, the community social services act, or $10,000, which
ever is less. 

(g) After January 1, 1991, the commissioner may develop or arrange 
for the development of a plan for any county that does not have an approved 
plan, and may impose the plan upon the county. The commissioner shall 
calculate the actual cost of the development of the plan and withhold an 
equivalent amount from the community social services act funding or stale 
administrative aids for any county affected by the plan. 

(h) After January 1, 1991, the commissioner of human services. the 
commissioner of health, and the commissioner of corrections shall not 
issue or renew a residential facility license unless the county has certified 
that issuing or renewing the license is consistent with the county's plan 
developed under this subdivision. If the county is not required to have a 
plan, it must certify that the facility meets the standards outlined in sub
division 2. The county shall respond lO a commissioner's request for cer
tification within 15 calendar days after receiving the request. 
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(i) The commissioner may not order a county to pay a fine under para
graph (e) for failure to implement a plan unless the legislature has taken 
action regarding the costs of implementing the plan. Beginning January 
1, 1991, the commissioner shall provide an annual report to the legislature 
on the estimated costs to the state, counties, and providers of implementing 
county plans, including recommendations regarding appropriations of money 
and other legislative action that will be needed for full implementation of 
the plans by the deadlines established in this section. 

Subd. 5. [RELOCATION PLANS FOR DISPLACED RESIDENTS.] No 
person in a state-licensed residential facility may be displaced as a result 
of this section until a relocation plan has been implemented that provides 
for an acceptable alternative placement. 

Subd. 6. [INITIAL LICENSES ISSUED BEFORE REPORTS AND PLANS 
ARE SUBMITTED.] For the period beginning on the effective date of this 
section and ending June 30, 1990, if the licensing commissioner notifies 
a municipality under section 2, subdivision 3, of a pending application 
for an initial license for a residential program proposed to be located in 
the municipality and the municipality does not provide the commissioner 
with information that shows that the facility would violate the requirements 
of subdivision 2, the commissioner may issue an initial license without 
further verification that the requirements of subdivision 2 are satisfied. 

Sec. 2. [462.3575] [REQUIREMENTS FOR HUMAN SERVICES, 
HEALTH, AND CORRECTIONAL RESIDENTIAL PROGRAMS.] 

Subdivision I. [HUMAN SERVICES PROGRAMS.] (a) It is the policy 
of this state that persons in need of residential services from programs 
licensed by the commissioner of human services should not be excluded 
from the benefits of normal residential surroundings by municipal zoning 
ordinances, comprehensive municipal plans, regional development plans, 
or other land use plans or regulations. 

(b) A residential program licensed by the commissioner of human ser
vices with a licensed capacity of six or fewer persons is a permitted use 
of property in districts where one- and two-family dwellings are allowed. 
The program must not be subjected to conditional or special use require
ments for the purposes of zoning and other land use plans or regulations. 
A town, municipality, or other local government authority may only impose 
conditions or requirements on the property that apply to all one- or two
family properties in that zoning district. 

(c) A residential program licensed by the commissioner of human ser
vices with a licensed capacity of I 6 or fewer persons is a permitted use 
of property in districts where multiple family dwellings are allowed. The 
program must not be subjected to conditional or special use requirements 
for the purposes of zoning and other land use plans or regulations. A town, 
municipality, or other local government authority may only impose con
ditions or requirements on the property that apply to all multiple-family 
properties of similar size in that zoning district. 

(d) Nothing in this section requires local governments to allow one- or 
two-family dwellings in multiple-family districts. 

Subd. 2. [CORRECTIONS PROGRAMS.] A residential program licensed 
by the commissioner of corrections with a licensed capacity of 50 or fewer 
residents is a permitted use of property in zones in which a hotel or motel 
is allowed and is not subject to conditional or special use requirements 
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for the purposes of zoning and other land use plans or regulations, provided 
the program is not located within 750 feet of any residential use of property. 
A town, municipality, or other local government authority may only impose 
conditions or requirements on the program that apply to similar uses in 
the zoning district. 

Subd. 3. [NOTIFICATION OF MUNICIPALITIES.] The commissioner 
of human services, the commissioner of health, and the commissioner of 
corrections shall notify a municipality of a pending application for an 
initial license or license renewal for a residential program located within 
the municipality. The notice must be provided at least 45 days before the 
license is issued or renewed and must solicit the written comments of the 
municipality regarding the appropriateness of the zoning district, distance 
or concentration issues arising under section 1, and other matters of 
concern to the municipality. This subdivision does not limit the authority 
of the commissioner to issue or renew a license if at least 45 days' notice 
was provided. 

Subd. 4. [CONCILIATION CONFERENCE.] An applicant or license 
holder who has been denied a conditional or special use permit to operate 
a residential program licensed by the commissioner of health, the com
missioner of human services, or the commissioner of corrections. or who 
believes that the zoning or land use planning authority or other local 
government authority has imposed conditions on the use of property in 
violation of this section, may request a review of the decision by submitting 
a written request for review to the local government authority within ten 
days after the date of receiving notice of the authority's action to require 
or to deny a permit or to impose conditions on the use of property. Upon 
receipt of the request for review, the local government authority shall notify 
the appropriate licensing commissioner of the request and schedule a con
ciliation conference. The local government authority shall notify the appli
cant or license holder, the county, and the commissioner of the time. date, 
and location of the conciliation conference. The conference must occur 
within 30 days after receipt of the request for review. The commissioner 
shall assign a trained conciliator to be present at the conciliation confer
ence and assist in the resolution of the dispute without judicial review. 
Within five days after the conciliation conference, the local government 
authority must give the applicant or license holder, the county, and the 
commissioner written notice, by certified mail, of the final action it will 
take, when the action will be taken, and the applicant or license holder's 
right to appeal the final action. 

Sec. 3. (REPEALER.] 

Minnesota Statutes 1988, sections 245A.I I; and 462 .357, subdivisions 
6a, 7, and 8, are repealed." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 659: A bill for an act relating to motor vehicles; increasing and 
allocating fees and motor vehicle excise tax for dealer plates; restricting 
use of dealer plates; amending Minnesota Statutes 1988, section 168.27, 
subdivision 16. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 16, after "for" insert "each of' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 82: A bill for an act relating to workers' compensation: regulating 
the location for certain physical examinations; amending Minnesota Statutes 
1988, section 176.155, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 505: A bill for an act relating to workers' compensation; estab
lishing a legal assistance fund; appropriating money; amending Minnesota 
Statutes 1988, section 176.261. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ 176.2615] [LEGAL ASSISTANCE PILOT PROJECT 
PROGRAM.] 

Subdivision I. [PURPOSE.] The commissioner shall establish a workers' 
compensation legal assistance pilot project program within the department 
for the purpose of providing legal representation to injured employees who 
meet the eligibility requirements set forth under subdivision 2. 

Subd. 2. [ELIGIBILITY.] /a) The commissioner shall determine who is 
eligible to receive legal representation services under this section. To be 
eligible, the injured employee must: 

( I) have a claim not exceeding $1,500 that appears meritorious: 

(2) be unable to obtain private counsel Jo represent the employee in a 
proceeding under this chapter, as evidenced by at least one turn down by 
an attorney who handles workers' compensation cases as a part of the 
attorney's regular practice; and 

(3) demonstrate that an undue hardship will result or has resulted because 
of the employee's inability to pursue the claim for lack of private counsel 
willing to take the case. 

(b) The commissioner may limit participation in the legal assistance 
pilot project program to the extent of funds available under the appropri
ation authorized under section 2. 

Subd. 3. [FEES; COSTS AND EXPENSES.] (a) An employer or insurer 
and an employee are liable for attorney fees for representation provided 
to employees pursuant to this section to the same extent that the employer 
or insurer and employee would be liable in all other cases under chapter 
176. The fees shall be paid directly to the special compensation fund, and 
shall be in an amount equal to the usual and customary fee of a private 
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attorney handling a similar matter; except that, notwithstanding section 
176.081, subdivisions 7 and 7a, the employer or insurer fee calculation 
must also be made on the first $250 of fees, and the employee is not 
responsible for the first $250 of fees. 

( b I The employee is liable for costs and expenses not reimbursable under 
section 176.51 I. 

Sec. 2. [APPROPRIATION.] 

$50,000 is appropriated for the biennium ending June 30, 1991, from 
the special compensation fund to the commissioner of labor and industry 
to establish the workers' compensation legal assistance pilot project pro
gram under section 1. 

Sec. 3. [REPORT TO LEGISLATURE.] 

The commissioner of labor and industry shall report to the legislature 
by January I, 1991, concerning the number of employees served under 
the workers' compensation legal assistance pilot project program estab
lished under section I, the effectiveness of the program, and the need, if 
any, for further funding on a permanent basis of the program. The report 
shall include accompanying recommendations. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective July 1, /989." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; establishing a legal 
assistance pilot project program; appropriating money; requiring a report; 
proposing coding for new law in Minnesota Statutes, chapter 176." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S. E No. 591: A bill for an act relating to local government; providing 
for the appointment of certain employees of the city of Minneapolis and 
special school district No. I; amending Laws 1969, chapter 937, section 
I. subdivision 9, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 27, insert: 

"/33) Assistant intergovernmental policy analyst;" 

Page 2, line 28, delete "(33)" and insert "(34)" 

Page 2, after line 30, insert: 

"Sec. 2. Laws 1986, chapter 396, section 2, subdivision I, as amended 
by Laws 1987, chapter 55, section 4, is amended to read: 

Subdivision I. [ACTIVITIES; CONTRACTS.] The city may acquire, 
design, construct, equip, improve, control, operate, and maintain the con
vention center and related facilities. The city shall have all powers necessary 
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or convenient for those purposes and may enter into any contract for those 
purposes, including the financing of the convention center and any related 
facilities. 

The city may contract for construction materials, supplies, and equipment 
in accordance with Minnesota Statutes, section 471.345, except that it may 
enter into contracts with persons, firms, or corporations to perform one or 
more or all of the functions of architect, engineer, and construction manager 
with respect to all or part of a project to build or remodel the convention 
center and related facilities. Contractors shall be selected through the pro
cess of public bidding, provided that it shall be permissible for the city to 
narrow the listing of eligible bidders to those which the city determines to 
possess sufficient expertise to perform the intended functions and the city 
may negotiate with the three lowest responsible bidders to achieve the lowest 
possible bid. Notwithstanding any other law or charter provision to the 
contrary, the city may, at the discretion of the city council, enter into 
agreements relating to the convention center, related facilities or any other 
city construction project with appropriate labor organizations and con
tractors which provide that no strike or lockout may be ordered during the 
term of the agreements. These provisions and necessary procedures may 
be utilized for the purpose of maintaining employment stability and avoid
ing delay or interference with the performance of the fast-track construction 
schedule in connection with the project. The city may require any con
struction manager to certify a construction price and completion date to 
the city. The city may require the posting of a bond in an amount determined 
by the city to cover any costs which may be incurred over and above the 
certified price, including but not limited to costs incurred by the city or 
loss of revenues resulting from incomplete construction on the completion 
date and any other obligations the city may require the construction manager 
to bear. The city shall secure surety bonds as required in Minnesota Statutes, 
section 574.26, securing payment of just claims in connection with all 
public work undertaken by it. Persons entitled to the protection of the bonds 
may enforce them as provided in Minnesota Statutes, sections 574.28 to 
574.32, and shall not be entitled to a lien on any property of the city under 
the provisions of Minnesota Statutes, sections 514.01 to 514.16." 

Page 2, line 31, delete "SUPERINTENDANT'S" and insert 
"SUPERINTENDENT'S" 

Page 2, lines 32, 33, and 34, delete "superintendant" and insert 
"superintendent" 

Page 3, line 2, delete "Section I takes" and insert "Sections 1 and 2 
take" 

Page 3, line 5, delete "2" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "permitting the city of Min
neapolis to enter certain agreements relating to construction projects;" 

Page I, line 6, before the period, insert"; and Laws 1986, chapter 396, 
section 2, subdivision I, as amended" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.F. No. 546: A bill for an act relating to the city of Mora: authorizing 
the city to negotiate certain contracts. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 6, delete "privately" 

Page I, line 8, before the comma, insert "without complying with Min-
nesota Statutes, section 47 I .345, subdivisions 3 to 5" 

Amend the title as follows: 

Page I, line 3, before the period, insert "without competitive bids" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 532: A bill for an act relating to the office of the secretary of 
state; providing for the preservation of land surveys; establishing time for 
the permanent microfilming of the surveys; appropriating money; amending 
Minnesota Statutes 1988, section 5.03. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 671: A bill for an act relating to the commission on uniform 
state laws; providing for its composition; amending Minnesota Statutes 
1988, section 3.251. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, strike "A" and insert "The" and strike "consisting" and 
insert "consists" 

Page 1, line 11, strike "is created" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.E No. 435: A bill for an act relating to veterans; changing admissions, 
discharge, and utilization review procedures for veterans homes; granting 
rulemaking authority to the veterans homes board; changing certain rights 
and presumptions; amending Minnesota Statutes 1988, sections 198.003; 
198.007; 198.022; 198.03; and 198.32; proposing coding for new law in 
Minnesota Statutes, chapter I 98. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 17, delete "until December 31, 1989," 

Page 4, line 3, after ''not" insert "automatically" 

531 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 596: A bill for an act relating to state government; state employ
ees; permitting direct deposit of pay in credit unions; amending Minnesota 
Statutes 1988, section I 6A. I 33, subdivision I; repealing Minnesota Stat
utes 1988, section 16A.133, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, strike "CREDIT UNION; ORGANIZATION; COM
PANY" and insert "PAYROLL DEPOSIT AND DEDUCTIONS" and strike 
"An" 

Page I, line 11, strike "agency head" and before "shall" insert "The 
state of Minnesota" and strike "the" and strike "of" and insert "signed 
by" 

Page I, line 13, after "or" insert "financial institution, as defined in 
section 47.015, designated by the employee. An agency head may, upon 
written request of an employee," 

Page I, line 19, after "of" insert ", or has accounts with." and after 
"or" insert "financial institution or" 

Page I, line 21, after "'union" insert ''or financial institution" 

Page I, line 22, delete "direct" 

Amend the title as follows: 

Page I, line 3, delete "direct" and after "unions" insert "and financial 
institutions" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 321 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

321 465 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H. E No. 32 I be amended as follows: 

Delete all the language after the enacting clause of H.E No. 321 and 
insert the language after the enacting clause of S. E No. 465, the first 
engrossment; further, delete the title of H.E No. 321 and insert the title of 
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S.E No. 465, the first engrossment. 

And when so amended H.E No. 321 will be identical to S.E No. 465, 
and further recommends that H.E No. 321 be given its second reading and 
substituted for S.E No. 465, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 509 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.E No. H.F No. S.E No. H.E No. S.E No. 

509 414 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F No. 322 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.E No. H.E No. S.E No. H.E No. S.E No. 

322 454 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F No. 322 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 322 and 
insert the language after the enacting clause of S.E No. 454, the first 
engrossment; further, delete the title of H.E No. 322 and insert the title of 
S.E No. 454, the first engrossment. 

And when so amended H.E No. 322 will be identical to S.E No. 454, 
and further recommends that H.E No. 322 be given its second reading and 
substituted for S.E No. 454, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 148 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

148 168 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred the following appointment as reported in the Journal for Feb
ruary 2, 1989: 

PUBLIC UTILITIES COMMISSION 

Cynthia Kitlinski 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 657: A bill for an act relating to economic development; estab
lishing a small business innovation research bridge grant program; appro
priating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [SBIR BRIDGE GRANTS.] 

Subdivision I. [AUTHORIZATION.] Minnesota project innovation may 
make small business innovation research (SBJR) bridge grants for the 
purpose of small business innovation research and development activities 
carried on during the period between the submission of SBJR phase I final 
reports and the effective date of an SBJR phase 2 contract. SBJR bridge 
grants may only be used to refine, develop, and market the product for 
which the SBJR phase I grant was awarded. The amount of an SBJR bridge 
grant may not exceed the amount of the federal SBJR phase I grant awarded 
to the bridge grant applicant. 

Subd. 2. [ELIGIBILITY.] In order to qualify for an SBJR bridge grant, 
a grant applicant must meet the following requirements: 

(I) is a recipient of a federal SBJR phase I grant; 
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(2) submits an SBIR phase 2 grant application; and 

/3) submits a letter of support from a local community-based organization. 

For purposes of this subdivision, "local community-based organization" 
means a local bank, chamber of commerce, economic development orga
nization, or community development organization. 

Sec. 2. [APPROPRIATION.] 

$1,500,000 is appropriated from the general Jund to Minnesota project 
innovation for SBJR bridge grants. 

$480,000 is appropriated from the genera/fund as a grant to Minnesota 
project innovation to be available until July J, 1991. 

Sec. 3. [EFFECTIVE DATE.] 

Sections l and 2 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development; authorizing small 
business innovation research bridge grants; appropriating money." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

S.E No. 133: A bill for an act relating to statutes; providing free copies 
of Minnesota Statutes to public utilities commission; amending Minnesota 
Statutes 1988, section 3C.12, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, strike the second comma and insert a semicolon and 
delete the third comma and insert a semicolon 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 235, 82,591,546,671,435 and 133 were read the second 
time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 321, 509, 322 and 148 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Olson moved that her name be stricken as a co-author to S.E No. 
275. The motion prevailed. 

Mrs. McQuaid moved that her name be stricken as a co-author to S. E 
No. 275. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.E No. 486. The motion prevailed. 
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Mr. Vickerman moved that his name be stricken as a co-author to S.E 
No. 506. The motion prevailed. 

Mr. Purfeerst moved that his name be stricken as chief author, shown as 
a co-author and the name of Mrs. Lantry be added as chief author to S.E 
No. 506. The motion prevailed. 

Mrs. Lantry moved that the name of Mr. Lessard be added as a co-author 
to S.E No. 506. The motion prevailed. 

Mr. Berg moved that the name of Mr. Davis be added as a co-author to 
S.E No. 51 I. The motion prevailed. 

Mr. Laidig moved that the name of Mr. Moe, D. M. be added as a co
author to S.E No. 796. The motion prevailed. 

Mr. Langseth moved that the names of Mr. DeCramer and Mrs. Lantry 
be added as co-authors to S.E No. 852. The motion prevailed. 

Mr. Frank moved that the name of Ms. Berglin be added as a co-author 
to S.E No. 856. The motion prevailed. 

Mr. Storm moved that the name of Mr. Merriam be added as a co-author 
to S.E No. 926. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Spear be added as a co
author to S.E No. 943. The motion prevailed. 

Mr. Frederickson, D.J. moved that the names of Mr. Morse and Ms. 
Berglin be added as co-authors to S.E No. 948. The motion prevailed. 

Mr. Bernhagen moved that the names of Ms. Olson, Messrs. Langseth 
and Novak be added as co-authors to S. E No. 969. The motion prevailed. 

Mr. Frank moved that the names of Mr. Storm and Ms. Berglin be added 
as co-authors to S.E No. 977. The motion prevailed. 

Mr. Johnson, D. E. introduced-

Senate Resolution No. 65: A Senate resolution congratulating Christina 
Anderson on her selection as Miss Teen Minnesota. 

Referred to the Committee on Rules and Administration. 

Mr. Vickerman introduced-

Senate Resolution No. 66: A Senate resolution congratulating Kevin 
Lange, of Martin County West High School, Sherburn, for winning the 
1989 State High School Class A 160-pound Wrestling Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Vickerman introduced-

Senate Resolution No. 67: A Senate resolution congratulating Scott 
Vancura, of Heron Lake-Okabena-Lakefield High School, for winning the 
1989 State High School Class A 130-pound Wrestling Championship. 

Referred to the Committee on Rules and Administration. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules 
and Administration, designated S.E No. 644 a Special Order to be heard 
immediately. 



536 JOURNAL OF THE SENATE 

SPECIAL ORDER 

[21ST DAY 

S.E No. 644: A bill for an act relating to medical assistance for needy 
persons; proposing changes to the method for calculating a nursing home's 
property-related payment rate upon refinancing; amending Minnesota Stat
utes 1988, section 256B.43 I, subdivisions 3f and 3g. 

Mr. Knaak moved to amend S.E No. 644 as follows: 

Page 5. after line 10. insert: 

"Sec. 3. [NOTIFICATION OF NURSING HOMES.] 

Within five working days after final enactment of this act, the commis
sioner of human services shall notify all nursing homes that are potentially 
eligible for a property-rate adjustment under section 2 of the provisions 
of this act." 

Page 5. line 11, delete "3" and insert "4" 

Page 5, line 12, delete "and 2" and insert "to 3" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 644 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berg]in 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lan1ry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was passed and its title was agreed to. 

CALENDAR 

H.F. No. 267: A bill for an act relating to the military; reducing from 
two years to one year the number of years the adjutant general of the 
Minnesota national guard is required to serve as a brigadier general before 
promotion to major general; amending Minnesota Statutes 1988, section 
190.07. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Anderson Dahl Hughes Mehrkens Purfeerst 
Beckman Davis Johnson. D.E. Metzen Ramstad 
Belanger Decker Johnson, D.J. Moe, D.M. Reichgott 
Benson DeCramer Knaak Moe, R.D. Renneke 
Berg Dicklich Kroening Morse Samuelson 
Berglin Diessner Laidig Novak Schmitz 
Bernhagen Frank Lantry Olson Spear 
Bertram Frederick Larson Pariseau Storm 
Brandl Frederickson, D.J. Lessard Pehler Stumpf 
Brataas Frederickson, D.R. Luther Peterson, D.C. Taylor 
Chmielewski Freeman Marty Piper Vickerman 
Cohen Gustafson McQuaid Pogemiller Waldorf 

Messrs. Knutson, Merriam and Peterson, R. W voted in the negative. 

So the bill passed and its title was agreed to. 

S.F No. 400: A bill for an act relating to horse racing; regulating the 
medication of horses; amending Minnesota Statutes 1988, section 240.24, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F No. 294: A bill for an act relating to animals; providing civil and 
criminal penalties for the unauthorized release of research animals; amend
ing Minnesota Statutes 1988, section 346.56, subdivision 2; proposing 
coding for new Jaw in Minnesota Statutes, chapter 609; repealing Minnesota 
Statutes 1988, section 346.56, subdivision 1. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson. DJ. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Melzt!Il 
Moe, D.M. 
Moe, KD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W 
Piper 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

(21ST DAY 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 14: A bill for an act relating to crimes; restitution; revising 
current procedures relating to the ordering and collection of restitution; 
amending Minnesota Statutes 1988. sections 260.185. subdivisions 1 and 
3a; 609.135, subdivision la; 611 A.04, subdivisions I, 2, and 3; and 611 A.045; 
proposing coding for new law in Minnesota Statutes, chapter 61 IA. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 68: A bill for an act relating to taxation; making technical 
corrections to the property taxation of unmined iron ore; making technical 
corrections and clarifications to the corporate franchise tax; retroactively 
providing a corporate franchise tax modification for mining income or 
gains; clarifying the computation of mining occupation taxes; exempting 
S corporations from business activity report filing requirements; repealing 
an obsolete reference; amending Minnesota Statutes 1988, sections 273.1104, 
subdivision 2; 290.01, subdivision 19d; 290.015, subdivisions 2, 3, and 
4; 290.092, subdivisions 2 and 4a; 290.191, subdivisions 6 and II; 290.371; 
298.01, subdivisions 3 and 4, and by adding subdivisions; and Laws 1988, 
chapter 719, article 2, section 57; repealing Minnesota Statutes 1988, 
section 52.22. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

MONDAY, MARCH 13, 1989 

Davis Johnson, D.J 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgon 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.F No. 214: A bill for an act relating to taxation; making technical 
corrections and clarifications to individual income and corporate franchise 
taxes; updating references to the Internal Revenue Code; imposing a tax 
and providing for withholding of certain payments to nonresidents; requiring 
surety payment by out-of-state contractors; amending Minnesota Statutes 
1988, sections 290.01, subdivisions 4, 7, 19, 19a, 19b, 19c, 19d, I 9e, and 
I 9f; 290.06, subdivision 22; 290.067, subdivision I; 290.0802, subdivi
sions I and 2; 290.095, subdivision 9; 290.17, subdivisions I and 2; 
290.31 I, subdivision I; 290.92, by adding subdivisions; and 291.005, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
290; repealing Minnesota Statutes 1988, section 290.01, subdivision 6a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Hughes introduced-

S.F No. 983: A bill for an act relating to capital improvements; providing 
money to acquire open space in the city of Maplewood; authorizing sale 
of state bonds; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Marty, DeCramer, Vickerman, Cohen and Morse introduced

S.F No. 984: A bill for an act relating to taxation; sales and use; repealing 
accelerated payment of June liability; amending Minnesota Statutes 1988, 
section 297 A. 27, subdivision I; repealing Minnesota Statutes 1988, section 
297A.275. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Novak, Purfeerst and DeCramer introduced-

S.F No. 985: A bill for an act relating to transportation; providing that 
certain information submitted to department of transportation is public data; 
defining terms: providing for limousine registration; exempting certain spe
cial transportation service providers holding current certificate of compli
ance from motor carrier regulations; delineating requirements of carriers 
to display certain information; providing for permits of special passenger 
carriers and household goods carriers; providing for operation under motor 
carrier permit on death of holder; providing for amount of insurance, bond, 
or other security required of motor carriers; giving commissioner of trans
portation subpoena power for certain enforcement purposes; amending Min
nesota Statutes 1988, sections I 3. 72, by adding a subdivision; I 68.011 , 
subdivision 35; 168. 128, subdivision 2; 174.30, subdivision 6; 221.011, 
subdivisions 16, 20, and by adding a subdivision; 221.031, subdivision 6; 
221. l I I; 22 I. 121, subdivision 6a; 221.141, subdivision 1 b; and 221. 221 , 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 221 . 

Referred to the Committee on Transportation. 

Messrs. Pehler and Luther introduced-

S.F No. 986: A bill for an act relating to weights and measures; simpli
fying definition of a firewood "cord"; requiring sale of firewood by vol
ume; specifying firewood advertising and delivery ticket terminology; 
requiring a written firewood sales invoice; removing exemption from deliv
ery ticket requirement; amending Minnesota Statutes 1988, sections 239.33; 
and 325E.01. 

Referred to the Committee on Commerce. 

Messrs. Frederick, Benson, Ms. Piper and Mr. Beckman introduced

S.F No. 987: A bill for an act relating to agriculture; exempting certain 
counties from seed potato standards; amending Minnesota Statutes 1988, 
section 21.1195. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Novak; Peterson, R.W. and Ms. Peterson, D.C. introduced

S.F No. 988: A bill for an act relating to education; imposing conditions 
on enrolling in, and getting a certificate for, public school driver's training 
courses and on certain driving privileges; amending Minnesota Statutes 
1988, sections 171.04; and 171.05, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters I 26 and I 71. 

Referred to the Committee on Education. 
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Mrs. Adkins, Messrs. Schmitz, Davis, Bernhagen and Metzen intro
duced-

S.E No. 989: A bill for an act relating to the town of Otsego; authorizing 
the town to establish an economic development authority and to exercise 
tax increment financing powers; granting the town the power of a city with 
respect to the authority. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Pehler, Spear, Freeman, Ms. Piper and Mr. Bernhagen intro
duced-

S.E No. 990: A bill for an act relating to education; creating a pilot 
program for at-risk youths; appropriating money. 

Referred to the Committee on Education. 

Mr. Cohen introduced-

S.E No. 991: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, and omitted text and obsolete references; eliminating 
certain redundant, conflicting, and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1988, sections IOA.01, subdivisions 5 and 18; IOA.32, 
subdivision 3a; 13.46, subdivision 2; 13.75, subdivision 2; 16A.26; 16B.28, 
subdivision 3; 18B.25, subdivision 4; 45.028, subdivision I; 69.32; 105.81; 
115A.195; I 15C.08, subdivision 3; 116.44, subdivision I; 122.23, sub
division 18; 122.96, subdivision 3; 124.646, subdivision I; 124A.24; 
124A.27, subdivision I; 127.35; 136C.61, subdivision I; 136D.27, sub
division 3; 136D. 71; 136D. 74, subdivision 2b; 136D. 741, subdivision 4; 
136D.87, subdivision 3; 141.35; 144.122; 144.335, subdivision 2; 145A.07, 
subdivision I; 145A.13; 157.03; 168.33, subdivision 2; 168A.24, subdi
vision 2; 168A.29, subdivision 3; 169.345, subdivision 2; 176.081, sub
division I; 176.101, subdivision 3e; 176.13 I, subdivision I; 176.421, 
subdivision 7; 205.065, subdivision I; 205. 18, subdivision 2; 211B. 15, 
subdivision 4; 214.01, subdivision 2; 245.77; 256.01, subdivision 2; 256.991; 
256B.69, subdivision 16; 256D.03, subdivision 4; 2560.02, subdivision 4; 
2560.06; 257.354, subdivision 4; 268.04, subdivision 32; 268.10, sub
division I; 272.02, subdivision I; 273.124, subdivision 6; 290.05, sub
division 3; 290.92, subdivision 23; 297.07, subdivision 3; 297 .35, subdivision 
3; 298.2211, subdivision I; 308.11; 340A.414, subdivision 6; 349.213, 
subdivision 2; 352.01, subdivision 2b; 353.01, subdivision 2a; 363.06, 
subdivision 4; 383B.229; 383B.77; 383C.33 I; 383C.334; 469.0721; 469.121, 
subdivision I; 469.129, subdivision I; 471.562, subdivision 4; 471.563; 
473.605, subdivision 2; 473.845, subdivision I; 474A.02, subdivision 18; 
480A.02, subdivision 7; 485.018, subdivision 2; 515A.3-l 15; 525. 94, sub
division 3; 548.09, subdivision 2; 604.02, subdivision I; 609.506, sub
division I; and 611A.53, subdivision I; reenacting Minnesota Statutes 
1988, section 80A.14, subdivision 18; repealing Minnesota Statutes 1988, 
sections 260.125, subdivision 6; 326.01, subdivision 21; and 362A.08; 
amending Laws 1976, chapter 134, section 79; Laws 1988, chapter 640, 
section 5; and chapter 719, article 12, section 29; repealing Laws 1965, 
chapter 267, section I; Laws 1971, chapter 830, section 7; Laws 1976, 
chapter 2, section 62; chapter 134, section 2; chapter 163, section IO; and 
chapter 173, section 53; Laws 1977, chapter 35, section 8; Laws 1978, 
chapter 496, section I; and chapter 706, section 31; Laws 1979, chapter 
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48, section 2; and chapter 184, section 3; Laws 198 I, chapter 271, section 
I; Laws 1982, chapter 514, section 15; Laws 1983, chapter 242, section 
I; chapter 247, section 38; chapter 289, section 4; chapter 290, sections 
2 and 3; chapter 299, section 26; and chapter 303, sections 21 and 22; 
Laws I 984, chapter 654, article 2, section 117; Laws I 986, chapter 3 I 2, 
section I; chapter 400, section 43; and chapter 452, section 17; Laws I 986, 
First Special Session chapter 3, article I, sections 74 and 79; and Laws 
1987, chapter 268, article 5, section 5; chapter 384, article 2, section 25; 
chapter 385, section 7; chapter 403, article 5, section I; and chapter 404, 
section 138. 

Referred to the Committee on Judiciary. 

Messrs. Cohen and Metzen introduced-

S.F. No. 992: A bill for an act relating to taxation; sales and use; exempting 
construction materials purchased under a lump-sum contract for use by 
certain nonprofit entities; amending Minnesota Statutes 1988, section 
297A.25, subdivision 16. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Cohen introduced-

S.F. No. 993: A bill for an act relating to human services; endorsing the 
store-to-door grocery delivery program for elderly and disabled citizens; 
appropriating money for a grant to expand the program. 

Referred to the Committee on Health and Human Services. 

Messrs. Purfeerst; Langseth; Moe, D. M.; Benson and Mrs. Lantry intro
duced-

S.F. No. 994: A bill for an act relating to transportation; transferring 
motor carrier regulatory responsibilities from department of transportation 
to department of public safety; making technical corrections; amending 
Minnesota Statutes 1988, sections 13.69, by adding subdivisions; 168.82, 
subdivision I; 169.04; 169.073; 169.09, subdivision 13; 169.80, subdi
vision I; 169.81, subdivisions I, 2, and 3; 169.825, subdivision 11; 169.833, 
subdivision 3; 169.86; 169.862; 174A.02, subdivision 2; 216. 13; 216A.08; 
221.011, subdivisions 2 and 2a; 221.221, subdivision 2; 221.65; 296.17, 
subdivision 20; proposing coding for new law in Minnesota Statutes, chapter 
299A; repealing Minnesota Statutes 1988, section 13.72, subdivisions 4 
and 5. 

Referred to the Committee on Transportation. 

Mr. Purfeerst introduced-

S.F. No. 995: A bill for an act relating to alcoholic beverages; requiring 
registration numbers on kegs and barrels of beer and records of their sale; 
increasing penalties for selling or furnishing alcoholic beverages to a minor 
under certain circumstances; amending Minnesota Statutes 1988, sections 
340A. 70 I; and 340A. 702; proposing coding for new law in Minnesota 
Statutes, chapter 340A. 

Referred to the Committee on Commerce. 
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Mr. Purfeerst introduced-

S.F. No. 996: A bill for an act relating to taxation; income; excluding 
certain retirement income of federal employees; amending Minnesota Sta!
utes 1988, section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Novak, Benson, Dicklich, Merriam and Beckman introduced-

S.F. No. 997: A bill for an act relating to the environment; authorizing 
the pollution control agency to assist persons in reviewing real property 
for petroleum tank releases and to be paid for such assistance; authorizing 
expenditures from the petroleum tank release compensation fund; changing 
the terms for reimbursement of petroleum tank release costs by the petro
leum tank release compensation board; requiring notification by owners 
of aboveground tanks; amending Minnesota Statutes 1988, sections I 15C.03, 
by adding a subdivision; l 15C.08, subdivision 4; l 15C.09; and 116.48. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Pariseau, Ms. Olson, Mr. Metzen, Mrs. Adkins and Mr. Vickerman 
introduced-

S.F. No. 998: A bill for an act relating to Dakota county; permitting the 
county to pay costs of a morgue; proposing coding for new law in Minnesota 
Statutes, chapter 383D. 

Referred to the Committee on Local and Urban Government. 

Messrs. Freeman, Pehler and Novak introduced-

S. F. No. 999: A bill for an act relating to taxation; providing an income 
tax exclusion for interest earned on series EE bonds used to meet qualified 
higher education expenses; amending Minnesota Statutes 1988, section 
290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Davis; Samuelson; Frederickson, D.J.; Vickerman and Morse 
introduced-

S.F. No. 1000: A bill for an act relating to agriculture; providing drought 
emergency relief; establishing a program to reimburse farmers for reseeding 
of hay land and certain purchased hay, a damaged water well grant program, 
and a federal crop insurance grant program; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter 17. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Merriam, Ms. Reichgott, Messrs. Cohen and McGowan introduced-

S.F. No. 1001: A bill for an act relating to the community dispute res
olution program; giving the state planning agency joint responsibility with 
the state court administrator's office for administration of the program; 
establishing eligibility criteria for grant recipients; appropriating money; 
amending Minnesota Statutes 1988, sections 494.01, subdivisions I and 



544 JOURNAL OF THE SENATE [21STDAY 

2; proposing coding for new law in Minnesota Statutes, chapter 494; repeal
ing Minnesota Statutes 1988, sections 494.01, subdivisions 3, 4, and 5; 
and 494.04. 

Referred to the Committee on Judiciary. 

Messrs. Vickerman, Beckman, Davis and DeCramer introduced-

S.F. No. 1002: A bill for an act relating to licensure of ambulance services; 
establishing new standards; amending Minnesota Statutes 1988, sections 
144.801, subdivisions 4 and 7; 144.802, subdivisions 3, 3a, 4, and by 
adding a subdivision; 144.804; 144.806; 144.807, subdivision I; 144.808; 
144.809; and 144.8091; repealing Minnesota Statutes 1988, sections 144.805; 
144.807, subdivision 3; and 144.8092. 

Referred to the Committee on Health and Human Services. 

Messrs. Decker, Renneke and Mrs. Pariseau introduced-

S.F. No. 1003: A bill for an act relating to transportation; providing for 
distribution of proceeds from the motor vehicle excise tax; amending Min
nesota Statutes 1988, section 297B.09, subdivision I. 

Referred to the Committee on Transportation. 

Mr. Larson introduced-

S.F. No. 1004: A bill for an act relating to public lands; stating legislative 
findings and prohibiting transfer of the Many Point Lake public access site 
in Becker county. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Mehrkens introduced -

S.F. No. 1005: A bill for an act relating to real property; appropriating 
money for grant-in-aid assistance to the Red Wing port authority to acquire 
lands for historic preservation and educational purposes. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Cohen and Metzen introduced-

S.F. No. 1006: A bill for an act relating to taxation; property; limiting 
increases in the market value of homesteads; amending Minnesota Statutes 
1988, section 273.11, subdivision I, and by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Ramstad, Benson and Belanger introduced-

S. F. No. 1007: A bill for an act relating to taxation; property; changing 
income qualifications for class I b treatment; amending Minnesota Statutes 
1988, section 273. 13, subdivision 22. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Bernhagen, Lessard, Stumpf, Berg and Johnson, D.E. intro
duced-

S. F. No. I 008: A bill for an act relating to animals; authorizing the taking 
of certain muskrats that are causing damage; amending Minnesota Statutes 
1988, section 97B.655, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Renneke and Schmitz introduced-

S.F. No. 1009: A bill for an act relating to Carver county; providing for 
the location of offices for the county attorney, court administrator, and 
sheriff, and for the location of the district court and the county jail. 

Referred to the Committee on Local and Urban Government. 

Messrs. Hughes, Waldorf, DeCramer, Dahl and Knutson introduced

S.F. No. 1010: A bill for an act relating to education; appropriating money 
for a study of educational facilities. 

Referred to the Committee on Education. 

Messrs. Purfeerst and Bertram introduced-

S.F. No. 101 I: A bill for an act relating to highways; redesignating the 
AMVETS memorial highway as the American Veterans Memorial Highway; 
amending Minnesota Statutes 1988, section 161.14, subdivision 23. 

Referred to the Committee on Transportation. 

Mr. Knaak introduced-

S. F. No. 1012: A bill for an act relating to transportation; providing for 
distribution of proceeds from the motor vehicle excise tax; amending Min
nesota Statutes 1988, section 297B.09, subdivision I. 

Referred to the Committee on Transportation. 

Messrs. Knaak and Laidig introduced-

S.F. No. 1013: A bill for an act relating to transportation; requiring 
commissioner of transportation to reduce operating assistance to certain 
transit providers who do not earn revenue from an advertising contract; 
amending Minnesota Statutes 1988, section 174.24, subdivision 3. 

Referred to the Committee on Transportation. 

Mr. Diessner, Ms. Piper, Messrs. Novak, Luther and Dahl introduced-

S.F. No. 1014: A bill for an act relating to insurance; regulating agent 
licensing; regulating Medicare supplement plans; modifying required levels 
of coverages; amending Minnesota Statutes 1988, sections 60A. I 7, sub
division 6c, and by adding a subdivision; 62A.3 l, subdivision 2; 62D. 104; 
62D.121, subdivision 3; 62D. I 8 I, subdivision 4: and 62E.14, subdivision 
4; proposing coding for new law in Minnesota Statutes, chapter62A; repeal
ing Minnesota Statutes 1988, sections 62A.32; 62A.33; 62A.34; and 62A.35. 



546 JOURNAL OF THE SENATE [21ST DAY 

Referred to the Committee on Commerce. 

Messrs. Decker, Frederick, Frank, Renneke and Vickerman introduced-

S.E No. 1015: A bill for an act relating to driving while intoxicated: 
authorizing judges to order convicted DWI offenders to install an approved 
ignition interlock device as a condition of operating a motor vehicle: autho
rizing the department of public safety to require installation of an ignition 
interlock device as a condition of a limited license; requiring the department 
of public safety to certify interlock devices; providing penalties for misuse 
or tampering, and for failure to use the device; proposing coding for new 
law in Minnesota Statutes, chapter 169. 

Referred to the Committee on Judiciary. 

Messrs. Decker; Davis; Frederickson, D.J.; Vickerman and Renneke intro
duced-

S.E No. 1016: A bill for an act relating to Beltrami county; authorizing 
the Beltrami county board to regulate dogs and cats within the county by 
ordinance. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Frederickson, D.J.; Beckman; Marty and Novak introduced

S.E No. IOI 7: A bill for an act relating to environment; authorizing a 
label for environmentally-safe products; proposing coding for new law in 
Minnesota Statutes, chapter 325E 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Frank, Mehrkens and Mrs. Lantry introduced-

S.E No. 1018: A bill for an act relating to traffic regulations; dedicating 
seat belt violation fines to emergency medical services relief account; 
amending Minnesota Statutes 1988, section 169.686, subdivision 3. 

Referred to the Committee on Transportation. 

Mr. Chmielewski introduced-

S.E No. 1019: A bill for an act relating to animals; establishing a state 
program for spaying and neutering certain animals; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 346. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Pehler; Peterson, R. W; Dicklich; Ms. Peterson, D.C. and Mr. 
Knutson introduced-

S. E No. 1020: A bill for an act relating to state government; authorizing 
the Minnesota Educational Computing Corporation to sell or offer for sale 
all or substantially all of the assets or any of the ownership of the Minnesota 
Educational Computing Corporation; clarifying disposition of assets upon 
dissolution; amending Minnesota Statutes 1988, sections 119.04, subdi
vision 2, and by adding subdivisions; and 119.09. 
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Referred to the Committee on Governmental Operations. 

Mr. Benson introduced-
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$. F. No. 1021: A bill for an act relating to education; approving a capital 
loan to independent school district No. 533. 

Referred to the Committee on Education. 

Mr. Frank introduced-

S.F. No. 1022: A bill for an act relating to economic development; requir
ing a job impact statement of certain government units; providing prefea
sibility study grants; requiring the legislative auditor to study economic 
development and training programs; approprialing money; proposing cod
ing for new law in Minnesota Statutes, chapter 268. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Johnson, D.J.; Dicklich; Bernhagen and Lessard introduced

$. F. No. 1023: A bill for an act relating to recreational vehicles; providing 
for temporary permits to operate snowmobiles or all-terrain vehicles; 
amending Minnesota Statutes 1988, sections 84.82, subdivision la, and 
by adding a subdivision; and 84. 922, subdivision I, and by adding a 
subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Laidig introduced-

S.F. No. 1024: A bill for an act relating to retirement; excluding members 
of the Forest Lake volunteer fire department from membership in the public 
employees retirement association. 

Referred to the Committee on Governmental Operations. 

Mr. Dicklich introduced-

S. F. No. 1025: A bill for an act relating to school districts; providing 
employment rights for nonteaching employees of districts affected by con
solidation, dissolution, or interdistrict cooperation; giving teachers and 
other employees of school districts an option to retire before age 65 with 
no reduction in annuities under certain circumstances; appropriating money; 
amending Minnesota Statutes 1988, sections 122.532, subdivision 2, and 
by adding a subdivision; 122.541, subdivisions 4 and 5; 353.30, subdivision 
la; 354.44, subdivision 6; and 354A.31, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapter I 20. 

Referred to the Committee on Education. Mr. Moe, D.M. questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Dicklich introduced-

S.F. No. 1026: A bill for an act relating to natural resources: promoting 
Minnesota horticultural peat; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Morse, Merriam, Dahl and Frank introduced-

S.E No. 1027: A bill for an act relating to housing; making provisions 
for manufactured home park security deposits; amending Minnesota Stat
utes I 988, section 327C.02, subdivision 2. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Morse and Davis introduced-

S.E No. 1028: A bill for an act relating to agriculture; requiring dairy 
products processed or manufactured with milk from cows that have been 
administered bovine somatotropin to be labeled if sold or offered for sale; 
restricting use of bovine somatotropin; authorizing dispensing and admin
istering of bovine somatotropin only by licensed veterinarians; prescribing 
penalties; amending Minnesota Statutes 1988, sections 151.0 I, subdivision 
28; 151.15, subdivision 3; and 151.25; proposing coding for new law in 
Minnesota Statutes, chapter 32. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Moe, D.M.; Morse; Pogemiller and Renneke introduced-

S.E No. 1029: A bill for an act relating to retirement; various statewide 
or major public pension plans; mandating the establishment of bounce-back 
optional joint and survivor annuity forms; amending Minnesota Statutes 
1988, sections 136.82, subdivision 2; 352.116, subdivision 3; 352B.08, 
subdivision 3; 353.30, subdivision 3; 354.45, subdivision I; 354A.32; 
422A. I 7; and 490.124, subdivision 11. 

Referred to the Committee on Governmental Operations. 

Mr. Pogemiller introduced-

S.E No. 1030: A bill for an act relating to retirement; allowing payment 
of certain premiums on tax sheltered annuities as an exception to the 
prohibition on supplemental pension plans; amending Minnesota Statutes 
1988, section 356.24. 

Referred to the Committee on Governmental Operations. 

Mrs. Lantry, Mr. Merriam, Ms. Peterson, D. C.; Messrs. Ramstad and 
Johnson, D.E. introduced-

S.E No. 1031: A bill for an act relating to health; establishing notice 
requirements for emergency medical services personnel who are first 
responders; providing safeguards for first responders against exposure to 
infectious diseases; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Referred to the Committee on Health and Human Services. 

Mr. Peterson, R. W. introduced-

S. E No. 1032: A bill for an act relating to environment; providing recip
rocal access to courts and administrative agencies for injuries caused by 
transboundary pollution; proposing coding for new law in Minnesota Stat
utes, chapter 543. 

Referred to the Committee on Judiciary. 
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ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 

Thursday, March 16, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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TWENTY-SECOND DAY 

St. Paul, Minnesota, Thursday, March 16, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rev. Parry Paraschou. 

The roll was called, and the following Senators answered to their names: 

Adkins Davis Laidig Moe, R.D. Renneke 
Anderson Decker Langseth Morse Schmitz 
Beckman Dicklich Lantry Novak Solon 
Benson Diessner Larson Olson Spear 
Berg Frank Lessard Pariseau Storm 
Berglin Frederickson, D.l Luther Pehler Stumpf 
Bernhagen Frederickson, D.R. Marty Peterson, D.C. Taylor 
Bertram Freeman McGowan Peterson, R. W Vickerman 
Brandl Gustafson McQuaid Piper Waldorf 
Brataas Hughes Mehrkens Pogemiller 
Chmielewski Johnson, D.E. Merriam Purfeerst 
Cohen Johnson, D.J. Metzen Ramstad 
Dahl Knaak Moe, D.M. Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Belanger, DeCramer, Kroening and Samuelson were excused 
from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

February 24, l 989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Metropolitan Council are hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Liz (Mary E.) Anderson, 914 Parkview, St. Paul, Ramsey County, has 
been appointed by me, effective February 25, l 989, for a term expiring 
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the first Monday in January, I 993. 

James Senden, 507 - 17th Ave. N. W. New Brighton. Ramsey County, 
has been appointed by me, effective February 25. 1989, for a term expiring 
the first Monday in January, 1993. 

Ken Kunzman, 15449 S. Ham Lake Dr .. Ham Lake, Anoka County, has 
been appointed by me, effective February 25, I 989, for a term expiring 
the first Monday in January, 1993. 

Margaret Schreiner, 1795 Monterey Ln., Eagan, Dakota County, has been 
appointed by me, effective February 25. 1989, for a term expiring the first 
Monday in January, 1993. 

(Referred to the Committee on Local and Urban Government.) 

February 24, I 989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Metropolitan Council are hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Dottie Rietow, I 3 I 7 Kilmer Ave. S., St. Louis Park, Hennepin County, 
has been appointed by me, effective February 25, 1989, for a term expiring 
the first Monday in January, 1993. 

Mary Hauser, 616 Hall Ave., Birchwood, Washington County, has been 
appointed by me, effective February 25, 1989, for a term expiring the first 
Monday in January, 1993. 

David Fisher, 5047 Gladstone Ave. S., Minneapolis, Hennepin County, 
has been appointed by me, effective February 25, 1989, for a term expiring 
the first Monday in January, 1993. 

Dirk DeVries, 18600 Woolman Dr., Minnetonka, Hennepin County, has 
been appointed by me, effective February 25, 1989, for a term expiring 
the first Monday in January, 1993. 

(Referred to the Committee on Local and Urban Government.) 

March 3, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Hazardous Substance Injury Com
pensation Board are hereby respectfully submitted to the Senate for con
firmation as required by law: 

John Phillips, 5604 Grand Ave. S., Minneapolis, Hennepin County, has 
been appointed by me, effective February I, 1989, for a term expiring the 
first Monday in January, 1995. 

Debra McBride, 876 Westwind Dr., Little Canada, Ramsey County, has 
been appointed by me, effective February 1, 1989, for a term expiring the 
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first Monday in January, 1995. 

(Referred to the Committee on Judiciary.) 

Sincerely, 

[22NDDAY 

Rudy Perpich, Governor 

March 9, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution, Article IV, Section 23: 

S.E 
No. 
204 
574 

32 

H.E 
No. 

Session Laws 
Chapter No. 

7 
8 
5 

Time and 
Date Approved 

1989 
1124 hours March 9 
1125 hours March 9 
I 853 hours March 9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

March 9 
March 9 
March 9 

March 14, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 300. 

Sincerely, 
Rudy Perpich, Governor 

March 14, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.E H.E Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

113 9 1042 hours March 14 March 14 
300 10 1144 hours March 14 March 14 
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Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

553 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 300, 481, 937 and 664. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 13, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 300: A bill for an act relating to occupational safety and health; 
increasing certain penalties; proposing changes to the employee right-to
know act of 1984; amending Minnesota Statutes 1988, sections 182.651, 
subdivisions 7, 14, 15, and by adding a subdivision; and 182.653, sub
divisions 4b, 4c, and 4f; repealing Minnesota Statutes 1988, section 182.651, 
subdivision 16. 

Referred to the Committee on Employment. 

H.F. No. 481: A bill for an act relating to the city of Mora; authorizing 
the city to negotiate certain contracts. 

Referred to the Committee on Rules and Administration for comparison 
with S.R No. 546, now on General Orders. 

H.F. No. 937: A bill for an act relating to commerce; uniform commercial 
code; providing a 20-day notice period for certain fixture filings; amending 
Minnesota Statutes 1988, section 336. 9-313. 

Referred to the Committee on Commerce. 

H.F. No. 664: A bill for an act relating to local government; providing 
for the appointment of certain employees of the city of Minneapolis and 
special school district No. l; amending Laws I 969, chapter 937, section 
l, subdivision 9, as amended. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 591, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 476. The motion 
prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.R No. 486: A bill for an act relating to juvenile justice; requiring 
reasonable efforts to prevent placement of children in need of protection 
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or services proceedings; amending duty of juvenile court to ensure place
ment prevention and family reunification; defining reasonable efforts; clar
ifying definitions, jurisdiction, and services for Indian children; requiring 
preference for racial or ethnic heritage for appointment of guardian ad 
litem; requiring consideration of reasonable efforts in factors determining 
neglect; requiring that a child be in imminent danger for detention; per
mitting social services to release for detention; requiring finding of rea
sonable efforts at detention; and imposing requirements for disposition case 
plans; amending Minnesota Statutes 1988, sections 260.012; 260.015, sub
divisions 11, 13, 14, and by adding subdivisions; 260.111, by adding a 
subdivision; 260. 135, subdivision 2; 260.141; 260.155, subdivisions 4 and 
7; 260.165, subdivision I; 260.171, subdivision I; 260.172, subdivisions 
I and 4; 260.173, subdivision 2; 260.181, subdivision 2; and 260.191, 
subdivisions la and le. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Page 2, lines 12 and 13, delete "appropriate and available" 

Page 2, line 13, after "services" insert "that are appropriate and avail-
able, or may reasonably be developed," 

Page 4, line 23, delete "or" and insert "and" 

Page 4, line 34, delete "trial" and insert "proceeding" 

Page 7, line 3, before "when" insert "when a child is the subject of 
suspected physical or sexual abuse or" 

Page 7, line 23, after the first comma, insert "subdivision I," 

Page 10, line 2, after "(a)" insert "or clause (c)(2)" and strike "or had 
been found in" 

Page 10, line 3, strike the old language and delete the new language 

Page 10, line 4, strike "endanger the child's health or welfare," 

Page 10, line 16, after the second comma, insert "foster parent," 

Page 11 , line 15, before "or" insert "foster parent," and after "custo-
dian" insert ", guardian ad !item," 

Page 11, line 20, before "or" insert "foster parent," 

Page 11, line 23, after the period, insert "Actions required of the child 
or the child's parent, guardian, foster parent, or custodian in the case plan 
must be limited to those reasonably necessary to remedy the circumstances 
that formed the basis of the adjudication that the child was in need of 
protection or services." 

Page 11, after line 33, insert: 

"(2) any services or resources that were requested by the child or the 
child's parent, guardian.foster parent, or custodian since the date of initial 
adjudication, and whether those services or resources were provided or 
the basis for denial of the services or resources;" 

Page II, line 34, delete "(2)" and insert "(3)" 

Page 11, line 36, delete " ( 3 )" and insert " ( 4 )" 

Page 12, line 2, delete " ( 4)" and insert " ( 5 )" 



22NDDAY] THURSDAY, MARCH 16, 1989 555 

Page 12, line 4, delete "(5)"' and insert "(6)" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 468: A bill for an act relating to human services; clarifying 
methods of determining the cost of care rendered at state facilities; allowing 
the commissioner of human services to charge on a fee for service basis; 
clarifying responsibility for collection of the cost of care at state-operated, 
community-based programs for persons with mental retardation or related 
conditions; clarifying legislative intent to allow the commissioner of human 
services to continue to collect for cost of care of persons treated for chemical 
dependency at state facilities; amending Minnesota Statutes 1988, section 
246.50, subdivisions 3, 4, and 5, and by adding a subdivision; repealing 
Minnesota Statutes 1988, section 246.50, subdivisions 3a, 4a, and 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line I, after the comma, insert "depreciation of buildings and 
equipment," 

Page 3, lines 5 and 6, delete "cost on a per service charge," and insert 
"a charge per service" 

Page 3, lines 7 and 8, delete ", and a margin for working capital and 
projected capital needs" 

Page 3, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1988, section 246.54, is amended to read: 

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.] 

Except for chemical dependency services provided under sections 254B.0l 
to 254B.09, the patient's or resident's county shall pay to the state of 
Minnesota a portion of the cost of care provided in a regional treatment 
center to a patient or resident legally settled in that county. A county's 
payment shall be made from the county's own sources of revenue and 
payments shall be paid as follows: payments to the state from the county 
shall equal ten percent of the J>ef eapittt fftle cost of care, as determined 
by the commissioner, for each day, or the portion thereof, that the patient 
or resident spends at a regional treatment center. If payments received by 
the state under sections 246.50 to 246.53 exceed 90 percent of the l"'f 
eapittt fftle cost of care, the county shall be responsible for paying the state 
only the remaining amount. The county shall not be entitled to reimburse
ment from the patient or resident, the patient's or resident's estate, or from 
the patient's or resident's relatives, except as provided in section 246.53. 
No such payments shall be made for any patient or resident who was last 
committed prior to July I, 194 7 ." 

Amend the title as follows: 

Page I, line 13, delete "section" and insert "sections" 

Page I, line 14, delete ", and by adding a subdivision" and insert "· 
and 246. 54" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 195: A bill for an act relating to human services; giving subpoena 
power to the ombudsman for mental health and retardation; requiring report
ing of death or serious injury; amending Minnesota Statutes 1988, sections 
245.91. by adding a subdivision; and 245.94, subdivision I, and by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 24, after "foreign·• insert "substances and" and delete "a 
physician" 

Page 1, line 25, delete "considers" and insert "are" 

Page I, line 26, delete "and" 

Page I, after line 26, insert: 

"(12) heat exhaustion or sun stroke; and" 

Page 2, line I, delete " ( I 2 )" and insert " ( 13 )" 

Page 2, line 36, after the period, insert "Data obtained from a person 
under this paragraph are private data as defined in section 13 .02, sub
division 12." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 342: A bill for an act relating to health; requiring a person to 
be licensed to perform radon work; regulating radon testing and mitigation 
work; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 326. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [326.83] [TITLE.] 

Sections 326.83 to 326.89 may be cited as the "radon research and 
remediation act." 

Sec. 2. [326.84] [DEFINITIONS.] 

Subdivision I. [SCOPE.] As used in sections 326.83 to 326.89, the 
following terms have the meanings given them in this section. 

Subd. 2. [PERSON.] "Person" means any individual, partnership, asso
ciation, private corporation, or other private business entity. 

Subd. 3. [RADON.] "Radon" means the radioactive noble gas radon-
222 and the short-lived radionuclides that are products of radon-222 decay, 
including polonium-218, lead-214, bismuth-214, and polonium-214. 
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Sec. 3. [326.85] [DUTIES OF THE COMMISSIONER OF HEALTH.] 

Subdivision I. [RADON EDUCATION.] (a) The commissioner of health 
shall establish and maintain a toll-free number to provide information 
about radon. The commissioner of health shall also hold public meetings 
and publish material the commissioner of health determines is necessary 
to inform the public about radon. The commissioner of health shall make 
written materials about radon testing and remediation available to realtors, 
builders, public libraries, building code enforcement officials, hardware 
stores, and home improvement stores for free distribution. 

(b) The commissioner of health must make available technical infor
mation the commissioner of health determines is necessary or useful to 
help assure testing. building, and mitigation practices that will accurately 
identify radon levels and will help reduce or abate radon problems. The 
commissioner of health must distribute this information to radon mitigation 
companies, builders, radon testing companie~;, and local officials. 

(c) The commissioner of health may charge a fee fur educational mate
rials based on the cost of producing the materials. 

Subd. 2. [RADON RESEARCH.] (a) The commissioner of health shall 
undertake research and publish the results of the research in the following 
areas: 

( 1) radon mitigation techniques for single-family homes; 

(2) soil gas testing to determine radon source levels; 

(3) radon testing procedures/or schools, licensed day care centers, and 
publicly owned residential facilities; 

(4) testing and remediation techniques for apartment buildings and other 
multiple-family dwellings with particular emphasis on below-grade units; 

(5) health risk assessments using varying exposure levels and lengths 
of exposure; 

(6) the estimation of long-term radon and radon daughter product levels; 

(7) radon levels in selected public buildings; and 

(8) other subjects the commissioner of health determines require research. 

(b) To the extent possible, consistent with the objectives of the research, 
homes of low-income residents shall be selected for research under this 
subdivision. Studies conducted by the commissioner of health may not 
duplicate work available from the federal government or from other sources. 
The commissioner of health may establish priorities among the areas of 
research listed in this subdivision. 

Sec. 4. [326.86] [STATE PLUMBING CODE.] 

The commissioner of administration, in consultation with the commis
sioner of health, shall adopt changes to the state plumbing code that the 
commissioner of administration finds are necessary to minimize infiltration 
of soil gas into buildings. The changes shall be adopted within six months 
after federal standards are adopted. 

Sec. 5. [326.87) [STATE BUILDING CODE.] 

The commissioner of administration shall adopt changes to the state 
building code that the commissioner of administration finds are needed to 



558 JOURNAL OF THE SENATE [22NDDAY 

minimize the accumulation of excess levels of radon in buildings. The 
changes shall be adopted within six months after federal standards are 
adopted. 

Sec. 6. [326.88] [REPORT OF RADON TEST DATA.] 

A person who conducts radon tests in Minnesota must submit a copy of 
the test results to the department of health. The test re:mlts need not include 
the name of the property owner but must include the street address of the 
building. The street addresses of buildings for which data is collected under 
this section are nonpublic data. A government agency may share the data, 
including street addresses, with other government agencies. 

Sec. 7. [326.89] [MANDATORY TESTING.] 

Public and private schools and licensed day care centers must conduct 
an initial screening test for radon by July I. 199/. The commissioner of 
administration may by rule require additional testing. 

Sec. 8. [STUDY.] 

The commissioner of administration shall study the feasibility and neces
sity of consumer protection measures in the area of radon testing and 
mitigation, including a review of certification and licensure. education 
and experience requirements for testers and mitigators, standards for test
ing and remediation, and other issu~s identified by the commissioner. The 
commissioner shall report to the legislature by December I, 1989, with 
the results of the study and recommendations regarding legislative action. 

Sec. 9. [APPROPRIATIONS.] 

Subdivision I. $100,000 is appropriated from the general fund to the 
commissioner of health for the biennium ending June 30, /99/, to carry 
out the requirements of section 3, subdivision l. 

Subd. 2. $235,000 is appropriated from the general fund to the com
missioner of health for the biennium ending June 30, 199/, to carry out 
the requirements of section 3, subdivision 2, paragraph (a), clause (I). 

Subd. 3. $240,000 is appropriated from the general fund to the com
missioner of health/or the biennium ending June 30, 1991. to carry out 
the requirements of section 3, subdivision 2, paragraph (a). clause (2). 

Subd. 4. $18,000 is appropriated from the genera/fund to the commis
sioner of health for the biennium ending June 30, /991, to carry out the 
requirements of section 3, subdivision 2, paragraph (a/, clause (3/. 

Subd. 5. $255,000 is appropriated from the general fund to the com
missioner of health for the biennium ending June 30, 1991, to carry out 
the requirements of section 3, subdivision 2, paragraph (a), clause (4). 

Subd. 6. $40,000 is appropriated from the genera/fund to the commis
sioner of health for the biennium ending June 30, 199/, to carry out the 
requirements of section 3, subdivision 2, paragraph (a), clause (5). 

Subd. 7. $47,500 is appropriated from the genera/fund to the commis
sioner of health for the biennium ending June 30, 1991, to carry out the 
requirements of section 3, subdivision 2, paragraph (a), clause (6). 

Subd. 8. $9,000 is appropriated from the general fund to the commis
sioner of health for the biennium ending June 30, /99/, to carry out the 
requirements of section 3, subdivision 2, paragraph (a/, clause (7). 
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Subd. 9. $60,000 is appropriated from the genera/fund to the commis
sioner of health for the biennium ending June 30, 1991, to carry out the 
requirements of section 6. 

Subd. JO. The department of health complement is increased by .... 
. . . persons. 

Subd. 11. $ ....... is appropriated from the general fund to the com-
missioner of administration for the biennium ending June 30, 1991. to carry 
out the requirements of sections 4, 5, and 8." 

Delete the title and insert: 

"A bill for an act relating to health; requiring the commissioner of health 
to conduct radon research and engage in educational activities; requiring 
amendments to the state plumbing code and building code to minimize 
exposure to radon; requiring a study; appropriating money; proposing cod
ing for new law in Minnesota Statutes, chapter 326." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Commerce. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 748: A bill for an act relating to human services; establishing 
state child mortality review panel; authorizing the state to require local 
reviews; protecting data generated by the review panel as confidential and 
nondiscoverable; clarifying neglect or endangerment of a child; amending 
Minnesota Statutes 1988, sections 256.01, by adding a subdivision; 609.378; 
626.556, subdivision 2; and 626.558. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line I 0, insert: 

"Section I. [145.898] [SUDDEN INFANT DEATH.] 

The commissioner of health shall develop uniform guidelines and pro
tocols for coroners and medical examiners conducting death scene inves
tigations and autopsies of children under two years of age who die suddenly 
under circumstances that might be attributed to sudden infant death 
syndrome." 

Page 2, line 3, delete "and" and after "providers" insert", and educators" 

Page 2, after line 36, insert: 

"Sec. 3. Minnesota Statutes 1988, section 383B.225, is amended by 
adding a subdivision to read: 

Subd. 14. [SUDDEN INFANT DEATH.] Jfa child under the age of two 
years dies suddenly and unexpectedly under circumstances indicating that 
the death may have been caused by sudden infant death syndrome, the 
county medical examiner or designated pathologist shall conduct a com
plete autopsy and notify the child's parents or guardian that an autopsy is 
required to establish the cause of death as sudden infant death syndrome. 
if an autopsy reveals that sudden infant death syndrome is the cause of 
death, that fact must be stated in the autopsy report. The parents or guard
ian of the child shall be promptly notified of death and of the availability 
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of counseling services. 

Sec. 4. Minnesota Statutes 1988, section 390.11, subdivision 10, is 
amended to read: 

Subd. 10. [SUDDEN INFANT DEATH.] If a child under the age of two 
years dies suddenly and unexpectedly under circumstances indicating that 
the death may have been caused by sudden infant death syndrome, the 
coroner, medical examiner, er persenol }?kysieieA :Jr designated pathologist 
shall conduct a complete autopsy and notify the child's parents or guardian 
that an autopsy is esseRlial required to establish the cause of death as 
sudden infant death syndrome. If an autopsy reveals that sudden death 
syndrome is the cause of death, that fact must be stated in the autopsy 
report. The parents or guardian of the child shall be promptly notified of 
the cause of death and of the availability of counseling services. 

Sec. 5. Minnesota Statutes 1988, section 390.32, is amended by adding 
a subdivision to read: 

Subd. I I. [SUDDEN INFANT DEATH.] If a child under the age of two 
years dies suddenly and unexpectedly under circumstances indicating that 
the death may have been caused by sudden infant death syndrome, the 
coroner, medical examiner, or designated pathologist shall conduct a com
plete autopsy and notify the child's parents or guardian that an autopsy is 
required to establish the cause of death as sudden infant death syndrome. 
If an autopsy reveals that sudden infant death syndrome is the cause of 
death, that fact must be stated in the autopsy report. The parents or guard
ian of the child shall be promptly notified of death and of the availability 
of counseling services." 

Page 3, line 15, after the period, insert "If a parent, guardian, or care
taker responsible for the child's care in good faith selects and depends 
upon spiritual means or prayer for treatment or care of disease or remedial 
care of the child, this treatment or care is "health care," for purposes of 
this clause." 

Page 3, line 24, delete "substantial" 

Page 3, line 26, delete "(a)" 

Page 3, lines 32 to 35, delete the new language and strike the old language 

Page 3, line 36, strike "as used in" and delete "subdivision 1, paragraph 
(a)," and strike "clause" and delete "(] )" and strike the period 

Page 4, line 34, after the first comma, insert "in lieu of medical care," 

Page 5, line 2, strike "10" and insert "2a" and strike "(e)" and insert 
"(5 )" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, after the semicolon, insert "requiring an autopsy in cases 
involving sudden death of an infant; requiring the commissioner of health 
to develop uniform procedures for coroner and medical examiner investi
gations relating to sudden deaths of infants;" 

Page I, line 8, after the first semicolon, insert "383B.225, by adding a 
subdivision; 390.11, subdivision 10; 390.32, by adding a subdivision:" 

Page 1, line 9, before the period, insert "; proposing coding for new 
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law in Minnesota Statutes, chapter 145" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

H.E No. 512: A bill for an act relating to local government: authorizing 
towns to require a bond or other security in establishing cartways; amending 
Minnesota Statutes 1988, section 164.08, subdivision 2. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 643: A bill for an act relating to peace officers; establishing 
reimbursement program for purchases of soft body armor by and for peace 
officers; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 299A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1 , delete lines 10 and 11 and insert: 

"(b) "Peace officer" means a person who is licensed under section 
626.84, subdivision 1, paragraph (c)." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. 128: A bill for an act relating to veterans; requiring the com
missioner of veterans affairs to provide certain grave markers; appropriating 
money; amending Minnesota Statutes 1988, section 197.23. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 11, reinstate the stricken language 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. 700: A bill for an act relating to the military; enacting financial 
incentives for members of the national guard; creating cash bonus and 
tuition reimbursement programs; appropriating money; providing that the 
appropriations for the national guard cash bonus and tuition assistance 
programs are available until expended and that the appropriation for one 
program may be used for the other; amending Laws I 988, chapter 686, 
section 21. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 1 , line JI, after "I." insert " [ I 92. 50]" 

Page I, line 14, delete "$100" and insert "$300" 

Page 3, line 31, strike "$l00" and insert "$300" 

Page 6, delete section 5 

Amend the title as follows: 

[22NDDAY 

Page I , line 9, before the period, insert "; proposing coding for new 
law in Minnesota Statutes, chapter 192" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

S.E No. 879: A bill for an act relating to public safety; providing for 
authority to regulate pipelines; imposing penalties; amending Minnesota 
Statutes 1988, sections 1161.01, subdivision 3; 1161.05; 216D.01, subdi
visions 9 and 10, and by adding a subdivision; 299F.56, subdivisions 5 and 
6a; 299E57; 299E59, subdivision I; 299F.60; 299E61; 299E62; 299E63; 
299E631; 299E641; 2991.01; 2991.03, subdivision 2; 2991.04; 2991.06, 
subdivision 2; 2991.08; 2991. IO; 2991.11; 2991.12; and 2991. 16; proposing 
coding for new law in Minnesota Statutes, chapter 216D; repealing Min
nesota Statutes 1988, sections 299J.05 and 2991.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 30 to 35 and insert: 

"Subdivision 1. [PENALTY] A person who is engaged in excavation 
for remuneration or an operator other than an operator subject to section 
11 who violates sections 216D.01 to 216D.07 is subject to a civil penalty 
to be imposed by the commissioner not to exceed $500 for each violation 
per day of violation." 

Page 3, delete lines I 8 to 30 

Page 4, line 11, delete "the district in the state of Minnesota" and insert 
"district court in the district" 

Page 4, line 12, after "business" insert "in the state" 

Page 7, line 6, strike "(a)" and insert "(] )" 

Page 7, line 9, strike "(b)" and insert "(2)" 

Page 7, line 10, strike the second "and" 

Page 7, line 11, strike "(c)" and insert "(3)" 

Page 7, line 14, before the period, insert "; and 

(4) comply with sections 216D.OJ to 216D.07, the one call excavation 
notice system" 

Page 20, line 5, strike "at times" 

Page 20, line 6, before "specified" insert "as" 
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Page 21, after line 17, insert: 

"Sec, 21. Minnesota Statutes 1988, section 299J.05, is amended to read: 

299J.05 [PIPELINE SETBACK ORDINANCE.] 

(a) The commissioner shall adopt a model ordinance under chapter 14 
requiring a setback from pipelines in areas where residential or other devel
opment is allowed. The model ordinance must apply only to new devel
opment and not to development that has occurred, or for which development 
permits have been issued, before the effective date of the ordinance. 

(b) By August I, -1-989 1991, each statutory or home rule charter city, 
town, or county that has planning and zoning authority under sections 
366. IO to 366.19, 394.21 to 394.37, or 462.351 to 462.365, and in which 
a pipeline is located, shall adopt a pipeline setback ordinance that meets 
or exceeds the minimum standards of the model ordinance and is approved 
by the commissioner. The model ordinance applies in a jurisdiction where 
the local governmental unit does not adopt a setback ordinance that is 
approved by the commissioner by August I, -1-989 1991 ." 

Page 25, line 28, delete "sections 299J.05 and 299J.09, are" and insert 
"section 2991.09, is" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 9, after "299J.04;" insert "299J.05;" 

Page I, line 13, delete "sections 299J.05 and" and insert "section" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Transportation. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 852: A bill for an act relating to transportation; changing dis
tribution of highway user taxes; authorizing use of state park road account 
to improve and maintain town roads that provide immediate access to state 
parks and campgrounds; increasing motor vehicle license tax on older vehi
cles; increasing dealer's motor vehicle tax; eliminating use of dealer plates 
by other family members; providing for annual adjustment of gasoline tax 
rate; reducing shrinkage allowance; transferring an additional ten percent 
of motor vehicle excise tax receipts for highways and transit; authorizing 
sale of state transportation bonds; appropriating money; amending Min
nesota Statutes 1988, sections 161.081; 161.082, subdivision 2a; 162.06, 
subdivision 5; 168.013, subdivision la; 168.27, subdivision 16; 296.02, 
subdivision lb, and by adding a subdivision; 296.14, subdivision I; and 
297B.09, subdivision I; Laws 1979, chapter 280, sections I and 2, as 
amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 26, insert: 

"Sec. 4. Minnesota Statutes 1988, section 162.081, subdivision I, is 
amended to read: 

Subdivision I. [ACCOUNT CREATED.] A town road account is created 
in the county state-aid highway fund, consisting of J+pe,eet>1ef the amounts 
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transferred from the county turnback account as provided in section 161.082." 

Pages 5 to 7, delete section 5 

Pages 8 and 9, delete section 8 

Page 11, line 14, delete "JO" and insert "9" 

Page 13, line 4, delete "Sections I to I I are" and insert "This act is" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, delete everything after the first semicolon 

Page 1, delete line 8 

Page 1, line 9, delete "members;" 

Page I, line 10, delete "reducing shrinkage allowance;" 

Page I, line 15, after the second semicolon, insert" 162.081, subdivision 
1;,, 

Page I, line 16, delete everything after the first semicolon 

Page I, line 18, delete "296.14, subdivision I;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on 'Transportation, to which was referred 

S.E No. 38: A bill for an act relating to taxation; requiring a registration 
certificate for park trailers; imposing a registration tax on park trailers; 
requiring owners of unregistered park trailers to pay property tax; imposing 
motor vehicle excise tax on park trailers; providing that motor vehicle 
dealers may sell park trailers; amending Minnesota Statutes I 988, sections 
168.0ll, subdivisions 4 and 8; 168.012, subdivision 9; 168.013, subdi
vision I, and by adding a subdivision; 168.053, subdivision 2; 168.27, 
subdivision I; and 297B.0l, subdivision 5; proposing coding for new law 
in Minnesota Statutes, chapter I 68. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 168.0ll, subdivision 4, 
is amended to read: 

Subd. 4. [MOTOR VEHICLE.] (a) "Motor vehicle" means any self
propelled vehicle not operated exclusively upon railroad tracks and any 
vehicle propelled or drawn by a self-propelled vehicle and includes vehicles 
known as trackless trolleys which are propelled by electric power obtained 
from overhead trolley wires but not operated upon rails, except snowmobiles 
&11&, manufactured homes, and park trailers. 

(b) "Motor vehicle" also includes an all-terrain vehicle, as defined in 
section 84.92, subdivision 8, which (I) has at least four wheels, (2) is 
owned and operated by a physically handicapped person, and (3) displays 
both physically handicapped license plates and a physically handicapped 
certificate issued under section 169.345, subdivision 3. 
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( c) Motor vehicle does not include an all-terrain vehicle as defined in 
section 84. 92, subdivision 8; except (I) an all-terrain vehicle described in 
paragraph (b), or (2) an all-terrain vehicle licensed as a motor vehicle 
before August I , 1985, in which case the owner may continue to license 
it as a motor vehicle until it is conveyed or otherwise transferred to another 
owner, is destroyed, or fails to comply with the registration and licensing 
requirements of this chapter. 

Sec. 2. Minnesota Statutes 1988, section 168.01 I, subdivision 8, is 
amended to read: 

Subd. 8. [MANUFACTURED HOME Al>IB ll0bl8Ei TRAILER; PARK 
TRAILER; TRAVEL TRAILER.] (a) "Manufactured home" f!le8ftS ~ lft>Hef 
et= semitFoileF Wfti.e.ft. ts ElesigReEl, eeRstFUeteEl, ftft6 etJUiflf!eEl f0f use as a 
i>IHB&R 8""'0n;Rg f'laee,~&l>e<ie,eftt¥Hig ~HftFIOFS Oa<eej>lft611Seft'ftffefS 
has the meaning given it in section 327.31, subdivision 6. 

(b) ''Hause tR¼iler'' Hte8ftS MY fftlffef 6f sefftitrailer whteh ts ftet fft0fe 

lMft eigM feel tft wi<kl> &flEi - ffl0fe !Mft ~ feel tft leRgth ailtl wltiel> ts 
desigRed, eeRslrl:leted, &ftti Of!l:lippeEi fef ase as a fflffBftft dwelliRg f>1aee, 
ff¥iftg ~ 9f ~ Efl:18FleFS. "Park trailer" means a trailer or man
ufactured home that: 

(I) exceeds eight feet in width but is no larger than 400 square feet when 
the collapsible components are fully extended or at maximum horizontal 
width: and 

(2) is used as temporary living quarters. 

( c) "Travel trailer" means a trailer. mounted on wheels, that is designed 
to provide temporary living quarters during recreation, camping, or travel, 
does not require a special highway movement permit based on its size or 
weight when towed by a motor vehicle, and has a gross trailer area of less 
than 320 square feet. 

Sec. 3. Minnesota Statutes 1988, section 168.011, subdivision 22, is 
amended to read: 

Subd. 22. [SPECIAL MOBILE EQUIPMENT.] "Special mobile equip
ment" means every vehicle not designed or used primarily for the trans
portation of persons or property and only incidentally operated or moved 
over a highway, including but not limited to: ditch digging apparatus, moving 
dollies and other machinery such as asphalt spreaders, bituminous mixers, 
bucket loaders, tractors other than truck-tractors, ditchers, leveling graders, 
finishing machines, motor graders, road rollers, scarifiers, earth moving 
carryalls, scrapers, power shovels, drag lines, self-propelled cranes and 
earth moving equipment. The term does not include ft6IISe travel trailers, 
dump trucks, truck mounted transit mixers, truck mounted feed grinders 
or other motor vehicles designed for the transportation of persons or prop
erty to which machinery has been attached. 

Sec. 4. Minnesota Statutes 1988, section 168.011, subdivision 25, is 
amended to read: 

Subd. 25. [RECREATIONAL EQUIPMENT.] (a) "Recreational equip
ment" means ft6IISe travel trailers including those which telescope or fold 
down, chassis mounted campers, house cars, motor homes, tent trailers, 
slip in campers, and converted buses that provide temporary human living 
quarters. A vehicle is considered to provide temporary living quarters if it: 
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(I) is not used as the residence of the owner or occupant; 

(2) is used for temporary living quarters by the owner or occupant while 
engaged in recreational or vacation activities; and 

(3) is self-propelled or towed on the public streets or highways incidental 
to the recreational or vacation activities. 

(b) For the purposes of this subdivision, a motor home means a unit 
designed to provide temporary living quarters, built into as an integral part 
of, or permanently attached to, a self-propelled motor vehicle chassis or 
van. A motor home must contain permanently installed independent life 
support systems which meet the American National Standards Institute 
standard number Al 19.2 for recreational vehicles and provide at least four 
of the following facilities, two of which must be from the systems listed 
in clauses (I), (5), and (6): (I) cooking facility with liquid propane gas 
supply, (2) refrigerator, (3) self-contained toilet or a toilet connected to a 
plumbing system with connection for external water disposal, (4) heating 
or air conditioning separate from the vehicle engine, (5) a potable water 
supply system including a sink with faucet either self-contained or with 
connections for an external source, and (6) separate I 10-125 volt electrical 
power supply. For purposes of this subdivision, "permanently installed" 
means built into or attached as an integral part of a chassis or van, and 
designed not to be removed except for repair or replacement. A system 
which is readily removable or held in place by clamps or tie downs is not 
permanently installed. 

Motor homes include but are not limited to, the following: 

(I) Type A Motor Home - a raw chassis upon which is built a driver's 
compartment and an entire body that provides temporary living quarters 
as defined in this paragraph; 

(2) Type B Motor Home - a van-type vehicle that conforms to the motor 
home definition in this paragraph and has been completed or altered by 
the final stage manufacturer; and 

(3) Type C Motor Home - an incomplete vehicle upon which is per
manently attached a body designed to provide temporary living quarters as 
defined in this paragraph. 

( c) Slip in campers are mounted into a pickup truck in the pickup box, 
either by bolting through the floor of the pickup box or by firmly clamping 
to the side of the pickup box. The vehicle must be registered as a passenger 
automobile. 

Sec. 5. Minnesota Statutes 1988, section 168.012, subdivision 8, is 
amended to read: 

Subd. 8. Every passenger automobile, llel!se travel trailer, other than 
manufactured homes, or passenger car utility trailer duly registered in any 
foreign state, district, territory or country and displaying all license number 
plates or like insignia required by the laws of such state, district, territory 
or country shall be exempt from the provisions of this chapter during the 
first 60 days of residence of the owner in this state; provided that if the 
60-day period expires after the 15th day of any month, the remainder of 
that month shall be deemed to be within the 60-day period and provided 
further that any such vehicles shall become subject to the provisions of 
this chapter immediately upon transfer of the ownership of such vehicles 
or upon expiration of the registration. 
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Sec. 6. Minnesota Statutes 1988, section 168.012, subdivision 9, is 
amended to read: 

Subd. 9. Manufactured homes shall not be taxed as motor vehicles using 
the public streets and highways and shall be exempt from the motor vehicle 
tax provisions of this chapter. Except as provided in section 274.19, man
ufactured homes shall be taxed as personal property. The provisions of 
Minnesota Statutes 1957, section 272.02 or any other act providing for tax 
exemption shall be inapplicable to manufactured homes, except such man
ufactured homes as are held by a licensed dealer and exempted as inventory. 
Hettse Travel trailers not ttSe4 eft the Riglw,ra)• conspicuously displaying 
current registration plates during any calendar year shall be taxed as 
manufactured homes if occupied as human dwelling places. A park trailer 
that does not conspicuously display a current registration receipt required 
by section IO shall be taxed as personal property. 

Sec. 7. Minnesota Statutes 1988. section 168.013, subdivision l, is 
amended to read: 

Subdivision I. [IMPOSITION.] Motor vehicles, except as set forth in 
section 168.012, using the public streets or highways in the stale, and park 
trailers, shall be taxed in lieu of all other taxes thereon, except wheelage 
taxes, so-called, which may be imposed by any city as provided by law, 
and except gross earnings taxes paid by companies subject or made subject 
thereto, and shall be privileged to use the public streets and highways, on 
the basis and at the rate for each calendar year as hereinafter provided. 

Sec. 8. Minnesota Statutes 1988, section I 68.013, is amended by adding 
a subdivision to read: 

Subd. lj. [PARK TRAILERS. J Park trailers shall be taxed annually on 
the basis of total gross weight at 30 percent of the Minnesota base rate 
prescribed in subdivision I e, but in no event less than $5. 

Sec. 9. Minnesota Statutes 1988, section 168.053, subdivision 2. is 
amended to read: 

Subd. 2. Notwithstanding any provisions of subdivision 1 inconsistent 
herewith the provisions of sections 168.053 lo 168.057 shall also apply lo 
the delivery of new he-use travel trailers.park trailers, manufactured homes, 
sectional buildings, and semitrailers by towing methods whether or not the 
power unit is a part of the combination being delivered. 

Sec. IO. [168.093] [REGISTRATION OF PARK TRAILERS.] 

The motor vehicle registrar shall issue a registration receipt for a park 
trailer on payment of annual registration tax but may not issue license 
plates or other insignia. The receipt must be in the form prescribed by the 
commissioner and must provide the name and address of the owner, the 
dimensions of the park trailer, and other information required by the registrar. 

Sec. 11. Minnesota Statutes 1988, section 168.181, subdivision I, is 
amended to read: 

Subdivision I. Notwithstanding any provision of law lo the contrary or 
inconsistent herewith the registrar of motor vehicles with the approval of 
the attorney general is hereby empowered to make agreements with the 
duly authorized representatives of the other states, District of Columbia, 
territories and possessions of the United States or arrangements with for
eign countries or provinces exempting the residents of such other states, 
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districts, territories and possessions and foreign countries or provinces 
using the public streets and highways of this state from the payment of any 
or all motor vehicle taxes or fees imposed by this chapter, subject to the 
following conditions and limitations: 

(I) Upon condition that the exemption provided herein shall be operative 
as to a motor vehicle owned by a nonresident only to the extent that under 
the laws of the state, district, territory or possession or foreign country or 
province of residence like exemptions are granted to motor vehicles reg
istered under the laws and owned by residents of Minnesota. 

(2) Upon condition that any such motor vehicle so operated in this state 
by any such nonresident shall at all times carry and display all license 
number plates or like insignia required by the laws of the state, district, 
territory or possession or foreign country or province of residence. 

(3) Upon condition that the exemptions provided herein shall not apply 
to a passenger automobile or hettse travel trailer owned by a resident of 
any state, district, territory or possession or foreign country or province 
temporarily residing in this state while gainfully employed on the same job 
for a period of six months or more. 

(4) Upon condition that the exemptions provided herein shall not apply 
to motor vehicles owned by nonresidents including any foreign corporation 
and used for carrying on intrastate commerce within this state. Such non
resident or foreign corporation shall be required to register each such vehicle 
and pay the same tax and penalties if any therefor as is required with 
reference to like vehicles owned by residents of Minnesota. 

(5) Upon condition that the exemption provided herein shall not apply 
to a truck, tractor, truck-tractor, or semitrailer, except two-wheeled trailers 
of less than 3,000 pounds carrying capacity; if 

(a) The class of its registration does not permit to it a statewide operation 
in the state of its registration, or if 

(b) The registration fee or tax for which it is registered is computed on 
a mileage basis, or if 

( c) Its gross weight exceeds the gross weight for which it is registered 
in the state, district, territory or possession, or foreign country or province 
of its registration. 

(6) Upon condition that nonresident owners of commercial vehicles, 
including trucks, truck-tractors, trailers. semitrailers and buses domiciled 
in a foreign state, district, territory or possession or foreign country or 
province, and bringing such vehicles into the state of Minnesota for the 
purpose of doing interstate business shall be required to comply with all 
the laws and regulations as to payment of taxes applicable to like vehicles 
owned by Minnesota residents unless the state. district, territory or pos
session or foreign country or province grants full reciprocity privileges 
comparable to that extended by sections 168.181 to 168.231. In the event 
a state, district, territory or possession or foreign country or province is 
not fully reciprocal as to taxes or fees on commercial vehicles or buses 
operated in interstate commerce, then in that event such owners of foreign 
commercial vehicles or buses shall be required to pay a tax in an amount 
similar to the tax of whatever character assessed by such other state, district, 
territory or possession or foreign country or province against vehicles reg
istered in Minnesota and operated in interstate commerce in that state, 
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district, territory or possession or foreign country or province. It is further 
provided that such owners of foreign commercial vehicles and buses subject 
to registration under the provisions of this paragraph shall make application 
for a permit in which shall be set forth the conditions for operation of such 
vehicles in this state. 

Sec. 12. Minnesota Statutes 1988, section 168.27, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS. I For the purposes of this section, the 
following terms have the meanings given them: 

(I) "Leasing motor vehicles" means furnishing a motor vehicle for a fee 
under a bailor-bailee relationship where no incidences of ownership are 
intended to be transferred other than the right to use the vehicle for a stated 
period of time. 

(2) "Brokering motor vehicles" means arranging sales between willing 
buyers and sellers of motor vehicles and receiving a fee for said service. 

(3) "Wholesaling motor vehicles" means selling new or used motor 
vehicles to dealers for resale to the public. 

(4) .. Auctioning motor vehicles" means arranging for and handling the 
sale of motor vehicles, not the property of the auctioneer, to the highest 
bidder. 

(5) .. Dealer" includes new motor vehicle dealers, used motor vehicle 
dealers, wholesalers, auctioneers, lessors of new or used motor vehicles, 
scrap metal processors, used vehicle parts dealers, and salvage pools. 

(6) "Commercial building" means a permanent, enclosed building that 
is on a permanent foundation and connected to local sewer and water 
facilities or otherwise complying with local sanitary codes, is adapted to 
commercial use, and conforms to local government zoning requirements. 
"Commercial building" may include strip office malls or garages if a 
separate entrance and a separate address are maintained and the dealership 
is clearly identified as a separate business. 

(7) "Commercial office space" means office space occupying all or part 
of a commercial building. 

(8) "Horse trailer" is a trailer designed and used to carry horses and 
other livestock, which has not more than three axles and a maximum gross 
weight capacity of not more than 24,000 pounds. 

(9) "Isolated or occasional sales or leases" means the sale or lease of 
not more than five motor vehicles in a 12-month period, exclusive of pioneer 
or classic motor vehicles as defined in section 168. IO, subdivisions la and 
lb, or sales by a licensed auctioneer selling motor vehicles at an auction 
if, in the ordinary course of the auctioneer's business, the sale of motor 
vehicles is incidental to the sale of other real or personal property. 

(10) "Used motor vehicle" means a motor vehicle for which title has 
been transferred from the person who first acquired it from the manufac
turer, distributor, or dealer. A new motor vehicle will not be considered a 
used motor vehicle until it has been placed in actual operation and not held 
for resale by an owner who has been granted a certificate of title on the 
motor vehicle and has registered the motor vehicle in accordance with this 
chapter and chapters 168A and 297B, or the laws of the residence of the 
owner. 
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(11) "New motor vehicle" means a motor vehicle other than described 
in paragraph (10). 

(12) "Junked vehicle" means a vehicle that is graded and stamped as a 
"class D" total loss vehicle under section l68A.151. 

(13) "Motor vehicle" has the meaning given it in section 168.01 I. sub
division 4, and also includes a park trailer as defined in section 168.01 I, 
subdivision 8. 

Sec. 13. Minnesota Statutes 1988, section l68A.0I, subdivision 21, is 
amended to read: 

Subd. 21. "Special mobile equipment" means every vehicle not designed 
or used primarily for the transportation of persons or property and only 
incidentally operated or moved over a highway, including but not limited 
to: Ditch digging apparatus, well boring apparatus, moving dollies, sawing 
machines, corn shellers, and road construction and maintenance machinery 
such as asphalt spreaders, bituminous mixers, bucket loaders, tractors other 
than truck tractors, ditchers, leveling graders, finishing machines, motor 
graders, road rollers, scarifiers, earth moving carryalls and scrapers, power 
shovels and drag lines, and self-propelled cranes and earth moving equip
ment. The term does not include hetise travel trailers, dump trucks, truck 
mounted transit mixers, truck mounted feed grinders. or other vehicles 
designed for the transportation of persons or property to which machinery 
has been attached. 

Sec. 14. Minnesota Statutes 198&, section 169.34, is amended to read: 

169.34 [PROHIBITIONS; STOPPING, PARKING.] 

No person shall stop, stand, or park a vehicle, except when necessary to 
avoid conflict with other traffic or in compliance with the directions of a 
police officer or traffic-control device, in any of the following places: 

(I) On a sidewalk; 

(2) In front of a public or private driveway; 

(3) Within an intersection; 

(4) Within ten feet of a fire hydrant; 

(5) On a crosswalk; 

(6) Within 20 feet of a crosswalk at an intersection; 

(7) Within 30 feet upon the approach lo any flashing beacon, stop sign, 
or traffic-control signal located at the side of a roadway; 

(8) Between a safety zone and the adjacent curb or within 30 feet of 
points on the curb immediately opposite the ends of a safety zone, unless 
a different length is indicated by signs or markings; 

(9) Within 50 feet of the nearest rail of a railroad crossing; 

(10) Within 20 feet of the driveway entrance to any fire station and on 
the side of a street opposite the entrance to any fire station within 75 feet 
of said entrance when properly signposted; 

( 11) Alongside or opposite any street excavation or obstruction when 
such stopping, standing, or parking would obstruct traffic; 

(12) On the roadway side of any vehicle stopped or parked at the edge 
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or curb of a street; 

(13) Upon any bridge or other elevated structure upon a highway or 
within a highway tunnel, except as otherwise provided by ordinance; 

(14) At any place where official signs prohibit stopping. 

No person shall move a vehicle not owned by such person into any 
prohibited area or away from a curb such distance as is unlawful. 

No person shall, for camping purposes, leave or park a ft8ltSe travel 
trailer on or within the limits of any highway or on any highway right-of
way, except where signs are erected designating the place as a camp site. 

No person shall stop or park a vehicle on a street or highway when 
directed or ordered lo proceed by any peace officer invested by law with 
authority to direct, control, or regulate traffic. 

Sec. 15. Minnesota Statutes 1988, section 169.67, subdivision 4, is 
amended to read: 

Subd. 4. [SERVICE BRAKES ON ALL WHEELS; EXCEPTIONS.] Every 
motor vehicle, trailer, or semitrailer, manufactured after June 30, 1988, 
and operated upon the highways shall be equipped with service brakes upon 
all wheels of every such vehicle, except mobile cranes not exceeding 45 
miles per hour and capable of stopping within the performance standards 
of subdivision 5, and except that any motorcycle, any semitrailer of less 
than 1,500 pounds gross weight, a third wheel, of a swivel type, on a ft8ltSe 
travel trailer, a temporary auxiliary axle attached to a motor vehicle during 
the period of road restrictions for the purpose of relieving weight of another 
axle, when the temporary auxiliary axle and the axle to be relieved do not 
exceed the combined gross weight of 18,000 pounds, and the vehicle to 
which such temporary axle is attached meets the brake requirements of 
this section, need not be equipped with brakes; and except, further, that 
brakes are not required on the front wheels of vehicles manufactured before 
July I, 1988, having three or more axles or upon more than one wheel of 
a motorcycle provided the brakes on the other wheels are adequate to stop 
the vehicle in accordance with the braking performance requirements of 
subdivision 5. 

Sec. 16. Minnesota Statutes 1988, section 169.75, subdivision I, is 
amended to read: 

Subdivision I. [NUMBER REQUIRED.] No person shall operate any 
motor vehicle towing a ft8ltSe travel trailer, any passenger bus or any other 
motor vehicle or combination of vehicles of an actual gross weight or 
manufacturer's rated gross weight of more than 10,000 pounds at any loca
tion upon an interstate highway or freeway or upon any other highway 
outside of a business or residence district at any time from a half hour after 
sunset to a half hour before sunrise, unless there shall be carried in such 
vehicle the following equipment except as otherwise provided in subdivision 
2. 

At least three flares or three red electric lanterns or three emergency 
reflective triangles or three portable red reflector devices, each of which 
shall be capable of being seen and distinguished at a distance of 500 feet 
under normal atmospheric conditions at nighttime. 

Sec. 17. Minnesota Statutes 1988, section 169.75, subdivision 3, is 
amended lo read: 
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Subd. 3. [FLAGS AND REFLECTORS.] No person shall operate any 
motor vehicle towing a hellSe travel trailer, any passenger bus or any other 
motor vehicle or combination of vehicles of an actual gross weight or 
manufacturer's rated gross weight of more than 10,000 pounds at any loca
tion upon any interstate highway or freeway or upon any other highway 
outside of a business or residence district unless there shall be carried in 
such vebicle at least three emergency reflective triangles or two red, yellow 
or orange flags not less than 12 inches square which shall be displayed at 
any time from one-half hour before sunrise to one-half hour after sunset 
under circumstances which would require the use of warning lights at night 
and in the manner and position governing the use of warning lights as 
prescribed in subdivision 5, except a flag or reflector is not required to be 
displayed at the ten foot distance. 

Sec. 18. Minnesota Statutes 1988, section 171.01, subdivision 18, is 
amended to read: 

Subd. 18. [HOU!>E TRAVEL TRAILER AND MANUFACTURED 
HOME.) (a) "Hettse Travel trailer" means any trailer or semitrailer designed 
and used for human living quarters, &ftEl meeling that meets all of the 
following qualifications: 

(I) Is not used as the residence of the owner or occupant; 

(2) Is used for temporary living quarters by the owner or occupant while 
engaged in recreational or vacation activities; and 

(3) Is towed on the public streets or highways incidental to such recre
ational or vacation activities. 

The term "ftffi!S& travel trailer" shall not include bunkhouses, so called, 
temporarily mounted on trailers, and manufactured homes. Such bunk
houses, exclusive of the trailer and manufactured homes, shall be listed and 
taxed as personal property as provided by law. 

(b) "Manufactured home" means any traileror semitrailer which is designed, 
constructed, and equipped for use as a human dwelling place, living abode, 
or living quarters except hellSe travel trailers. 

Sec. 19. Minnesota Statutes 1988, section 171.02, subdivision 2, is 
amended to read: 

Subd. 2. [VOLUNTEER FIREFIGHTERS; TRUCKS AND EMER
GENCY EQUIPMENT; MIDMOUNT AERIAL LADDER TRUCK.] Driv
ers' licenses shall be classified according to the types of vehicles which 
may be driven by the holder of each type or class of license. The com
missioner may, as appropriate, subdivide the classes listed in this subdi
vision and issue licenses classified accordingly. No class of license shall 
be valid to operate a motorcycle or school bus unless so endorsed. There 
shall be three general classes of licenses as follows: 

(a) Class C; valid for all farm trucks as defined in section 168.0ll, 
subdivision 17, operated by the owner or an immediate family member or 
an employee not primarily employed for the purpose of operating the farm 
truck or employed for the purpose of operating the farm truck during harvest 
for the first, continuous transportation of agricultural products from the 
place of production or on farm storage site to any other location within 50 
miles of the place of the production or on farm storage site, fire trucks and 
emergency fire equipment, regardless of the number of axles, and whether 
or not in excess of 26,000 pounds GVW, driven or operated by volunteer 
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firefighters while on duty, and all single unit two-axle vehicles not in excess 
of 26,000 pounds GVW including vehicles with a temporary auxiliary axle 
as defined in section 169.67, subdivision 4. Holder may also tow trailers 
under I 0,000 pounds GVW including """9e travel trailers. Buses as defined 
under this chapter may not be driven by a holder of a class C license. A 
person employed as a tiller operator by a fire department may drive the 
rear portion of a midmount aerial ladder truck with a class C license. 

(b) Class B; valid for all vehicles in class C and all other single unit 
vehicles including buses. 

(c) Class A; valid for any vehicle or combination thereof. 

Sec. 20. Minnesota Statutes 1988, section 297B.0 I, subdivision 5, is 
amended to read: 

Subd. 5. "Motor vehicle" means any self-propelled vehicle not operated 
exclusively upon railroad tracks and any vehicle propelled or drawn by a 
self-propelled vehicle and includes vehicles known as trackless trolleys 
which are propelled by electric power obtained from overhead trolley wires 
but not operated upon rails, except snowmobiles, for which registration is 
required by chapter I 68, but not including """9e travel trailers or manu
factured homes. For purposes of taxation only under this section, "motor 
vehicle" includes a park trailer as defined in section 168.011, subdivision 
8, paragraph (b)." 

Delete the title and insert: 

"A bill for an act relating to taxation; regulating travel trailers; requiring 
a registration certificate for park trailers; imposing a registration tax on 
park trailers; requiring owners of unregistered park trailers to pay property 
tax; imposing motor vehicle excise tax on park trailers; providing that motor 
vehicle dealers may sell park trailers; amending Minnesota Statutes 1988, 
sections 168.011, subdivisions 4, 8, 22, and 25; 168.012, subdivisions 8 
and 9; 168.013, subdivision I, and by adding a subdivision; 168.053, 
subdivision 2; 168.181, subdivision I; 168.27, subdivision I; 168A.01, 
subdivision 21; 169.34; 169.67, subdivision 4; 169.75, subdivisions I and 
3; 171.01, subdivision 18; 171.02, subdivision 2; and 297B.0I, subdivision 
5; proposing coding for new law in Minnesota Statutes, chapter 168." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 701: A bill for an act relating to insurance; requiring coverage 
for child health supervision and prenatal services; clarifying certain def
initions; amending Minnesota Statutes 1988, section 62A.047. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, before "shall" insert "health maintenance contract 
regulated under chapter 62D, or health benefit certificate regulated under 
chapter 648," 

Page 1, line 20, delete the new language 

Page 2, line 14, strike the first comma and insert "and" and strike 
"delivery, and" and delete "60 days of' and strike "postpartum" 
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Page 2, line 15, delete "care" 

Page 2, line 16, after the first comma, insert "and" 

Page 2, line 17, strike everything after the first comma 

Page 2, line 18, strike everything before "as" 

[22NDDAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, 10 which was referred 

S.F. No. 916: A bill for an act relating to consumer protection; regulating 
landscape application contracts; providing penalties and remedies; propos
ing coding for new law in Minnesota Statutes, chapter 325F. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 11 to 18 

Renumber the subdivisions in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. F. No. 332: A bill for an act relating to game and fish; open season for 
walleyed pike on the Rainy River; amending Minnesota Statutes 1988, 
section 97C.403, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 476: A bill for an act relating to game and fish; prohibiting 
harassment of hunters and anglers; providing penalties; proposing coding 
for new law in Minnesota Statutes, chapter 97 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete the first comma and insert "or" and delete", or" 

Page I, line 10, delete "dissuade" and delete everything after "animal" 

Page I, line 11, delete "doors" 

Page 1, line 22, delete "enter or remain" and insert "be" 

Page I, line 23, before "on" insert "be" 

Page I, delete lines 24 and 25 

Page 2, delete lines I to 7 and insert: 

"Subd. 4. [PEACE OFFICER OR ENFORCEMENT OFFICER ORDER.] 
A person must obey the order of a peace officer or enforcement officer to 
stop the harassing conduct that violates subdivision I, 2, or 3 if the officer: 
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( 1) observes the conduct; or 

(2) has reasonable grounds to believe that the person has engaged in 
harassing conduct or that the person intends to engage in harassing conduct." 

Amend the title as follows: 

Page 1, line 3, delete everything before the second semicolon and insert 
"persons taking wild animals" 

And when so amended the bill do pass. Mr. Spear questioned the ref
erence thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 280: A bill for an act relating to natural resources; allowing 
counties to authorize predator control; setting payment rates for fox that 
are taken; suspension of certain trespass laws to allow taking of fox if 
authorized by county resolution; authorizing a bounty on fox; requiring 
proof of fox killed; appropriating money; amending Minnesota Statutes 
1988, sections 97B.001, by adding a subdivision; 97B.671; 348.12; and 
348.13. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 97B.001, is amended by 
adding a subdivision to read: 

Subd. 9. [SUSPENSION OF CERTAIN TRESPASS LAWS.] Notwith
standing subdivision 2, a person may enter nonposted agricultural land 
on foot to take fox during the months of January and February." 

Delete the title and insert: 

"A bill for an act relating to natural resources; suspension of certain 
trespass laws to allow taking of fox during certain periods; amending Min
nesota Statutes 1988, section 97B.001, by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 271: A bill for an act relating to game and fish; contents of 
firearms safety course for young hunters; amending Minnesota Statutes 
1988, section 97B.015, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section l. Minnesota Statutes 1988, section 97B.015, subdivision 1, 
is amended to read: 

Subdivision 1. [ESTABLISHMENT] The commissioner shall make rules 
establishing a statewide course in the safe use of firearms and identification 
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of wild mammals and birds. At least one course must be held within the 
boundary of each school district. The courses must be conducted by the 
commissioner in cooperation with other organizations. The courses must 
instruct youths in commonly accepted principles of safety in hunting and 
handling common hunting firearms and identification of various species 
of wild mammals and birds by sight and other unique characteristics." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F No. 281: A bill for an act relating to agriculture; allowing nuisance 
free, pollution free, aesthetic disposal of solid waste on agricultural land 
by a person engaged in farming: requiring the pollution control agency to 
notify the commissioner of agriculture and ho1d public hearings on rules 
affecting farming operations; amending Minnesota Statutes 1988, section 
116.07, subdivision 4; proposing coding fornew law in Minnesota Statutes, 
chapter 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 14.115, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITION.] For purposes of this section, "small 
business" means a business entity, including farming and other agricul
tural operations and its affiliates, that (a) is independently owned and 
operated; (b) is not dominant in its field; and (c) employs fewer than 50 
full-time employees or has gross annual sales of less than $4,000,000. For 
purposes of a specific rule, an agency may define small business to include 
more employees if necessary to adapt the rule to the needs and problems 
of small businesses. 

Sec. 2. [17.135] [FARM DISPOSAL OF SOLID WASTE.] 

A permit is not required from a state agency, except under sections 88 .16 
and 88.17, for a person who owns or operates land used for farming that 
buries, or burns and buries, solid waste generated from the person's house
hold or as part of the person's farming operation if the burying is done in 
a nuisance free, pollution free, and aesthetic manner on the land used for 
farming. This exception does not apply if there is regularly scheduled pickup 
of solid waste available at the person's farm. 

Sec. 3. Minnesota Statutes I 988, section 116.07, subdivision 4, is amended 
to read: 

Subd. 4. [RULES AND STANDARDS.] Pursuant and subject to the 
provisions of chapter 14, and the provisions hereof, the pollution control 
agency may adopt, amend and rescind rules and standards having the force 
of law relating to any purpose within the provisions of Laws 1969, chapter 
I 046, for the prevention, abatement, or control of air pollution. Any such 
rule or standard may be of general application throughout the state, or may 
be limited as to times, places, circumstances, or conditions in order to 
make due allowance for variations therein. Without limitation, rules or 
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standards may relate to sources or emissions of air contamination or air 
pollution, to the quality or composition of such emissions, or to the quality 
of or composition of the ambient air or outdoor atmosphere or to any other 
matter relevant to the prevention, abatement, or control of air pollution. 

Pursuant and subject to the provisions of chapter 14, and the provisions 
hereof, the pollution control agency may adopt, amend, and rescind rules 
and standards having the force of law relating to any purpose within the 
provisions of Laws 1969, chapter 1046, for the collection, transportation, 
storage, processing, and disposal of solid waste and the prevention, abate
ment, or control of water, air, and land pollution which may be related 
thereto, and the deposit in or on land of any other material that may tend 
to cause pollution. The agency shall adopt such rules and standards for 
sewage sludge, addressing the intrinsic suitability of land, the volume and 
rate of application of sewage sludge of various degrees of intrinsic hazard, 
design of facilities, and operation of facilities and sites. The agency shall 
promulgate emergency rules for sewage sludge pursuant to sections 14.29 
to 14.36. Notwithstanding the provisions of sections 14.29 to 14.36, the 
emergency rules shall be effective until permanent rules are promulgated 
or March I, 1982, whichever is earlier. Any such rule or standard may be 
of general application throughout the state or may be limited as to times, 
places, circumstances, or conditions in order to make due allowance for 
variations therein. Without limitation, rules or standards may relate to 
collection, transportation, processing, disposal, equipment, location, pro
cedures, methods, systems or techniques or to any other matter relevant to 
the prevention, abatement or control of water, air, and land pollution which 
may be advised through the control of collection, transportation, processing, 
and disposal of solid waste and sewage sludge, and the deposit in or on 
land of any other material that may tend to cause pollution. By January I, 
1983, the rules for the management of sewage sludge shall include an 
analysis of the sewage sludge determined by the commissioner of agri
culture to be necessary to meet the soil amendment labeling requirements 
of section 17.716. 

Pursuant and subject to the provisions of chapter 14, and the provisions 
hereof, the pollution control agency may adopt, amend and rescind rules 
and standards having the force of law relating to any purpose within the 
provisions of Laws 1971, chapter 727, for the prevention, abatement, or 
control of noise pollution. Any such rule or standard may be of general 
application throughout the state, or may be limited as to times, places, 
circumstances or conditions in order to make due allowances for variations 
therein. Without limitation, rules or standards may relate to sources or 
emissions of noise or noise pollution, to the quality or composition of 
noises in the natural environment, or to any other matter relevant to the 
prevention, abatement, or control of noise pollution. 

As to any matters subject to this chapter, local units of government may 
set emission regulations with respect to stationary sources which are more 
stringent than those set by the pollution control agency. 

Pursuant to chapter 14, the pollution control agency may adopt, amend, 
and rescind rules and standards having the force of law relating to any 
purpose within the provisions of this chapter for generators of hazardous 
waste, the management, identification, labeling, classification, storage, col
lection, treatment, transportation, processing, and disposal of hazardous 
waste and the location of hazardous waste facilities. A rule or standard 
may be of general application throughout the state or may be limited as to 
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time, places, circumstances, or conditions. In implementing its hazardous 
waste rules, the pollution control agency shall give high priority to providing 
planning and technical assistance to hazardous waste generators. The agency 
shall assist generators in investigating the availability and feasibility of both 
interim and long term hazardous waste management methods. The methods 
shall include waste reduction, waste separation, waste processing, resource 
recovery, and temporary storage. 

The pollution control agency shall give highest priority in the consid
eration of permits to authorize disposal of diseased shade trees by open 
burning at designated sites to evidence concerning economic costs of trans
portation and disposal of diseased shade trees by alternative methods. 

In addition to the provisions under section 14.115, before the pollution 
control agency adopts or repeals rules that affect farming operations, the 
agency must provide a copy of the proposed rule change and a statement 
of the effect of the rule change on farming operations to the commissioner 
of agriculture for review and comment and hold public meetings in agri
cultural areas of the state. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective the day after final enactment." 

Amend the title as follows: 

Page I, line 8, delete "section" and insert "sections 14.115, subdivision 
1; and" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Agriculture and Rural Development. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 94: A bill for an act relating to insurance; regulating insurance 
information collection, use, disclosure, access, and correction practices; 
requiring reasons for adverse underwriting decisions; amending Minnesota 
Statutes 1988, section 72A.20, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 72A.20, subdivision 11, 
is amended to read: 

Subd. I I. [APPLICATION TO CERTAIN SECTIONS.] Violating any 
provision of the following sections of this chapter not set forth in this 
section shall constitute an unfair method of competition and an unfair and 
deceptive act or practice: sections 72A.12, subdivisions 2, 3, and 4, 72A. 16, 
subdivision 2, 72A.03 and 72A.04, 72A.08, subdivision I, as modified by 
seei;e,, sections 72A.08, subdivision 4, 72A.201, sections 2 to 17, and 
65B.13. 

Sec. 2. [72A.49] [SHORT TITLE.] 

Sections 2 to 17 may be cited as the "Minnesota fair information report
ing act." 
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Sec. 3. [72A.491] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purposes of sections 2 to 17, 
the following terms shall have the meanings given to them. 

Subd. 2. [ADVERSE UNDERWRITING DECISION.] ''Adverse under
writing decision" means any of the following actions with respect to insur
ance transactions involving insurance coverage which is individually 
underwritten: 

( 1) denial, in whole or in part, of coverage which was requested in 
writing to the insurer; 

(2) termination or reduction of insurance coverage or policy; 

( 3) failure of an insurance agent to apply for coverage with a specific 
insurer which the agent represents and which is specifically requested by 
an applicant; 

(4) placement by an insurer or insurance agent of a risk with a residual 
market mechanism, an unauthorized insurer, or an insurer which specializes 
in substandard risks; 

(5) charging a higher rate on the basis of information which differs from 
that which the applicant or policyholder furnished for property or casualty 
coverage; 

(6) an offer to insure at higher than standard rates for life, health, or 
disability coverage; or 

(7) the rescission of a policy. 

Subd. 3. [AFFILIATE OR AFFILIATED.] ''Affiliate" or "affiliated" 
means a person who directly, or indirectly through one or more interme
diaries, controls, is controlled by, or is under common control with another 
person. 

Subd. 4. [APPLICANT.] ''Applicant" means any person who seeks to 
contract for insurance coverage from an insurer. 

Subd. 5. [CONSUMER REPORT.] "Consumer report" means any writ
ten, oral, or other communication of information bearing on a person's 
credit worthiness, credit standing, credit capacity, character, general rep
utation, personal characteristics, or mode of living which is used or expected 
to be used in connection with an insurance transaction. 

Subd. 6. [CONSUMER REPORTING AGENCY.I "Consumer reporting 
agency" means any person who: 

( 1) regularly engages, in whole or in part, in the practice of assembling 
or preparing consumer reports for a monetary fee; 

(2) obtains information primarily from sources other than insurers; and 

(3) furnishes consumer reports to other persons. 

Subd. 7. [CONTROL.] "Control," "controlled by," or "under common 
control with" means the possession, direct or indirect, of the power to 
direct or cause the direction of the management and policies of a person, 
whether through the ownership of voting securities, by contract other than 
a commercial contract for goods or nonmanagement services, or otherwise, 
unless the power is the result of an official position with or corporate 
office held by the person. 
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Subd. 8. [HEALTH CARE INSTITUTION.] "Health care institution" 
means any facility or institution that is licensed to provide health care 
services to natural persons. 

Subd. 9. [HEALTH PROFESSIONAL.] "Healthprufessional" means any 
person licensed or certified to provide health care services to natural 
persons. 

Subd. 10. [HEALTH RECORD INFORMATION.] "Health record infor
mation" means personal information which: 

(I) relates to an individual's physical or mental condition, health history, 
or health treatment; and 

(2) is obtained from a health professional or health care institution, from 
the individual, or from the individual's spouse, parent, legal guardian, or 
other person. 

Subd. I I. [INDIVIDUAL.] "Individual" means any natural person who: 

( 1) in the case of property or casualty insurance is a past, present, or 
proposed named insured or certificate holder; 

(2) in the case of life, health, or disability insurance is a past, present, 
or proposed principal insured or certificate holder; 

(3) is a past, present, or proposed policy owner; 

(4) is a past or present applicant; 

(5) is a past or present claimant; or 

(6) derived, derives, or is proposed to derive insurance coverage under 
an insurance policy or certificate subject to this act. 

Subd. 12. [INSURANCE-SUPPORT ORGANIZATION.] (a) "Insur
ance-support organization" means any person who regularly engages, in 
whole or in part, in the practice of assembling or collecting information 
about persons for the primary purpose of providing the information to an 
insurer or insurance agent for insurance transactions, including: 

( 1) the furnishing of consumer reports or investigative consumer reports 
to an insurer or insurance agent for use in connection with an insurance 
transaction; and 

(2) the collection of personal information from insurers, insurance agents, 
or other insurance-support organizations for the purpose of detecting or 
preventing fraud, material misrepresentation, or material nondisclosure 
in connection with insurance underwriting or insurance claim activity. 

(b) Insurance-support organizations do not include insurance agents, 
government institutions, insurers, health care institutions, or health 
professionals. 

Subd. 13. [INSURANCE TRANSACTION.] "Insurance transaction" 
means any transaction which involves: 

( 1) the determination of an individual's eligibility for an insurance cov
erage, benefit, or payment; or 

(2) the servicing of an insurance application, policy, contract, or certificate. 

Subd. 14. [INSURER.] "Insurer" means any insurance company, risk 
retention group as defined under section 60£.02, service plan corporation 
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as defined under section 62C.02, health maintenance organization as defined 
under section 62D.02. fraternal benefit society regulated under chapter 
64B, township mutual company regulated under chapter 67 A, joint self
insurance plan or multiple employer trust regulated under chapter 60F, 
62H, or section 471 .617, subdivision 2, and persons administering a self
insurance plan as defined under section 60A.23, subdivision 8, paragraph 
(2), clauses (a) and (d). 

Subd. 15. [INSURER WHICH SPECIALIZES IN SUBSTANDARD 
RISKS.] "Insurer which specializes in substandard risks" means an insurer 
whose rates and market orientation are directed at risks other than pre
ferred or standard risks. 

Subd. 16. [INVESTIGATIVE CONSUMER REPORT.] "Investigative 
consumer report" means a consumer report or portion thereof in which 
information about a person's character, general reputation, personal char
acteristics, or mode of living is obtained through personal interviews with 
the person's neighbors, friends, associates, acquaintances, or others who 
may have knowledge concerning these items of information. 

Subd. 17. [PERSONAL INFORMATION.] "Personal information" means 
any individually identifiable information gathered in connection with an 
insurance transaction from which judgments can be made about an indi
vidual's character. habits, avocations, finances, occupation, general rep
utation, credit, health, or any other personal characteristics. The term 
includes the individual's name and address and health record information, 
but does not include privileged information. "Personal information" does 
not include health information maintained by a health maintenance orga
nization as defined under section 62D.02, subdivision 4, in its capacity 
as a health provider. 

Subd. /8. [POLICYHOLDER.] "Policyholder" means any individual 
who is a present named insured, a present policyowner. or a present group 
certificate holder. 

Subd. 19. [PRIVILEGED INFORMATION.] (a) "Privileged informa
tion" means any individually identifiable information that: 

(I) relates to a claim for insurance benefits or a civil or criminal pro
ceeding; or 

(2) is collected in connection with or in reasonable anticipation of a 
claim for insurance benefits or civil or criminal proceeding. 

(b) Information otherwise meeting the definition of privileged infor
mation under paragraph (a) shall be considered personal information if 
it is disclosed in violation of section 14. 

Subd. 20. [RESIDUAL MARKET MECHANISM.] "Residual market 
mechanism" means an association. organization, or other entity created 
under the laws of this state for the purpose of providing insurance coverage 
to any person who is unable to obtain coverage through ordinary methods 
in the normal insurance markets. 

Subd. 21. [TERMINATION OF INSURANCE COVERAGE OR POL
ICY.] "Termination of insurance coverage" or "termination of an insur
ance policy" means either a cancellation or nonrenewal of an insurance 
policy, in whole or in part, for any reason other than the failure to pay a 
premium as required by the policy. 
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Subd. 22. [UNAUTHORIZED INSURER.] "Unauthorized insurer" means 
an insurance company that has not been granted a certificate of authority 
by the commissioner to transact the business of insurance in this state. 

Sec. 4. [72A.492] [SCOPE.] 

Subdivision l. [COVERED POLICIES.] The obligations imposed by sec
tions 2 to 17 apply to insurers, insurance agents, and insurance-support 
organizations which: 

(I) collect, receive, or maintain information in connection with insurance 
transactions which pertains to persons who are residents of this state; or 

(2) engage in insurance transactions with applicants, individuals, or 
policyholders who are residents of this state. 

Subd. 2. [COVERED PERSONS.] The rights granted by sections 2 to 
17 extend to: 

( l) a person who is a resident of this state and is the subject of infor
mation collected, received, or maintained in connection with an insurance 
transaction; and 

(2) a person who is a resident of this state and engages in or seeks to 
engage in an insurance transaction. 

Subd. 3. [EXCEPTIONS.] (a) Sections 2 to 17 do not apply to infor
mation collected from the public records of a governmental authority and 
maintained by an insurance company or its representatives/or the purpose 
of insuring the title to real property located in this state. 

(b) Nothing in sections 2 to 17 gives a patient access to the health records 
pertaining to the patient maintained by the patient's health provider. or 
gives the patient the right to alter or amend those health records unless 
otherwise provided by law. 

/c) Sections 2 to 17 do not apply to any insurance transactions involving 
property and casualty insurance primarily for business or professional 
needs. 

Sec. 5. [72A.493] [OBTAINING INFORMATION BY IMPROPER 
MEANS.] 

No insurer, insurance agent, or insurance-support organization may 
obtain information or authorize another person to obtain information in 
connection with an insurance transaction by: 

( I) pretending to be someone he or she is not; 

/2) pretending to represent a person he or she is not in fact representing; 

/3) misrepresenting the true purpose of the interview; or 

/4) refusing to identify himself or herself upon request. 

Sec. 6. [72A.494] [NOTICE.] 

Subdivision l. [REQUIRED.] Each insurer or insurance agent shall 
provide a notice relating to information practices to each applicant or 
policyholder in the manner and at the time required by this section. 

Subd. 2. [EXEMPTION.] A notice is not required to be provided under 
this section for: 

(1) a group policy or contract that is not individually underwritten; or 
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(2) a renewal, reinstatement, or a change in benefits for a policy or 
contract if no personal information is to be collected other than from the 
applicant or policyholder, or from public records. 

Subd. 3. [TIMING. J ( a) In the case of an application for insurance 
coverage, the notice must be provided to the applicant or policyholder no 
later than the time application is made for the coverage, renewal, rein
statement, or change in benefits. 

( b) If personal information is to be collected only from the applicant or 
from public records, the notice may be provided at the time of delivery of 
the policy or the certificate. 

Subd. 4. [CONTENT OF NOTICE.] The notice required by this section 
must be in writing and state: 

(I) whether personal information may be collected from persons other 
than the individual or individuals proposed for coverage; 

(2) the types of personal information that may be collected and the types 
of sources and investigative techniques that may be used to collect the 
information; 

( 3) the types of disclosures of personal information that may be made 
under section 13 and the circumstances under which the disclosures may 
be made without prior authorization; except that, only those circumstances 
which occur with such frequency as to indicate a general business practice 
must be described; 

(4) a description of the rights established under sections 9 and JO and 
the manner in which those rights may be exercised; and 

(5) that information obtained from a report prepared by an insurance
support organization may be retained by the insurance-support organi
zation and disclosed to other persons. 

Subd. 5. [ABBREVIATED NOTICE.] In lieu of the notice required under 
subdivision 3, the insurer or insurance agent may provide an abbreviated 
notice informing the applicant or policyholder that: 

( 1) personal information may be collected from persons other than the 
person or persons proposed for coverage; 

(2) the information collected by the insurer or insurance agent may in 
certain circumstances be disclosed to third parties without authorization; 

(3) the person has a right to see their personal records and correct 
personal information collected; and 

(4) the person will be furnished the detailed notice required under sub
division 3 upon request. 

Subd. 6. [OTHER COMPANIES OR AGENCIES ACTING ON ITS 
BEHALF.] The obligations imposed by this section upon an insurer or 
insurance agent may be satisfied by another insurer or insurance agent 
authorized to act on its behalf. 

Sec. 7. [72A.495] !MARKETING AND RESEARCH SURVEYS.] 

An insurer or insurance agent shall clearly .\pecify any questions designed 
to obtain information solely for marketing or research purposes from an 
individual in connection with an insurance transaction, and state that 
responses to the questions are not required to obtain coverage. 
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Sec. 8. [72A.496] [INVESTIGATIVE CONSUMER REPORTS.] 

Subdivision 1. [NOTICE.] An insurer, insurance agent, or insurance
support organization may not prepare or request an investigative consumer 
report about an individual in connection with an insurance transaction 
involving an application for insurance, a policy renewal, a policy rein
statement. or a change in insurance benefits unless the insurer or insurance 
agent informs the person: 

( 1) that the individual may request to be interviewed in connection with 
the preparation of the investigative consumer report; and 

(2) that upon a request pursuant to section 9, the individual is entitled 
to receive a copy of the investigative consumer report. 

Subd. 2. [REPORTS PREPARED BY INSURERS. J If an investigative 
consumer report is to be prepared by an insurer or insurance agent, the 
insurer or insurance agent shall institute reasonable procedures to conduct 
a personal interview requested by an individual. 

Subd. 3. [REPORTS PREPARED BY INSURANCE-SUPPORT ORGA
NIZATIONS.] If an investigative consumer report is to be prepared by an 
insurance-support organization, the insurer or insurance agent desiring 
the report shall inform the insurance-support organization whether a per
sonal interview has been requested by the individual. The insurance-sup
port organization shall institute reasonable procedures for conducting an 
interview, if requested. 

Sec. 9. [72A.497] [ACCESS TO PERSONAL INFORMATION.] 

Subdivision I. (REQUEST.] ( a) If an individual, after proper identifi
cation, submits a written request to an insurer, insurance agent, or insur
ance-support organization for access to personal information about the 
individual. the insurer; insurance agent, or insurance-support organization 
shall within 30 business days from the date the request is received: 

( I) inform the individual of the nature and substance of the personal 
information that they possess in writing, by telephone, or by other oral 
communication, whichever the insurer, insurance agent, or insurance-sup
port organization elects; 

(2) permit the individual to see and copy, in person, the personal infor
mation pertaining to that person; 

(3) permit the individual to obtain by mail a copy of the entire personal 
information or a reasonably described portion thereof, whichever the indi
vidual requests; 

(4) disclose to the individual the identity of those persons to whom the 
insurer; insurance agent, or insurance-support organization has disclosed 
the personal information within two years prior to the request; and 

(5) provide the individual with a summary of the procedures by which 
the person may request correction, amendment, or deletion of personal 
information, as provided under section JO. 

(b) If the personal information is in coded form, an accurate translation 
in plain language must be provided in writing. 

(c) If credit information is requested which federal law prohibits an 
insurer to disclose, the insurer must disclose that the individual has the 
right to receive the credit information from the credit reporting agency. 
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The insurer must disclose the name, address, and telephone number of the 
credit reporting agency that supplied the insurer with the credit information. 

Subd. 2. [SOURCE.) Any personal information collected must specifi
cally identify the source of the information. 

Subd. 3. [HEALTH RECORDS.) ( a) Health record information requested 
under subdivision 1 which has been supplied by a health care institution 
or a health professional must provide the identity of the health professional 
or health care institution which supplied the information. The health record 
information must be provided either directly to the individual or to a health 
professional designated by the person who is licensed to provide health 
care with respect to the condition to which the information relates, which
ever the individual elects. If the information is provided to a designated 
health professional, the insurer, insurance agent, or insurance-support 
organization shall notify the person, at the time of the disclosure, that the 
information has been provided to the health professional. 

(b) If a health professional or a heal!h care institution has provided 
health information to an insurer, insurance-support organization, or insur
ance agent that the health professional or health care institution has deter
mined and indicates in writing that the release of the health record information 
is detrimental to the physical or mental health of 1he person, or is likely 
to cause the individual to inflict self harm or to harm another, the insurer, 
insurance agent, or insurance-support organization may provide that infor
mation directly to the individual only with the approval of the health 
professional with treatment responsibility for the condition to which the 
information relates. If approval is not obtained, the information must be 
provided to the health professional designated by the individual. 

(c) Nothing in this section may reduce or affect a patient's rights under 
section 144.335. 

Subd. 4. [FEE.] An insurer, insurance agent, or insurance-support orga
nization may charge a reasonable fee, not to exceed the actual costs, to 
copy information provided under this section. If an individual is requesting 
information as a result of an adverse underwriting decision, the insurer, 
insurance agent, or insurance-support organization must provide the infor
mation free of any charge. 

Subd. 5. [OTHER COMPANIES OR AGENTS ACTING ON ITS BEHALF] 
The obligations imposed by this section upon an insurer or insurance agent 
may be satisfied by another insurer or insurance agent authorized to act 
on its behalf Wi1h respect to the copying and disclosure of personal infor
mation under a request under subdivision 1, an insurer, insurance agent, 
or insurance-support organization may make arrangements with an insur
ance-support organization or a consumer reporting agency to copy and 
disclose personal information on its behalf 

Subd. 6. [PRIVILEGED INFORMATION.) The rights granted under this 
section and section JO do not extend to privileged information. 

Sec. 10. [72A.498) [CORRECTION, AMENDMENT, OR DELETION 
OF PERSONAL INFORMATION.] 

Subdivision 1. [PROCEDURE.] Within 30 business days from the date 
of receipt of a written request from an individual to correct, amend, or 
delete any personal information about the person within its possession, an 
insurer, insurance agent, or insurance-support organization shall either: 
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( 1) correct, amend, or delete the portion of the personal information in 
dispute; or 

(2) notify the individual of its refusal to make the correction, amendment, 
or deletion, the reasons for the refusal, and the person's right to file a 
statement as provided in subdivision 3, and the individual's right to appeal 
to the commissioner under subdivision 5. 

Subd. 2. [NOTICE.] If the insurer. insurance agent, or insurance-support 
organization corrects, amends, or deletes disputed personal information 
upon request of an individual or as ordered by the commissioner. the insurer. 
insurance agent, or insurance-support organization shall notify the person 
in writing and provide the correction, amendment, or fact of deletion to: 

( 1) any person specifically designated by the individual who may have 
within the preceding two years received the personal information; 

(2) any insurance-support organization whose primar.v source of per
sonal information is insurers, if the insurance-support organization has 
systematically received the personal information from the insurer within 
the preceding seven years, provided that the correction, amendment, or 
fact of deletion need not be provided to an insurance-support organization 
if the insurance-support organization no longer maintains personal infor
mation about the individual; and 

(3) any insurance-support organization that provided the personal infor
mation that has been corrected, amended, or deleted. 

Subd. 3. [STATEMENT.] If the insurer. insurance agent, or insurance
support organization refuses to correct, amend, or delete disputed personal 
information, the individual must be permitted to file with the insurer. 
insurance agent, or insurance-support organization a concise statement 
setting forth what the person thinks is the correct, relevant, or fair infor
mation and stating the reasons why the individual disagrees with the insur
er's, insurance agent's, or insurance-support organization's refusal to correct, 
amend, or delete disputed personal information. 

Subd. 4. [DISPUTED INFORMATION.] In the event an individual files 
a statement described in subdivision 3, the insurer, insurance agent, or 
insurance-support organization shall: 

( 1 )file the statement with the disputed personal information and provide 
a means by which anyone reviewing the disputed personal information will 
be made aware of the individual's statement and have access to it; 

(2) in any subsequent disclosure by the insurer, insurance agent, or 
insurance-support organization of the disputed personal information, clearly 
identify the matter or matters in dispute and provide the individual's state
ment along with the personal information being disclosed; and 

(3) furnish the statement to the persons and in the manner specified in 
subdivision 2. 

Subd. 5. [APPEAL.] (a) If an insurer. insurance-support organization, 
or insurance agent refuses to correct, amend, or delete disputed personal 
information, the individual may file an appeal with the commissioner. 

(b) The commissioner may, after providing the insurer, insurance-support 
organization, or insurance agent an opportunity for a hearing, order the 
insurer, insurance-support organization, or insurance agent to amend, 
correct, or delete disputed personal information if the commissioner finds 



22NDDAY] THURSDAY, MARCH 16, 1989 587 

that the personal information kept by the insurer, insurance-support orga
nization, or insurance agent is in error. If the commissioner finds that the 
disputed personal information maintained by the insurer, insurance agent. 
or insurance-support organization is correct, the in.rnrer; insurance agent. 
or insurance-support organization may delete from the individual's records 
any statement filed with Ihem by that individual rela1ing to the disputed 
information under subdivision 3. 

Sec. II. [72A.499] [REASONS FOR ADVERSE UNDERWRITING 
DECISIONS.] 

Subdivision I. [NOTICE AND INFORMATION.] In the event of an 
adverse underwriting decision, the insurer or insurance agent respom;ible 
for the decision shall provide in writing to the applicant, policyholder. or 
individual proposed for coverage: 

( 1) the specific reason or reasons for the adverse underwriting decision, 
a summary of the person's rights under sections 9 and 10, and that upon 
request the person may receive the specific items of personal information 
that support those reasons and the specific sources of the information; or 

(2) the specific reason or reasons/or the adverse underwriting decision, 
the specific items of personal and privileged information that support tho:ff 
reasons, the names and addresses of the sources that supplied the 5pecific 
items of information specified, and a summary of the rights established 
under sections 9 and JO. 

Subd. 2. [HEALTH REASONS.] If the specific rea,wn for an adverse 
underwriting decision is bw;ed on health record information. the insurer 
may, in lieu of providing the specific reason to the individual under sub
division 1, provide the individual with the specific source of the adverse 
underwriting decision referring to the specific date, page, and line of the 
information received from a health professional or health care institution. 
If the insured has been informed of the condition indicated by their health 
provider and is unable to determine lhe reason/or the adverse underwriting 
decision, 1hen the insurer mus/ provide the specific reason to the individual. 
The insurer must provide the specific reason for the adverse underwriting 
decision to a health professional designated by the individual, if requested 
either orally or in writing by lhe individual. 

Subd. 3. [EXEMPTION.] (a) This section is not applicable to group 
policies or contrac/S, except/or group policies that are individually under
written. For group policies or contracts /hat are individually underwritten, 
lhe no/ice required under this section must be given to the individual or 
individuals in the group whose personal information resulted in the adverse 
underwriting decision. 

(b) If a policy or contract is terminated on a class or statewide basis, 
or an insurance coverage is declined solely because the coverage is 
unavailable on a class or statewide basis. the insurer or agent is not 
required to provide the notice required under this section provided that 
the applicant or policyholder is provided with the specific reason for the 
termination or declination of coverage. 

Subd. 4. [PRIVILEGED INFORMATION.) (a) An insurer or insurance 
agent is not required to provide particular; specific items of privileged 
information under subdivision 1 if it has a reasonable su,\picion, based 
upon that specific information, that the applicant, policyholder, or person 
proposed for coverage has engaged in criminal activity. fraud. material 
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misrepresentation, or material nondisclosure. If an insurer or insurance 
agent does not provide the specific items of information because the infor
mation is privileged under this subdivision, the insurer or insurance agent 
must notify the applicant, policyholder; or individual propm,edfor coverage 
that the specific items of information are privileged and of the person's 
right to appeal to the commissioner under this subdivision. 

(b) If a person is not provided with the specific items of information 
relating to an adverse underwriting decision because the information i.f 
privileged under this subdivision, the person may request that the com
missioner review the information. The commissioner may then order the 
insurer or insurance agent to supply the privileged informal ion to the 
commissioner. If the commissioner determines that the information is not 
privileged under this subdivision, the commissioner shall order the insurer 
or insurance agent to provide the information to the applicant, policyholder, 
or person proposed for coverage. 

Subd. 5. (HEALTH RECORDS INFORMATION.] Specific items of health 
record information supplied by a health care institution or health profes
sional, and the identity of the health professional or health care in,·titution 
which supplied the information, must be disclosed in the manner required 
under section 9, subdivision 3. 

Subd. 6. (CYfHER COMPANIES OR AGENTS ACTING ON ITS BEHALE] 
The obligations imposed by this section upon an insurer or insurance agent 
may be satisfied by another insurer or insurance agent authorized to act 
on its behalf. 

Sec. 12. (72A.50] [PREVIOUS ADVERSE UNDERWRITING 
DECISIONS.] 

Subdivision I. [ADDITIONAL INFORMATION REQUIRED.] An insurer. 
insurance agent, or insurance-support organization may not seek infor
mation in connection with an insurance transaction concerning any pre
vious adverse underwriting decision experienced by a person, or any previous 
insurance coverage obtained by a person through a residual market mech
anism, unless the inquiry also requests the reasons for the previous adverse 
underwriting decision or the reasons why insurance coverage was previ
ously obtained through a residual market mechanism. 

Subd. 2. [PROHIBITIONS.] An insurer or insurance agent may not base 
an adverse underwriting decision, in whole or in part, on: 

( 1) the fact of a previous adverse underwriting decision or the fact that 
a person previously obtained insurance coverage through a residual market 
mechanism, provided that an insurer or insurance agent may base an 
adverse underwriting decision on further information obtained from an 
insurer or insurance agent responsible for a previous adverse underwriting 
decision; or 

(2) personal information received from an insurance-support organi
zation whose primary source of information is insurers, provided that an 
insurer or insurance agent may base an adverse underwriting decision on 
further personal information obtained as the result of information received 
from the insurance-support organization. 

Sec. 13. [72A.501] [DISCLOSURE AUTHORIZATION.] 

Subdivision I. [REQUIREMENT; CONTENT.] An authorization used 



22NDDAY] THURSDAY, MARCH 16, 1989 589 

by an insurer. insurance-support organization, or insurance agent to dis
close or collect personal information must be in writing and must meet 
the following requirements: 

( 1) is written in plain language; 

(2) is dated; 

( 3) specifies the types of persons authorized to disclose information 
about the person; 

(4) specifies the nature of the information authorized to be disclosed; 

(5) names the insurer or insurance agent and identifies by generic ref
erence representatives of the insurer to whom the person is authorizing 
information to be disclosed; 

(6) specifies the purposes for which the information is collected; and 

(7) specifies the length of time the authorization remains valid. 

Subd. 2. [APPLICATION.] ( a) if the authorization is signed for the 
purpose of collecting information in connection with an application for a 
property and casualty insurance policy, a policy reinstatement, or a request 
for a change in benefits, the authorization may not remain valid for longer 
than one year from the date the authorization is signed or the date the 
insurer grants or denies coverage, reinstatement, or change in benefits, 
whichever is sooner. 

(b) If the authorization is signedfor the purpose of collecting information 
in connection with an application for a life, disability, and health insurance 
policy or contract, reinstatement, or request for change in benefits, the 
authorization may not remain valid for longer than 26 months from the 
date the authorization is signed. 

Subd. 3. [CLAIMS.] If the authorization is signed for the purpose of 
collecting information in connection with a claim for benefits under an 
insurance policy, the authorization may not remain valid for longer than: 

(1) the term of coverage of the policy, if the claim is fora health insurance 
benefit; or 

(2) the duration of the claim, if the claim is for a claim other than for 
a health insurance benefit. 

Subd. 4. [AUTHORIZATION; NON-INSURERS.] If an authorization is 
submitted to an insurer: insurance-support organization, or insurance agent 
by a person other than an insurer: insurance-support organization, or 
insurance agent, the authorization must be dated, signed by the person, 
and obtained one year or less prior to the date a disclosure is sought. 

Sec. 14. [72A.502] [DISCLOSURE OF INFORMATION; LIMITA
TIONS AND CONDITIONS.] 

Subdivision 1. [REQUIREMENT.] An insurer, insurance agent, or insur
ance-support organization may not disclose any personal or privileged 
information about a person collected or received in connection with an 
insurance transaction without the written authorization of that person 
except as authorized by this section. An insurer: insurance agent, or insur
ance~support organization may not collect personal information about a 
policyholder or an applicant not relating to a claim from sources other 
than public records without a written authorization from the person. 
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Subd. 2. [PREVENTION OF FRAUD.] Personal or privileged infor
mation may be disclosed without a written authorization to another person 
if the information is limited to that which is reasonably necessary to detect 
or prevent criminal activity.fraud, material misrepresentation, or material 
nondisclosure in connection with an insurance transaction, and rhar person 
agrees not to disclose the informationfurther without the individual written 
authorization unless the further disclosure is otherwise permitted by this 
section if made by an insurer, insurance agent, or insurance-support 
organization. 

Subd. 3. [HEALTH CARE INSTITUTIONS AND PROFESSIONALS.] 
Personal or privileged information may be disclosed without a written 
authorization to a health care institution or health professional for the 
purpose of verifying insurance coverage benefits, informing a person of a 
health problem of which the person may not be aware, or conducting an 
operations or services audit, if the information is only disclosed that is 
reasonably necessary to accomplish the purposes under this subdivision. 

Subd. 4. [REGULATORY AUTHORITY.] Personal or privileged infor
mation may be disclosed without a written authorization to an insurance 
regulatory authority. 

Subd. 5. [OTHER GOVERNMENTAL AUTHORITIES.] Personal or 
privileged information may be disclosed without a written authorization 
to a law enforcement or other governmental authority if: 

( 1) the disclosure is to protect the interests of the insurer, agent, or 
insurance-support organization in preventing or prosecuting the perpe
tration of fraud upon it; or 

(2) the insurer, agent, or insurance-support organization reasonably 
believes that illegal activities have been conducted by the individual. 

Subd. 6. [OTHER LAWS OR ORDER.] Personal or privileged infor
mation may be disclosed without a written authorization if permitted or 
required by another law or in response to a facially valid administrative 
or judicial order, including a search warrant or subpoena. 

Subd. 7. [ACTUARIAL AND RESEARCH STUDIES.] Personal or priv
ileged information may be disclosed without a written authorization for 
the purpose of conducting actuarial or research studies if: 

(1) no individual may be identified in the actuarial or research report; 

(2) materials allowing an individual to be identified are returned or 
destroyed as soon as they are no longer needed; and 

( 3) the actuarial or research organization agrees not to disclose the 
information unless the disclosure would otherwise be permitted by this 
section if made by an insurance company, agent, or insurance-support 
organization. 

Subd. 8. [AFFILIATE COMPANIES.] Personal or privileged informa
tion may be disclosed without a written authorization to an affiliate whose 
only use of the information will be in connection with an audit of the 
insurer or agent or the marketing of an insurance product or service, 
provided the affiliate agrees to not disclose the information for any other 
purpose or to unaffiliated persons. 

Subd. 9. [GROUP POLICYHOLDER.] Personal or privileged informa
tion may be disclosed with written authorization to a group policyholder 
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only for the purpose of reporting claims experience or conducting an audit 
of the insurer's or agent's operations or services, provided the information 
disclosed is reasonably necessary for the group policyholder to conduct 
the review or audit. 

Subd. JO. [GOVERNMENTAL LICENSING BOARD.] Personal or priv
ileged information may be disclosed without a written authorization to a 
governmental professional licensing or regulatory board for the purpose 
of reviewing the service or conduct of a health care institution or health 
professional which the insurer has reason to believe has violated their 
licensing act or engaged in the unlawful practice of a licensed professional. 

Subd. 11. [PROFESSIONAL PEER REVIEW.] Subject to the terms of 
a contract between an insurer and a health professional or health care 
institution, personal or privileged information may be disclosed without 
a written authorization to a professional peer review organization for the 
purpose of reviewing the service or conduct of a health care institution or 
health professional. 

Subd. 12. [NOTICE.) Whenever an insurer, insurance agent, or insur
ance-support organization discloses personal or privileged information 
about a person that requires the writ/en authorization of that person under 
this section, the insurer. insurance agent, or insurance-support organi
zation shall notify that person in writing within ten days of the date the 
information was disclosed. The notification must specify the identity of 
the person to whom information was disclosed and the nature and substance 
of the information that was disclosed. A notice is not required to be given 
under this subdivision if an insurer is disclosing personal information for 
underwriting purposes to another insurer, or to an insurance-support orga
nization if the person had signed an authorization authorizing the disclosure. 

Sec. 15. [72A.503) [PRIVATE REMEDIES.] 

Subdivision I. [LIABILITY. I Any insurer, insurance agent, or insurance
support organization that violates sections 2 to 17 shall be liable to the 
aggrieved person for all actual damages sustained by the person as a result 
of the violation. in determining the amount of general damages the court 
must consider the nature and seriousness of any intangible harm suffered 
by the person, the frequency and persistence of violations by the defendant, 
and the extent to which the violation was intentional, provided that the 
general damages awarded must be at least $100 but not more than $10,000. 

Subd. 2. [EQUITABLE RELIEF.] Upon application by an aggrieved 
person, a court of competent jurisdiction may grant equitable and de
claratory relief as necessary to enforce the requirements of sections 2 to 
17. 

Subd. 3. [COSTS.] in any successful action brought under this section, 
the costs of the action, including reasonable attorney fees as determined 
by the court. may be awarded in addition to any damages. 

Sec. 16. [72A.504) [OBTAINING INFORMATION UNDER IMPROPER 
MEANS.) 

Any person who knowingly and willfully obtains information about a 
person in violation of section 5 is subject to a fine not to exceed $3,000 
or imprisonment not to exceed one year, or both. 

Sec. 17. [72A.505] [IMMUNITY.) 
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No cause of action in the nature of defamation, invasion of privacy, or 
negligence may arise against an insurer, insurance agent, or insurance
support organization for disclosing personal or privileged information 
required to be disclosed under sections 1 to 16, provided no immunity 
exists for disclosing false information with malice or willful intent to injure 
any person. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 5 and 7 to 17 are effective August 1, 1989, and the rights 
granted under those sections are effective on that date, regardless of the 
date of the collection or receipt of the information which is subject to those 
sections. Section 6 is effective January 1, 1990, provided that insurers 
may use notices that are in substantial compliance with this section that 
have not been approved by the commissioner of commerce until July 1, 
1990." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 431: A bill for an act relating to public safety; regulating the 
operation and operators of elevators; amending Minnesota Statutes I 988. 
sections 183.351, by adding a subdivision; and 183.355; proposing coding 
for new law in Minnesota Statutes, chapter 183. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 16B.70, subdivision I, is 
amended to read: 

Subdivision I. [COMPUTATION.] To defray the costs of administering 
sections 16B.59 to 16B.73, a surcharge is imposed on all permits issued 
by municipalities in connection with the construction of or addition or 
alteration to buildings and equipment or appurtenances after June 30, 1971, 
as follows: 

If the fee for the permit issued is fixed in amount the surcharge is 
equivalent to one-half mill (.0005) of the fee or 50 cents, whichever amount 
is greater. For all other permits, the surcharge is as follows: (a) if the 
valuation of the structure, addition, or alteration is $1,000,000 or less, the 
surcharge is equivalent to one-half mill ( .0005) of the valuation of the 
structure, addition, or alteration; (b) if the valuation is greaterthan $1,000,000, 
the surcharge is $500 plus two-fifths mill (.0004) of the value between 
$1,000,000 and $2,000,000; (c) if the valuation is greater than $2,000,000 
the surcharge is $900 plus three-tenths mill (.0003) of the value between 
$2,000,000 and $3,000,000; (d) if the valuation is greater than $3,000,000 
the surcharge is $1,200 plus one-fifth mill ( .0002) of the value between 
$3,000,000 and $4,000,000; (e) if the valuation is greater than $4,000,000 
the surcharge is $1,400 plus one-tenth mill (.0001) of the value between 
$4,000,000 and $5,000,000; and (f) if the valuation exceeds $5,000,000 
the surcharge is $1,500 plus one-twentieth mill (.00005) of the value which 
exceeds $5,000,000. 
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By September 1 of each odd-numbered year, the commissioner shall 
rebate to municipalities any money received under this section and section 
16B.62 in the previous biennium in excess of the cost to the building code 
division ftft6 fhe passenger elevoter ins1:1eeter tft fhe t:lepartFReRt ef fft90f 
ftft<I iRdHSIFY in that biennium of carrying out their duties under sections 
16B.59 to 16B. 73. The rebate to each municipality must be in proportion 
to the amount of the surcharges collected by that municipality and remitted 
to the state. The amount necessary to meet the commissioner's rebate obli
gations under this subdivision is appropriated to the commissioner from 
the special revenue fund. 

Sec. 2. [183.001] [ADMINISTRATION, PENALTIES.] 

The commissioner of the department of Labor and industry shall admin
ister chapter 183. In addition to the remedies provided for violations of 
this chapter, the commissioner may impose a penalty of up to $1,000 for 
a violation of any provision of this chapter. 

Sec. 3. [183.02] [DEFINITIONS.] 

Subdivision I. [SCOPE.] When used in this chapter, the terms defined 
in this section have the meanings given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of the department of Labor and industry. 

Subd. 3. [DEPARTMENT.] "Department" means the department of Labor 
and industry. 

Sec. 4. [183.022] [ELEVATOR AVAILABLE FOR INSPECTION.] 

A person, firm, entity, or corporation that owns or controls a building 
or other structure housing an elevator that is subject to inspection by the 
department, shall, upon request, provide access at a reasonable hour to 
the elevator for purposes of inspection. 

Sec. 5. Minnesota Statutes 1988, section I 83.351, is amended by adding 
a subdivision to read: 

Subd. 5. As used in this chapter, "elevator" means moving walks and 
vertical transportation devices such as escalators, passenger elevators, 
freight elevators, dumbwaiters. handpowered elevators, endless belt Lifts, 
and wheelchair platform Lifts, but does not include external temporary 
material Lifts or temporary construction personnel elevators at sites of 
construction of new or remodeled buildings. 

Sec. 6. Minnesota Statutes 1988, section 183 .351, is amended by adding 
a subdivision to read: 

Subd. 6. [MUNICIPALITY. I "Municipality," as used in sections 183 .351 
to 183.358, means a city, county. or town meeting the requirements of 
section 368.01, subdivision I. 

Sec. 7. Minnesota Statutes 1988, section 183.355, is amended to read: 

183.355 [VIOLATIONS, PENALTIES.] 

Subdivision I. [REMOVAL OF SEAL.] Any No person, firm or corpo
ration whe ,•ialaies ~ ef ffte f1F8\1isi0Rs ef seeHaRs 183.351 ~ 183.3:SS 
8f wile R!IRO','es may remove any seal or notice forbidding the use of any 
such elevator, except by authority of the department of labor and industry 
or the licensing authority having jurisdiction over such elevator, or wile 
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e~e,ales operate such elevator after such notice has been attached forbid
ding its use, unless such notice has been removed by authority of the 
department of labor and industry or the licensing authority having juris
diction over such elevator sh&f.l. ,ee. ~ ef a mistieff!.ea:nor. 

Subd. 2. [FALSE CERTIFICATION.] No inspector. or other party autho
rized by this section or by rule to inspect elevators, shall falsely certify 
the safety of an elevator. or grant a license or permit contrary to any 
provision of this chapter. 

Subd. 3. [MINIMUM REQUIREMENTS.] No person, firm, or corpo
ration shall construct, install, or repair an elevator that does not meet the 
minimum requirements of this chapter, adopted rules, or national codes 
adopted by rule. 

Sec. 8. [183.357] [FEES FOR LICENSURE AND INSPECTION.] 

Subdivision I. [PERMITS.] No person, firm, or corporation shall con
struct or install an elevator without first filing an application for a permit 
with the department of labor and industry or a municipality authorized 
by subdivision 3 to inspect elevators. Projects under actual construction 
before July I, 1989, are not required to obtain a permit from the depart
ment. Upon successfully completing inspection and the payment of the 
appropriate fee, the owner shall be granted an operating permit for the 
elevator. 

Subd. 2. [CONTRACTOR LICENSES.] The commissioner may establish 
criteria for the qualifications of elevator contractors and issue licenses 
based upon proof of the applicant's qualifications. 

Subd. 3. [PERMISSIVE MUNICIPAL REGULATION.] A municipality 
that conducts a system of elevator inspection on a periodic basis in con
formity with this chapter. state building code requirements, and adopted 
rules, and that employs or contracts with inspectors meeting the minimum 
requirements established by rule, may provide for the inspection of elevator 
installation, repair. construction, and the periodic routine inspection of 
elevators. A municipality may not adopt standards that do not conform to 
the uniform standards prescribed by the department. 

If a municipality does not conduct elevator inspections as provided in 
this chapter. or if the commissioner determines that a municipality is not 
properly administering and enforcing the law, rules, and codes, the com
missioner shall have the inspection, administration, and enforcement 
undertaken by a qualified inspector employed by the department. 

Subd. 4. [DEPOSIT OF FEES.] Fees received under this section shall 
be deposited in the state treasury and credited to the special revenue fund. 

Sec. 9. (183.358] [RULES.] 

The commissioner may adopt rules for the following purposes: 

(]) to set a fee pursuant to section 16A.128 for processing a construction 
or installation permit or elevator contractor license application; 

(2) to set a fee pursuant to section 16A.128 to cover the cost of elevator 
inspections; 

( 3) to establish minimum qualifications for elevator inspectors that must 
include possession of a current journeyman elevator electrician's license 
issued by the state board of electricity and proof of successful completion 
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of the national elevator construction mechanic examination or equivalent 
experience; 

(4) to establish criteria for the qualifications of elevator contractors; 

(5) to establish elevator standards pursuant to sections 168.61, subdi
visions 1 and 2, and 168.64; and 

(6) to establish procedures for appeals of decisions of the commissioner 
pursuant to chapter 14 and procedures allowing the commissioner. prior 
to issuing a decision, to seek advice from the elevator trade, building 
owners or managers, and others knowledgeable in the installation, con
struction, and repair of elevators." 

Delete the title and insert: 

"A bill for an act relating to public safety; regulating the operation and 
operators of elevators; imposing penalties: amending Minnesota Statutes 
I 988, sections 16B. 70, subdivision I: I 83.351, by adding subdivisions: 
and 183.355; proposing coding for new law in Minnesota Statutes, chapter 
183." ' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 601: A bill for an act relating to employment: requiring a semi
annual survey to measure underemployment of Minnesota workers: pro
posing coding for new Jaw in Minnesota Statutes, chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 268.31, is amended to 
read: 

268.31 [DEVELOPMENT OF YOUTH EMPLOYMENT 
OPPORTUNITIES.] 

To the extent of available funding, the commissioner of jobs and training 
shall establish a program to employ individuals from the ages of 14 years 
up to 22 years. Available money may be used; to operate this program on 
a full calendar year basis, to provide transitional services, to link basic 
skills training and remedial education to job training and school completion, 
and for support services. The amount spent on support services in any one 
fiscal year may not exceed 15 percent of the total annual appropriation for 
this program. Individuals employed in this program will be placed in service 
with departments, agencies, and instrumentalities of the state, county, local 
governments, school districts, with nonprofit organizations, and private 
sector employers. The maximum number of hours that an individual may 
be employed in a position supported under this program is 480 hours. 
Program funds may not be used for private sector placements. Program 
operators must use the targeted jobs tax credit, other federal, state, and 
local government resources, as well as private sector resources to fund 
private sector placements. The commissioner shall cooperate with the com
missioner of human services in determining and implementing the most 
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effective means of disregarding a youth's earnings from family income for 
purposes of the aid to families with dependent children program, to the 
extent permitted by the federal government. 

Upon request oft he commissioner of the department of natural resources, 
the commissioner may negotiate and provide available services for reme
dial skills, employability skills, and career counseling activities to youth 
in the Minnesota conservation corps program. 

Sec. 2. Minnesota Statutes 1988, section 268.677, is amended by adding 
a subdivision to read: 

Subd. 4. [ADDITIONAL ASSISTANCE.] Up to JO percem of the money 
available under this section may be used to provide wage subsidies and 
other services to job applicants if it is determined that the job applicant 
does not have the necessary job skills for placement with an eligible busi
ness or nonprofit employer. No more than 20 percent of job applicants 
assisted under this section may receive assistance under this subdivision. 
The money available under this subdivision is not subject to the allocation 
among employers under section 268.676, subdivision 2, and the allocation 
between wage subsidies and services under subdivision 1 of this section. 
The assistance provided under this subdivision may be used for: 

( 1) wage subsidies and fringe benefits/or the employment of the eligible 
job applicant by an eligible employer for up to an additional 520 hours 
over 13 weeks; 

(2) wage subsidies for the temporary employment of the eligible job 
applicant in a setting where the applicant may enhance their job skills; 
and 

(3) costs of providing other services or activities to prepare the eligible 
job applicant for permanent employment. 

Sec. 3. [268.98) [SUBEMPLOYMENT INDEX.] 

(a) The commissioner shall undertake or contract/or a statewide survey 
conducted at least semiannually to calculate a subemployment index. The 
index must measure the number of; 

( 1) persons who are discouraged workers or those persons who did not 
look for employment because they believed that no jobs were available in 
their geographic area or that no jobs were available for which they could 
qualify; 

(2) persons who wanted to workfull time but either could notfindfull
time employment in their geographic area or had a full-time job and had 
their hours reduced because of conditions beyond their control: and 

(3) persons who work full time but earn insufficient income as measured 
by the federal poverty level or other measures of household income. 

The commissioner must use federal definitions in developing the index 
to the greatest extent as is methodologically possible. 

(b) The commissioner shall report the subemployment index both sep
arately and combined with the unemployment rate at the time of each 
survey to the governor and the legislature following completion of each 
survey. The subemployment index data must be broken down by the cat
egories contained in paragraph (a), clauses (1 ), (2), and (3). 

Sec. 4. [APPROPRIATIONS.] 
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(a) $750,000 in fiscal year 1990 and $750,000 in fiscal year 1991 is 
appropriated from the genera/fund to the commissioner of jobs and training 
to provide the transitional services authorized by section 1. 

(b) $260,000 in fiscal year 1990 and $260,000 in fiscal year 1991 is 
appropriated from the general fund to the commissioner of jobs and training 
to ensure that enrollment levels or jobs in the youth employment program 
under section 1 are not reduced as a result of the increase in the state's 
minimum wage. 

(c) $18,000,000 is appropriated from the generalfundfor the biennium 
ending June 30, 1991 to the commissioner of jobs and training for the 
wage subsidy program authorized under Minnesota Statutes J 988, sections 
268.672 to 268.682. 

( d) $ ....... is appropriated from the general fund for the biennium 
ending June 30, 199 I, to the commissioner of jobs and training to develop 
a methodology for measuring unemployment and underemployment of Min
nesota workers as provided under section 3. 

(e) $. . . is appropriated from the general fund for the biennium 
ending June 30, 1991, to the commissioner of jobs and training to conduct 
a statewide semiannual survey measuring unemployment and underemploy
ment of Minnesota workers as provided under section 3. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective July I, 1989." 

Delete the title and insert: 

"A bill for an act relating to employment; providing transitional services 
to develop youth employment opportunities; requiring a semiannual survey 
to measure subemployment of Minnesota workers; appropriating money; 
amending Minnesota Statutes I 988, sections 268.31; and 268.677, by add
ing a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
268." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.F. No. 506: A bill for an act relating to charitable gambling; providing 
for its licensing and auditing; transferring certain powers and duties to the 
commissioner of revenue; specifying tax return and payment dates; pro
viding for payment of interest; increasing fees; imposing penalties; amend
ing Minnesota Statutes 1988, sections 349.11; 349.12, subdivisions 2, 3, 
II, 12, 13, 15, 17, 20, and by adding subdivisions; 349.15; 349.151, 
subdivision 4; 349.16, subdivision 4; 349. 161, subdivisions 3, 4, 5, 7, and 
8; 349.162, subdivisions I, 2, 3, 4, and 5; 349.163, and by adding a 
subdivision; 349.164, subdivisions I, 2, 3, 5, and 6; 349.17, subdivisions 
2a and 4; 349. 18, subdivisions I, 2, and by adding a subdivision; 349 .19, 
subdivisions I, 2, 3, 4, 5, 6, 7, and by adding subdivisions; 349 .20; 349. 21; 
349.212, subdivision 4, and by adding subdivisions; 349.2121, subdivi
sions 2 and 3; 349.2122; 349.2125, subdivisions I and 2; 349.2127, sub
division 2, and by adding subdivisions; 349.213, subdivision 2; 349.214, 
subdivision 2; 349.22, subdivisions I and 3; proposing coding for new law 
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in Minnesota Statutes. chapter 349; repealing Minnesota Statutes 1988, 
sections 349.151, subdivision 5; 349 .171; 349 .212, subdivision 2; and 
349.2121, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GAMING ENFORCEMENT 

Section I. l299K.0l] [DIVISION OF GAMING ENFORCEMENT.] 

Subdivision 1. [DIVISION.] A division of gaming enforcement is created 
in the department of public safety under the control and supervision of 
the director of gaming enforcement who shall be appointed by the com
missioner of public safety. The director must be qualified by experience in 
law enforcement to act as rhe director. 

Subd. 2. lREMOVAL.] The director of gaming enforcement may only be 
removed after notice and hearing for violation of section 4 or for mal
feasance. nonfeasance, or misfeasance as defined under section 351 .14, 
subdivisions 2, 3, and 4. 

Subd. 3. [EMPLOYEES.] The director of gaming enforcement may employ 
other persons as necessary to carry out the director's powers and duties 
under this chapter. All professional employees, as defined under section 
J 79A.03, subdivisfon 13, of the division of gaming enforcement are in the 
unclassified service. The director shall request that the bureau of criminal 
apprehension perform background checks on all persons seeking employ
ment with the division. 

Sec. 2. [299K.02] [DUTIES OF DIRECTOR.] 

Subdivision 1. [LOTTERY]/ a) The director of gaming enforcement shall 
conduct background checks on employees of the state lottery, lottery retail
ers, and successful bidders of major procurement contracts with the lottery. 

(b) The director of gaming enforcement shall. when so requested by the 
director of the state lottery, conduct investigations of lottery retailers, 
applicants for lottery retailer contracts, suppliers of goods or services to 
the state lottery, and persons bidding on contracts for goods or services 
with the state lottery. 

( c) The director of gaming enforcement shall conduct an annual security 
audit of the state lottery, or arrange for such an audit by an outside agency 
or person, firm, or corporation. The director shall report to the stale 
lottery board and the director of the lottery on the results of the audit. 

Subd. 2. [CHARITABLE GAMBLING.] The director of gaming enforce
ment shall: 

( 1) conduct background investigations of applicants for licensing as a 
manufacturer or distributor of gambling equipment or as a bingo hall under 
chapter 349; and 

(2) when requested by the charitable gambling control board, or the 
director of the board, inspect the premises of a licensee under chapter 349 
to determine compliance with law and with the rules of the board, or to 
conduct an audit of the accounts, books, records, or other documents 
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required to be kept by the licensee. 

Subd. 3. [HORSE RACING INVESTIGATIONS.] (a) The director of 
gaming enforcement shall conduct background investigations as provided 
by law on all applicants for licenses issued by the Minnesota racing 
commission. 

(b) The director of gaming enforcement shall, upon request of the Min
nesota racing commission. or the executive director of the racing com
mission, investigate the activities of a licensee of the commission to determine 
the licensee's compliance with law and with rules of the commission. 

Subd. 4. [OTHER GAMBLING.] The director of gaming enforcement 
shall cooperate with all state and local agencies in the detection and 
apprehension of unlawful gambling. 

Subd. 5. [BOARDS AND COMMISSION.] The director of gaming 
enforcement shall serve as a nonvoting, ex officio member of: 

(I) the Minnesota racing commission; 

(2) the charitable gambling control board: and 

(3) the state /011ery board. 

Subd. 6. [BACKGROUND CHECKS.] In any background check required 
to be conducted by the director of gaming enforcement under chapter 240, 
349, or 349A, the director may require that fingerprints be taken and the 
director may forward the fingerprints to the Federal Bureau of Investigation 
for the conducting of a national criminal history check. 

Sec. 3. [299K.03] [POWERS OF DIRECTOR.] 

Subdivision I. [INSPECTIONS; ACCESS.] In conducting any inspection 
authorized under chapter 240, 349. or 349A, the director of gaming 
enforcement has free and open access to all parts of the premises being 
inspected, and may conduct such an inspection at any reasonable time 
without notice and without a search warrant. 

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.] In conducting any 
audit or inspection authorized under chapter 240, 349, or 349A, the direc
tor of gaming enforcement may inspect any book, record, or other document 
the licensee, retailer. or vendor is required to keep. 

Subd. 3. [SUBPOENA POWER.] The director of gaming enforcement 
may issue subpoenas to compel the attendance of witnesses and the pro
duction of documents, books, records, and other evidence re/at ing to any 
investigation or audit the director is authorized to conduct. 

Subd. 4. [ACCESS TO CRIMINAL HISTORY.] The director of gaming 
enforcement has access to all criminal history data compiled by the bureau 
of criminal apprehension on any person licensed under contract with the 
state lot1ery, racing commission, or the charitable gambling control board, 
or any applicant for licensing or a person who has submilled a bid on a 
contract. 

Subd. 5. [ARREST POWERS.] The director of gaming enforcement may 
designate certain employees who are authorized to arrest or investigate 
any person who violates any provision of chapter 240, 349, or 349A, or 
commits any crime involving gambling, and to conduct searches and sei
zures to enforce any of those laws. Any employee authorized by this sub
division to make an arrest must be licensed under sections 626.84 to 
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626.863. 

Subd. 6. [UNLICENSED SELLERS.] (a) If anyone not licensed under 
chapter 349 sells gambling equipment at a business establishment, the 
director of gaming enforcement or commissioner of revenue may, in addi
tion to any other provisions of chapter 349: 

(I) assess a civil penalty of $300 against each person participating in 
the sales and assess a civil penalty of $1,000 against the owner or owners 
of the business establishment; or 

(2) if the subject violation is the second or subsequent violation of this 
subdivision at the same business establishment within any 24-month period, 
assess a civil penalty of $300 against each person participating in such 
sales, and assess a civil penalty of $5,000 against the owner or owners 
of the business establishment. 

(b) The assessment of a civil penalty under this section does not preclude 
a recommendation by the director of gaming enforcement at any time 
deemed appropriate to a licensing authority for revocation, suspension, 
or denial of a license controlled by the licensing authority. 

(c) The penalties assessed by this subdivision must be collected and 
interest assessed under this chapter or chapter 270. The provisions of 
section 270.72 apply to nonpayment of a penalty and interest assessed 
under this subdivision. 

(d) Within ten days of an assessment under this subdivision, the person 
assessed the penalty must pay the assessment or request that a hearing be 
held under chapter 14. If a hearing is requested, the hearing must be 
scheduled within 20 days of the request, and the recommendations of the 
administrative law judge must be issued within five working days of the 
close of the hearing. The director of gaming enforcement's or commissioner 
of revenue's final determination must be issued within five working days 
of the issuance of the recommendations of the administrative Law judge. 

Subd. 7. [OTHER POWERS.] Nothing in this chapter limits the authority 
of the director of gaming enforcement to exercise any other power specified 
under chapter 240, 349, or 349A. 

Subd. 8. [RULEMAKING.] The director of gaming enforcement may 
adopt rules, including emergency rules. under chapter I 4 to carry out the 
director's duties under this chapter. 

Sec. 4. [299K.04) [CONFLICT OF INTEREST.] 

Subdivision I. [INTEREST.] The director of gaming enforcement and 
any person employed by the division of gaming e,iforcement may not have 
any interest in: 

(I) a class A or B licensee of the racing commission; 

(2) a lottery retailer under contract with the state lottery; 

(3) a person who is under a major procurement contract with the state 
lottery; or 

(4) a bingo hall, manufacturer, or distributor licensed under chapter 
349. 

Subd. 2. [CHARITABLE GAMBLING.] The director of gaming enforce
ment or an employee of the division may not participate in the conducting 
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of lawful gambling under chapter 349. 

Sec. 5. [EFFECTIVE DATE.] 

Sections I to 4 are effective July I, 1989. 

ARTICLE 2 

CHARITABLE GAMBLING 

Section I. Minnesota Statutes 1988, section 349.11, is amended to read: 

349. I I [PURPOSE.] 

The purpose of sections 349. 11 to 349. 22 is to regulate ~ fefms sf 
lawful gambling to prevent theif its commercialization, to insure integrity 
of operations, and to provide for the use of net profits only for lawful 
purposes. 

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 3, is amended 
to read: 

Subd. 3. [ACTIVE MEMBER.] "Active member" means a member who 
has paid all dues to the organization, who is 18 years of age or older. who 
has equal voting rights with all other members, who has equal opportunity 
to be an elected officer. who has equal right and responsibilities of atten
dance at the regularly scheduled meetings of the organization, whose name 
and membership origination date appear with the member's knowledge and 
consent on a list of members of the organization, and who has been a 
member of the organization for at least six months. 

Sec. 3. Minnesota Statutes 1988, section 349.12, subdivision 11, is 
amended to read: 

Subd. 11. "Lawful purpose" means one or more of the following: (a) 
benefiting persons by enhancing their opportunity for religious or educa
tional advancement, by relieving or protecting them from disease, suffering 
or distress, by contributing to their physical well-being, by assisting them 
in establishing themselves in life as worthy and useful citizens, or by 
increasing their comprehension of and devotion to the principles upon 
which this nation was founded; (b) initiating, performing, or fostering 
worthy public works or enabling or furthering the erection or maintenance 
of public structures; ( c) lessening the burdens borne by government or 
voluntarily supporting, augmenting or supplementing services which gov
ernment would normally render to the people; e, ( d) payment of taxes 
imposed under this chapter, and other taxes imposed by the state or the 
United States on receipts from lawful gambling; ( e) payment of reasonable 
costs incurred in complying with the performing of annual audits required 
under section 349.19, subdivision 9; or If) payment of real estate taxes 
and assessments on licensed gambling premises wholly owned by the licensed 
organization. 

"Lawful purpose" does not include the erection, acquisition, improve
ment, expansion, repair, or maintenance of any real property or capital 
assets owned or leased by the organization, unless the board specifically 
authorizes the expenditures after finding that the property will be used 
exclusively for one or more of the purposes specified in clauses (a) to (c). 
The board may by rule adopt procedures and standards to administer this 
subdivision. 

Sec. 4. Minnesota Statutes 1988, section 349.12, subdivision 12, is 
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amended to read: 

Subd. 12. [ORGANIZATION.] "Organization" means any fraternal, reli
gious, veterans. or other nonprofit organization which ltas \:leeR tft eKisfenee 
f0f al least ff>fee ye&fS .....i has at least 15 active members, and either has 
been duly incorporated as a nonprofit organization for at least three years, 
or has been recognized by the Internal Revenue Service as exempt from 
income taxation for the most recent three years. 

Sec. 5. Minnesota Statutes I 988, section 349.12, subdivision 13, is 
amended to read: 

Subd. 13. [GROSS PROFIT.] "Gross profit" means the gross receipts 
collected from lawful gambling, less reasonable sums necessarily and actually 
expended for prizes. 

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 13a. [NET PROFIT.] "Net profit" means gross profit less rea
sonable sums actually expended for allowable expenses. 

Sec. 7. Minnesota Statutes 1988, section 349.12, subdivision 15, is 
amended to read: 

Subd. 15. [GAMBLING EQUIPMENT.] "Gambling equipment" means: 
bingo cards .....i or sheets, devices for selecting bingo numbers. pull-tabs, 
jar tickets, paddlewheels, and tipboards. 

Sec. 8. Minnesota Statutes 1988, section 349.12, subdivision 17, is 
amended to read: 

Subd. 17. [DISTRIBUTOR.] "Distributor" is a person who sells gam
bling equipment $t; 0istributar maeafaetures er tnnehases ieF feS&l-e within 
the state to licensed organizations, to organizations conducting exempt 
activities under section 349.214, or to other distributors. 

Sec. 9. Minnesota Statutes 1988, section 349.12, subdivision 20, is 
amended to read: 

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tipboard 
deal's ideal gross, as defined under subdivision 19, less the total predeter
mined prize amounts available to be paid out. When the prize is not entirely 
a monetary one, the ideal net is 50 percent of the ideal gross. 

Sec. 10. Minnesota Statutes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 2/. [CAPITAL ASSETS.] "Capital assets" means property, real 
or personal, except gambling equipment, with an expected useful life of at 
least one year. 

Sec. 11. Minnesota Statutes 1988, section 349 .12, is amended by adding 
a subdivision to read: 

Subd. 22. [DIRECTOR.] "Director" is the director of the charitable 
gambling control board. 

Sec. 12. Minnesota Statutes 1988, section 349. 12, is amended by adding 
a subdivision to read: 

Subd. 23. [MANUFACTURER.] "Manufacturer" means a person or 
entity who assembles from raw materials or subparts a completed piece 
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of gambling equipment, and who sells or furnishes the equipment/or resale 
or for use in the state. The term includes a person who converts, modifies, 
adds to. or removes parts or a portion from an item, device, or assembly 
to further its promotion, sale, or use as gambling equipment in this state. 
A person only adding or modifying promotional flares to advise the public 
of the prizes available, the rules of play, and the consideration required 
is not a manufacturer: 

Sec. 13. Minnesola S1a1utes 1988, section 349.12, is amended by adding 
a subdivision to read: 

Subd. 24. [PROMOTIONAL TICKET./ A pull-tab or tipboard ticket with 
the words "no purchase necessary" and "for promotional use only" and 
for which no consideration is given is a promotional ticket. 

Sec. 14. Minnesota Statutes 1988, section 349.15, is amended to read: 

349.15 [USE OF PROFITS.] 

(a) Profits from lawful gambling may be expended only for lawful pur
poses or allowable expenses as authorized at a regular meeting of the 
conducting organization. Provided that no more than 55 percent of profits 
from bingo, and no more than 45 percent for other forms of lawful gambling, 
may be expended for aeeessery allowable expenses related to lawful gambling. 

( b) The board shall provide by rule for the administration of Ibis section, 
including specifying allowable expenses. The rules mus! specify thal no 
more than one-third of the annual premium on a policy of liability insurance 
procured by the organization may be taken as an allowable expense from 
the gross receipts from lawful gambling. This expense shall be allowed by 
the board only to the extent that it relates directly to the conduct of lawful 
gambling and is verified in the manner the board prescribes by rule. The 
rules may provide a maximum percentage of gross receipts which may be 
expended for certain expenses. 

(c) Allowable expenses also include reasonable costs of bank account 
service charges, and the reasonable costs of an audit required by the board, 
except an audit required under section 349.19, subdivision 9. 

Sec. 15. Minnesota Statutes 1988, section 349.151, is amended to read: 

349.151 [CHARITABLE GAMBLING CONTROL BOARD.] 

Subdivision I. [BOARD CREATED.] The charitable gambling control 
board is created with the powers and duties established by subdivision 4 
3. 

Subd. 2. [MEMBERSHIP.] The board consists of H five members appointed 
as follows: 

fB eie¥en peFsoas eppoiated by the governor for terms of six years with 
lhe advice and consent of lhe senate, el least ..,... 0f WR0ffl flttlSt reswe 
0ttlside 0f the se,·e• eeuaty 111etrnpelitea 11fea; 

f;!t the eo111111issioaeF c,f t>Ublie sefe¼y e, a desigaee; aad 

~ the etlorne)' geaeml .,. a desigaee. 

A 111e111beF seP>'iag otttheboefflby eppeialmeat musthaYebeeti a Fesideat 
of Miaaesole r... el least fu<e :)'eQf!r. Gf the eppoiatees c,f the gevemo• Hat 
_,., titan m may belettg le the SftfflO politieel ~ A membeF appeiated 
t<, the 008ffl may l,e ••moved et a,,y time by the eppeiati•g authe,ily. 



604 JOURNAL OF THE SENATE [22NDDAY 

\leeaneies 0ft the~ are .fiHeti tft the same fffllftftef as the eFiginal appoint 
- Gf the memh•s appeiRlee by the geYeFReF, t-ltfee fife fe, tffmS 
e*pifiRg .luRe :m, -1--9&)., ffiffl' fife fe, tffmS e*piFiRg .ktHe :m, -l--984c ftftd 
fetH, fife fe, tffmS ""Pi•i•g .kme :m, ~ AfleF the e"pi,atie• 0f the ffltlffll 
teffBS-, &flpeiRtffl.eHts are fet, tlwee yeat=S. No more than three members of 
the board may belong to the same political party and at least two members 
must have been domiciled at the time of appointment outside the seven
county metropolitan area. The governor shall appoint the chair from among 
the governor's appointees. A person may not serve more than two full terms 
on the board. Members of the board must devote full time to the duties of 
the board and may not be engaged in any other occupation or profession. 
The director of gaming enforcement shall serve as a nonvoting. ex officio 
member of the board. 

Subd. 3. (COMPENSATION.] The eempeRsatieR ef be<H-<I membe,s is 
as p,e•lieee i-lt seeti<m 1§.0§7§, sabei. isieR :h 

~ 4.- [POWERS AND DUTIES.] (a) The board has the following 
powers and duties: 

(l) to issue, revoke, and suspend licenses to organizations, distributors, 
bingo halls, and manufacturers under sections 349.16, 349. 161, 349.164, 
and 349. 163; 

(2) to collect and deposit license fees ftftd -.s due under this chapter; 

(3) to receive reports required by this chapter ftftd i-itspeet the ,eee,es, 
ooek-s, ftfKI ~ E:10em11eets ef 0rgenil:ati0ns ltft6 supplieFs te ffffittfe €0ffl

j>ffftftee wifft &II applieeble laws ftftd mies; 

(4) to make rules, ieelueieg eme,ge•ey At!e&, required by this chapter; 

(5) to register gambling equipment and issue registration stamps under 
section 349. 162; 

(6) to provide by rule for the mandatory posting by organizations con
ducting lawful gambling of rules of play and the odds and/or house per
centage on each form of lawful gambling; 

(7) to report annually to the governor and legislature on its activities and 
on recommended changes in the laws governing charitable gambling; ftftd 

(8) impose civil penalties of not more than $500 per violation on orga
nizations, distributors, and manufacturers for failure to comply with any 
provision of sections 349. I 2 to 349. 23 or any rule of the board; and 

(9) to notify city councils, county boards, and town boards before issuing 
or renewing licenses to organizations and bingo halls as specified under 
section 349.213. 

(b) Any organization, distributor, bingo hall operator, or manufacturer 
assessed a civil penalty may request a hearing before the board. Hearings 
conducted on appeals of imposition of penalties are not subject to the 
provisions of the administrative procedure act. 

( c) All fees and penalties received by the board must be deposited in the 
general fund. 

Subd. 4a. [ADDITIONAL POWERS.] Whenever it appears to the ""8F<I 
director that any person has engaged or is about to engage in any act or 
practice constituting a violation of this chapter or any rule: 
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(a) The ~ director has the power to issue and cause to be served 
upon the person an order requiring the person to cease and desist from 
violations of this chapter. The order must give reasonable notice of the 
rights of the person to request a hearing and must state the reason for the 
entry of the order. A hearing shall be held not later than seven days after 
the request for the hearing is received by the board after which and within 
20 days of the date of the hearing the board shall issue a ftlfflief an order 
vacating the cease and desist order or making it permanent as the facts 
require. All hearings shall be conducted in accordance with the provisions 
of chapter 14. If the person to whom a cease and desist order is issued 
fails to appear at the hearing after being duly notified, the person shall be 
deemed in default, and the proceeding may be determined against the person 
upon consideration of the cease and desist order, the allegations of which 
may be deemed to be true. 

(b) The board may bring an action in the district court in the appropriate 
county to enjoin the acts or practices and to enforce compliance with this 
chapter or any rule and may refer the matter to the attorney general. Upon 
a proper showing, a permanent or temporary injunction, restraining order, 
or writ of mandamus shall be granted. The court may not require the board 
to post a bond. 

Subd. 5. [H~fPbOYHHS.] +Re90MEl~~ftff e1teeuti¥e seeFetory 
fftffte unelessified ~&ftesttehefftef'empleyees i-ttfftO elessified seF¥iee 
as Me FequiFeel ~ eaalHe # te eftAo/ etH tt-s Hlnetiens. Gae 0f fft8fe ef fhe 
empleyees ~ 9e ~ iesf!eeteFs. 
~& [ATTORNEY GENERAL.] The attorney general is the attorney 

for the board. 

Sec. 16. (349.152) [DIRECTOR.] 

Subdivision I. [APPOINTED.] The board shall appoint, with the advice 
and consent of the senate, a person qualified by experience and training 
to act as the director. The director shall be in the unclassified service. 

Subd. 2. [DUTIES OF THE DIRECTOR.) The director has the following 
duties: 

(/) to carry out charitable gambling policy established by the board; 

(2) to employ and supervise personnel of the board; 

(3) to make recommendations to the board on rules; 

(4) to make recommendations to the board on license issuance, denial, 
suspension and revocation, and civil penalties the board imposes; and 

(5) to insure that board rules, policy, and decisions are adequately and 
accurately conveyed to the board's licensees. 

Sec. 17. [349.153) [REMOVAL; CONFLICT OF INTEREST.) 

Subdivision/. [REMOVAL OF BOARD MEMBERS OR DIRECTOR.] 
A member of the board or the director may only be removed after notice 
and hearing for violating subdivision 2, or for malfeasance, nonfeasance, 
or misfeasance as defined under section 35 I .14. subdivisions 2. 3, and 4. 

Subd. 2. [CONFLICT OF INTEREST.) (a) A person may not serve on 
the board, be the director, or be an employee of the board who has an 
interest in any corporation, association, or partnership that is licensed by 
the board as a distributor. manufacturer. or a bingo hall under section 
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349./64. 
( b) A member of the board, the director, or an employee of the board 

may not participate in the conducting of lawful gambling. 

Sec. 18. Minnesota Statutes 1988, section 349. 16, subdivision 4, is 
amended to read: 

Subd. 4. [LOCAL INVESTIGATION FEE.] A statutory or home rule 
charter city or county notified under section 349.213, subdivision 2, may 
assess an investigation fee on organizations or bingo halls applying for or 
renewing a license to conduct lawful gambling or operate a bingo hall. 
An investigation fee may not exceed the following limits: 

(I) for cities of the first class, $500; 

(2) for cities of the second class, $250; &11<1 

(3) for all other cities ttR<l eeunties, $100; and 

(4) for counties, $500. 

Sec. 19. Minnesota Statutes 1988, section 349.161, is amended to read: 

349. I 6 I [DISTRIBUTOR LICENSES. I 
Subdivision I. [PROHIBITED ACTS; LICENSES REQUIRED.) No per

son may: 

(I) sell, offer for sale, or furnish gambling equipment for use within the 
state for gambling purposes, other than for lawful gambling exempt from 
licensing under section 349.214, except to an organization licensed for 
lawful gambling; or 

(2) sell, offer for sale, or furnish gambling equipment to an organization 
licensed for lawful gambling without having obtained a distributor license 
under this section. 

No licensed organization may purchase gambling equipment from any 
person not licensed as a distributor under this section. 

Subd. 2. [LICENSE APPLICATION.) The board may issue licenses for 
the sale of gambling equipment to persons who meet the qualifications of 
this section if the board determines that a license is consistent with the 
purpose of sections 349.11 to 349.22: Applications must be on a form the 
board prescribes. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, other person in a supervisory or management position, 
or employee eligible to make sales on behalf of the distributor a person, 
who: 

(I) has been convicted of a felony tB a s!ale 9f fe<let'ftl - within the 
past five years 9f wl>e has a~ eliafge penEling; 

(2) has ever been convicted tB a s!ale 9f fe<let'ftl - of a gaR1eliRg 
!'elaleEI eifense wt!ltiR left ~ et th<, "8le et 1ieeRSo applieatie• felony 
involving fraud or misrepresentation or a crime involving gambling; eF 

(3) is or has ever been engaged in an illegal business; 

(4) owes $500 or more in delinquent taxes as defined in section 270.72; 

(5) has had a sales and use tax permit revoked by the commissioner of 
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revenue within the last two years; 

(6) after demand, has not filed tax returns required by the commissioner 
of revenue; or 

(7) has not complied with any other lawful order of the board, com
missioner of revenue, or director of gaming enforcement. 

Subd. 4. [FEES.] The annual fee for a supplier's distributor's license is 
$1,500. 

Subd. 5. [PROHIBITION.] (a) No distributor, or employee eligiele le 
mal<e sales "" eehalf of a distributor, may also be a wholesale distributor 
of fftfti0f eF alcoholic beverages or an employee of a wholesale distributor 
of alcoholic beverages. 

(b) No distributor. distributor's representative, or employee autheFii':eEI 
10 mal<e sales "" eehalf of a distributor, may be involved directly in the 
operation of lawful gambling conducted by an organization. 

(c) No manufacturer or distributor or person acting us a representative, 
agent, or employee of a manufacturer or distributor may provide a lessor 
of gambling premises any compensation, gift, gratuity, premium, or other 
thing of value. 

(d) No distributor. distributor's repraentative, or employee ofa distrib
utor may participate in any gambling activity at any gambling site or 
premises where gambling equipment purchased from that distributor is 
being used in the conduct of lawful gambling. 

( e) No distributor; distributor's representative. or employee of a distrib
utor may alter or modify any gambling equipment. except to add a "last 
ticket sold" prize sticker: 

Subd. 6. [REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of law or board rule 
or for failure to meet the qualifications in subdivision 3 at any time or 
revoked for what the board determines to be a pattern of willful violations 
of law or board rule. A revocation or suspension is a contested case under 
sections 14.57 to 14.69 of the administrative procedure act. 

Subd. 7. [CRIMINAL HISTORY.] The board may request the assistance 
of the l>ureau ef eriminal arprehensien director of gaming enforcement in 
investigating the background of an applicant for a distributor's license and 
may reimburse the mtfefHt director of gaming enforcement for the costs 
thereof. The board has access to all criminal history data compiled by the 
bureau of criminal apprehension and the director of gaming enforcement 
on licensees and applicants. 

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed distributors 
shall provide the board upon request with the names and bu.siness home 
addresses of all employees. Each J>"fseR eligible 10 eenduet sales"" eehalf 
e.f a distributor, employee of a distributor, or a person making sales of 
gambling equipment on behalf of a distributor must have in their possession 
a picture identification card approved by the board. 

Sec. 20. Minnesota Statutes 1988, section 349 162, is amended to read: 

349.162 [EQUIPMENT REGISTERED.] 

Subdivision I. [STAMP REQUIRED.] A distributor may not sell 10 aa 
OFgoRiz';ation atffi BB ergaRiz';ation -Htfl-)' ftffi pu.reha!;e, transfer, furnish, or 
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otherwise provide to a person. organization, or distributor, and no person, 
organization, or distributor may purchm;e, borrow, accept, or acquire from 
a distributor gambling equipment unless the equipment has been registered 
with the board and has a registration stamp affixed. The board shall charge 
a fee of five cents for each stamp. Each stamp must bear a registration 
number assigned by the board. A distributor is entitled to a refund for 
unused stamps and replacement for stamps which are defective or canceled 
by the distributor. 

Subd. 2. [RECORDS REQlJIRED.] A distributor must maintain a record 
of all gambling equipment which it sells to organizations. The record must 
include: 

(I) the identity of the person or firm from whom the equipment was 
purchased; 

(2) the registration number of the equipment; 

(3) the name and address of the organization to which the sale was made; 

""" ( 4) the date of the sale; 

( 5) the name of the person who ordered the equipment; and 

(6) the name of the person who received the equipment. 

The invoice for each sale must be retained for at least eHe yeaF three 
and one-half years after the sale is completed and a copy of the each 
invoice is to be delivered to the board in the manner and time prescribed 
by the board. For purposes of this section, a sale is completed when the 
gambling equipment is physically delivered to the purchaser. 

Each distributor must report monthly to the board, in a form the board 
prescribes, its sales of each type of gambling equipment. Hm13l0:>ees e.f 
the fflfflffl The director of gaming enforcement, or the director's authorized 
representative, may inspect the books, records. and other documents of a 
distributor at any reasonable time without notice and without a search 
warrant 

Subd. 3. [EXEMPTION.] For purposes of this section, bingo cards iHleHeee 
t,et:,ett-Se0ffif fft8fe fftftfteHega-Rte or sheets need not be Fegistere~ stamped. 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed a,g&fti
ffltieft er a lieenseEI distributor may possess unaffixed registration stamps 
issued by the board. 

(b) Unless otherwise provided in this chapter, no person may possess 
gambling equipment that has not been registered with the board. 

Subd. 5. [SALES FROM FACILITIES.] (a) All gambling equipment 
purchased or possessed by a licensed distributor for resale in Minnesota 
must, prior to #s the equipment's resale, be unloaded into a sales or storage 
facility located in Minnesota which the distributor owns or leases; and 
which has been registered, in advance and in writing, with the board as 
a sales or storage facility of the distributor's. All unregistered gambling 
equipment and all unaffixed registration stamps owned by, or in the pos
session of, a licensed distributor in the state of Minnesota shall be stored 
at a sales or storage facility which has been registered with the board. No 
gambling equipment may be moved from the facility without having been 
first registered with the board. 
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(b) All sales and storage facilities owned, leased, used, or operated by 
a licensed distributor may be entered upon and inspected by the director 
of gaming enforcement or the director's authorized representatives during 
reasonable and regular business hours. Obstruction of. or failure to permit, 
entry and inspection is cause/or revocation or suspension of a distributor's 
licenses and permits issued under this chapter. 

(c) Unregistered gambling equipment and unaffixed registration stamps 
found at any location in Minnesota other than a registered sales or storage 
facility are contraband under section 349.2125. 

Sec. 21. Minnesota Statutes 1988, section 349.163, is amended to read: 

349.163 [RllGl8TR.•.no~1 LICENSING OF MANUFACTURERS.] 

Subdivision I. [RloGl8TRATION LICENSE.) No manufacturer of gam-
bling equipment may sell any gambling equipment to any person unless 
the manufacturer !,a,; ,egis1e,etl with the he6f<I &ft<I has been issued a 
eeFtiHee:te ef Fegistt:atioH license by the board. 

Subd. 2. [GloRTIFIGATlo LICENSE: FEE.] A ee,1i!lea1e license under 
this section is valid for one year. The annual fee for FegistFatioH the license 
is $500. 

Subd. 3. [PROHIBITED SALES.] A manufacturer may not sell gambling 
equipment to any person not licensed as a distributor unless the manufac
turer is also a licensed distributor. 

Subd. 4. [INSPECTION OF MANUFACTURERS.) The director of gam
ing enforcement may inspect the books, records, inventory, and manufac
turing operations of a licensed manufacturer without notice during the 
normal business hours of the manufacturer. 

Sec. 22. Minnesota Statutes 1988, section 349. 164, is amended to read: 

349.164 [BINGO HALL LICENSES.] 

Subdivision I. [LICENSE REQUIRED.) No person may lease a facility 
to more than one lieeRse8 individual, corporation, partnership, or orga
nization to conduct bingo without having obtained a bingo hall license 
under this section, unless the f'Ol'St>ft lessor is a licensed organization. 

Subd. 2. [LICENSE APPLICATION.] The board may issue a bingo hall 
license to persons who meet the qualifications of this section if the board 
determines that a license is consistent with the purpose of sections 349 .11 
to 349.22. Applications must be on a form the board prescribes. The board 
may not issue or renew a bingo hall license unless the conditions of section 
349.213, subdivision 2, have been satisfied. 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, or other person in a supervisory or management posi
tion, who: 

(I) has been convicted of a felony HI a slale "'fetleFal eetlfl within the 
past five years <If wit& lies a~ eliafge reR~iRg; "' 

(2) has ever been convicted HI a slale <If fetleFal eetlfl of a gaR!~liRg 
fefflfeEI effeAse wiHtift ~ y-eMS ef fhe 4afe ef Heeftse 8flf1lie1HieR felony 
involving fraud or misrepresentation or a crime involving gambling; or 

/3) owes delinquent taxes in excess of $500 as defined in section 270.72. 
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Subd. 4. [FEES.) The annual fee for a bingo hall license is $250. 

Subd. 5. [CRIMINAL HISTORY.] The board may request the assistance 
of the MtfetHt ef erifffinal flJ:lf!FekeRsien director of gaming enforcement in 
investigating the background of an applicant for a bingo hall license and 
may reimburse the ffilfe&lt director of gaming enforcement for the costs. 
The board has access to all criminal history data compiled by the bureau 
of criminal apprehension and the director of gaming enforcement on licens
ees and applicants. 

Subd. 6. [PROHIBITION.] No bingo hall licensee may also be a licensed 
distributor or Fegislefe~ licensed manufacturer or affiliate of the distributor 
or manufacturer under section 349.161 or 349.163 or a wholesale distrib
utor of alcoholic beverages. 

Subd. 7. [RESTRICTIONS.] A bingo hall licensee or affiliate of the 
licensee may not: 

(I) provide any staff to conduct bingo or any other form of lawful gam
bling during the bingo occasion; 

(2) acquire, provide storage or inventory control, or report the use of any 
gambling equipment used by an organization that conducts bingo on the 
premises; 

(3) provide accounting services to an organization conducting bingo on 
the premises; 

(4) make any expenditures of gross receipts of an organization from 
lawful gambling; or 

(5) charge any fee to a person at a bingo occasion, without which the 
person could not play a bingo game. 

Subd. 8. [LEASES.] All of the remuneration to be received from the 
organization for the conduct of lawful gambling must be stated in the lease. 
No amount may be paid by the organization or received by the operator of 
the bingo hall based on the number of participants attending the bingo 
occasion or on the gross receipts or profit received by the organization. 

Subd. 9. [REVOCATION AND SUSPENSION.] A license under this 
section may be suspended by the board for a violation of law or board rule 
or for failure to meet the qualifications in subdivision 3 at any time or 
revoked for what the board determines to be a pattern of willful violations 
of law or board rule. A revocation or suspension is a contested case under 
sections 14.57 to 14.69 of the Administrative Procedure Act. 

Sec. 23. Minnesota Statutes 1988, section 349 .17, subdivision 2a, is 
amended to read: 

Subd. 2a. [DISTRIBUTOR LICENSE EXEMPTION FOR LESSOR.] As 
part of a lease agreement on a leased bingo premises, the lessor may furnish 
bingo equipment without being a licensed distributor. For purposes of this 
section, "furnish" does not include the right to sell or offer for sale. 

Sec. 24. Minnesota Statutes 1988, section 349.18, subdivision I, is 
amended to read: 

Subdivision I. [LEASE OR OWNERSHIP REQUIRED.) An organiza
tion may conduct lawful gambling only on premises it owns or leases. 
Leases must be for a period of ft! le!ISI one year and must be in writing. 
Copies of all leases must be made available to employees of the board on 
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request. A lease may not provide for feft!ftl payments 9ftSeti 0ft a ~••eeRlage 
ef determined directly or indirectly by the receipts or profits from lawful 
gambling. The board may prescribe by rule limits on the amount of rent 
which an organization may pay to a lessor for premises leased for lawful 
gambling. Any rule adopted by the board limiting the amount of rent to 
be paid may only be effective for Leases entered into, or renewed, after the 
effective date of the rule. 

No person, distributor, manufacturer. lessor. or organization other than 
the licensed organization leasing the space may conduct any activity in a 
leased space during times the space is leased for lawful gambling. 

Sec. 25. Minnesota Statutes 1988, section 349.18, is amended by adding 
a subdivision to read: 

Subd. la. [STORAGE OF GAMBLING EQUIPMENT.] (a) Gambling 
equipment owned by or in the possession of a licensed organization must 
be kept at a licensed gambling premises owned or operated by the orga
nization, or at other storage sites within the state that the organization 
has notified the board are being used as gambling equipment storage sites. 
At each storage site or licensed premises, the organization must have the 
invoices or true and correct copies of the invoices for the purchase of all 
gambling equipment at the site or premises. 

(b) Gambling equipment owned by a licensed organization must be kept 
separate from gambling equipment owned by other persons. organizations, 
distributors, or manufacturers consistent with the organization's internal 
controls filed with the board. 

(c) Gambling equipment kept in violation of this subdivision is contra
band under section 349.2125. 

(d) A Licensed organization may transport gambling equipment it owns 
or possesses between approved gambling equipment storage sites and to 
and from licensed distributors. 

Sec. 26. Minnesota Statutes 1988, section 349.19, subdivision 2, is 
amended to read: 

Subd. 2. [ACCOUNTS. I Gross receipts from lawful gambling by each 
organization at each licensed premises must be segregated from all other 
revenues of the conducting organization and placed in a separate account. 
The name and address of the bank and the account number for that separate 
account/or that licensed premises, and the names of organization members 
authorized as signatories on the separate account must be provided to the 
board when the application is submiued. Changes in the information must 
be submitted to the board at least ten days before the change is made. 
Gambling receipts must be deposited into the gambling bank account within 
24 hours of completion of the bingo occasion, deal, or game from which 
they are received, and deposit records must be sufficient to allow deter
mination of deposits made from each bingo occasion, deal, or game. The 
person who accounts for gambling gross receipts and profits may not be 
the same person who accounts for other revenues of the organization. 

Sec. 27. Minnesota Statutes 1988, section 349.19, subdivision 3, is 
amended to read: 

Subd. 3. [EXPENDITURES.] All expenditures of profits from lawful 
gambling must be itemized as to payee, purpose, amount, and date of 
payment. Authorization of the expenditures must be recorded in the regular 
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meeting minutes of the licensed organization. 

Sec. 28. Minnesota Statutes 1988, section 349.19, subdivision 6, is 
amended to read: 

Subd. 6. [PRESERVATION OF RECORDS.] The board may require that 
records required to be kept by this section must be preserved by a licensed 
organization for at least two years and may be inspected by emrleyees ef 
¼lte "8&Fa the director of gaming enforcement or the director's authorized 
representatives at any reasonable time without notice or a search warrant. 

Sec. 29. Minnesota Statutes 1988, section 349.19, is amended by adding 
a subdivision to read: 

Subd. 8. [TERMINATION PLAN.] Upon termination of a license for 
any reason, a licensed organization must notify the board in writing within 
J 5 calendar days of the license termination date of its plan for disposal 
of registered gambling equipment and distribution of remaining gambling 
proceeds. Before implementation, a plan must be approved by the board. 
The board may accept or reject a plan and order submission of a new plan 
or amend a proposed plan. The board may specify a time for submission 
of new or amended plans or for completion of an accepted plan. 

Sec. 30. Minnesota Statutes 1988, section 349.19, is amended by adding 
a subdivision to read: 

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.] An organiza
tion licensed under this chapter must have an annual financial audit of its 
lawful gambling activities and funds performed by an independent auditor 
licensed by the state of Minnesota or performed by an independent accoun
tant who has had prior approval of the board. A complete, true, and correct 
copy of the audit report must be filed with the board upon completion of 
the audit. 

Sec. 31. Minnesota Statutes 1988, section 349.20, is amended to read: 

349.20 [MANAGERS.] 

(a/ All lawful gambling conducted by a licensed organization must be 
under the supervision of one or more gambling managers. A gambling 
manager designated by an organization to supervise a gambling occasion 
is responsible for the gross receipts from the occasion and for its conduct 
in compliance with all laws and rules. An organization may designate a 
different person to act as manager for each type of lawful gambling con
ducted. Each person designated as a gambling manager must give a fidelity 
bond in the sum of $10,000 in favor of the organization conditioned on 
the faithful performance of the manager's duties, and the terms of the bond 
must provide that notice be given to the board in writing not less than 30 
days before its cancellation. 

( b) A person may not act as a gambling manager for more than one 
organization. 

(c) An organization may not conduct lawful gambling without having a 
gambling manager. The board must be notified in writing of a change in 
gambling managers. Notification must be made within ten days of the date 
the gambling manager assumes the manager's duties. 

Sec. 32. Minnesota Statutes 1988, section 349.21, is amended to read: 

349.21 [COMPENSATION.] 
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Subdivision I. [TO WHOM PAID.] Compensation to persons who par
ticipate in the conduct of lawful gambling may be paid only to active 
members of the conducting organization or its auxiliary, or the spouse or 
surviving spouse of an active member. except that nonmanagement assis
tants who are not active members or spouses may be hired to assist in the 
conduct of lawful gambling in nonmanagement positions if approved by a 
majority of the organization's members. 

Subd. 2. [AMOUNTS PAID.] The amounts of compensation which may 
be paid under this section may be provided for in a schedule of compensation 
adopted by the board by rule. In adopting a schedule the board must consider 
the nature of the participation and the types of lawful gambling participated 
in. 

Subd. 3. [COMPENSATION RECORDS.] An organization paying com
pensation to persons for the conduct of lawful gambling must maintain a 
compensation record. The record must be retained for at least two years 
after the month in which the compensation is paid. The record must be an 
itemization of each payment made to each recipient of compensation, and 
must include the amount of compensation paid and the full name, home 
address, and membership status of each recipient. 

Subd. 4. [COMPENSATION PAID BY CHECK.] Compensation paid by 
an organization in connection with lawful gambling must be in the form 
of a check drawn on the organization's charitable gambling account, as 
specified in section 349.19. 

Subd. 5. [PENALTY] (a) An organization that makes payment of com
pensation, or causes compensation to be made, which violates the provi
sions of subdivision 4 shall be assessed a civil penalty not to exceed $1,000 
for each violation of subdivision 4. A second violation within 12 months 
of notification by the board to the organization of the first violation shall 
result in suspension of the organization's gambling license for a period of 
three months, in addition to any civil penalty assessed. A third violation 
within 12 months of the board's notification to the organization of the 
second violation shall result in revocation of the organization's gambling 
license in addition to any civil penalty assessed. 

(b) Upon each violation the director shall notify the organization in 
writing of its violation and of the penalties under this subdivision for future 
violations. Notification is effective upon mailing. 

(c) For purposes of this subdivision, a violation consists of a payroll 
period or compensation date that includes payments made in violation of 
subdivision 4. 

Subd. 6. [PERCENTAGE OF GROSS RECEIPTS PAID.] A licensed 
organization may pay a percentage of the gross receipts from raffle ticket 
sales to a nonprofit organization which sells tickets for the licensed 
organization. 

Subd. 7. [DIRECT PAYMENT.] All compensation must be paid directly 
from the organization to the employees of the organization. 

Sec. 33. Minnesota Statutes 1988, section 349.212, subdivision I, is 
amended to read: 

Subdivision I. [RATE.] (a) There is kefeby imposed a tax on all lawful 
gambling, other than (I) pull-tabs purchased and placed into inventory after 
January I, 1987, and (2) tipboards purchased and placed into inventory 
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after June 30, 1988, conducted by organizations licensed by the board at 
the rate specified in this subdivision. The tax imposed by this subdivision 
is in lieu of the tax imposed by section 297 A.02 and all local taxes and 
license fees except the tax imposed under subdivision 5 and a fee authorized 
under section 349.16, subdivision 4. The tax is payable as provided in this 
section. 

On all lawful gambling, other than (I) pull-tabs purchased and placed 
into inventory after January I, 1987, and (2) tipboards purchased and placed 
into inventory after June 30, I 988, the tax is ten percent of the gross 
receipts of a licensed organization from lawful gambling less prizes actually 
paid out, payable by the organization. 

/b) There is imposed a tax on the sale of each deal of pull-tabs and 
tipboards sold by a licensed distributor to a licensed or exempt organi
zation, or to an organization holding an exemption identification number. 
The rate of the tax is ten percent of the ideal net of the pull-tab and tipboard 
deal. The tax is payable as provided in section 349.212, subdivision 8. 
The sales tax imposed by chapter 297 A on the sale of the pull-tabs and 
tipboards by the licensed distributor to an organization is imposed on the 
retail sales price less the tax imposed by this paragraph. The retail sale 
of pull-tabs or tipboards by the organization is exempt from taxes imposed 
by chapter 297 A if the tax imposed by this paragraph has been paid and 
is exempt from all local taxes and license fees except taxes and fees autho
rized under subdivision 5 and section 349.16, subdivision 4. The liability 
for the tax is incurred when the pull-tabs and tipboards are delivered by 
the distributor to the licensed or exempt organization, to a common or 
contract carrier for delivery to the organization, or when received by the 
organization's authorized representative at the distributor's place of busi
ness, unless the distributor's method of accounting is on a cash basis. The 
exemptions in section 349.214, subdivision 2, paragraph (b), do not apply 
to the tax imposed in this paragraph. 

The tax imposed by this paragraph is imposed on all sales of pull-tabs 
and tipboards, except the following are exempt: 

(I) sales to the governing body of an Indian tribal organization for use 
on an Indian reservation; 

(2) sales to distributors licensed under this chapter; 

( 3) sales to distributors licensed under the laws of another state or of 
a Province of Canada, as long as all statutory and regulatory requirements 
are met in the other state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

Sec. 34. Minnesota Statutes 1988, section 349.212, is amended by add
ing a subdivision to read: 

Subd. 6. [POWERS OF COMMISSIONER OF REVENUE] (a) The 
commissioner of revenue has the same authority and powers over persons 
required to pay a tax under subdivision I as the commissioner has over 
persons liable for sales and use tax under chapter 297 A. 

(b) The commissioner of revenue may investigate and order the produc
tion of any records or books, or require the testimony of any person relating 
to enforcement of the collection of any tax owed under this chapter. 
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Sec. 35. Minnesota Statutes 1988, section 349.212, is amended by add
ing a subdivision to read: 

Subd. 7. [DUE DATE FOR FILING RETURNS.] Tax returns required 
to be made under subdivision l must be filed on or before the 20th day of 
each month following the close of the preceding reporting period. 

Sec. 36. Minnesota Statutes 1988, section 349.212, is amended by add
ing a subdivision to read: 

Subd. 8. [TIME FOR PAYMENT.] The tax imposed by subdivision J is 
due and payable to the commissioner of revenue on or before the 20th day 
of the month after the reporting period in which the taxable event occurred. 
The tax must be reported on a form prescribed by the commissioner of 
revenue. The taxes received by the commissioner must be paid to the state 
treasurer and deposited in the general fund. 

Sec. 37. Minnesota Statutes 1988, section 349.2121, subdivision 2, is 
amended to read: 

Subd. 2. [RECORDS.] A distributor shall keep at each licensed place 
of business complete and accurate records for that place of business, includ
ing itemized invoices of pull-tabs and tipboards held, purchased, manu
factured, or brought in or caused to be brought in from without this state, 
and of all sales of pull-tabs and tipboards. The records must show the 
names and addresses of purchasers, the inventory at the close of each period 
for which a return is required of all pull-tab and tipboard deals on hand, 
and other pertinent papers and documents relating to the purchase, sale, 
or disposition of pull-tab and tipboard deals. Books, records, and other 
papers and documents required by this section must be kept for a period 
of at least 3-1/2 years after the date of the documents, or the date of the 
entries appearing in the records, unless the commissioner of revenue autho
rizes in writing their destruction or disposal at an earlier date. At any time 
during usual business hours, the commissioner of revenue, 011:eeutive see
re!afy 0f the ellofitoble gotHbling e~ l>eore director of gaming enforce
ment, or any of their duly authorized agents or employees, may enter a 
place of business of a distributor, or charitable organization, 6f any site 
from which pull-tabs or tipboards or other gambling equipment are being 
sold, or any site at which lawful gambling is being conducted, and inspect 
the premises and the records required to be kept under this section to 
determine whether or not all the provisions of this section are being fully 
complied with. If the commissioner of revenue, e~teeuli••e seefetafy director 
of gaming enforcement, or their duly authorized agents or employees are 
denied free access to or are hindered or interfered with in making an 
inspection of the distributor's place of business, the permit of the distributor 
may be revoked by the commissioner, and the license of the distributor 
may be revoked by the charitable gambling control board. 

Sec. 38. Minnesota Statutes 1988, section 349.2121, subdivision 3, is 
amended to read: 

Subd. 3. [SUSPENSION, REVOCATION.] (a)The commissioner of rev
enue, after giving notice ilft6 I-leafing, may for reasonable cause revoke or 
suspend a permit held by a distributor. A notice must be sent to the dis
tributor at least JO / 5 days before the llearing an<! gi¥e ooti€e <If the time 
&Ha ~ ef the I-leafing, proposed suspension or revocation is to take 
effect. The notice must give the reason for the proposed suspension or 
revocation, and must require the distributor to show cause why the proposed 
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action should not be taken. The notice may be served personally or by mail 
tB the lft8RHer f'Feseri~ed ffif seFV-½ee ef ftffl't€e ef a deHeieney. 

(b) The notice must inform the distributor of the right to a contested 
case hearing. If a request in writing is made to the commissioner of revenue 
within 14 days of the date of the notice, the commissioner shall defer action 
on the suspension or revocation and shall refer the case to the office of 
administrative hearings for the scheduling of a contested case hearing. 
The distributor must be served with 20 days' notice in writing specifying 
the time and place of the hearing and the allegations against the distributor. 

( c) The commissioner of revenue shall issue a final order following 
receipt of the recommendation of the administrative law judge. 

(d) Under section 27 J .06, subdivision l, an appeal to the tax court may 
be taken from the commissioner's order of revocation or suspension. The 
commissioner of revenue may not issue a new permit after revocation except 
upon application accompanied by reasonable evidence of the intention of 
the applicant to comply with all applicable laws and rules. 

Sec. 39. Minnesota Statutes 1988, section 349.2122, is amended to read: 

349. 2122 [MANUFACTURERS; REPORTS TO THE COMMISSIONER 
OF REVENUE; PENALTY.] 

A manufacturer FegisteFed licensed with the board who sells pull-tabs 
and tipboards to a distributor licensed by the board must file with the 
commissioner of revenue. on a form prescribed by the commissioner. a 
report of pull-tabs and tipboards sold to licensed distributors. The report 
must be filed monthly on or before the 25th day of the month succeeding 
the month in which the sale was made. The commissioner of revenue may 
inspect the books, records, and inventory of a licensed manufacturer with
out notice during the normal business hours of the manufacturer. Any 
person violating this section shall be guilty of a misdemeanor. 

Sec. 40. Minnesota Statutes 1988, section 349.2125, subdivision I, is 
amended to read: 

Subdivision I. [CONTRABAND DEFINED.] The following are 
contraband: 

(I) all pull-tab or tipboard deals that do not have stamps affixed to them 
as provided in section 349. I 62; 

(2) all pull-tab or tipboard deals in the possession of any unlicensed 
person, firm, or organization, whether stamped or unstamped; 

(3) any container used for the storage and display of any contraband 
pull-tab or tipboard deals as defined in clauses (I) and (2); 

(4) all currency, checks, and other things of value used for pull-tab or 
tipboard transactions not expressly permitted under this chapter; and any 
cash drawer, cash register, or any other container used for illegal pull-tab 
or tipboard transactions including its contents; fffKI 

(5) any device including, but not limited to, motor vehicles, trailers, 
snowmobiles, airplanes, and boats used, with the knowledge of the owner 
or of a person operating with the consent of the owner. for the storage or 
transportation of more than five pull-tab or tipboard deals that are contra
band under this subdivision. When pull-tabs and tipboards are being trans
ported in the course of interstate commerce. or from one distributor to 
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another, the pull-tab and tipboard deals are not contraband, notwithstanding 
the provisions of clause (I); 

(6) any unaffixed registration stamps except as provided in section 349 .162, 
subdivision 4; 

(7) any prize used or offered in a game utilizing contraband as defined 
in this subdivision; 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) any unregistered gambling equipment except as permitted by this 
chapter; and 

( JO) any gambling equipment kept in violation of section 349.18. 

Sec. 41. Minnesota Statutes 1988, section 349.2125, subdivision 2, is 
amended to read: 

Subd. 2. [SEIZURE. J P111l laes er li~eea,as .,. 8llteF Property made 
contraband by subdivision I may be seized by the commissioner of revenue 
or the e1~eeuti\1e seeFe~ar,• of fhe eheFite81e gamBling ~ 99ftfEl director 
of gaming enforcement or their authorized agents or by any sheriff or other 
police officer, hereinafter referred to as the seizing authority, with or without 
process, and shall be subject to forfeiture as provided in subdivisions 3 and 
4. 

Sec. 42. Minnesota Statutes 1988, section 349.2125, subdivision 3, is 
amended to read: 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; 
DISPOSITION OF SEIZED PROPERTY.] Within two days after the seizure 
of any alleged contraband, the person making the seizure shall deliver an 
inventory of the property seized to the person from whom the property was 
seized, if known, and file a copy with the commissioner of revenue or the 
e~~ee1:ui'w•e seeretery ef ~ eharitaele gem8ling ~ .ee&fEl director of 
gaming enforcement. Within ten days after the date of service of the inven
tory, the person from whom the property was seized or any person claiming 
an interest in the property may file with the seizing authority a demand 
for judicial determination of whether the property was lawfully subject to 
seizure and forfeiture. Within 30 days after the date of filing of the demand, 
the seizing authority must bring an action in the district court of the county 
where seizure was made to determine the issue of forfeiture. The action 
must be brought in the name of the state and be prosecuted by the county 
attorney or by the attorney general. The court shall hear the action without 
a jury and determine the issues of fact and laws involved. When a judgment 
of forfeiture is entered, the seizing authority may, unless the judgment is 
stayed pending an appeal, either (I) cause the forfeited property to be 
destroyed; or (2) cause it to be sold at a public auction as provided by law. 

If demand for judicial determination is made and no action is commenced 
as provided in this subdivision, the property must be released by the seizing 
authority and delivered to the person entitled to it. If no demand is made, 
the property seized is considered forfeited to the state by operation of law 
and may be disposed of by the seizing authority as provided where there 
has been a judgment of forfeiture. When the seizing authority is satisfied 
that a person from whom property is seized was acting in good faith and 
without intent to evade the tax imposed by section 349.2121, subdivision 
4, the seizing authority shall release the property seized without further 
legal proceedings. 
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Sec. 43. Minnesota Statutes 1988, section 349. 2127, subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] ( a) No person, other 
than a licensed distributor. shall sell. offer for sale, or have in possession 
with intent to sell or offer for sale, a pull-tab or tipboard deal not stamped 
in accordance with the provisions of this chapter. 

(b) No person other than a licensed distributor or licensed or exempt 
organization under section 349.214 may possess gambling equipment except 
equipment put into play by a licensed or exempt organization. 

(c) No person, firm, or organization may possess altered, modified, or 
counterfeit pull-tabs or tipboard tickets with intent to sell, redeem, or 
exchange them. 

Sec. 44. Minnesota Statutes 1988, section 349.213, subdivision 2, is 
amended to read: 

Subd. 2. [LOCAL APPROVAL.] Before issuing or renewing an organi
zation license or bingo hall license, the board must notify the city council 
of the statutory or home rule city in which the organization's premises fife 

or the bingo hall is located or, if the premises fife or hall is located outside 
a city, by the county board of the county and the town board of the town 
where the premises fife or hall is located. The board may require orga
nizations to notify the appropriate local government at the time of appli
cation. This required notification is sufficient to constitute the notice required 
by this subdivision. If the city council or county board adopts a resolution 
disapproving the license and so informs the board within 60 days of receiv
ing notice of the lieeftse application, the license may not be issued or 
renewed. 

Sec. 45. Minnesota Statutes 1988, section 349.214, subdivision 2, is 
amended lo read: 

Subd. 2. [LAWFUL GAMBLING.) (a) Raffles may be conducted by an 
organization as defined in section 349.12, subdivision 12, without com
plying with sections 349 .11 to 349 .14 and 349. 151 to 349. 213 if the value 
of all raffle prizes awarded by the organization in a calendar year does not 
exceed $750. 

(b) Lawful gambling may be conducted by an organization as defined 
in section 349.12, subdivision 12, without complying with sections~ 
I<>~ llll<I 349.151 to 349./6; 349.171 to 349.21; and 349.212 if: 

(I) the organization conducts lawful gambling on five or fewer days in 
a calendar year; 

(2) the organization does not award more than $50,000 in prizes for 
lawful gambling in a calendar year; 

(3) the organization notifies the board in writing not less than 3G 60 
days before each lawful gambling occasion of the date and location of the 
occasion, the types of lawful gambling to be conducted, the prizes to be 
awarded, and receives an exemption identification number; 

(4) the organization notifies the local government unit 3G 60 days before 
the lawful gambling occasion; 

(5) the organization purchases all gambling equipment and supplies from 
a licensed distributor; and 
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( 6) the organization reports to the board, on a single page form prescribed 
by the board, within 30 days of each gambling occasion, the gross receipts, 
prizes, expenses, expenditures of net profits from the occasion, and the 
identification of the licensed distributor from whom all gambling equipment 
was purchased. 

(c) If the organization fails to file a timely report as required by paragraph 
(b), clause (3) or (6), a $250 penalty is imposed on the organization. Failure 
to file a timely report does not disqualify the organization as exempt under 
this paragraph if a report is subsequently filed and the penalty paid. 

(d) Merchandise prizes must be valued at their fair market value. 

(e) Unused pull-tab and tipboard deals must be returned to the distrib
utor within seven working days after the end of the lawful gambling occa
sion. The distributor must accept all returns of unopened and undamaged 
deals returned under this paragraph. 

Sec. 46. Minnesota Statutes 1988, section 349.22, subdivision I, is 
amended to read: 

Subdivision 1. [GROSS MISDEMEANOR.] A person who in any manner 
violates sections 349.11 to 349.214 349.23 to evade aie a tax imposed by 
a provision of this chapter, or who aids and abets evasion of ffle a tax, or 
hinders or interferes with a seizing authority when a seizure is made as 
provided by section 349.2125, is guilty of a gross misdemeanor. 

Sec. 47. Minnesota Statutes 1988, section 349.22, subdivision 3, is 
amended to read: 

Subd. 3. [FELONY.] (a) A person violating section 349.2127, subdi
vision I or 3, is guilty of a felony. 

(b) A person violating section 349. 2127, slibai,·isiens J llft<I subdivision 
2 or 4, by possessing, receiving, or transporting more than ten pull-tab or 
tipboard deals ftet sle!Rpea ifl eeeafElenee will> fkis eliaplef or games, or 
combination of games which exceed ten deals or games, is guilty of a 
felony. 

Sec. 48. [CHARITABLE GAMBLING CONTROL BOARD.] 

The terms of all members serving on the charitable gambling control 
board on June 30. 1989, expire on that date. Notwithstanding Minnesota 
Statutes, section 349. 151, subdivision 2. of the members of the charitable 
gambling control board appointed by the governor to serve terms beginning 
July 1, 1989, one is for a term expiring June 30, 1991, one is for a term 
expiring June 30, 1992, one is for a term expiring June 30, 1993, one is 
for a term expiring June 30, 1994. and one is for a term expiring June 
30, 1995. 

Sec. 49. [INSTRUCTION TO REVISOR.J 

ln the next edition of Minnesota Statutes, the revisor of statutes shall 
alphabetize the definitions in Minnesota Statutes. section 349.12. 

Sec. 50. [APPROPRIATION.) 

Subdivision 1. [APPROPRIATION. J $ ....... is appropriated from 
the genera/fund to the charitable gambling control board. 

Subd. 2. [COMPLEMENT.) The complement of the charitable gambling 
control board is . . . . . 
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Subd. 3. [TRANSFER OF EMPLOYEES.] All employees transferred from 
the charitable gambling control board to the commissioner of revenue by 
executive order issued prior to the effective date of this section are trans
ferred to the charitable gambling control board. 

Sec. 51. [REPEALER.] 

Minnesota Statutes 1988, sections 349.151, subdivisions 3 and 5; 349.212, 
subdivisions 2 and 4; and 349.2121, subdivision 4, are repealed. 

Sec. 52. [EFFECTIVE DATE.] 

Sections 1 to 23, and 25 to 51 are effective July 1, 1989. Section 24 is 
effective retroactively to November 1, 1988, and applies to any rule adopted 
by the charitable gambling control board on or after November 1, 1988. 

ARTICLE 3 

MISCELLANEOUS 

Section I. Minnesota Statutes 1988, section IOA.01, subdivision 18, is 
amended to read: 

Subd. 18. "Public official" means any: 

(a) member of the legislature; 

(b) constitutional officer in the executive branch and the officer's chief 
administrative deputy; 

(c) member, chief administrative officer or deputy chief administrative 
officer of a state board or commission which has at least one of the following 
powers: (i) the power to adopt, amend or repeal rules, or (ii) the power to 
adjudicate contested cases or appeals; 

( d) commissioner, deputy commissioner or assistant commissioner of 
any state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized to 
adopt, amend or repeal rules or adjudicate contested cases; 

(f) executive director of the state board of investment; 

(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitation board: 

(i) director of mediation services~ 

(j) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation court of appeals; 

(I) administrative law judge or compensation judge in the state office of 
administrative hearings or hearing examiner in the department of jobs and 
training; 

(m) solicitor general or deputy, assistant or special assistant attorney 
general; 

(n) individual employed by the legislature as secretary of the senate, 
legislative auditor, chief clerk of the house, revisor of statutes, or researcher 
or attorney in the office of senate research, senate counsel, or house research; 

"' 
(o) member or chief administrative officer of the metropolitan council, 
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regional transit board, metropolitan transit commission, metropolitan waste 
control commission, metropolitan parks and open spaces commission, met
ropolitan airports commission or metropolitan sports facilities commission; 
or 

(p) member of the charitable gambling control board, or the director of 
the charitable gambling control board. 

Sec. 2. Minnesota Statutes 1988, section 15A.081, subdivision I, is 
amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision, 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 

$57 ,500-$78,500 

Salary Range 

Effective 

July I, 1987 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Executive director, state board of 

investment; 

$50,000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of public safety; 

Commissioner of trade and economic development; 

Chair, waste management board; 

Chief administrative Jaw judge; office of 

administrative hearings; 

Commissioner, pollution control agency; 



622 JOURNAL OF THE SENATE 

Commissioner, state planning agency; 

Executive director, housing finance 

agency; 

Executive director, public employees 

retirement association; 

Executive director, teacher's 

retirement association; 

Executive director, state retirement 

system; 

Chair, metropolitan council; 

Chair, regional transit board; 

$42,500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans' affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation; 

Member. charitable gambling control board. 

[22NDDAY 

Sec. 3. Minnesota Statutes 1988, section 240.02, subdivision I, is amended 
to read: 

Subdivision I. [COMMISSION CREATED.] A Minnesota racing com
mission is established with the powers and duties specified in 6>ws ~ 
this chapter ;H-4. The commission consists of nine members appointed by 
the governor with the advice and consent of the senate. Not more than five 
of the members may belong to the same political party. The governor shall 
designate the chair of the commission. Gf the ftlefft8eFS ~ a13t:Jain~ed, 
fftFee Me f0f ~ eltpiFing ttlfte * +98-s. tftfee aFe ffif ¼efffiS eJ~piFing 
htae ~ -1-98+, aR<i three &Fe "" leffttS •"~irieg .ktee ~ -1-9&9,. Aflef tile 
en13iralian e+ the ifl-i-t-ial feffB-; Appointments are for terms of six years. An 
appointment to fill a vacancy in an unexpired term is for the remainder of 
the term and is with the advice and consent of the senate. The director of 
gaming enforcement shall serve as a nonvoting, ex officio member of the 
commission. 

Sec. 4. Minnesota Statutes 1988, section 240.06, subdivision 3, is amended 
to read: 

Subd. 3. [INVESTIGATION.] Before granting a class A license the com
mission shall conduct, or request the &t:tFefttl e.f eriffiinol ap~lfehensioe 
director of gaming enforcement to conduct, a comprehensive background 
and financial investigation of the applicant and sources of financing. The 
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commission may charge an applicant an investigation fee to cover the cost 
of the investigation, and shall from this fee reimburse the ~ director 
of gaming enforcement for tt-s the director's share of the cost of the inves
tigation. The commission has access to all criminal history data compiled 
by the bureau of criminal apprehension and the director of gaming enforce
ment on class A licensees and applicants. 

Sec. 5. Minnesota Statutes 1988, section 240.07, subdivision 2, is amended 
to read: 

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an initial 
class B license the commission shall hold at least one public hearing on 
the license. Comprehensive investigations must be conducted and their costs 
paid in the manner prescribed by section 240.06, subdivision 3. The com
mission has access to all criminal history data compiled by the bureau of 
criminal apprehension and the director of gaming enforcement on class B 
licensees and applicants. 

Sec. 6. Minnesota Statutes 1988, section 240.08, subdivision 3, is amended 
to read: 

Subd. 3. [INVESTIGATIONS.] The commission shall investigate each 
applicant for a class C license to the extent it deems necessary, and may 
request the assistance of and may reimburse the ffiffealt of e,iminal "l'I"""' 
liensian director of gaming enforcement in investigating applicants. The 
commission may by rule require that an applicant be fingerprinted or 
furnish the applicant's fingerprints. Fingerprints taken or furnished under 
this subdivision may be forwarded to the Federal Bureau of Investigation 
for the conducting of a national criminal history check. Investigations must 
be conducted and their costs paid in the manner prescribed by section 
240.06, subdivision 3. The commission may cooperate with national and 
international organizations and agencies in conducting investigations. The 
commission may by rule provide for examining the qualifications of an 
applicant for the license being applied for. The commission has access to 
all criminal history data compiled by the bureau of criminal apprehension 
and the director of gaming enforcement on class C applicants and licensees. 

Sec. 7. Minnesota Statutes 1988, section 240.21, is amended to read: 

240.21 [RIGHT OF INSPECTION.] 

The commission, the director of gaming enforcement, and #s their rep
resentatives have the right to inspect the licensed premises of a licensee 
and to examine the licensee's books and other records at any time without 
a search warrant. 

Sec. 8. [EFFECTIVE DATE.] 

Sections I to 7 are effective July I, 1989." 

Delete the title and insert: 

"A bill for an act relating to gambling; creating a division of gaming 
enforcement; providing for its powers and duties; changing size and mem
bership of charitable gambling control board; making changes in the manner 
in which charitable gambling is conducted; requiring audits; changing the 
requirement relating to distributors and manufacturers of gambling equip
ment; appropriating money; amending Minnesota Statutes 1988, sections 
JOA.OJ, subdivision 18; 15A.08 I, subdivision I; 240.02, subdivision I; 
240.06, subdivision 3; 240.07, subdivision 2; 240.08, subdivision 3; 240.21; 
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349.11; 349.12, subdivisions 3, II, 12, 13, 15, 17, 20, and by adding 
subdivisions; 349.15; 349.151; 349. 16, subdivision 4; 349. I 61; 349. 162; 
349.163; 349.164; 349.17, subdivision 2a; 349.18, subdivision I, and by 
adding a subdivision; 349.19, subdivisions 2, 3, 6, and by adding subdi
visions; 349.20; 349.21; 349.212, subdivision I, and by adding subdivi
sions; 349.2121, subdivisions 2 and 3; 349.2122; 349.2 I 25, subdivisions 
1, 2, and 3; 349.2127, subdivision 2; 349.213, subdivision 2; 349.214, 
subdivision 2; and 349.22, subdivisions I and 3; proposing coding for new 
law in Minnesota Statutes, chapter 349; proposing coding for new law as 
Minnesota Statutes, chapter 299K; repealing Minnesota Statutes 1988, 
sections 349.151, subdivisions 3 and 5; 349.212, subdivisions 2 and 4; 
and 349.2121, subdivision 4." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was re-referred 

S. F. No. 3 I 6: A bill for an act relating to children; controlled substances; 
requiring reporting of newborns with signs of controlled substance expo
sure; limiting liability of medical personnel administering toxicology tests 
on newborns; amending Minnesota Statutes 1988, section 626.556, sub
division 2; proposing coding for new law in Minnesota Statutes, chapter 
626. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Judiciary. Report adopted. 

SECOND READ OF SENATE BILLS 

S.F. Nos. 468, 38,701,916,332,280,271 and94werereadthesecond 
time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 512 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Metzen moved that the names of Messrs. Vickerman, Lessard and 
Beckman be added as co-authors to S.E No. 128. The motion prevailed. 

Mr. Berg moved that the name of Mr. Stumpf be added as a co-author 
to S.F. No. 281. The motion prevailed. 

Mr. Moe, D.M. moved that the name of Mr. Knutson be added as a co
author to S. F. No. 331. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Lessard be added as a co-author 
to S.F. No. 332. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Marty be added as a co
author to S.E No. 526. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Hughes be added as a 
co-author to S.F. No. 553. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Langseth be added as a co
author to S.E No. 831. The motion prevailed. 
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Mr. Brandl moved that the names of Ms. Piper and Mr. Benson be added 
as co-authors to S.F. No. 946. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Brandl be added as a 
co-author to S.F. No. 959. The motion prevailed. 

Mr. Pehler moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 986. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Luther be added as a co-author 
to S.F. No. 1001. The motion prevailed. 

Mr. Chmielewski moved that the names of Mrs. Lantry and Mr. Samuelson 
be added as co-authors to S. F. No. IO 19. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Dahl be added as a co-author 
to S.F. No. 1026. The motion prevailed. 

Mr. Pehler moved that S. F. No. 1020 be withdrawn from the Committee 
on Governmental Operations and re-referred to the Committee on Edu
cation. The motion prevailed. 

Messrs. Schmitz and Purfeerst introduced-

Senate Resolution No. 68: A Senate resolution congratulating Gordie 
Schmitz, of New Prague, for winning the State High School Class AA 171-
pound Wrestling Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Vickerman introduced-

Senate Resolution No. 69: A Senate resolution congratulating the Stor
den-Jeffers High School Girls Basketball Team for winning the 1989 Class 
A State High School Girls Basketball Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Belanger introduced-

Senate Resolution No. 70: A Senate resolution congratulating the Bloom
ington Jefferson Jaguars Hockey Team for winning the 1989 State High 
School Hockey Championship. 

Referred to the Committee on Rules and Administration. 

Messrs. Dahl and Merriam introduced-

Senate Resolution No. 71: A Senate resolution congratulating Blaine 
High School on receiving a three-star performance rating for its one-act 
play, "Eleemosynary," at the State Class AA One-Act Play Festival. 

Referred to the Committee on Rules and Administration. 

Messrs. Luther and Merriam introduced-

Senate Resolution No. 72: A Senate resolution congratulating the Osseo 
High School Girls Basketball Team for winning the 1989 Class AA State 
High School Girls Basketball Championship. 

Referred to the Committee on Rules and Administration. 
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Mr. Johnson, D.J. moved that S.E No. 38, on General Orders, be stricken 
and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Mr. Marty moved that S. E No. 94, on General Orders, be stricken and 
re-referred to the Committee on Judiciary. The motion prevailed. 

Mr. Stumpf moved that S.E No. 956 be withdrawn from the Committee 
on Environment and Natural Resources and re-referred to the Committee 
on Local and Urban Government. The motion prevailed. 

Mrs. Lantry moved that S.E No. 351, on General Orders, be stricken 
and returned to its author. The motion prevailed. 

Mr. Diessner moved that S.E No. 230, on General Orders, be stricken 
and returned to its author. The motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S. E No. 156: Mrs. Lantry, Messrs. Peterson, R. W and Knaak. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

CALENDAR 

H.E No. 148: A bill for an act relating to local government; permitting 
the counties of Washington and Anoka to establish certain payment procedures. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.l Mehrkens 
Knaak Merriam 

Metzen 
Moc, RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 
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CONSENT CALENDAR 

S.E No. 671: A bill for an act relating to the commission on uniform 
state laws; providing for its composition; amending Minnesota Statutes 
1988, section 3.251. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.J. Merriam 
Anderson Davis Knaak · Metzen 
Beckman Decker Laidig Moe. D. M. 
Benson Dicklich Langseth Moe.. R.D. 
Berg Diessner Lantry Morse 
Berglin Frank Larson Novak 
Bernhagen Frederickson, D.l Lessard Olson 
Bertram Frederickson, D.R. Luther Pariseau 
Brandl Freeman Marty Pehler 
Brataas Gustafson McGowan Peterson, D.C. 
Chmielewski Hughes McQuaid Peterson, R. W. 
Cohen Johnson, D.E. Mehrkens Piper 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Pogemiller 
Purfeerst 
Ramstad 
Reichgolt 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E No. 104 and H.E No. 27, which the committee recommends to pass. 

S.E No. 382, which the committee recommends to pass with the following 
amendment offered by Mr. Pogemiller: 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1988, section 343.20, is amended by 
adding a subdivision to read: 

Subd. 5. [ANIMAL CONTROL OFFICER.] ''Animal control officer" 
means an officer employed by or under contract with an agency of the 
state, county, municipality, or other governmental subdivision of the state 
which is responsible for animal control operations in its jurisdiction. 

Sec. 2. Minnesota Statutes 1988, section 343.29, subdivision I, is amended 
to read: 

Subdivision 1. [DELIVERY TO SHELTER.] Any peace officer. animal 
control officer, or~ agent of the federation or county or district societies 
for the prevention of cruelty, may remove, shelter, and care for any animal 
which is not properly sheltered from cold, hot, or inclement weather or 
any animal not properly fed and watered, or provided with suitable food 
and drink. When necessary, a peace officer, animal control officer, or agent 
may deliver the animal to another person to be sheltered and cared for, and 
furnished with suitable food and drink. In all cases, the owner, if known, 
shall be immediately notified, and the person having possession of the 
animal, shall have a lien thereon for its care and keeping, the reasonable 
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value of the food and drink furnished, and the expenses of the notice. If 
the owner or custodian is unknown and cannot by reasonable effort be 
ascertained. or does not, within five days after notice, redeem the animal 
by paying the expenses authorized by this subdivision, the animal may be 
treated as an estray." 

Page 5, line 3, delete "IO" and insert "12" 

Page 5, line 4, delete "Jl" and insert "/3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "granting certain powers to 
animal control officers;" 

Page I, line 5, after "sections" insert "343.20, by adding a subdivision; 
343.29, subdivision I:" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Knaak introduced-

S.F. No. 1033: A bill for an act relating to motor vehicles; prohibiting 
county auditors from collecting any part of filing fee paid to public deputy 
registrars the county auditor appoints; amending Minnesota Statutes 1988, 
section 168.33, subdivision 7. 

Referred to the Committee on Transportation. 

Mr. Laidig, Mses. Reichgott, Berglin and Mr. Stumpf introduced

S.F. No. 1034: A bill for an act relating to probate; changing procedure 
for notice to certain creditors; changing certain time limits; amending Min
nesota Statutes 1988, sections 524.3-801; 524.3-802; 524.3-803; and 524.3-
807. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced-

S.F. No. 1035: A bill for an act relating to probate; exempting certain 
claims from statutes of limitation; amending Minnesota Statutes 1988, 
sections 256B.15; and 524.3-803. 

Referred to the Committee on Judiciary. 

Messrs. Freeman, Pogemiller and Mrs. Lantry introduced-

S.F. No. 1036: A bill for an act relating to dislocated workers; providing 
procedures to assist workers affected by employer closings; appropriating 
money; amending Minnesota Statutes 1988, section 268.08, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapter 268. 
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Referred to the Committee on Employment. 

Mrs. Lantry, Messrs. Diessner; Johnson, D. E. and McGowan intro
duced-

S.E No. 1037: A bill for an act relating to animals; regulating using 
animals for certain purposes; providing a penalty; amending Minnesota 
Statutes 1988, sections 343.33; and 343.34. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Cohen introduced-

S.E No. 1038: A bill for an act relating to retirement; public employees 
retirement association; authorizing the purchase of service credit by certain 
city of St. Paul employees. 

Referred to the Committee on Governmental Operations. 

Messrs. Merriam and Dahl introduced-

S.E No. 1039: A bill for an act relating to charitable gambling; permitting 
organizations to treat legal expenses as an allowable expense; amending 
Minnesota Statutes I 988, section 349 .15. 

Referred to the Committee on General Legislation and Public Gaming. 

Ms. Reichgott, Messrs. Laidig; Peterson, R. W.; Cohen and Luther intro
duced-

S.E No. 1040: A bill for an act relating to mechanics' liens; clarifying 
and simplifying the contractors' and subcontractors' notice; amending Min
nesota Statutes 1988, section 514.01 I, subdivisions I and 2. 

Referred to the Committee on Judiciary. 

Messrs. Larson; Berg; Moe, R.D.; Langseth and Anderson introduced-

S.E No. 1041: A bill for an act relating lo economic development; autho
rizing certain local jurisdictions to contribute to local or regional economic 
development organizations; proposing coding for new law in Minnesota 
Statutes, chapter 469. 

Referred to the Committee on Economic Development and Housing. 

Mr. Vickerman introduced-

S.E No. 1042: A bill for an act relating to the environment; requiring 
the use of soy-based ink for some printing operations; proposing coding 
for new law in Minnesota Statutes, chapter I ISA. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Moe, R.D. introduced-

S.E No. 1043: A bill for an act relating to natural resources; authorizing 
a grant to the Red Lake watershed district, Clearwater county, to construct 
an improved and enlarged lake on Walker Brook; authorizing the sale of 
state bonds; appropriating money. 
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Referred to the Committee on Environment and Natural Resources. 

Mr. Luther introduced-

S.F. No. 1044: A bill for an act relating to insurance; requiring obligors 
to issue an insurance identification card; requiring a driver or owner to 
produce an insurance identification card, policy, or written statement; pro
viding for administrative review; exempting certain vehicles; providing for 
the impoundment of registration plates; providing for a limited license in 
certain circumstances; defining terms; providing penalties; amending Min
nesota Statutes I 988, sections 65B.67, subdivisions 2 and 4; 168.041, 
subdivisions 4, 4a, and by adding a subdivision; 169.09, subdivision 14; 
171.29, subdivision I; and 171.30, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 65B and 169; repealing Minnesota 
Statutes 1988, section 65B.481. 

Referred to the Committee on Transportation. 

Mr. Moe, D.M. introduced-

S.F. No. 1045: A bill for an act relating to the organization and operation 
of state government; department of employee relations; establishing a public 
pension plan bureau within the department; requiring continuing monitor
ing and oversight of public pension plans by the bureau; amending Min
nesota Statutes 1988, sections 43A.0I, subdivision I; 43A.02, subdivision 
I, and by adding subdivisions; 43A.03, subdivisions 2, 3, and 4; 43A.04, 
subdivisions I, 3, and 7; 43A. I 7, subdivision 9; proposing coding for new 
law in Minnesota Statutes, chapter 43A; repealing Laws 1987, chapter 186, 
section 11. 

Referred to the Committee on Governmental Operations. 

Mr. Ramstad and Ms. Reichgott introduced-

S.F. No. 1046: A bill for an act relating to crimes; requiring mandatory 
minimum terms of imprisonment for soliciting, inducing, or promoting 
prostitution or receiving profits derived from prostitution; amending Min
nesota Statutes 1988, sections 609.322, by adding subdivisions; and 609.323, 
by adding subdivisions. 

Referred to the Committee on Judiciary. 

Messrs. Frederickson, D.J.; Vickerman; Langseth; Davis and Beckman 
introduced-

S.F. No. I 04 7: A resolution memorializing the President and the Congress 
of the United States to raise the Commodity Credit Corporation loan rate 
to target price levels to achieve the needed Agricullure budget reductions. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Moe, D.M. introduced-

S.F. No. 1048: A bill for an act relating to retirement; local police and 
salaried firefighters' relief association amortization state aid; providing for 
a phase-out of the aid program; amending Minnesota Statutes 1988, section 
423A.02; repealing Minnesota Statutes I 988, seclion 423A.02, as amended; 
and Laws 1984, chapter 564, section 48, as amended. 
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Referred to the Committee on Governmental Operations. 

Mr. DeCramer, Mrs. McQuaid, Messrs. Davis and Samuelson intro
duced-

S.F. No. 1049: A bill for an act relating to animals; requiring landlords 
to allow elderly tenants to keep certain pets; proposing coding for new law 
in Minnesota Statutes, chapter 504. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Mehrkens, Vickerman, Ms. Piper, Mrs. Lantry and Mr. Anderson 
introduced- " 

S.F. No. 1050: A bill for an act relating to children; termination of parental 
rights; allowing grandparents to participate in proceedings in certain cir
cumstances; amending Minnesota Statutes 1988, section 260.231, subdi
vision 2. 

Referred to the Committee on Judiciary. 

Messrs. Novak; Langseth; Stumpf; Johnson, D.J. and Johnson, D.E. intro
duced-

S.E No. 1051: A resolution memorializing the Congress of the United 
States to reject pending legislation that would authorize the use of Min
nesota waters for the transportation of coal and would grant the right of 
eminent domain of coal slurry pipelines. 

Referred to the Committee on Transportation. 

Ms. Berglin, Mr. Spear. Ms. Piper, Mrs. Lantry and Mr. Knutson intro
duced-

S.F No. 1052: A bill for an act relating to human services; creating a 
temporary licensure exemption for supportive living arrangements for per
sons who have mental retardation or chemical dependency or who are frail 
elderly, or have other functional impairments; requiring the commissioner 
to adopt licensing rules; amending Minnesota Statutes 1988, section 245A.03, 
subdivision 2. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No. 1053: A bill for an act relating to human services; providing for 
eligibility changes in the children's health plan program; clarifying eligi
bility under the medical assistance program for pregnant women, infants, 
and children; authorizing the adoption of rules; amending Minnesota Stat
utes 1988, section 256. 936, subdivisions I, 2, and 4; proposing coding for 
new law in Minnesota Statutes, chapter 256B. 

Referred to the Committee on Health and Human Services. 

Messrs. Diessner, Frank, Ms. Piper, Messrs. Kroening and Gustafson 
introduced-

S. F. No. 1054: A bill for an act relating to employment; requiring employ
ers to give copies of certain medical reports to employees; proposing coding 
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for new law in Minnesota Statutes, chapter I 8 I. 

Referred to the Committee on Employment. 

Ms. Berglin, Mr. Samuelson, Mses. Peterson, D.C.; Piper and Mr. Knutson 
introduced-

S.E No. 1055: A bill for an act relating to children; creating a statewide 
grant program to provide neighborhood-based support to enhance the health, 
development, and school readiness of preschool children; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 145. 

Referred to the Committee on Health and Human Services. 

Ms. Olson, Messrs. Benson, Larson, Mehrkens and Knaak introduced-

S.E No. 1056: A bill for an act relating to education; increasing the 
formula allowance; providing an incentive for class size reductions and 
program improvements; encouraging an emphasis on the teaching of English, 
math, social studies, and science; providing additional funds for districts 
offering a comprehensive curriculum; requiring statewide assessment for 
grades six and ten; lengthening time-on-task; restoring a categorical aid 
for gifted and talented programs; adjusting the minimum allowance for 
school districts; appropriating money; amending Minnesota Statutes 1988, 
sections 120.101, subdivisions 5, 6, and by adding a subdivision; 124.17, 
subdivision I; 124.19, subdivision I, and by adding a subdivision; 124A.22, 
subdivisions 2 and 9; proposing code for new law in Minnesota Statutes, 
chapters I 24 and I 24A. 

Referred to the Committee on Education. 

Messrs. Cohen; Merriam; Moe, R.D.; Johnson, D.J. and Benson intro
duced-

S.E No. 1057: A bill for an act relating to state government; creating a 
legislative budget office; providing for its duties; providing for a director 
of the legislative budget office and the manner of the director's appointment 
and service; eliminating the department of finance and transferring its 
powers and duties to the department of revenue; amending Minnesota Stat
utes 1988, sections 3.30, subdivision I; 3.303, subdivision 2; 3.98, sub
divisions I and 4; 3.982; 15.06, subdivision I; 270.66, subdivision I; 
282.09, subdivision I; and 293.06; proposing coding for new law in Min
nesota Statutes, chapter 270A; proposing coding for new law as Minnesota 
Statutes, chapters 3D and 272A; repealing Minnesota Statutes I 988, sec
tions 3.30, subdivision 2; 16A.0l; 16A.1281; and 16A.45. 

Referred to the Committee on Governmental Operations. 

Mses. Peterson, D.C.; Berglin; Mr. Waldorf, Mrs. Lantry and Mr. Knutson 
introduced-

S.E No. 1058: A bill for an act relating to health; clarifying requirements 
for licensing consulting psychologists and psychological associates; 1escribing 
duties of the board of psychology; establishing requirements for the inde
pendent practice of psychology; amending Minnesota Statutes 1988, sec
tions 148.88; 148.89; 148.90; 148.91; 148.93; 148.95; 148.96; 148.97; 
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148.975, subdivisions I and 5; 148.976, subdivision I; and 148.98; pro
posing coding for new law in Minnesota Statutes, chapter 148; repealing 
Minnesota Statutes 1988, sections 148.92 and 148.97, subdivision 4. 

Referred to the Committee on Health and Human Services. 

Messrs. Decker, Frank and Storm introduced-

S.E No. l059: A bill for an act relating to health; creating an exception 
to the nursing home moratorium; amending Minnesota Statutes 1988, sec
tion l44A.07I, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Messrs. Marty and Dicklich introduced-

S. E No. 1060; A bill for an act relating to utilities; providing for assess
ment of costs related to certain certificate of need applications; proposing 
coding for new law in Minnesota Statutes, chapter 216B. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Solon, Ms. Berglin, Messrs. Brandl, Chmielewski and Benson intro
duced-

S.E No. 1061: A bill for an act relating to human services; requiring 
joint, uniform rules for services for persons with a disability; funding work 
activity and community-based employment services at a level equal to day 
training and habilitation services; appropriating money; amending Min
nesota Statutes 1988, sections 129A.03; 129A.08, subdivision 5; and 252.43; 
proposing coding for new law in Minnesota Statutes, chapter 252. 

Referred to the Committee on Health and Human Services. 

Messrs. Metzen, Solon, Purfeerst and Frederick introduced-

S.E No. l062: A bill for an act relating to financial institutions; regulating 
check settlements; amending Minnesota Statutes 1988, section 48.158. 

Referred to the Committee on Commerce. 

Mr. Frederickson, D.J. introduced-

S.E No. 1063: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in Montevideo; proposing coding for new law 
in Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 

I 
Mr. Fr~clerickson, D.J. introduced-

S.E No. l064: A bill for an act relating to veterans; providing for estab
lishment of a veterans home in Granite Falls; proposing coding for new 
law in Minnesota Statutes, chapter 198. 

Referred to the Committee on Veterans and Military Affairs. 
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Mr. Frank introduced-

S.E No. 1065: A bill for an act relating to human services; transferring 
responsibility for the post-secondary educahonal institution set-aside to 
department of education; eliminating set-asides for AFDC priority groups 
and AFDC post-secondary students; requiring the commissioner to transfer 
funds from the AFDC set-asides to the basic sliding fee program; mandating 
child care funding for certain groups; including child care funds planning 
in the community social services planning process; appropriating money; 
amending Minnesota Statutes 1988. sections 256E.03, subdivision 2; 256E.09, 
subdivision 3; 256H.0 I. subdivision 4; 256H.02; 256H.03. subdivisions I 
and 2; 256H.04; 256H.07; 256H.08; 256H.09. subdivisions I and 3; 256H. I0. 
subdivisions I and 3; 256H. l l, subdivision 2; 256H. l 2, subdivision I; 
256H. l 7; and 256H.18; repealing Minnesota Statutes 1988, sections 256H.0l, 
subdivision 14; 256H.04, subdivision 2; 256H.05; 256H.06; and 256H.13. 

Referred to the Committee on Health and Human Services. 

Mr. Solon, Mrs. McQuaid and Mr. Luther introduced-

S. E No. 1066: A bill for an act relating to commerce; uniform commercial 
code; providing a 20-day notice period for certain fixture filings; amending 
Minnesota Statutes 1988, section 336. 9-313. 

Referred to the Committee on Commerce. 

Mr. Luther introduced-

S.E No. 1067: A bill for an act relating to metropolitan government; 
regulating budgets; amending Minnesota Statutes 1988, section 4 73. 1623, 
subdivision 4, and by adding subdivisions. 

Referred to the Committee on Local and Urban Government. 

Mr. Johnson, D.J. introduced-

S.E No. 1068: A bill for an act relating to Cook county; authorizing the 
county to appropriate money for county hospitals. 

Referred to the Committee on Local and Urban Government. 

Mr. Johnson, D.J. introduced-

S.E No. 1069: A bill for an act relating to Cook county; permitting 
establishment of a county hospital district; authorizing the di~trict's levy. 

Referred to the Committee on Local and Urban Government. 

Mr. Peterson, R. W. introduced-

S.E No. 1070: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited land that borders public water in Chisa ;o county. 

Referred to the Committee on Environment and Natural Rlources. 

Messrs. Schmitz, Frederick, Dahl, Purfeerst and Anderson introduced-

S.E No. 1071: A bill for an act relating 10 trade practices; providing for 
payment to farm implement retailer by the manufacturer, wholesaler. or 
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distributor who repurchases stock and inventory; amending Minnesota Stat
utes I 988. section 325E.06, subdivisions I. 4, and 5. 

Referred to the Committee on Commerce. 

Mr. DeCramer. by request. introduced-

S.E No. 1072: A bill for an act relating to education; requesting the 
University of Minnesota board of regents to restructure governance of the 
university. 

Referred to the Committee on Education. 

Mr. Beckman introduced-

S.E No. 1073: A bill for an act relating to taxation; sales and use; 
repealing accelerated payment of June liability; amending Minnesota Stat
utes 1988, section 297 A.27. subdivision I; repealing Minnesota Statutes 
1988. section 297A.275. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Hughes, Ms. Peterson, D.C.; Messrs. Morse; Moe, R.D. and Mrs. 
McQuaid introduced-

S.E No. 1074: A bill for an act relating to elections; making various 
changes in laws applicable to school district elections; amending Minnesota 
Statutes 1988, sections 201.071, subdivision 3; 203B.08, subdivision 3; 
204B.08, subdivision 3; 204B. !4, subdivision 5; 204B.17; 204B.44; 204C.22, 
subdivisions 9, 10, 15, and by adding a subdivision; 204D.04, subdivision 
2; 205A.05. subdivision I; 205A.07, by adding a subdivision; 205A.09, 
subdivision 2; 205A.10, subdivisions 2 and 3; 205A.II; 205A.12, subdi
vision 2; 209.02, subdivision I; 209.021, subdivision I; 209.03; 209.09, 
subdivision I; and 21 IA.0 I, subdivision 6. 

Referred to the Committee on Elections and Ethics. 

Messrs. Beckman; Vickerman; Peterson, R. W and Ms. Berglin intro
duced-

S.E No. 1075: A bill for an act relating to education; allowing school 
districts to be considered providers under the state medical assistance plan; 
proposing coding for new law in Minnesota Statutes, chapter 124. 

Referred to the Committee on Education. 

Messrs. Freeman, Metzen, Samuelson, Purfeerst and Taylor introduced-

S.E No. 1076: A bill for an act relating to commerce; regulating real 
estate appraisers; creating the real estate appraiser advisory board; provid
ing for membership, compensation, powers, and duties; providing licensing 
and education requirements; regulating the issuance, renewal, suspension, 
and revocation of licenses; providing fees; prescribing penalties; appro
priating money; proposing coding for new law as Minnesota Statutes, chap
ter 82B. 

Referred to the Committee on Commerce. 
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Mr. Knaak introduced-

S.F No. 1077: A bill for an act relating to taxation; allowing a special 
levy to city of White Bear Lake for certain reserve funds; amending Min
nesota Statutes 1988, sections 275.50, subdivision 5. and by adding a 
subdivision; and 471.572, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Adkins, Messrs. Knaak, Benson, Laidig and Johnson. D.J. intro
duced-

S.F No. I 078: A bill for an act relating to local government aid; including 
certain towns with cities for purposes of the distribution formula; amending 
Minnesota Statutes I 988, section 477 A.OJ I, subdivision la. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Marty. Mrs. Lantry and Mr. Cohen introduced-

S.F No. 1079: A bill for an act relating to Ramsey county; increasing 
the size of the personnel board; permitting the personnel director to issue 
certain subpoenas; amending Minnesota Statutes 1988, sections 383A.287, 
subdivision 2; and 383A.294, by adding a subdivision. 

Referred to the Committee on Local and Urban Government. 

Mr. Pehler introduced-

S.F No. 1080: A bill for an act relating to state lands; conveying title to 
state land in St. Cloud. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Spear, Ms. Berglin, Messrs. Laidig, Cohen and Ms. Reichgott intro
duced-

S.F No. 1081: A bill for an act relating to courts; providing for a study 
by the supreme court of racial bias in the judicial system; establishing a 
panel to investigate racism by judges and evaluate mechanisms for criti
cizing judges; appropriating money. 

Referred to the Committee on Judiciary. 

Mr. Brandl introduced-

S.E No. 1082: A bill for an act relating to administrative procedure; 
clarifying the applicability of the requirement that agencies consider the 
impact of proposed rules on small business; amending Minnesota Statutes 
1988, section 14.115, subdivision 7. 

Referred to the Committee on Governmental Operations. 

Mr. Brandl introduced-

S.F No. 1083: A bill for an act relating to the environment; providing 
an exemption process from the power plant siting requirements for certain 
generating plants; amending Minnesota Statutes 1988, section 116C.57, 
by adding a subdivision. 
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Referred to the Committee on Environment and Natural Resources. 

Mrs. Lantry introduced-

S. F. No. 1084: A bill for an act relating to motor vehicles: defining terms: 
including station wagon and certain passenger-carrying vans as passenger 
automobiles for all purposes; providing for registration of certain vehicles; 
amending Minnesota Statutes 1988. sections 658.001, subdivision 3; 658.43, 
subdivision 12; 116.60, subdivision 7; 168.01 I, subdivisions 7. 28. and 
35; 168.012, subdivision I; 168.017, subdivision I; 168. 12, subdivisions 
2b and 2c; 168.124, subdivision 5; 168.125. subdivision I; and 168.126, 
subdivision 2; repealing Minnesota Statutes 1988, sections 168.01 I. sub
division 23; and 168.101. subdivision 5. 

Referred to the Committee on Transportation. 

Mr. Berg and Ms. Piper introduced-

S. F. No. 1085: A bill for an act relating to natural resources; changing 
certain provisions relating to the taking of turtles; amending Minnesota 
Statutes 1988, sections 97C.605, subdivision 3; and 97C.6 I I; repealing 
Minnesota Statutes 1988, section 97C.615. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Taylor introduced-

S.F. No. 1086: A bill for an act relating to government data practices; 
defining final disposition of disciplinary action for purposes of access to 
personnel records; modifying standards for distribution of not public data 
at public meetings; amending Minnesota Statutes 1988. sections 13.43, 
subdivision 2; and 471. 705, subdivision I b. 

Referred to the Committee on Judiciary. 

Mr. Kroening and Ms. Berglin introduced-

S.F. No. 1087: A bill for an act relating to landlord and tenant relations; 
providing standing for certain associations to bring an action for tenant 
remedies; providing for actions against certain unoccupied buildings; 
amending Minnesota Statutes 1988, sections 566. 18, subdivision 7. and 
by adding a subdivision; 566.19; 566.20, subdivision I; 566.25; 566.28; 
and 566.29, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 566. 

Referred to the Committee on Economic Development and Housing. 

Mr. Dahl introduced-

S. F. No. 1088: A bill for an act relating to metropolitan government; 
extending the responsibility of the mosquito control district lo disease 
vectoring ticks; amending Minnesota Statutes 1988. sections 473.702; 
473.704; and 473.71 I, subdivision 2. 

Referred to the Committee on Local and Urban Government. 
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Mr. Pogemiller, Ms. Peterson, D.C. and Mrs. Lantry introduced-

S.F. No. 1089: A bill for an act relating to the cities of Minneapolis and 
Saint Paul; authorizing housing and rehabilitation loan and grant programs: 
providing for the issuance of bonds: amending Laws 1974. chapter 285. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Luther. Metzen and Freeman introduced-

S. F. No. 1090: A bill for an act relating to insurance: regulating cancel
lations of insurance agency contracts: amending Minnesota Statutes 1988. 
section 60A. I 72. 

Referred to the Committee on Commerce. 

Mr. Pogemiller introduced-

S.E No. 1091: A bill for an act relating to retirement: providing partial 
postretirement adjustments for certain retired public employees: amending 
Minnesota Statutes 1988. section I IA.18. subdivisions 9 and 10. 

Referred to the Committee on Governmental Operations. 

Messrs. Benson, Anderson. Decker. Bernhagen and Solon introduced

S.F. No. 1092: A bill for an act relating to health: authorizing the public 
facilities authori1y to make health care planning grants and capital equip~ 
ment loans available to small hospitals: appropriating money: proposing 
coding for new law in Minnesota Statutes. chapter 446A. 

Referred to the Committee on Health and Human Services. 

Mrs. Brataas, Messrs. Morse: Moe. R.D.: Dahl and Benson introduced-

S.F. No. 1093: A bill for an act relating to education: providing for capital 
expenses at Rochester community college: authorizing sale of state bonds: 
appropriating money. 

Referred to the Committee on Finance. 

Mrs. Brataas. Messrs. Morse: Moe. R.D.: Dahl and Benson introduced-

S. F. No. I 094: A bill for an act relating IO education: appropriating money 
to plan construction at Rochester community college. 

Referred to the Committee on Finance. 

Ms. Peterson. D.C. introduced-

S.F. No. 1095: A bill for an act relating to education: requiring school 
boards. public post-secondary boards and institutions. the commissioner 
of human rights, and the high school league to perform certain duties 
relating to sexual harassment and sexual violence~ appropriating money: 
amending Minnesota Statutes 1988. sections 121.882. subdivision 2; 
124A.27, by adding a subdivision: and 129.121. by adding a subdivision: 
proposing coding for new law in Minnesota Statutes. chapters 121: 127: 
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135A: and 363. 

Referred to the Commillee on Education. 

Mr. Hughes introduced-

S.F No. 1096: A bill for an act relating to retirement: ex.eluding Roseville 
firefighters from membership in the public employees police and fire fund. 

Referred to the Committee on Governmental Operations. 

Mr. Chmielewski introduccd-

S.F. No. 1097: A bill for an act relating to health: defining the practice 
of traditional midwifery: providing for parental rights and informed con:-.cnt 
disclosure statement; proposing coding for new law in Minnesota Statute:-.. 
chapter 148: repealing Minnesota Statutes 1988. sections 148.30: 148 .31: 
and 148.32. 

Referred to the Committee on Health and Human Services. 

Mr. Solon introduced-

S.E No. 1098: A bill for an act relating to the environment; authorizing 
participation in the Great Lakes Protection Fund: appropriating money. 

Referred to the Committee on Environment and N..itural Resources. 

Messrs. Merriam; Stumpf: Diessner; Frederickson, D.R. and Lessard 
introduced-

S.F. No. 1099: A bill for an act relating to public safety: proposing the 
emergency planning and community right-to-know act; requiring reports 
on hazardous substances and chemicals; creating an emergency response 
commission; providing penalties; amending Minnesota Statutes 1988. sec
tion 609.671. subdivision I, and by adding a subdivision: proposing coding 
for new law in Minnesota Statutes. chapter 299F 

Referred to the Committee on Health and Human Servic..-cs. 

Without objection. the Senale reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Messrs. Bernhagen and Bertram introduced-

Senate Resolution No. 73: A Senate resolution congratulating the Eden 
Valley-Watkins High School Girls Basketball Team for winning Second 
Place in the 1989 Class A State High School Girls Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D. introduced-

Senate Concurrent Resolution No. 5: A Senate concurrent resolution 
relating to adjournment for more than three days. 

BE IT RESOLVED, by the Senate of the State of Minnesota. the House 
of Representatives concurring: 
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I. Upon its adjournment on Monday. March 20. 1989. the House of 
Representatives may set its next day of meeting by motion. 

2. Upon its adjournment on Wednesday, March 22, 1989. the Senate may 
set its next day of meeting by mot ion. 

3. Each house consents to the adjournment of the other house for more 
than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Luther moved that the name of Mr. McGowan be added as second 
co-author to Senate Resolution No. 72. The motion prevailed. 

ADJOURNMENT 

Mr. Moe. R.D. moved that the Senate do now adjourn until 2:00 p.rn .. 
Monday, March 20, I 989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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TWENTY-THIRD DAY 

St. Paul, Minnesota, Monday, March 20, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain, Sister Frances Nosbisch. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, DJ. Merriam 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purteerst 
Ramstad 
Reichgotl 

The President declared a quorum present. 

Renneke 
Samuebon 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Metzen was excused from the Session of today. Mr. Frederickson, 
D.J. was excused from the Session of today from 2:00 to 2: 15 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

February 14, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the Board of the Arts are hereby respect
fully submitted to the Senate for confirmation as required by law: 

James Nardone, 2606 Audrey Lo., Grand Rapids, Itasca County, has been 
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appoinled by me, effeclive February I. 1989. for a term expiring the first 
Monday in January, 1993. 

Leonard Nadasdy, 5515 Lake Sarah His. Dr .. Lorello, Hennepin County, 
has been appoin1ed by me. effective February I. 1989. for a lerm expiring 
1he first Monday in January, 1993. 

Bunny (Isabelle) Robinson, 6921 Olson Memorial Hwy .. Golden Valley, 
Hennepin County, has been appoinled by me, effective February I. 1989. 
for a term expiring the first Monday in January. 1993. 

(Referred 10 1he Commillee on General Legislalion and Public Gaming.) 

March 9. 1989 

The Honorable Jerome M. Hughes 
Presidenl of the Senale 

Dear Sir: 

The following appoinlmenl lo the Minnesota Public Facilities Aulhorily 
is hereby respeclfully submilled 10 the Sena1e for confirmalion as required 
by law: 

Gena Doyscher. 580 I - 2161h St. N .. Fores! Lake. Washing1on Counly. 
has been appointed by me. effective February I. 1989. for a lerm expiring 
1he firs! Monday in January. 1993. 

(Referred to the Commi11ee on Economic Development and Housing.) 

Sincerely. 
Rudy Perpich. Governor 

March 17. 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received. approved. signed 
and deposited in the Office of the Secretary of State. S.F. No. 644. 

Sincerely. 
Rudy Perpich. Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have 1he honor 10 announce lhe passage by the House of the following 
Senate File, herewith returned: S. F. No. 644. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Re1urned March 16. 1989 

Mr. President: 

I have lhe honor to announce 1he passage by the House of lhe following 
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Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 121: A bill for an act relating to towns: authorizing town boards 
to provide for the collection of unpaid service charges: proposing coding 
for new law in Minnesota Statutes. chapter 366. 

Senate File No. 121 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 16. 1989 

CONCURRENCE AND REPASSAGE 

Mrs. Adkins moved that the Senate concur in the amendments by the 
House to S. E No. 121 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 121 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 55 and nays O. as follows: 
Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berg.Jin 
Bernhagen 
Bertram 
Brandl 
Dahl 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Lang:-.eth 
Frederickson. D.R. Lantry 
Freeman Lurson 
Gustafson Le.\sard 
Hughes Luther 
Johnson. D.E. McGowan 
Johnson. D.J. McQuaiJ 

Mchrkens 
Merriam 
Moe. D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Pe1er:-.on, R. W 
Piper 

Pogemillcr 
Purteer:-.1 
Ram1,tad 
Reich1wtt 
Samuelson 
Schmiiz 
Spear 
Storm 
T.iylor 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
Senate Concurrent Resolution. herewith returned: 

Senate Concurrent Resolution No. 5: A Senate concurrent resolution 
relating to adjournment for more than three days. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March I 6. I 989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 29: 

H.E No. 29: A bill for an act relating to examiners of title: increasing 
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number of deputy examiners of title in second and fourth judicial districts: 
amending Minnesota Statutes 1988. section 508. 12. subdivision 3. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rest. Kelly and Seaberg have been appointed as such committee on the 
part of the House. 

House File No. 29 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 16. 1989 

Ms. Reichgott moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 29. and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files. herewith transmitted: H.F. Nos. 76. 101. 897. 135. 331. 461 
and 702. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 16. I 989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 76: A bill for an act relating to juveniles: prohibiting the deten
tion of juveniles in jails or lockups for longer than 24 hours before a 
detention hearing is held: prohibiting the detention of juveniles in jails or 
lockups after August I. 1991. for longer than 24 hours unless a reference 
motion has been filed: amending Minnesota Statutes I 988. sections 260. I 71. 
subdivisions 2 and 4: and 260.172. subdivisions I and 2. 

Referred to the Committee on Judiciary. 

H.F. No. JOI: A bill for an act relating to education: requiring the student 
member of the board of regents to be a student at the time of election: 
amending Minnesota Statutes 1988. section 137.023. 

Referred to the Committee on Rules and Adminbtration for comparison 
with S.F. No. 27. 

H.F. No. 897: A bill for an act relating to local government: clarifying 
certain procedures for adoption of town optional plans of government: 
amending Minnesota Statutes 1988. sections 367.31. subdivisions I. 2. 3. 
and 5: and 367.33. subdivisions I and 5. 

Referred to the Committee on Elections and Ethics. 
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H.F. No. 135: A bill for an acl relaling lo juvenile courl; limiling lhe 
court's authority to transfer legal custody of a child for the purpose of 
obtaining special treatment or care: clarifying the grounds for terminaling 
parental rights to a child; clarifying the liability of persons who provide 
outreach services to runaways; amending Minnesota Stalutcs 1988. sections 
260.015, subdivision 2a: 260.191, subdivision I: 260.221, subdivisions I 
and 3; and 260.315. 

Referred to the Committee on Rules and Administration for comparison 
wilh S.F. No. 220. 

H.F. No. 331: A bill for an acl relating lo employmenl; limiting the 
employment hours of certain minors during the school year: amending 
Minnesota Statutes 1988, sections 181 A.04. by adding a subdivision: and 
181A.12, subdivision I. 

Referred lo lhe Commillee on Employment 

H.E No. 461: A bill for an act relating to crime victims: modifying the 
limitations provision governing damage actions brought by sexual assault 
victims; requiring that victims of crimes against the person be informed 
of the conditions governing the convicted offender's release from confine
ment and the identity of the corrections agent supervising the offender; 
requiring that sexual assault victims be notified when the alleged sex oflCnder 
is released from pretrial detention; amending Minnesota Statutes 1988. 
seclions 541.07; 61 IA.03, subdivision I; and 61 IA.06; proposing coding 
for new law in Minnesola Slalules. chaplers 541 and 629. 

Reforred to the Committee on Rules and Administration for comparison 
with S.E No. 315, now on General Orders. 

H.F. No. 702: A bill for an acl relaling lo crime; expanding lhe crime of 
failure to appear for a criminal court appearance; specifying the attorney 
with jurisdiction to prosecute the crime; prescribing penalties; amending 
Minnesola Slalules 1988, scclion 609.49. 

Referred to the Committee on Rules and Administration for comparison 
wilh S.F. No. 675, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved lhal lhe Commillee Reporls al lhe Desk be now 
adopted, with the exception of reports pertaining to appointments. The 
motion prevailed. 

Mr. Davis from lhe Commillee on Agricullure and Rural Developmenl, 
to which was referred 

S.F. No. 676: A bill for an acl relaling lo agriculture; changing voling 
rights in certain cooperative associations; amending Minnesota Statutes 
1988, seclion 308.07, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, afler line 19, inserl: 

"Sec. 2. If S.F. No. 848 is enacted in lhe 1989 legislalive session. Min
nesota Statutes, section 308.07. subdivision 4. as amended by section I 
of this act. is repealed and S.F. No. 848. article I. section 35. is amended 
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to read: 

Sec. 35. 1308A.641] IVOTE OF COOPERATIVE CONSTITUTED OF 
OTHER COOPERATIVES. I 

A cooperative that is constituted entirely or partially of other cooperatives 
or associations may authorize by the articles or the bylaws for affiliated 
cooperative members to have an additional vote for: 

(I) a stipulated amount of business transacted between the member coop
erative and the cooperative central organization e-F: 

(2) a stipulated number of members in the member cooperative: 

(3) a certain stipulated amoulll <~{ equity allocated ro or held hy the 
member cooperative in rhe cooperatin/s central orp,a11i:atio11: or 

(4) a combina1im1 of methods in c/au,ws (/) 10 (3). 1308.07 s. 41" 

And when so amended 1hc bill do pass and be re-referred to the Com
mittee on Judidary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.E No. 264: A bill for an act relating to health: requiring that health 
care providers timely furnish patient health records and reports: amending 
Minnesota Statutes 1988. section 144.335. subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 15. delete", 11'ithin a rea,wmable tim<'. ·· and insert "promptly" 

Page 2, line 22. delete". •l'ithin a reasona/Jh• time,..., and insert "promptly" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. lo which was reterred 

S.E No. 331: A bill for an act relating to notaries public: eliminating the 
requirement that notaries be bonded~ amending Minnesota Statutes 1988. 
sections 359.02 and 359.071. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 9. strike "was" and insert "1t•ere" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.E No. 391: A bill for an act relating to civil actions: excluding certain 
structures from the limitation period provided by the uniform commen.·ial 
code: amending Minnesota Statutes 1988. section 336.2-725. 

Reports the same back with the recommendation that the hill be amendcll 
as follows: 

Page 2. line 8, delete "grain 5/oraxe" 

Page 2, line 9. after the period. insert "/mprm'emenl lo real properly 
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includes a commercial grain storage bin." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.E No. 621: A bill for an act relating to courts: declaring that money 
or assets in court-supervised settlement accounts are not available to a 
minor child or the child's parent or guardian. until released by the court, 
for purposes of determining eligibility for human services programs: amending 
Minnesota Statutes 1988, section 540.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 540.08, is amended to 
read: 

540.08 [INJURY TO CHILD OR WARD: SUIT BY PARENT OR 
GUARDIAN.] 

A parent may maintain an action for the injury of a minor son or daughter. 
A general guardian may maintain an action for an injury to the ward. A 
guardian of a dependent, neglected. or delinquent child, appointed by a 
court having jurisdiction. may maintain an action for the injury of the child. 
If no action is brought by the father or mother. an action for the injury may 
be brought by a guardian ad !item. either before or after the death of the 
parent. Before a parent receives property as a result of the action. the parent 
shall file a bond as the court prescribes and approves as security therefor. 
In lieu of this bond, upon petition of the parent. the court may order that 
the property received be invested in securities issued by the United States. 
which shall be deposited pursuant to the order of the court, or that the 
property be invested in a savings account. savings certificate. or certificate 
of deposit, in a bank, savings and loan association, or trust company. or 
an annuity or other form of structured settlement. subject to the order of 
the court. A copy of the court's order and the evidence of the deposit shall 
be filed with the court administrator. Money or assets in an account estab
lished b_v the court under this section are not available to the minor child 
or the child's parent or guardian until released by the court to the child 
or the child's parent or guardian. No settlement or compromise of the 
action is valid unless it is approved by a judge of the court in which the 
action is pending. 

Sec. 2. [EFFECTIVE DATE.] 

Seer ion l is effective the day following final enactment and applies ro 
issues concerning the availability (f funds that arise on and qfler 1he 
effective date." 

Delete the title and insert: 

"A bill for an act relating to courts: declaring that money or assets m 
court-supervised settlement accounts are not available to a minor child or 
the child's parent or guardian until released by the court: amending Min
nesota Statutes I 988. section 540.08." 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was referred 

S.E No. 46: A bill for an act relating to taxation: exempting leased hangars 
at airports in small cities from property taxation: amending Minnesota 
Statutes I 988, section 272.02. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988. section 272.01. subdivision 2. is 
amended to read: 

Subd. 2. (a) When any real or personal property which fef aey -
is exempt from ad valorem taxes. and taxes in lieu thereof, is leased. loaned. 
or otherwise made available and used by a private individual. association, 
or corporation in connection with a business conducted for profit. there 
shall be imposed a tax. for the privilege of so using or possessing such 
real or personal property. in the same amount and to the same extent as 
though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to: 

(I) property leased or used er Wftj' ef <1.1 a concession in or relative to 
the use in whole or part of a public park, market. fairgrounds. port authority. 
economic development authority established under chapter 458C. municipal 
auditorium, t¼tfJ>eft ..-et! er a ei4y, - ~ e, ~ ll>efeet b"4 
tle-l f-fte airf)Sfts ~ ef 0j=lefatecl BY +Re ffl:etre13olitaR air13orts eeA'lffii.;.sioR 
e,ae+lyef """"~ pepalatioa 0fftfl ~t aatkeril) tkereiR. municipal 
museum, or municipal stadium Bf: 

(2) property of an airport OH'ned by a ciry. town, co11111y, or Kro11p rhereoj 
which is: 

(i) leased to or used by any person or entity i11cl11di11?, a fixed base 
operator; and 

(ii) used as a hangar for the srorage or repair <f{lircraff or to pro\·ide 
uviation goods, sen·ices. or facilities to the airport or general public: 

rhe exception from taxario11 proridcd in this clause does nor apply to: 

(i) property located at an airporl mn1ed or operated by the metropo/iwn 
airports commission or by <1 city (~/' orer 50,00V population accordinR, 10 
the mos! recent federal census or such ll city's airport t111rhoriry: or 

(ii) hangars leased by a prii·ate individual. assucimion. or corpormion 
in connecrion with a business conducted.f(>r pr<~lit other rhan an m·iation
related business; 

( 3) property constituting or used as a public pedestrian ramp or concourse 
in connection with a public airport: or 

B-) (4) property constituting or used as a passenger check-in area or 
ticket sale counter. boarding area. or luggage claim area in connection with 
a public airport but not the airports owned or operated by the metropolitan 
airports commission or cities of over 50.000 population or an airport 
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authority therein. Real estate owned by a municipality in connection with 
the operation of a public airport and leased or used for agricultural purposes 
shaH is not ee exempt. 

(c) Taxes imposed by this subdivision shaH ee dtte &ftEI are payable as 
in the case of personal property taxes and sttek laa<es sh al I be assessed to 
sttek the lessees or users of real or personal property in che same manner 
as taxes assessed to owners of real or personal property. except that such 
taxes shall not become a lien against the property. When due, the taxes 
shall constitute a debt due from the lessee or user to the state, township, 
city, county and school district for which the taxes were assessed and shall 
be collected in the same manner as personal property taxes. If property 
subject to the tax imposed by this subdivision is leased or used jointly by 
two or more persons. each lessee or user shall be join1ly and severally 
liable for payment of the tax. 

Sec. 2. Minnesota Statutes 1988, section 273. 19, subdivision I, is amended 
to read: 

Subdivision I. Except as provided in subdivision 3 or 4. tax-exempt 
property held under a lease for a term of at least one year, and not taxable 
under section 272.01, subdivision 2, or under a contract for the purchase 
thereof, whet, the rrsrerty belsRgs t-e the Yiti¼ea ~ +a the - -er +a 
~ Feligieus, scientifie, er 1:,eneYalent ~ 0f instHution. ineorperated 
0F unineor130Fated, 0f t-e an,y railroad e0Ffl13an,• 0f 0f-ftef eorporetion wkese 
prepert)' ts ftef ffHt-e6 tft the same ffianner as etket: preperty. 0f WfteR the 
rrarerty is seite0I -er e!ilef Slale 1&R<1!,, shal I be considered, for al I purposes 
of taxation, as the property of the person se holding the same it. In this 
subdivision, "tax-exempt property" means property owned by the United 
States. the state, a school, or any religious, scientific, or benevolent society 
or institution, incorporated or unincorporated, or any corporation whose 
property is not taxed in the same manner as other property. This subdi
vision does not apply to property exempt from taxation under section 272.01, 
subdivision 2, ekt!ISe paragraph (b), clauses (2), /3/, and /4). 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective for taxes levied in /989, payable in 1990, 
and thereafter." 

Amend the title as follows: 

Page I, line 4, delete "section 272.02," and insert "sections 272.01, 
subdivision 2; and 273.19, subdivision I." 

Page I, delete line 5 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 119: A bill for an act relating to local government: authorizing 
towns to establish subordinate service districts; proposing coding for new 
law as Minnesota Statutes, chapter 3658. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, delete section I 

Page I, line I 2, delete "365B.02" and insert "365B.0 I" 

Page I, line 19, delete "365B.03" and insert "365B.02" 

Page 2, line 5, delete "365B.04" and insert "365B.03" 

Page 2, line 6, after "by" insert "at lea.l't" 

Page 2, line 7, after "voters" insert "who reside" 

Page 2. line 25, delete "365B.05" and insert "365B.04" 

Page 2, line 35, delete "365B.06" and insert "365B.05" 

123RDDAY 

Page 3, line I. after "br" insert "at lea.vi"' and after "rnter.l'" insert 
.. who reside" 

Page 3, line 3, delete ·•5" and insert "4" 

Page 3, line 19. delete "365B.07" and insert "365B.06" 

Page 3, line 22, delete "4 to 7" and insert "3 to 6" 

Page 3, line 24. after "unless" insert "at least" 

Page 3. line 28. delete "365B.08" and insert "365B.07" 

Page 4, line 9. delete "365B.09" and insert "365B.08" 

Page 4, line 10. after "by" insert .. a, least" 

Page 4. line 11. after "voters" insert "residing" 

Page 4, line 26, delete "365B. 10" and insert "365B.09" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Economic Development and Housing:. Amendments adopted. 
Report adopted. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 205: A bill for an act relatimi: to taxation: makin!!. technical 
corrections and clarifications and administ'i-ative changes to pren;ium taxes. 
cigarette taxes. sales taxes. motor vehicle excise taxes. gasoline and special 
fuel taxes. liquor taxes. marijuana and controlled substances taxes. lodging 
taxes. and the metropolitan solid waste landfill fee: providing for unmarked 
vehicles for use by the department of revenue; providing for sales of unstamped 
tobacco products and liquor to Indian tribes: providing for cancellation of 
sales tax permits; exempting liquor used in law enforcement training: repealing 
obsolete or unnecessary terms or provisions; repealing express company. 
freight line company. and sleeping car company gross earnings taxes: requiring 
notification of the commissioner prior to selling cigarettes at prices other 
than those presumed by law; imposing cigarette distributor fees: appropri
ating money; amending Minnesota Statutes 1988, sections 16B.54. sub
division 2; 41A.09, subdivision 3: 69.011, subdivision 2: 69.54; 168.01 I, 
by adding a subdivision; 168.012, subdivision I. and by adding a subdi
vision; 270. 06; 270.60; 296. 18. subdivision I; 297 .041. subdivisions I. 
2. and 4; 297A.06; 297A.17; 297A.20: 297A.21. subdivision 4: 297A.25, 
subdivisions 11 and 16: 297B.0I. subdivision 5: 297B.02. subdivision I: 
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297B.03: 297C.02, subdivision 4: 297C.07: 297D. 13. by adding a subdi
vision: 325D.32. subdivision 10: 325D.37. by adding a subdivision: 469.190. 
subdivision I; 473.843, subdivision I: proposing coding for new law in 
Minnesota Statutes, chapters 297, 297 A, 297C. 297D. and 325D: repealing 
Minnesota Statutes 1988. sections 295.01. subdivisions 4, 5. 6. 7, and 8: 
295. 15: 295 .21: 295 .23: 295. 24: 295 25: 295 27: 295. 29: 295 .30: 295. 31: 
297A.19: 297A.253: 477A.018: and 477A019. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 25, line 19, delete '"equal" 

Page 25, delete lines 20 to 24 and insert "as follows: 

(I) a fee of $2,500 is due from those distributors whose m1111w/ cigl1rette 
lax collections exceed $2,000,000: and 

(2) a fee of$/ .200 is due from those distributors whose annual cigarette 
tax colleclions are $2,000,000 or less." 

Page 25. line 27. delete everything after "into" and insert ·'the general 
fund." 

Page 25, delete lines 28 and 29 

Page 27, delete section 36 

Page 27. line 24. delete "36, and 37" and insert "and 36" 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Commitlec on Employment, to which was 
referred 

S. F No. 722: A bill for an act relating to employment; requiring prevailing 
wages to be paid on certain railroad projects assisted with state money; 
amending Minnesota Statutes 1988. section 222.50. subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 15 to 19 and insert: 

"(e) To the extent not prohibited by federal laiv or reKulation. require 
the payment of prevailing wages, to he determined in the same manner as 
in section 177.43 by the commissioner of labor and industry, to laborers 
or persons working on rail line rehabilitation or other rail sen·ice 
improvement." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Transportation. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.E No. 220: A bill for an act relating to juvenile court; clarifying the 
grounds for terminating parental rights to a child; authorizing the filing of 
a CHIPS petition when a child is engaging repeatedly in sexually aggressive 
behavior and the person responsible for the child fails or refuses to inter
vene; authorizing the detention of chronic runaways in secure custody within 
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a shelter care facility; amending Minnesota Statutes 1988. sections 260.015. 
subdivision 2a; 260. I 55. subdivision 4: 260 I 73. subdivision 3: and 260. 22 I . 
subdivisions I and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 260.015. subdivision 2a. 
is amended to read: 

Subd. 2a. !CHILD IN NEED OF PROTECTION OR SERVICES. J "Child 
in need of protection or services" means a child who is in need of protection 
or services because the child: 

( 1) is abandoned or without parent. guardian. or custodian: 

(2) has been a victim of physical or sexual abuse or resides with a victim 
of domestic child abuse as defined in subdivision 24: 

(3) is without necessary food. clothing, shelter, education, or other required 
care for the child's physical or mental health or morals because the child's 
parent. guardian. or custodian is unable or unwilling to provide that care: 

(4) is without the special care made necessary by a physical. mental. or 
emotional condition because the child's parent. guardian. or custodian is 
unable or unwilling to provide that care: 

(5) is medically neglected, which includes, but is not limited to. the 
withholding of medically indicated treatment from a disabled infant with 
a life-threatening condition. The term "withholding of medically indicated 
treatment" means the failure to respond to the infant's life-threatening 
L·onditions by providing treatment. including appropriate nutrition. hydra
tion, and medication which. in the treating physician's or physicians' rea
sonable medical judgment. will be most likely to be effective in ameliorating 
or correcting all conditions. except that the term does not include the failure 
to provide treatment other than appropriate nutrition, hydration, or medi
cation to an infant when. in the treating physician's or physicians' reasonable 
medical judgment: 

(i) the infant is chronically and irreversibly comatose: 

(ii) the provision of the treatment would merely prolong dying. not be 
effective in ameliorating or correcting all of the infant's life-threatening 
conditions. or otherwise be futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of 
the survival of the infant and the treatment itself under the circumstances 
would be inhumane; 

(6) is one whose parent. guardian. or other custodian for good cause 
desires to be relieved of the child's care and custody; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, mental, or 
physical disability, or state of immaturity of the child's parent. guardian, 
or other custodian; 

(9) is one whose eeettpation, behavior, condition, or environment, -0f 

a.,.,oeiutiens are is such as to he injurious or dangerous to the child or 
others; 
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( I 0) has committed a delinquem act before becoming ten years old; 

( 11) is a runaway; or 

( 12) is an habitual truant. 

Sec. 2. Minnesota Statutes 1988, section 260. 191. subdivision I. is 
amended to read: 

Subdivision I. [DISPOSITIONS. J (a) If the court finds that the child is 
in need of protection or services or neglected and in foster care. it shall 
enter an order making any of the following dispositions of the case: 

(I) place the child under the protective supervision of the county welfare 
board or child placing agency in the child's own home under conditions 
prescribed by the court directed to the correction of the child\ need for 
protection or services; 

(2) transfer legal custody to one of the following: 

(i) a child placing agency: or 

(ii) the county welfare board. 

In placing a child whose custody has been transferred under this para
graph, the agency and board shall follow the order of preference stated in 
section 260.181. subdivision 3: 

(3) if the child is in need of special treatment and care for rea~ons of 
physical or mental health. the court may order the child"s parent. guardian. 
or custodian to provide i1. If the parent. guardian. or custodian fails or is 
unable to provide this treatment or care. the court may order it provided. 
The court shall 1101 tra,1-~fer legal CIIS!ocly (~r rhe child for rht purpose of 
obtaining special rrearmem or care solely because the parem is unable to 
proi•ide the treatment or care. If the court's order for mental health treatment 
is based on a diagnosis made by a treatment professional. the court may 
order that the diagnosing professional not provide the treatment to the child 
if it finds that such an order is in the child's best interests: or 

(4) if the court believes that the child has sufficient maturity and judg
ment and that it is in the best interests of the child. the court may order a 
child 16 years old or older to be allowed to live independently. either alone 
or with others as approved by the court under supervision the court con
siders appropriate. if the county board. after consultation with the court. 
has specifically authorized this dispositional alternative for a child. 

(b) If the child was adjudica1ed in need of protection or service.<.. because 
the child is a runaway or habitual truant. the court may order any of the 
following dispositions in addition to or as alternatives to the dispositions 
authorized under paragraph (a): 

(I) counsel the child or the child's parents. guardian, or custodian: 

(2) place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court, including reasonable rules for the child's conduct and the conduct 
of the parents, guardian. or custodian, designed for the physical. mental. 
and moral well-being and behavior of the child: or with the consent of the 
commissioner of corrections. place the child in a group foster care facility 
which is under the commissioner's management and supervision: 

(3) subject to the courl's supervision. transter legal custody of the child 



654 JOURNAL OF THE SENATE [23RD DAY 

to one of the following: 

(i) a reputable person of good moral character. No person may receive 
custody of two or more unrelated children unless licensed to operate a 
residential program under sections 245A.0I to 245A.16: or 

(ii) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021: 

(4) require the child to pay a fine of up to $100. The court shall order 
payment of the fine in a manner that will not impose undue financial 
hardship upon the child: 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation and. if 
warranted by the evaluation. order participation by the child in a drug 
awareness program or an inpatient or outpatient chemi<.:al dependency treat
ment program: 

(7) if the court believes that it is in the best interests of the child and 
of public satety that the child's driver's license be canceled. the court may 
recommend to 1hc commissioner of public satety that the child's license be 
canceled for any period up to the child's 18th birthday. The commissioner 
is authorized to cancel the license without a hearing. At any time before 
the expiration of the period of cancellation. the court may. for good cause. 
recommend to the commissioner of public satety that the child be authorized 
to apply for a new license. and the commissioner may so authorize: or 

(8) require the child to perform any other activities or participate in any 
other treatment programs deemed appropriate by the court. 

Sec. 3. Minnesota Statutes 1988. section 260.221. subdivision I. is 
amended to read: 

Subdivision I. I VOLUNTARY AND INVOLUNTARY. [ The juvenile court 
may upon petition. terminate all rights of a parent to a child in the following 
cases: 

(a) With the written consent of a parent who for good cause desires to 
terminate parental rights: or 

(b) If it finds that one or more of the following conditions exist: 

(I) That the parent has abandoned the child. Abandonment is presumed 
when: 

(i) the parent has had no contact or merely incidental contact with the 
child for six months in the case of a child under six years of age. or for 
12 months in the case of a child ages six to 11: am.I 

(ii) the social service agency has made reasonable efforts to facilitate 
contact. unless the parent establishes that an extreme financial or physical 
hardship or treatment for mental disability or chemical dependency or other 
good cause prevented the parent from making contact with the child. This 
presumption does not apply to children whose custody has been determined 
under chapter 257 or 518. The court is not prohibited from finding aban
donment in the absence of this presumption: or 

(2) That the parent has substantially. continuously. or repeatedly refused 
or neglected to comply with the duties imposed upon that parent by the 
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parent and child relalionship. including but not limited to providing the 
child with necessary food. clothing. shelter. education. und other care and 
control necessary for the child's physi,.:al. mental. or emotional health and 
development. if the parent is physically and financially able. and reasonable 
efforts by the social service agency have failed to correct the conditions 
that formed the basis of the petition: or 

(3) That a parent has been ordered to contribute 10 the support of the 
child or financially aid in the child's birth and has continuously failed to 
do so without good cause. This clause shall not be construed to state a 
grounds for termination of parental rights of a noncustodial parent if that 
parent has not been ordered to or cannot financially contribute to the support 
of the child or aid in the child's birth: or 

(4) That a parent is palpably unfit to be a party 10 the parent and child 
rela1ionship because of a consistent pattern of specific conduct before the 
child or of specific condilions direc1ly relating to the parent and child 
relationship either of which are determined by 1he courl to be of J duration 
or nature that renders the parent unable. for the reasonably foreseeable 
future. to care appropriately for the ongoing physical. mental. or emotional 
needs of the child: or 

{5) That following upon a determination of neglect or dependency. or 
of a child's need for protection or servkes. reasonable efforts. under the 
direction of the court. have failed 10 correct the conditions leading to the 
determination. It is presumed that re.tsonable efforis under this clJuse have 
failed upon a showing that: 

(i) a child under the age of 12 has resided out of the parental home under 
court order for more than one year following an adjudication of dependency. 
neglect. need for protection or .fflTices under seclion 260.0 I 5, suhdfrision 
2a, clause (I). (2). (6). (8). or (9). or neglected and in foqcr care. and an 
order for disposition under section 260. 191. including adoption of the case 
plan required by section 257.071: 

(ii) conditions leading to the determination will not be corrected within 
the reasonably foreseeable future: and 

(iii) reasonable efforts have been made by the social service agency to 
rehabilitate the parent and reunite the family. 

This clause does not prohibit the termination of parental rights prior to 
one year after a child has been placed out of the home: or 

(6) That in the case of a child born lo a mother who was not married to 
the child's father when the child was conceived nor when the child was 
born the person is not entitled to notice of an adoption hearing under section 
259. 26 and either the person has not filed a notice of intent to retain parental 
rights under section 259.261 or th.tt the notice has been successfully chal
lenged: or 

(7) That the child is neglected and in foster care. 

Sec. 4. Minnesota Statutes 1988. section 260.221. subdivision 3. is 
amended to read: 

Subd. 3. !WHEN PRIOR FINDING REQUIRED. I For purposes of sub
division I. clause (b). no prior judicial finding or dependency. neglect. 
need for protection or so-iiice.\·, or neglected and in foster care is required. 
except as provided in subdivision I. clause (h). item (5). 
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Sec. 5. Minnesota Statutes 1988, section 260.315. is amended to read: 

260.315 !CONTRIBUTING TO NEED FOR PROTECTION OR SER
VICES OR DELINQUENCY.I 

Any person who by act. word. or omission encourages. causes. or con
tributes to the need for protection or services or delinquency of a child. or 
to a child's status as a juvenile petty offender, is guilty of a misdemeanor. 
This section does not apply to licensed social sen·ice agencies am/ outreach 
workers who, while actinJ.< within the scope ,~{ their pr,fessional duJies, 
provide services to runatt'ay children. 

Sec. 6. I EFFECTIVE DATE. I 

Sections 3 and 4 are e.tf'ectire the day following final enactmem." 

Delete the title and insert: 

"A bill for an act relating to juvenile court: limiting the court's authority 
to transfer legal custody of a child for the purpose of obtaining special 
treatment or care; clarifying the grounds for terminating parental rights to 
a child; clarifying the liability of persons who provide outreach services 
to runaways; amending Minnesota Statutes 1988. sections 260.015. sub
division 2a; 260.191, subdivision I: 260.221. subdivisions I and 3: and 
260.315." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 260: A bill for an act relating to probate: providing for a statutory 
will; enacting the uniform statutory will act: proposing coding as Minnesota 
Statutes, chapter 524A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete line 7 and insert: 

"Subdivision I. !GENERAL. I For purposes of'this c!wpter. thef<>llowing 
terms have the meanings given them." 

Page I, line 8, delete"(/)" and insert "Subd. 2. ICHILD.J" and delete 
"para!(raph" and insert "subdivisionH 

Page I, line 18. delete "(2)" and insert "Subd. 3. IISSUE.J" 

Page I, line 20, delete "being" 

Page I, line 22, delete "(3)" and insert "Subd. 4. !PERSONAL 
REPRESENTATIVE.]" 

Page I, line 24, delete "and" and insert "or" 

Page 2, line I, delete "their" and insert "the person'.," 

Page 2, line 2, delete "/4)" and insert "Subd. 5. I PROPERTY. J" 

Page 2, line 4, delete "/5 )" and insert "Subd. 6. (REPRESENTATION. I" 
Page 2, line 11, delete "(6)" and insert "Subd. 7. !STATUTORY-WILL 

ESTATE.I" 

Page 2, line 13, delete "/7)" and insert "Subd. 8. ISURVIVING SPOUSE. I" 
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Page 2. lines 19 and 24. delete ""di\"Orcc"' and insert "'disso/111io11" 

Page 2, line 27, delete "(8!" and insert ··subd. 9. [TESTAMENTARY 
ESTATE.]" 

Page 2. line 30, delete "(91" and insert "S11/n/. JO. [TESTATOR'S 
RESIDENCE]" 

Page 3. line 7, delete "( 10)'' and insert "Subd. 11. [TRUSTEE.]" 

Page 3. line 15, after "REFERENCE" insert": NOTICE" 

Page 3, line 16, before "(a)" insert "S11bdi1 ision I. [ INCORPORATION 
BY REFERENCE 1 •• 

Page 3. after line 29. insert: 

"Subd. 2. [NOTICE.} A form Jrn· u .,H1t1110ry n·ilf !hut is m·oilob!e for 
public distribution musr co11rui11 the j(J/lmring nor ice: 

NOTICE TO THE PERSON WHO SIGNS THIS Will 

THIS JS A LEGALLY BINDING DOCUMENT THIS DOCUMUvT MAY 
HAVE A SIGNIFICANT TAX IMPACT ON YOUR ES7ATE UPON YOUR 
DEATH. IF YOU HAVE QUESTIONS ABOUT THE EFFECT OF THIS 
WILL OR WHETHER IT FITS YOUR NEEDS. YOU SHOULD TALK WITH 
A LAWYER. 

YOU SHOULD PERIODICALLY REVIEW THIS DOCUMENT TO CON
SIDER WHETHER IT CONTINUES TO SERVE YOUR NEEDS OR 
WHETHER CHANGES ARE NEEDED" 

Page 3. delete line 34 

Page 3. line 35. delete"( I I if" and insert "(a/ If' and after the comma. 
insert "the share (f 1he s111Til'i11g spouse is" 

Page 3. line 36. delete": or" and insert a period 

Page 4. line I. delete "(2! if .. and insert "//JJ If' and before the colon. 
insert .. , the share of the Sl11Ti1·i11~ spouse is" 

Page 4. line 2. delete "(iJ" and insert ··r Ir· 
Page 4. line 6, delete ·•rii(' and insert "(2)" 

Page 4, line 8, delete "(iii(' and insert "(3!'' and delete"(/,(' and insert 
"(c(' 

Page 4. line 10. delete "i1em (i) or (ii)" and insert "clause (/J or (2)'' 

Page 4. line 13. delete "(b)'' and insert "(c)'' 

Page 4, line 18. before "Propen\' .. insert "S11bdirisio11 I. [GENERAL.]" 
and delete "(a)" and insert "(bi'' 

Page 4, line 19, delete "/2). ircm (iii)" and insert "/3)" and delete 
"following" and delete the colon and insert "proi·ided in this sec1io11." 

Page 4, line 20, delete"( I(' and insert "S11bd. 2. [DISTRIBUTION OF 
INCOME DURING LIFE OF SURVIVING SPOUSE.]" 

Page 4, line 28, delete "(2)'' and insert "S11hd. 3. [DISTRIBUTION OF 
PRINCIPAL DURING LIFE OF SURVIVING SPOUSE.] (11)" 

Page 4, line 30. delete ··mu/" and insert "or" 
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Page 4. line 34. delete "those" 

Page 5. line 4. after the period. insert: 

"/h)" 

Page 5. line 11. delete "If"' 
Page 5. delete lines 12 to 14 

Page 5. line 15. delete "surri\·ing spouse. 

Page 5. line 18. delete ''thereafter" and insert "later" 

Page 5. line 20. after the period. insert: 

"(c)" 

Page 5. line 21. delete "pur.rnam'" 

[23RD DAY 

Page 5. line 22. delete "to'" and insert "under" anJ delete" par(lgroph" 
and insert "suhdi\·ision" 

Page 5. delete line 27 and insert: 

"(d) !f' the trustee. other thu11 rhe .\·111Tii·i11g spm1se. determines thm 
continuarion of' the trust is 1111eco11omic(lf, the trustee mar rcrminore the 
trust hy distrihution of the principal to the s1tr\'i\·i11g spoi1.\'l'." 

Page 5. line 28. delete "u11fess·· and insert: 

"S11hd. 4. [DISTRIBUTION AFTER DEATH OF SURVIVING SPOUSE.[ 
Unless the principal is" and delete ". 11111st be paid." and insert "ond" 

Page 5. line 29. delete "paragraph (2)," and insert .. subdivision J. 011 

the death o( the SIi/Tiring spouse the principal 11111st be paid: 

(I)'' 

Page 5. line 32. Jelete "OI;" anJ insert": or 

/2)" 

Page 5. line 35. delete "had then" and after "stare" insert a comma 

Page 6. line 10. delete "had·· 

Page 6. line 21. delete "(a)'' and insert "Suhdil'isio11 I. [WHEN 
REQUIRED.]" and delete "clause" 

Page 6. line 22. delete "/3)" and insert "s11hdi1·isio11 4" 

Page 6. line 26, delete "para~raphs (b) a11d(c)" and insert "subdivisions 
2 and 3" 

Page 6. line 29. delete"//,)'' and insert "Suhd. 2. [DURATION.[" 

Page 6. line 30. delete "paruiruph (a)" and insert "subdit·ision /" 

Page 6. line 35. delete "le)" and insert "Subd. 3. [EARLY 
DISTRIBUTION ]" 

Page 7. line 3. delete "paragraph" and insert "sul,dil'isio11" and delete 
"therea.fler must" anJ insert "may" 

Page 7. line 6. delete "/d)" and insert "Subd. 4. [TERMINATION. J" 
Page 7. line JO. delete "/e)'' and insert "Suhd. 5. [FINAL DISTRI

BUTION.]" and delete "paragraph (c)" and insert ".111/,dil'ision 3" 
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Page 7. line 13. delete ··clause (3)" and inserl ".rnbdit'isio11 4" 

Page 7. lines 17 and 18. delete "paragra11h (cf' and insert .. subdiri.\·ion 
3" 

Page 7. line 19. delete "paragraph(/,)'' and insert ".rnbdi1·isio11 2" 

Page 7. line 26. delete "(/)'' and insert "Subd. 6. ILIMITATION ON 
TRUSTEE'S DISCRETION. I" 

Page 7. line 33. delete "/a)'' and insert "Subdi,·i.,·i,m /. !SPECIAL 
DISTRIBUTION. I .. 

Page 8. line 3, delete ··d(/iciency .. and insert "disability" 

Page 8. line 4. delete "(i)" and insert: 

"(/ )" 

Page 8. line 9. delete "(ii)" and insert: 

"/2)" 

Page 8. line 10. delete ··;,em (UiJ: or (iii)" and insert .. dause <3): or 

( 3 )" 

Page 8. line 12. delete ··,hert:'l{/ler at ,my time .. and insert --,~(fer that .. 

Page 8. line 15. delete "lb!" and insert ··Subd. 2. ITERMINATION.1" 
and delete "paragraph fa)'' and insert "s11hdil'isio11 /" 

Page 8. line 16. delete "item (iii)'' and insert "dau.,e (3)'. 

Page 8. line 21. delete "le!'' and insert "Subd. 3. I EXCEPTION. I" 

Page 8. line 25. delete "(i)'' and insert .. _. 

// r· 
Page 8. line 27. delete ... Iii)'' and insert··; 

(2)'' and delete the second comma and insert a semicolon 

Page 8. line 28. delete "(iii)'' and insert: 

"(3)" 

Page 8. line 34. delete "11or" and insert "1wt" 

Page 9. line 33. delete "which" and insert "that'' 

And when so amended the bill do pass. Amcndmenls adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.E No. 134: A bill for an act relating to government data practices: 
authorizing release of certain data to state committee of blind vendors: 
amending Minnesota Statutes 1988. section 13.791. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 13.791. subdivision I. is 
amended to read: 
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Subdivision I. !GENERAL. I Unless the data is summary data or is 
otherwise classified by statute or federal law. all data collected and main
tained by the department of jobs and training that pertain to individuals 
applying for or receiving rehabilitation services is private data on individ
uals. +he eommissionere-t:jees itfte lraiHing ffiftY rel-ea-set-Re~. 0t1-1ine.;1; 
address. &REI 0u.1iRess tele13Rt'Jne ntimber e+ aft indi, idual lieenoe0 l;tft6e-f 
seetteA 248.!l7. sabeli, iHisA 8, 

Sec. 2. Minnesota Statutes I 988. section I 3. 791. is amended by adding 
a subdivision to read: 

Subd. la. !DATA ON BLIND VENDORS.I The n1111111i.uio11a 11lJohs 
and trainit1R may release the name. /w,.;iness mlllress, and husines.v tel<'
phone number of an indiridual licensed under section 24!?.07, suhdil'ision 
8. The state committee <l blind l'<!ndors organi:ed in accordance u·ith Code 
<f Federal Regulations. title 34. section 395. 14, has access to pr irate data 
in the department <~(jobs and traini,18 011 cm indfridual licensed under 
section 24X .07, .rnbdi\'ision X. to the e:aellf nece,\·sary to complete its duties. 

Sec. 3. !EFFECTIVE DATE.I 

Sections I a!UI 2 are ej{ective the £lay fo//mdng final enactment." 

Amend the title as follows: 

Page I. line 5. before the period. insert ... and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 155: A bill for an act relating lo crimes: prohibiting the inten
tional distribution of computer programs that are designed to destroy or 
modify computer software. computer data. or other property; imposing 
penalties: amending Minnesota Statutes 1988. sections 609 .87. by adding 
subdivisions: and 609.88. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 609.87. is amended by 
adding a subdivision lo read: 

Subd. II. !DESTRUCTIVE COMPUTER PROGRAM.] "Destructil'e 
computer program" means a computer program that perform.-. a destructive 
function or produces a destructive product. A pro[::ram performs a destruc
tive function if it degrades performance of the affected computer. associated 
peripherals or a computer program; disables the computer. associatell 
peripherals or a computer program; or destroys or alters computer pro
grams or data. A program produces a destructive product (fit produces 
unauthorized data, including data that make compu1er memory space 
unavailable; results in the unauthorized alteration of data or computer 
programs: or produces a destructfre computer program. including a se~l
replicating computer program. 

Sec. 2. Minnesota Statutes 1988. section 609.88. subdivision I. is amended 
to read: 
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Subdivision I. I ACTS.] Whoever does any of the following is guilty of 
computer damage and may be sentenced as provided in subdivision 2: 

(a) Intentionally and without authorization damages or destroys any com
puter. computer system. computer network, computer software. or any other 
property specifically defined in section 609.87. subdivision 6:"' 

(b) Intentionally and without authorization and with intent to injure or 
defraud alters any computer. computer system, computer network. com
puter software. or any other property specifically defined in section 609. 87, 
subdivision 6; or 

( c JI ntent ionally and 11,if hour authori :ot ion distributes c1 desr rucr l\·e com
puter program. 

Sec. 3. !EFFECTIVE DATE.] 

Sections I cmd 2 are effect ire August I, /989, and c1pply to crimes 
commilled after that dll!e. •· 

Delete the title and insert: 

"A bill for an act relating to crimes; prohibiting the intentional distri
bution of destructive computer programs: imposing penalties: amending 
Minnesota Statutes 1988. sections 609.87. by adding a subdivision: and 
609.88. subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re•referred 

S.F. No. I: A bill for an act relating to waste management: restoring 
powers and duties to the waste management board. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section I 5A.08 I. subdivision I, 
is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision. 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A. I 8, subdivisions 2 and 5: 

Salary Range 

Effective 

July I. I 987 

$57 .500-$78,500 

Commissioner of finance; 

Commissioner of education: 

Commissioner of transportation; 

Commissioner of human services: 
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Commissioner of revenue: 

Executive director. state board of 

investment: 

$50,000-$67 ,500 

Commissioner of administration: 

Commissioner of agriculture: 

Commissioner of commerce: 

Commissioner of corrections: 

Commissioner of jobs and training: 

Commissioner of employee relations: 

Commissioner of health: 

Commissioner of labor and industry: 

Commissioner of natural resources: 

Commissioner of public safety: 

Commissioner of trade and economic development: 

Ba-i-r., w-a-s+e ffli.iRageffiCRt ~ 

Chief administrative law judge: office of 

administrative hearings: 

Commissioner. pollution control agency: 

Commissioner. state planning agency: 

Director. r4f!Ce of woste mwwf.:eme111: 

Executive director. housing finance 

agency; 

Executive director. public employees 

retirement association: 

Executive director. teacher's 

retirement association: 

Executive director. state retirement 

system; 

Chair. metropolitan council; 

Chair, regional transit board: 

$42.500-$60,000 

Commissioner of human rights: 

Commissioner. department of public service; 

Commissioner of veterans' affairs: 

Commissioner. bureau of mediation services: 

[23RDDAY 
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Commissioner. public utilities commission: 

Member. transportation regulation board: 

Ombudsman for corrections: 

Ombudsman for mental health and retardation. 

Sec. 2. Minnesota Statutes 1988. section 11 SA.03. is amended by m.l<ling 
a subdivision to read: 

Subd. 8a. I DIRECTOR.] "Director" means the director <f the ,~flice <f 
waste management. 

Sec. 3. Minnesota Statutes 1988. section I 15A.03. is amended by adding 
a subdivision to read: 

Sub,/. 22a. !OFFICE. I "Ojfice" means !he <~I.Ike (d° wasu, ma11agemn11. 

Sec. 4. [ I ISA.0551 [OFFICE OF WASTE MANAGEMENT I 
The office of u·aste management is au llMenn· in the exc>cutii'e branch 

headed by a direelor appointed by the gm·ern01; wirh 1he tufrice and consenl 
,f the senate, to serl'e in the w1da.\· . .,)/ied .W:Tl'in.'. The director may appoint 
two assistant directors in the unc/assffied sen·ice am/ may appoilll other 
employees. as needed. in the c/a.\·sUled serrice. 

Sec. 5. Minnesota Statutes 198.8, section I 16C.03. subdivision 2. is 
amended to read: 

Subd. 2. I MEMBERSHIP.] The members of the board are the commis
sioner of the state planning agency. the commissioner of public service. 
the commissioner of the pollution control agency. the commissioner of 
natural resources. the fftiHf director of the office of waste management 
99itftl. the commissioner of agriculture. the C0mmiSsioner of health. the 
commissioner of transporration. the chair of the board of water and soil 
resources. and a representative of the governor's office designated by the 
governor. The governor shall appoint five members from the general public 
to the board. subject to the advice and consent of the senate. At least two 
of the five public members must have knowledge of <Jnd be conversant in 
water management issues in the state. Notwithstanding the provisions of 
section 15.06. subdivision 6. members of the board may not delegate their 
powers and responsibilities as board members to any other person. 

Sec. 6. [WASTE MANAGEMENT BOARD: POWERS AND DUTIES. I 
Except for the office of waste tire mwwie,nent in the pollwion control 

agency, the rnponsihilities <~l the •nt.•ae manaxemelll hoard Jramferred 
from it hy reorgani:ation order under Minnesota Slatute.,·, sec1i011 /68.37, 
are lran~ferred to the <{/ice of u·a.'ile 11w11axeme111 established hr section 
4 under Minnesota Statutes, section 15 .039. · 

Sec. 7. [INSTRUCTIONS TO REVISOR.f 

The rel'i:wr <f s/alutes is directed Jo chanxe the 11·ords and terms i11 
Column A wherel'er they appear i11 Minnesota Statutes. clwpler 115A. to 
the words and terms in Column R in Minnesota Stalute.\ 1990 and .rnh
sequent editions ,f the .Ylalutes. 

Column A 
board 
board. through it:. chair 
<·hair 

Column B 
office 
director 
di rec/or 
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chair of 1he board director 
waste management board <lfice of waste management 

Sec. 8. [REPEALER. I 

Minnernla Slalu/es /988, sec/ions //5A.03, subdivi.,·ion 3: I /5A.04: 
l I 5A.05; I I 5A .06, subdivisions I and 3; and I J 5A. I I, subdivision 3. are 
repealed. 

Sec. 9. [EFFECTIVE DATE. I 

Sections I to 8 are e.lf'ectil'e !he day .f(7/lou·i11g final enactmel11 ... 

Delete the title and insert: 

"A bill for an act relating to waste managemenl: establishing the office 
of waste management; transferring to the office of waste management the 
powers and duties of the waste management board; amending Minnesota 
Statutes 1988, sections 15A.081. subdivision I: I ISA.03. by adding sub
divisions; and l 16C.03, subdivision 2; proposing coding for new law in 
Minnesota Statutes. chapter 115A; repealing Minnesota Statutes 1988. 
sections l ISA.03. subdivision 3; l 15A.04; l 15A.05; I 15A.06. subdivi
sions I and 3; and I I 5A. I I. subdivision 3 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from lhe Committee on Local and Urban Government. to 
which was referred 

S.E No. 831: A bill for an act relating to counties; permitting county 
appropriations for the arts; amending Minnesota Statutes 1988, section 
375. 18. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 1471.941 [APPROPRIATION FOR ARTISTIC ACTIVITIES.] 

For the purposes of this section, "artistic organization" means an as:w-
ciation, corporation, or other group of person:f that provides an oppor
tunity for persons to participate in the creation. performance, or appreciation 
of artistic activities which include but are not limited to: music, dance, 
drama, folk art, architecture and allied fiel<i.'i, painting, sculpture. pho
tography, graphic and craft arts, costume and fashion design. motion pic
tures. television, radio. tape and .wund records, activities related to the 
presentation, per}Ormance, execution, and exhibition of the art forms. and 
the study of the art.'i and their applicalion to the human environment. 

A county. statutory or home rule charter city, or rown may appropriate 
money to support arristic organizations. The appropriation mav be divided 
among organizations in the proporrions thar the county board. City council, 
or town board determines." 

Amend the title as follows; 

Page I, line 2, delete "counties" and insert "local government" and 
delete "county" and insert ''local government" 

Page I, line 3, delete everything after the semicolon 
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Page I. delete line 4 and insert .. proposing coding for new law in Min
nesota Statutes. chapter 4 7 I ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was referred 

S.F. No. 357: A bill for an act relating to the capital budget: creating a 
legislative building commission: appropriating money: amending Minne
sota Statutes 1988, section 16A. I I. subdivision I: proposing coding for 
new law in Minnesota Statutes, chapter 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 11. delete the comma 

Page I, line 12. delete everything before ··and" 

Page I, line 14. delete everything after ··,peaker" and insert". Mem
bership of both rhe house of represellfatfres and the senate must be pro
portional to the majority and minority group membership of each bo,Jy. .. 

Page I, delete line 15 

Page 2, line 6. delete from '"The" through page 2, line 7. to "commission." 

Page 2. line 28. after the period. insert .. The recommendathm.\· may 
include proposed legislatfre responses to requests: 

(I) to acquire or improve state land or building.\· or to undertake other 
public improveme111s of a capital nature; 

(2) to repair. rehabilitate. or maintain state buildings: 

(3) to authorize the sale of stare Reneral ohliRation bonds,· or 

(4) to authorize the sale of state rerenue bonds (l the proceeds of the 
bonds will be used to acquire or imprp,·e stare land or buildings or to 
undertake other public imprm·emems of a capital nature ... 

Page 2, after line 28, insert: 

"Subd. 7. [STAFEJ The commission may hire staff membl'rs and mar 
use existing legislative .Haff for additional assislance u•he11 necessary. · 

Subd. 8. (ADMINISTRATIVE SUPPORT.] The commissioner.v of"ad111i11-
is1ration and finance shall provide assistance. i,~formarion, and admin
istralfre support to the commission and 1Ju., commission stajf. 

Subd. 9. (COOPERATION OF AGENCIES.] State agencies .1-/ut!I coop
erate with !he commission and shall promprlyfurnish i1{lormatio11 requested 
by it." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 210: A bill for an act relating to real property: providing that 
purchaser's right to cancel applies to condominiums created before August 
I, 1980; providing that lien on real estate added in expansion of flexible 
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condominiums does not affect existing condominiums: empowering home
owner associations to foreclose assessment liens; amending Minnesota Stat
utes 1988. sections 515A. l-102: and 515A.2-l I I: prop"osing coding for 
new law as Minnesota Statutes. chapter 515B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. line 16. delete "Am·" and insert "A" and delete "af/ec1i11x" and 
insert "upon" and delete the comma 

Page 3. line 17. delete "doe.," and insert "i.1" and delete "a/fee(' and 
insert .. upon" and delete··. shall remain as .. and insert .. is'" 

Page 3. line 19. delete "which" and insert "that'' 

Page 3. line 20. delete the comma 

Page 3. line 21. delete "shall be" and insert .. are .. and delete "11,J,ich .. 
and insert "that'' 

Page 3. line 23. delete "such" and insert "the" 

Page 3. delete lines 25 and 26 

Pages 3 to 5. delete sections 3 to 7 

Amend the title as follows: 

Page I. line 6. delete everything after the semicolon 

Page I. line 7. delete everything before "amending" 

Page I. line 9. delete everything after "515A.2- I I I .. and insert a period 

Page I. delete line 10 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 723: A bill for an act relating to occupations and professions: 
regulating nursing: proposing the Minnesota nurse practice act: providing 
penalties: amending Minnesota Statutes 1988. sections l44A.43. subdi
vision 3: 145A.02. subdivision 18: 148.171: 148.181: 148.191: 148.211: 
148.231: 148.241; 148.25 I: 148.261: 148.27 I: 148.28 I: and 148.283: 
proposing coding for new law in Minnesota Statutes. chapter 148: repealing 
Minnesota Statutes 1988. sections 145A.06. subdivision 3: 148.191. sub
division 3: 148.221: 148.251. subdivision 2: 148.261. subdivision 3: 148.272: 
148.281, subdivision la: 148.286: 148.29: 148.291: 148.292: 148.293: 
148.294: 148.295: 148.296: 148.297: 148.298: and 148.299. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete line 36 

Page 4. delete lines I to 4 

Page 7, line 17, after the period. insert "'Nothin~ herein may be construed 
to allow access to any records protected by seclion 145.64. ·· 

Page 7. line 19. delete "section /3.39" and insert "chapter 13" 
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Page 14. line 32. delete .. potellliar 

Page 14. lines 33 and 34. delete "in a st~le. (f.f(xtire, mu/ nnnpetellf 
manner" and insert "U'ith reasonable skill and .H{/l'1y" 

Page 22. line 22. delete "pril'are·· and insert ''im·e.,·tigaliff .. 

Page 22. line 23. delete "011 indiridua/s" and delete ".H'ctiou 13.02'' 
and insert .. chapter I 3'' 

Page 23, line 3. after "records" insert--;,, the mtr.w:'s possession" 

Page 27. after line 25. insert: 

"Sec. 20. Minnesota Statutes 1988. section 319A.02. subdivision 2. is 
amended to read: 

Subd. 2. "Professional service" means personal scrvil:e rendered by a 
professional pursuant to a license or certificate issued by the state of Min
nesota to practice medicine and surgery pursuant to sections 147.01 to 
147.29. chiropractic pursuant to sections 148.01 to 148. 105. rexi.wered 
nursing pursuant to sections 148. 171 to 148. 285. optometry pursuant to 
sections 148.52 to 148.62. psychology pursuant to sections 148.88 to 148.98. 
dentistry pursuant to sections 150A.01 to I 50A. I 2. pharmacy pursuant to 
sections 151.01 to 151.40. podiatric medicine pursuant to Laws 1987. 
chapter 108. sections I to 16. veterinary medicine pursuant to sections 
156.001 to 156.14. architecture. engineering. surveying .tnd landsc.tpe 
architecture pursuant to sections 326.02 IO 326.15. accountancy pursuant 
to sections 326. 17 to 326.23. or law pursuant to sections 481 .0 I to 481. I 7. 
or pursuant to a license or certificate issued by another state pursuant to 
similar laws." 

Page 27. line 26. delete --20-- and insert .. 2 I .. 

Amend the title as follows: 

Page I. line 7. delete .. and .. 

Page I. line 8. after the semicolon. insert .. and 319A.02. subdivision 
2; .. 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 504: A bill for an act relating to human services: authorizing 
the commissioner to establish case management for people with brain inju
ries; proposing coding for new law in Minnesota Statutes. chapter 2568: 
repealing Minnesota Statutes 1988. section 2568.0625. subdivision 21. 

Reports the same back with the recommendation that the hill be amended 
as follows: 

Page I. lines 8 and 9. delete .. CASE MANAGEMENT FOR BRAIN 
INJURED AND OTHER INDIVIDUALS .. and insert .. SERVICES FOR 
PERSONS WITH BRAIN INJURIES .. 

Page I. after line 9. insert: 

"'Subdi1·i.sio11 I. I STATE COORDINATOR. J The c0111mis.,·io11<'r of human 
.H'ITices shall desiKIUlte a full-time posi1io11 H';thiu the l011g-ll;r111 care 
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manaxement division of the departmelll ,f human sen'ices to supervise 
and coordinate services f<,r persons with brain injuries ... 

Page I. line 15. delete "head injury or trmunatl(·" 

Page 2. line 34, delete "Head injury" or "1raumatic'• 

Renumber the subdivisions in sequence 

Amend the title as follows: 

Page I. line 2. after the semicolon. insert "creating a state coordinator 
of services for people with brain injuries:" 

And when M> amen<lc<l the bill do pass and be re-rekrred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 489: A bill for an act relating to human services: clarifying and 
expanding the duties of the ombudsman for older Minnesotans: amending 
Minnesota Statutes 1988, sections 256. 974: 256. 9741. subdivisions 3 and 
5: 256.9742: 256.9744, subdivision I: and 256.975. subdivision 2. and by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 256.974. is amended to 
read: 

256.974 IOFFICE OF OMBUDSMAN FOR OLDER MINNESOTANS: 
LOCAL PROGRAMS.] 

The ombudsman for older Minnesotans serves in the classified service 
under section 256.01. subdivision 7, in an office within the Minnesota 
board on aging that incorporates the long-term care ombudsman program 
required by the Older Americans Act. Pu~lic Law Number~ 100-75, 
United States Code, title 42. section 3027(a)( 12). and established within 
the Minnesota board on aging. The Minnesota board on aging may make 
grants to and designate local programs 6f -area ageneies 0ft ~ for the 
provision of ombudsman services to clients in county or multicounty areas. 
ladi,•idual,; rrevieling k>Ei>I embuelsman sen ices mtist be ~ualifietl ttt rer
~ #te d-ttt-tes Feq1:1:ire6 l:ry- s-e€ft.ef1 256.')712. The local pro!,tram may not 
be an agency engaged in the provision ,~{nursing home care. hospital care. 
or home care services either directly or by comract. or hal'e the respon
sibility.for planning, coordinating.funding. or administering ,mn·ing home 
care. hospital care. or home care .ffrvices. 

Sec. 2. Minnesota Statutes 1988, section 256.9741. subdivision 3. is 
amended to read: 

Subd. 3. "Client" means an individual who requests. or on whose behalf 
a request is made for, ombudsman services and is (a) a resident of a long
term care facility or (b) a patieflt ifl an it€tlle eare faeiltly whe "" eligible 
fef Medicare -afttf. beneficiary who requests assistance relating to admissioR 
et= diseharge -f.re.t:Ft an ttettte eare faeiltly acce.n·. discharge. or denial of 
inpatient or outpatient services. or ( c) an imlividual re.ffn'ing or reque.wing 
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a home care service. 

Sec. 3. Minnesota Statutes 1988, section 256.9741, subdivision 5, is 
amended to read: 

Subd. 5. "Office" means the office of ombudsman established within 
the Minnesota board on aging or local ombudsman programs 1ha1 the board 
on aging designates. 

Sec. 4. Minnesota Statutes 1988, section 256.9741. is amended by add
ing a subdivision to read: 

Subd. 6. "Home care service" means health, social. or supportive ser
vices provided ro an individual in the individual's residence and in rhe 
community to promote, maintain, or restore health, or maximize the indi
vidual's level qf' independence, while minimizing the eflects of disability 
and illness. 

Sec. 5. Minnesota Statutes 1988. section 256.9742, is amended to read: 

256. 9742 [DUTIES AND POWERS OF THE OFFICE. [ 

Subdivision I. I DUTIES.] The ombudsman shall: 

(I) gather information and evaluate any act. practice, policy, procedure. 
or administrative action of a long-term care facility. acute care facility, 
home care service provider. or government agency that may adversely affect 
the health, safety, welfare. or rights of any client: 

(2) mediate or advocate on behalf of clients: 

(3) monitor the development and implementation of federal, state. or 
local laws. rules, regulations. and policies affecting the rights and benefits 
of clients: 

(4) comment on and recommend to the legislature and public and private 
agencies regarding laws. rules. regulations, and policies affecting clients: 

(5) inform public agencies about the problems of clients: 

(6) provide for training of volunteers and promote the development of 
citizen participation in the work of the office: 

(7) conduct public forums to obtain information about and publicize 
issues affecting clients; 

(8) provide public education regarding the health. safety, welfare, and 
rights of clients: and 

(9) collect and analyze data relating to complaints ftft<I. conditions ift 
leAg teFFA: €-8Te facilities, and services. 

Subd. la. [DESIGNATION: LOCAL OMBUDSMAN REPRESENTA
TIVES.] (a} In designating an individual ro perfi,rm duties under this 
section, the ombudsman must determine Ihar the individual is qua/flied Io 
perform the duties required br sec/ion 256.9742. 

(b) An individual designated under this section must successful/_,· rnm
plete an orientation training conducted under the direcrion ofrhe ombuds• 
man or approved by rhe ombudsman. Orientation /raining shall hear least 
20 hours and will consist oftrainin~ in: investif,?arion; dispute resolurion; 
health care regulation; confidentiality: resident and patients' rixhts; and 
health care reimbursement. 
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(c) The ombud.vman shall dn·elop and implement a continuing education 
program for indfriduals designated under this section. The conrinuinR 
educarion program shall be ar feast 60 hours am11wlly. 

(d) The ombudsman may withdral1' w1 indh·idua/'s clesign{ltio11 if 1he 
individual fails to perform duries of 1his seer ion or meel co11ti11uing etlu· 
cation requirements. The individual may requesr u reconsideration t~f'such 
action by the board on aging whose decision shall be final. 

Subd. 2. [IMMUNITY FROM LIABILITY I A~ desigaated ,e;"" 
effiBl:l:dsmaA The ombudsman or designee under this section is immune 
from civil liability that otherwise might result from the person's actions or 
omissions if the person's actions are in good faith, are within the scope of 
the person's responsibilities as an ombudsman. and do not constitute willful 
or reckless misconduct. 

Subd. 3. I POSTING.] Every long-term cetre facility and acute care facility 
shall post in a conspicuous place the address and telephone number of the 
office. A home care ser\'ice prol'ider shell{ proride (II/ recipiellfs ll'ifh 1he 
address and telephone number of1he (~lffre. The posting or 1101ice is subject 
to approval by the ombudsman. 

Subd. 4. [ACCESS TO LONG-TERM CARE AND ACUTE CARE 
FACILITIES AND CLIENTS.] The ombudsman or desiK11ee may: 

( 1) enter any long-term care facility without notice at any time: 

(2) enter any acute care facility without notice during normal business 
hours: 

(3) enter any acute care facifi1y \l'i!hout notice elf any time 10 imerriew 
a patient or observe sen•ices ht'ing prm·ided to the pmient as par, (4 m1 
im·estiiation c~j' a mmter rhm is 11·irhi11 rhe scope ,~( the ombudsman's 
aurhvrity, but only ff' the omb11dsm(111's or designee's presence does 1101 
intrude upon the pril'acy of m1mher Jhllient or ime1:(ere 11·irh ro11ri11e hos
pital services prodded ro any pa,ient in the facility: 

(4) communicate privately and without restriction with any client in 
accordance with section 144.65 I: t>fl<! 

t4, (5) inspect records of a long-term care facility, home care service 
provider. or acute care facility that pertain to the care oft he client according 
to sections 144.335 and 144.651: a11d 

(6) vvith the conse/ll of o cfienr or clienr's legal guorditm. hm·e (ICcess 
to re\'iew records pertaining to the care q(the clie111 accordinf 10 sections 
/44.335 and 144.651. Ila client cu111101 co11se111 und hos no /ego/ g1u1rdia11, 
access 10 the records is authori:nl by rhis sec1ion. 

A person who i·iolate.\· this subdi1·ision or aids, obets. in1·ites, compels, 
or coerces anorher to do so is µuilty <fa misdemeanor. 

Subd. 5. [ACCESS TO STATE RECORDS.] The ombudsman or de.1ixnee 
has access to data of a state agency necessary for the discharge of the 
ombudsman's duties, including records classified confidential or private 
under chapter I 3. or any other law. The data requested must be related to 
a specific case and is subject to section 13.03. subdivision 4, If the data 
concerns an individual. the ombudsman or des1)~1u!e shall first obtain the 
individual's consent. fl the imlll'idual cannot consent and has 110 legal 
guardian. then access to the dlllO is authorized by this section, 
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Each state agency responsible for licensing, regulating, and enforcing 
state and federal laws and regulations concerning long-term care, home 
care service providers. and acute care facilities shall forward to the ombuds
man on a quarterly basis, copies of all correction orders, penalty assess
ments, and complaint investigation reports. for all long-term care facilities 
a-ad, acute care facilities, and home care service providers. 

Subd. 6. [PROHIBITION AGAINST DISCRIMINATION OR RETAL
IATION.] No entity shall take discriminatory, disciplinary, or retaliatory 
action against an employee or volunteer. or a patieflf, resident, or guardian 
or family member of a patient, residenr, or guardian for filing in KOOd 
faith a complaint with or providing information to the ombudsman or 
designee. 

A person who violates this subdfrision or who aids, abets, invites, com
pels. or coerces another to do so is guilty <fa misdemeanor. 

There shall be a rebuttab/e presumption that any adverse action. as 
defined below, within 90 days of report, is discriminatory. disciplinary. or 
retaliatory. For the purpose of this clause, the term "adverse action" refers 
to action taken by the entity involved in a report against the person making 
the report or the person with respect to whom the report was made because 
of the report, and includes. but is not limi1ed to: 

(I) discharge or transfer from a facility: 

(2) termination of service; 

/3) restriction or prohibition o_f'access 10 /he facility or its reside111s; 

/4) discharge from or termination of employment; 

(5) demotion or reduction in remuneration for services; and 

(6) any restriction of rights se1 }<1r1h in section 144.651 or /44A.44. 

Sec. 6. Minnesota Statutes 1988, section 256.9744. subdivision I. is 
amended to read: 

Subdivision I. [CLASSIFICATION.) Except as provided in this section, 
data maintained by the office under sections 256. 974 to 256. 9744 are 
private data on individuals or nonpublic data as defined in section 13.02. 
subdivision 9 or 12, and must be maintained in accordance with the require
ments of Public Law Number98-4.W 100-75, United States Code. title 42. 
section 3027(a)( I 2)(O). 

Sec. 7. Minnesota Statutes 1988. section 256.975, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES. I The board shall carry out the following duties: 

(a) to advise the governor and heads of state departments and agencies 
regarding policy. programs, and services affecting the aging; 

(b) to provide a mechanism for coordinating plans and activities of state 
departments and citizens' groups as they pertain to aging; 

(c) to create public awareness of the special needs and potentialities of 
older persons; 

(d) to gather and disseminate information about research and action 
programs, and to encourage state departments and other agencies to conduct 
needed research in the field of aging; 
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(e) to stimulate, guide, and provide technical assistance in the organi
zation of local councils on aging; 

(f) to provide continuous review of ongoing services. programs and pro
posed legislation affecting the elderly in Minnesota; aft<! 

(g) to administer and to make policy relating to all aspects of the older 
americans act of l 965, as amended. including implementation thereof: am/ 

(h) to award grants. enter into comracts, and adopt rules the Minnesota 
board on aging deems necessary 10 carry out the purposes<~/" this section. 

Sec. 8. !APPROPRIATION.] 

$508,000 is appropriated from the general jimd to lhe hoard 011 a King 
for the biennium ending June 30, /991. for the purposes of sections I IO 

7." 

Delete the title and insert: 

"A bill for an act relating to human services: clarifying and expanding 
the duties of the ombudsman for older Minnesotans: appropriating money; 
amending Minnesota Statutes 1988. sections 256.974: 256.9741. subdi
visions 3 and 5, and by adding a subdivision: 256.9742; 256.9744. sub
division I; and 256.975. subdivision 2.'' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 587; A bill for an act relating to housing; exempting relocated 
residential buildings from certain provisions of the state building code; 
amending Minnesota Statutes 1988. section 16B.61. subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 16B.61. subdivision 3. is 
amended to read: 

Subd. 3. [SPECIAL REQUIREMENTS. I (a) I SPACE FOR COMMUTER 
VANS.] The code must require that any parking ramp or other parking 
facility constructed in accordance with the code include an appropriate 
number of spaces suitable for the parking of motor vehicles having a capac
ity of seven to I 6 persons and which are principally used to provide prear
ranged commuter transportation of employees to or from their place of 
employment or to or from a transit stop authorized by a local transit authority. 

(b) !SMOKE DETECTION DEVICES.] The code must require that all 
dwellings. lodging houses, apartment houses, and hotels as defined in sec
tion 299F.362 comply with the provisions of section 299F362. 

(c) I DOORS IN NURSING HOMES AND HOSPITALS.] The state build
ing code may not require that each door entering a sleeping or patient's 
room from a corridor in a nursing home or hospital with an approved 
complete standard automatic fire extinguishing system be constructed or 
maintained as self-closing or automatically closing. 
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(d) [CHILD CARE FACILITIES IN CHURCHES.] A licensed day care 
center serving fewer than 30 preschool age persons and which is located 
in a below ground space in a church building is exempt from the state 
building code requirement for a ground level exit when the center has more 
than two stairways to the ground level and its exit. 

(e) [FAMILY AND GROUP FAMILY DAY CARE.) The commissioner 
of administration shall establish a task force to determine occupancy stan
dards specific and appropriate to family and group family day care homes 
and to examine hindrances to establishing day care facilities in rural Min
nesota. The task force must include representatives from rural and urban 
building code inspectors, rural and urban fire code inspectors, rural and 
urban county day care licensing units, rural and urban family and group 
family day care providers and consumers. child care advocacy groups, and 
the departments of administration, human services, and public safety. 

By January I, 1989, the commissioner of administration shall report the 
task force findings and recommendations to the appropriate legislative 
committees together with proposals for legislative action on the 
recommendations. 

Until the legislature enacts legislation specifying appropriate standards, 
the definition of Group R-3 occupancies in the state building code applies 
to family and group family day care homes licensed by the department of 
human services under Minnesota Rules, chapter 9502. 

(f) [MINED UNDERGROUND SPACE.) Nothing in the state building 
codes shall prevent cities from adopting rules governing the excavation, 
construction, reconstruction, alteration, and repair of mined underground 
space pursuant to sections 469.135 to 469.141, or of associated facilities 
in the space once the space has been created, provided the intent of the 
building code to establish reasonable safeguards for health, safety, welfare, 
comfort. and security is maintained. 

(g) [ENCLOSED STAIRWAYS.] No provision of the code or any appendix 
chapter of the code may require stairways of existing multiple dwelling 
buildings of two stories or less to be enclosed. 

(h) !DOUBLE CYLINDER DEAD BOLT LOCKS.) No provision of the 
code or appendix chapter of the code may prohibit double cylinder dead 
bolt locks in existing single-family homes, townhouses, and first floor duplexes 
used exclusively as a residential dwelling. Any recommendation or pro
motion of double cylinder dead bolt locks must include a warning about 
their potential fire danger and procedures to minimize the danger. 

(i) [RELOCATED RESIDENTIAL BUILDINGS.) A residential huilding 
relocated within or into a political subdivision of the state need not comply 
with the state energy code or section 326.371 provided that, where avail
able, an energy audit is conducted on the relocated buildinx. 

Sec. 2. Minnesota Statutes 1988, section 462.357, subdivision I, is 
amended to read: 

Subdivision I . I AUTHORITY FOR ZONING. I For the purpose of pro
moting the public health, safety, morals and general welfare, a municipality 
may by ordinance regulate on the earth's surface. in the air space above 
the surface, and in subsurface areas. the location, height, width, bulk. type 
of foundation, number of stories. size of buildings and other structures. 
the percentage of lot which may be occupied. the size of yards and other 
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open spaces, the density and distribution of population, the uses of buildings 
and structures for trade, industry. residence. recreation. public activities. 
or other purposes, and the uses of land for trade, industry, residence, rec
reation. agriculture, forestry. soil conservation, water supply conservation. 
conservation of shorelands, as defined in section 105.485, access to direct 
sunlight for solar energy systems as defined in section l I 6J.06, flood control 
or other purposes. and may establish standards and procedures regulating 
such uses. No regulation may prohibit earth sheltered construction as defined 
in section l I 6J.06, subdivision 2. relocated residential huildin!,(s, or man
ufactured homes built in conformance with sections 327.31 to 327.35 that 
comply with all other zoning ordinances promulgated pursuant to this sec
tion. The regulations may divide the surface. above surface. and subsurface 
areas of the municipality into districts or zones of suitable numbers. shape 
and area. The regulations shall be uniform for each class or kind of build
ings. structures or land and for each class or kind of use throughout such 
district, but the regulations in one district may diffCr from those in other 
districts. The ordinance embodying these regulations shall be known as 
the zoning ordinance and shall consist of text and maps. A city may by 
ordinance extend the application of its zoning regulations to unincorporated 
territory located within two miles of its limits in any direction. but not in 
a county or town which has adopled zoning regulations: provided 1hat where 
two or more noncontiguous municipalities have boundaries less than four 
miles apart, each is authorized to control the zoning of land on its side of 
a line equidistant between the two noncontiguous municipalities unless a 
town or county in the affected area has adopted zoning regulations. Any 
city may thereafter enforce such regulations in the area to the same extent 
as if such property were situated within its corporate limits. until the county 
or town board adopts a comprehensive zoning regulation which includes 
the area. 

Sec. 3. [EFFECTIVE DATE.I 

Section I is effectil'e the day fol/olt'illg final enactm,'111. ·· 

Delete the title and insert: 

"A bill for an act relating to housing: providing for relocating residential 
buildings: amending Minnesota Statutes 1988. sections 16B.61. subdivi
sion 3; and 462.357. subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 481 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F.No. S.F.No. H.F. No. S.F. No. H.F. No. S.F. No. 

481 546 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 481 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 481 and 
insert the language after the enacting clause of S. F. No. 546. the first 
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engrossment; further, delete the title of H.F. No. 481 and insert the title of 
S. F. No. 546, the first engrossment. 

And when so amended H.F. No. 481 will be identical to S.F. No. 546, 
and further recommends that H.F. No. 481 be given its second reading and 
substituted for S.F. No. 546. and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 664 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

664 591 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 664 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 664 and 
insert the language after the enacting clause of S. F. No. 591. the first 
engrossment; further, delete the title of H.F. No. 664 and insert the title of 
S.F. No. 591, the first engrossment. 

And when so amended H.F. No. 664 will be identical to S.F. No. 591, 
and further recommends that H.F. No. 664 be given its second reading and 
substituted for S.F. No. 591, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics. to which was 
referred the following appointment as reported in the Journal for February 
16, 1989: 

STATE ETHICAL PRACTICES BOARD 

William Heaney 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Chmielewski from the Committee on Employment. to which was 
referred 

S.F. No. 466: A bill for an act relating to workers' compensation; regu
lating self-insurance: defining various terms; regulating certain adminis
trative duties, powers, and procedures; regulating various benefits: amending 
Minnesota Statutes 1988, sections 79A.0I. by adding a subdivision: 79A.04. 
subdivision 14; 129A.05, subdivision 2: 175.171: 176.01 I, subdivisions 
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15, 21 and 24; 176.021, subdivision 3: 176.081, subdivision I: 176.101, 
subdivision 3e; 176. 102, subdivisions 3. 3a, 4, and I I: 176. 103. subdi
vision 3; 176.104, subdivision I; 176. 106, subdivisions 7, 8, and 9: 176.111. 
subdivisions 7 and 8: 176. 13 I, subdivision I: I 76. I 35, subdivisions I, 3, 
6, 7, and by adding a subdivision: 176.136. subdivision 5: 176. 155. sub
division I; 176. I 8 I, subdivision 2: I 76. 191. subdivision 3: 176. 22 I. sub
division 9; 176.225, subdivision 5; 176.231, subdivisions 8 and 9: 176.238, 
subdivisions I, 6, and 9; 176.239, subdivisions I. 2, 3. and 6: 176.291; 
176.305, subdivisions I and 4; 176.421, subdivision 7: 176.451. subdi
vision 4; 176.521, subdivision I: and 176.83, subdivision 5: proposing 
coding for new law in Minnesota Statutes, chapters 175 and 176: repealing 
Minnesota Statutes 1988, sections 176.02 I. subdivision 3a: 176.111. sub
division Sa; and 176. I 36, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 32, insert: 

"Sec. 4. Minnesota Statutes 1988, section I 75.007. subdivision 2. is 
amended to read: 

Subd. 2. The advisory council shall study and present to the legislature 
and the governor, on or before Nevemher I➔ March I of each """"fttlffi
befeEI odd-numbered year, i¼s fiAdiRgs relati,·e le the eesl5. metheds ef 
Hnaneing, flfttl tfle foH1mla te he BSed t-e prs, ide st1pplefflentar, eom13en 
stttieft ta werl,er.1 ,"1le R<t-Ye 1'eefl determiAed perm•Aeatl) aRd te!tllly dis
a-&ted fffef ¼a J.ti-Jy +. +%-9-; tlfl-6 H-5 finelings reluti• e te alteratiens i-R the 
sche!:luled Benefils ffif 13ermancnt pat=tiall) Elisal3le8. fHffi et-Ref~ e-t
the werkers' eempeRsatieR - +he €-8'>R€-i-l sltttl-1 &ks stttay aRd J'fO"Ofl-1 
le the legislature aRd the ge, erRer "".,. 9ef0fe ~le, emeer I~ ef -1-98+ aRd 
l,y ~levemeer I~ ef eaeh e,·eR Aumeerea :,ear thereafter a report on the 
financial, administrative, and personnel needs of the workers' compensation 
division, and on recommendations for changes. 1f necessary, co11cer11i11p, 
the administration and operation <d the H'orkcrs' compe11satio11 hiH· ... 

Page 11. line 24, strike .. the commissioner or a designee. who" 

Page 11, line 25, strike "shall serve as an ex officio member and" 

Page 11, line 27, after "chiropractors" reinstate the stricken comma 

Page I I. line 28. delete .. tme,lica/" and insert .. 011e member represe111ing 
medical" 

Page 17, after line 11, insert: 

"Sec. 19. Minnesota Statutes 1988, section 176. 106, subdivision 3, is 
amended to read: 

Subd. 3. [CONFERENCE. I The matter shall be scheduled for an admin
istrative conference within 60 days after receipt of the request for a con
ference. Notice of the conference shall be served on all parties no later 
than 14 days prior to the conference, ttft-1.ess the eeH1missioAer eleiet=ftline,; 
ff¼Q4.a eeAference J"ftftH Ret ae ke+a. The commissioner may order an admin
istrative conference whether or not a request for conference is filed. 

The commissioner may refuse to hold an administrative conference and 
i.vsue a decision based on the written submissions of the parties or refer 
the matter for a settlement or pretrial conference or may certify the matter 
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to the office of administrative hearings for a full hearing before a com
pensation judge." 

Page 20, line 4, after the first comma, insert "PSYCHOLOGICAL." 

Page 20, line 5, after the second comma, insert "psychological." 

Page 22, line 15. strike "Health" 

Page 22, strike lines I 6 and 17 

Page 22. line 18. strike "payment is sought under this chapter." 

Pages 28 to 30, delete sectioos 33 and 34 

Page 34. lines 17 and 28, before "benefits" insert "wage loss" 

Page 35. lines 6 and 20, before "benefits" insert "11•a~e loss" 

Page 38, after line 21, insert: 

"Sec. 48. Minnesota Statutes 1988. section 176.351, subdivision 2a, is 
amended to read: 

Subd. 2a. !SUBPOENAS NOT PERMITTED.] A member of the reha
bilitation review panel or medical services board or an employee of the 
department who has conducted an administrative or settlement conference 
or hearing or issued a decision under section 176. 106 or 176.239. shall 
not be subpoenaed to testify regarding the conference. hearing, decision, 
or concerning a mediation session. A member of the rehabilitation review 
panel, medical services board, or an employee of the department may be 
required to answer written interrogatories limited to the following questions: 

(a) Were all statutory and administrative procedural rules adhered to in 
reaching the decision? 

(b) If the answer to question (a) is no. what deviations took place·> 

(c) Did the person making the decision consider all the information 
presented prior to rendering a decision? 

(d) Did the person making the decision rely on information outside of 
the information presented at the conference or hearing in making the decision? 

(e) If the answer to question (d) is yes. what other information was relied 
upon in making the decision? 

In addition, for a hearing with a compensation judge and with the consent 
of the compensation judge, an employee of the department who conducted 
an administrative conference. hearing. or mediation session. may be requested 
to answer written interrogatories relating to statements made by a party at 
the prior proceeding. These interrogatories shall be limited to affirming 
or denying that specific statements were made by a party." 

Page 41, delete line 10 and insert: 

"This act is effective July I, 1989; except that portion of section 26 
relating to an employer furnishing psycholviical treatment to an injured 
employee is effective retroactively to any such treatment provided after 
May 26, 1988." 

Renumber the sections in sequence 

Amend the title as fol lows: 

Page I. line 8. after "2:" insert "175.007. subdivision 2:" 
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Page I, line 12, after "subdivisions" insert "3," 

Page I. line 17, delete everything after "3:" 

Page I. line 18, delete "subdivision 5:" 

[23RD DAY 

Page I, line 20. after "4:" insert "176.351. subdivision 2a:" 

And when so amended the bill do pass, Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 264,331.391. 621. 46. 205. 220. 260, 134. 155. I. 831. 210. 
723. 587 and 466 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F Nos. 48 I and 664 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Chmielewski moved that the name of Mr. Marty be added as a co
author to S.F. No. 510. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Frederickson. D.R. be added 
as a co-author to S.F. No. 676. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Lessard be added as a co-author 
to S.F. No. 956. The motion prevailed, 

Mr. Cohen moved that the name of Mr. Spear be added as a co-author 
to S.F. No. 1006. The motion prevailed. 

Mr. Luther moved that the name of Mr. Spear be added as a co-author 
to S.F No. 1044. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Frederickson. D.R. and Lessard 
be added as co-authors to S.F. No. 1085. The motion prevailed. 

Mr. Brandl moved that S.F No, 384 be withdrawn from the Committee 
on Health and Human Services and returned to its author. The motion 
prevailed. 

Mr. McGowan introduced-

Senate Resolution No. 74: A Senate resolution congratulating the Osseo 
High School Girls Basketball Team for winning the 1989 Class AA State 
High School Girls Basketball Championship. 

Referred to the Committee on Rules and Administration. 

Messrs. Cohen: Spear: Moe. R.D.: Johnson. D.E. and Metzen intro
duced-

Senate Resolution No. 75: A Senate resolution supporting the spirit of 
"Glasnost." human rights. and the rights of Soviet Jews and Christians to 
emigrate. 

Referred to the Committee on Rules and Administration. 



23RDDAYJ MONDAY, MARCH 20. 1989 679 

Mrs. McQuaid introduced-

Senate Resolution No. 76: A Senate resolution congratulating the St. 
Louis Park High School Girls Basketball Team for their third-place finish 
at the 1989 Class AA State High School Girls Basketball Championship. 

Referred to the Committee on Rules and Administration. 

Ms. Berglin moved that S.F No. 621. on General Orders. be stricken and 
re-referred to the Committee on Finance. The motion prevailed. 

Mr. Frederickson. D.J. moved that S.E No. 594. No. 43 on General Orders. 
be stricken and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Frank moved that S.F No. 775. No. 45 on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

Messrs. Davis: Morse; Vickerman: Frederickson. D.J. and Renneke intro
duced-

Senate Resolution No. 77: A Senate resolution declaring Monday, March 
20. I 989. as Agriculture Day. 

WHEREAS, agriculture is Minnesota's largest industry; and 

WHEREAS. Minnesota is blessed with a wide variety and great abun
dance of crops and livestock produced on 94.000 farms; and 

WHEREAS, the market value of this production approximates seven 
billion dollars annually: and 

WHEREAS. one-third of our population derives its income from the 
production, processing. transportation. and marketing of these products; 
and 

WHEREAS, Minnesota is one of the key agricultural processing states 
in the nation which, in turn, adds a significant increase in the value of the 
goods produced; and 

WHEREAS, it is essential that farmers, business people, and consumers 
work to understand each other's needs for the benefit of all; and 

WHEREAS, Agriculture Day is set aside to salute the achievements of 
the working men and women in the agribusiness area of Minnesota's econ
omy: NOW, THEREFORE. 

BE IT RESOLVED by the Senate of the State of Minnesota that it declares 
Monday, March 20. 1989, as Agriculture Day in Minnesota. All the people 
of Minnesota should take note of the benefits the industry of agriculture 
brings to our state and people. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chairman of the Senate Rules and Administration 
Committee, and present it to representatives of the Minnesota agricultural 
community. 

Mr. Davis moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 
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CALENDAR 

H.F. No. 27: A bill for an act relating to crimes; expanding the definition 
of "bodily harm" in the crime of third deg rel' assault of an unborn child 
to include premature birth: amending: Minnesota Statutes 1988. section 
609.2672. 

Was read the third time and placed on its final pas~agc. 

The question was taken on the passage or the bill. 

The roll was called. and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl John\on. D.J. Mehrkens Purleer\l 
Ander~on Da\'i\ Knaak \,krriam Ram\lad 
Beckman Decker Knuh11n Moe. D.M. Rcichgolt 
Bel;mgcr DcCramn Kroi:ning Moc. R.D l{ennef-c 
Bcmon Dicklich LaidiL'. Morse Samud~on 
lkrg D1e~sncr L..ing~eth Novak S..:hrnit1. 
Berelin Frank Lantn Obon Solon 
Berri hagen Frederick'.'>on. DJ Lar~ufl Pariseau Spear 
Bertrn111 Frederick \On, D. R Ll'.~'.'>ard Pehler Storm 
Brandl Freeman Luthe1 Petervm, D.C. Stumpf 
Brataas Gustafson :Vtart ~ Peterson. R.W Taylor 
Chmiekwski Hughes McG()wan Piper Vid.:.crman 
Cohen Jnhn~on. DE McQuaid Pogernilkr Waldorf 

So the bill passed and its title was agreed to. 

S.F No. 104: A bill for an act relating to agriculture: making changes 
in the rural finance authority loan program: amending Minnesota Statutes 
I 988. sections 4 I B.02. subdivisions 12. 15. and 18: 41 B.03. subdivision 
3. ,md by adding a subdivision; 41 B. 039. subdivision I: propm,ing coding 
for new law in Minnesota Statutes. chapter 41 B: repealing Minnesota Stat
utes 1988. sections 418.03, subdivision 4: and 418.039. subdivisions 3. 
4. and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yea:-. 63 and nays 0. as follo\vs: 

Those who voted in the affirmative were: 

Adkins Dahl Knaak Merriam Ramstad 
Anderson Davis Knubon Moe. D.M. Reichi!Otl 
Beckman Decker Kmenin~ \1oc. R.D. Rrnm\:c 
Belanger DeCramer Laidiu Mor\e Samucl\tln 
Henson Dicklich LtIH!~Cth Nova!,,,_ Schmit;_ 
Berg Die~sner Lan Irv Olson Solon 
Rerg:lin hank Lar~o-n Pariseau Spear 
Bernhagen Fredericbon. D.J. Lc~~ard Pehler Storm 
Bertram Frederickson. D.R. Luther Pctcr~t111_ D.C. Stump! 
Brand! Freeman Martv Pctersnn. R.W Vickerman 
Brataas Hughes McG~wan Piper Waldorf 
Chmielewski Johnson. D. E McQuaid Pouemiller 
Cohen Johnson. D.J. Mehrkens Pu;lecr..,t 

So the bill passed and its title was agreed to. 

S.F No. 382: A bill for an act relating to animals: clarifying regulations 
pertaining to dangerous dogs; granting certain powers to animal control 
officers; prohibiting local ordinances that define specific breeds of dogs 
as dangerous; amending Minnesota Statutes 1988. sections 343.20, by 
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adding a subdivision; 343.29, subdivision I; 347.50, subdivisions 4, 5, 
and by adding a subdivision; 347.51, subdivisions 5 and 6, and by adding 
subdivisions; 347.53; 347.54; and 609.226, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Knaak Merriam Ramstad 
Anderson Davis Knutson Moe. D.M. Reichgou 
Beckman Decker Kroening Moe. R.D. Renneke 
Belanger DeCramer Laidig Morse Samuelson 
Benson Dicklich Langseth Novak S1,:hmitz 
Berg Diessner Lantry Olson Spear 
Berglin Frank Larson Pariseau Storm 
Bernhagen Frederickson. D.J. Lessard Pehler S1umpf 
Bertram Frederickson. D.R. Luther Peterson. D. C. Vickerman 
Brandl Freeman Mar1y Peterson. R. W Wal<lorf 
Brataas Hughes McGowan Piper 
Chmielewski Johnson. D.E. McQuaid Pogemiller 
Cohen Johnson. D.J. Mehrkens Purteerst 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

H.F. No. 512: A bill for an act relating to local government; authorizing 
towns to require a bond or other security in establishing cartways: amending 
Minnesota Statutes 1988, section 164.08, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Oicklich Langseth 
Oiessner Lantry 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson. 0. E. McQuaid 
Johnson. D.J. Mehrken~ 
Knaak Merriam 

Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Rekhgott 
Renneke 
Samuelson 
Schmilz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Without objection, the Senate reverled to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 
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After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 29: Ms. Reichgott, Messrs. Peterson, R.W and Laidig. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself inlO a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein. the committee arose. and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 218 and H.F. Nos. 95, 509 and 410, which the committee rec
ommends to pass. 

S.F. No. 126, which the committee recommends to pass with the following 
amendment offered by Mr. Diessner: -

Page I, line I 7. after "appear" insert "in court in response to a notice 
to appear prepared under section 169. 9 I. subdivision 3. ·, and after "or" 
insert .. fails to·• 

Page I, line 20, after "nonappearance" insert "or noncompliance" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 387, which the committee recommends to pass. subject to the 
following motion: 

Mrs. Lantry moved that the amendment made to H.F. No. 387 by the 
Committee on Rules and Administration in the report adopted March 9, 
1989, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

S. F. No. 203, which the committee recommends to pass with the following 
amendment offered by Mr. Spear: 

Page I. after line 5. insert: 

"Section I. Minnesota Statutes 1988, section 340A.404, subdivision 2, 
is amended to read: 

Subd. 2. !SPECIAL PROVISION: CITY OF MINNEAPOLIS. I The city 
of Minneapolis may issue an on-sale intoxicating liquor license to the 
Guthrie Theatre afta, the Cricket Theatre, the Orpheum Theatre, and the 
State Theatre, notwithstanding the limitations of law. or local ordinance. 
or charter provision relating to zoning or school or church distances. The 
licenses authorize sales on all days of the week to holders of tickets for 
aramalie performances presented by the theatres and to members of the 
nonprofit corporations holding the licenses and to their guests." 

Page I, line 21, delete "and 2" and insert "to 3" 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 4, after "center" insert ", the Orpheum Theatre, and the 
State Theatre: amending Minnesota Statutes 1988, section 340A.404, sub
division 2" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole. 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Bertram introduced-

S.E No. I IO0: A bill for an act relating to highways: providing for paving 
of road in town of Clearwater. 

Referred to the Committee on Transportation. 

Messrs. Solon; Dicklich; Johnson, D.J. and Gustafson introduced

S.E No. I 101: A bill for an act relating to St. Louis county; regulating 
budget procedures; providing for certain recorder's fees; proposing coding 
for new law in Minnesota Statutes, chapter 383C; repealing Minnesota 
Statutes 1988, sections 383C.0I, 383C.0I I, 383C.012, 383C.013, 383C.014, 
383C.015, 383C.016, 383C.017, 383C.018, and 383C.019. 

Referred to the Committee on Local and Urban Government. 

Messrs. Frederickson, D.J.; Pehler; Peterson, R. W.; Langseth and Knaak 
introduced-

S. E No. 1102: A bill for an act relating to education; authorizing school 
district participation in certain energy efficiency projects; proposing coding 
for new law in Minnesota Statutes, chapter 124. 

Referred to the Committee on Education. 

Messrs. Solon, Dicklich and Gustafson introduced-

S.E No. 1103: A bill for an act relating to St. Louis county; allowing 
the county to assess the cost of maintenance of television relay service. 

Referred to the Committee on Local and Urban Government. 

Mr. Pogemiller introduced-

S.E No. I 104: A bill for an act relating to probate; adopting the uniform 
anatomical gift act ( 1987); correcting cross-references; amending Minne
sota Statutes 1988, sections 65B.44, subdivison 4; 171.07, subdivision 5; 
and 390.36; proposing coding for new law in Minnesota Statutes, chapter 
525: repealing Minnesota Statutes I 988, sections 525. 921 to 525. 93. 

Referred to the Committee on Judiciary. 
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Mr. Langseth introduced-

S. F. No. I I 05: A bill for an act relating to motor vehicles: providing for 
suspension of apportioned license plates and fuel tax compact licenses for 
certain interstate vehicle fleet owners who are delinquent in required filings 
or payments; providing for installment payments by interstate fleet owners: 
amending Minnesota Statutes 1988. sections 168.187. by adding a sub
division; and 168.3 I. subdivision 4. and by adding a subdivision. 

Referred to the Committee on Transportation. 

Mses. Piper and Reichgott introduced-

S.F. No. I 106: A bill for an act relating to adoption: changing the min
imum age at which an adopted person may request original birth certificate 
information: changing time periods during which birth parents may consent 
to disclosure: authorizing disclosure of information on the consenting par• 
ent when only one birth parent consents: amending Minnesota Statutes 
1988, section 259.49. subdivisions I. 2. and 4. 

Referred to the Committee on Judiciary. 

Mr. Solon, Mrs. McQuaid, Messrs. Kroening, Luther and Metzen intro
duced-

S.F. No. I 107: A bill for an act relating to insurance: accident and health: 
regulating coverage for dental procedures: amending Minnesota Statutes 
1988, section 62A.043, by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Dicklich. Kroening and Morse introduced-

S.F. No. I 108: A bill for an act relating to housing: creating a housing 
initiative grant program: appropriating money: amending Minnesota Stat
utes I 988, sections 462A.05. by adding a subdivision: and 462A.2 I. by 
adding a subdivision. 

Referred to the Committee on Economic Development and Housing. 

Mr. Solon introduced-

S. F. No. 1109: A bill for an act relating to insurance: accident and health: 
clarifying certification of nurses in advanced nursing practice for purposes 
of payment of insurance benefits; amending Minnesota Statutes 1988, sec
tion 62A. 15, subdivision 3a. 

Referred to the Committee on Commerce. 

Mr. Renneke introduced-

S.F. No. 1110: A bill for an act relating to utilities; providing that the 
seven-county metropolitan area comprise one local telephone service area 
for the purpose of determining local telephone service rates; proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Referred to the Committee on Public Utilities and Energy. 
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Messrs. Purfeerst; Peterson. R.W.: Pogcmiller: Pehler and Mchrkens 
intro<luccd-

S.F No. 1111: A bill for an act rel.iting to education: imposing educational 
conditions on juveniles to enroll in driver's education courses and to receive 
driver's permits and licenses: amending Minnesota Statutes 1988. sections 
171.04: 171 .05, by adding a subdivision: anJ 171. 18: proposing coding 
for new bw in Minnesota Statutes. chapter:-. 126 and 171. 

Referred to the Committee on Education. 

Mr. Pehler. Ms. Piper. Messrs. DcCramcr. Frank and Larson intro
duced-

S.F No. 1112: A bill for an act relating to taxation: exempting certain 
capital cyuipment used in the printing industry from the sales and use tax: 
amending Minnesota Statutes 1988. section 297A.25. subdivision 10. and 
by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pehler. Ms. Piper. Messrs. DeCramer. Frank and Lar:-.on intro
duced-

S.E No. 1113: A bill for an act relating to taxation: exempting certain 
printed materials from the sales tax; amending Minnesota Statutes 1988. 
section 297A.25. by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Lessard introduced-

S.F. No. 1114: A bill for an act relating to exotic species of plants and 
animals; establishing an interagency task force. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Lessard introduccd-

S.F. No. 1115: A bill for an act relating to economic development; estab
lishing a cold weather resource center at International Falls: approprialing 
money; proposing coding for new law as Minnesota Statutes. chapter l l 6Q. 

Referred to the Committee on Economic Development and Housing. 

Ms. Piper introduced-

S.F. No. 1116: A bill for an act relating to retirement; Albert Lea police 
pensions and disability benefits. 

Referred to the Committee on Governmental Operations. 

Messrs. Anderson, Benson, Mrs. Pariseau. Messrs. Bernhagen and Decker 
introduced-

S.F No. 1117: A bill for an act relating to taxation: repealing accelerated 
payment of June sales tax liability: modifying local government aid payment 
dates; modifying school aid payment schedules so that 90 percent or aid 
entitlements are paid in the current year; appropriating money; amending 
Minnesota Statutes 1988, sections 124.195, subdivisions 7 and 10: 297 A.27. 
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subdivision I: 477A.015; repealing Minnesota Statutes 1988. section 
297A.275. 

Referred to the Committee on Education. 

Messrs. Pehler; Langseth: Frederickson. D.J.; Morse and Dicklich intro
duced~ 

S.E No. 1118: A bill for an act relating to education; establishing powers 
and duties of the Minnesota Academic Excellence Foundation; appropri
ating money: aml:nding Minnesota Statutes 1988, section 121.612; repeal
ing Laws 1988. chapter 718. article 5. section 4. 

Referred to the Committee on Education. 

Mr. Cohen introduced-

S.E No. 1119: A bill for an act relating to taxation; exempting public 
parking fac..·ilities; amending Minnesota Statutes 1988. sections 272.01, 
subdivision 2; 459.14. by adding a subdivision; 469.012. by adding a 
subdivision; and 469.040. subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Solon introduced-

S.F No. 1120: A bill for an act relating to economic development: pro
viding for funding to the Minnesota marketplace program: appropriating 
money. 

Referred to the Committee on Economic Development and Housing. 

Mr. Chmielewski introduccd-

S.F No. 1121: A hill for an act relating to occupations and professions: 
regulating unlicensed mental health service providers: appropriating money: 
amending Minnesota Statutes I 988. sections 148B.0I. subdivision 5; 148B.40. 
by adding a subdivision; 148B.4 I; 148B.42; 148B.44. subdivision I; 148B.45. 
subdivision I; 148B.46. subdivision I; and 148B.48: proposing coding for 
new law in Minnesota Statutes, chapter 148B: repealing Minnesota Statutes 
1988. section 148B.43. 

Referred to the Committee on Health and Human Services. 

Messrs. Chmielewski and Hughes introduced~ 

S.F. No. 1122: A bill for an act relating to workers compensation: limiting 
the payment of temporary partial benefits under certain circumstances; 
amending Minnesota Statutes 1988, section 176.101, subdivision 2. 

Referred to the Committee on Employment. 

Messrs. Solon. Cohen, Purfeerst, Belanger and Metzen introduced

S.E No. 1123: A bill for an act relating to commerce: industrial loan and 
thrift companies; regulating lending practices: prescribing the qualifica
tions of the directors of certain companies: regulating the lending practices 
of regulated lenders; specifying the loan fees and charges that may be 
imposed by regulated lenders; regulating deliquency and collection charges 
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on retail installment contracts; regulating mortgage foreclosure notices; 
amending Minnesota Statutes 1988. sections 53.04. subdivision 3a. and 
by adding a subdivision; 53.06; 56. 12; 56.13 I. subdivisions I. 2. and 6; 
56.14; 168.71; and 580.03. 

Referred to the Committee on Commerce. 

Messrs. Pogemiller: Freeman: Frederickson. D.J.: Waldorf and Renneke 
introduced-

S. E No. I 124: A bill for an act relating to retirement: public pension 
plans; establishing, codifying, clarifying. and revising the obligations, 
responsibilities. and liabilities of public pension plan fiduciaries: amending 
Minnesota Statutes 1988, sections l lA.01: I IA.04: 1 IA.07. subdivision 
4; I IA.09; I IA. 13, subdivision I: 69.77. subdivision 2g; 69.775: 136.84: 
352.03, subdivision 7; 352.92, by adding a subdivision: 352.96. subdi
vision 3; 352B.03, subdivision I; 352C.09 l, subdivision I: 352D.09. sub
division I; 353.03, subdivision I; 354.06, subdivision I: 354A.02 l. 
subdivision 6: 422A.05, subdivisions 2a and 2d; 423.374: 423.45: 423.805; 
423A.21, subdivision 4: 424.06: 424A.001. subdivision 7: 424A.04. sub
division 2: and 490.122; proposing coding for new law in Minnesota Stat
utes, chapters 3A and 490; proposing coding for new law as Minnesota 
Statutes, chapter 356A. 

Referred to the Committee on Governmental Operations. 

Messrs. Davis and Morse introduced-

S.E No. 1125: A bill for an act relating to agriculture: developing a 
portable computerized system adapting fertilization rates to soil charac
teristics; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Anderson, Vickerman. Decker. Gustafson and Mehrkens intro
duced-

S.E No. I 126: A bill for an act relating to drivers licenses: providing 
for living will designation on driver's license: amending Minnesota Statutes 
I 988, sections 171.06, subdivision 3: and 171.07. by adding a subdivision. 

Referred to the Committee on Transportation. 

Messrs. Johnson. D.E. and Larson introduced-

S.E No. I 127: A bill for an act relating to conservation: authorizing state 
cost-sharing for replanting of certain trees; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Johnson, D.E. introduced-

S.E No. 1128: A bill for an act relating to gambling; establishing a 
compulsive gambling fund with one-fourth of one percent of all revenues 
from taxes imposed on charitable gambling: directing the commissioner of 
human services to establish a program of assistance to compulsive gamblers 
and their families; amending Minnesota Statutes 1988, section 349.212, 
subdivisions 2 and 4; proposing coding for new law in Minnesota Statutes, 
chapter 245. 
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Referred to the Committee on Health and Human Services. 

Messrs. Stumpf; Frederickson, D.R.: Berg and Merriam introduced

S.F. No. I 129: A bill for an act relating to natural resources: requiring 
written notice to the commissioner of natural resources of the vacation of 
roads, highways, streets, alleys, and similar public grounds that terminate 
at or abut upon any public water: amending Minnesota Statutes 1988, 
sections 161. 16, subdivision 6; 163.11, by adding a subdivision: 164.07, 
subdivision 2; 412.85 I: 440. I 3; 440. I 35. subdivision 2: and 505.14. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Anderson: Knaak; Storm: Johnson, D. E. and McGowan intro
duced-

S.E No. 1130: A resolution memorializing Congress of ratification of a 
proposed amendment to the Constitution of the United States to provide 
for a delay in an increase in compensation to members of Congress until 
an intervening election of representatives has occurred. 

Referred to the Committee on Governmental Operations. 

Messrs. Moe. D.M.: Renneke and Waldorf introduced-

S.E No. 1131: A bill for an act relating to retirement: Minnesota state 
retirement sys1em; administrative and operational changes in the governing 
law; establishing an appeal procedure; amending Minnesota Statutes 1988, 
sections 352.01, subdivision II; 352.021. subdivision 5: 352.03. subdi
vision 11; 352.116, subdivision 3; 352.22. subdivisions I and 2a: 352.93, 
subdivision 3; 352B.08, subdivision 3: 352B. 10, subdivision 5: 352B. I I. 
subdivision 2; 352D.06. subdivision I; and 352D.075. subdivision 2: pro
posing coding for new law in Minnesota Statutes. chapter 352: repealing 
Minnesota Statutes I 988, sections 352.03. subdivision I 3: and 352. 73, 
subdivision 3. 

Referred to the Committee on Governmental Operations. 

Mrs. Pariseau introduced-

S.F. No. 1132: A bill for an act relating to state historic sites: authorizing 
sale of state bonds; appropriating money for the William G. LeDuc House. 

Referred to the Committee on Finance. 

Messrs. Solon, Metzen. Benson, Mrs. McQuaid and Mr. Luther intro
duced-

S.F. No. 1133: A bill for an act relating to financial institutions: industrial 
loan and thrifts; regulating capital stock and surplus requirements: regu
lating the publication of application notices: imposing a residency require
ment on directors of certain companies: imposing special dividend conditions 
for deposit companies; amending Minnesota Statutes 1988. sections 53.015: 
53.02; 53.03, subdivisions I and 5; 53.05; 53.06: 53.08: and 53.09. sub
division 3. 

Referred to the Committee on Commerce. 
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Ms. Berglin introduced-

S.F. No. 1134: A bill for an act relating to human services: amending 
general assistance and work readiness programs for people who are func
tionally illiterate: amending Minnesota Statutes 1988. sections 256D.05. 
subdivision I: 256D.05 I. subdivisions I. 2. 3. and 6a: and 256D.052. 

Referred to the Commillee on Health and Human Services. 

Ms. Berglin introduced-

S. F. No. I 135: A bill for an act relating to public health: limiting the sale 
of certain kinds of products: requiring warning signs: prescribing pen<1lties: 
amending Minnesota Statutes I 988. sections 145. 38. subdivision I: and 
145.39. subdivision I: proposing coding for new law in Minnesota Statutes. 
chapter 145. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S. F. No. I 136: A bill for an act rclatine to health and human services: 
requiring the commissioner of health to ~distribute information on toxic 
substances: requiring the commissioner of human services to establish an 
inhalant abuse demonstration project: appropriating money: proposing: cod
ing for new law in Minnesota Statutes. chapters 145 and 254A. 

Referred to the Commillee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No. I 137: A bill for an act relating to health: establishing a blood 
lead level screening program for children: requiring local health boards 10 
conduct environmental inspections: providing subsidized lead abatement 
services: requiring a report on soil and blood lead: appropriating money: 
proposing coding for new law in Minnesota Statutes. chapter 144. 

Referred to the Committee on Health and Human Services. 

Messrs. Metzen and Laidig introduced-

S.E No. I 138: A bill for an act relating to local government: permitting 
the Dakola and Washington county housing and redevelopment authorities 
to waive performance bonds for single family housing construction: amend
ing Laws 1971. chapter 333: and Laws 1974. chapter 475. 

Referred to the Commillee on Economic Development and Housing. 

Mr. Vickerman, Ms. Berg I in. Messrs. Moe. D. M.: Storm and Solon intro
duced-

S.F. No. I 139: A bill for an act relating to occupations and professions: 
providing that psychologists licensed by the board of psychology and com
petent in the area may practice marriage and family therapy and present 
themselves to the public as marriage and family therapists without being 
licensed by the board of marriage and family therapy examiners: amending 
Minnesota Statutes 1988. section 148B.32. subdivisions I and 2. 

Referred to the Commillee on Health and Human Services. 
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Messrs. Ramstad and Luther introduced-

S.E No. 1140: A bill for an act relating to insurance: requiring notice 
before changes in beneficiaries. or changes and cancellations in coverages; 
amending Minnesota Statutes 1988. sections 61A.12. subdivision 4; 65B.15. 
subdivision 2, and by adding a subdivision; and 65B.43. subdivision 5; 
proposing coding for new law in Minnesota Statutes. chapter 72A. 

Referred to the Committee on Commerce. 

Mr. Johnson, D.E. introduced-

S.E No. 1141: A bill for an act relating lo charitable gambling: authorizing 
tax credits and tax refunds for contributions made by licensed organizations 
to certain qualifying lawful purposes: appropriating money: amending Min
nesota Statutes 1988, section 349.12. subdivision 11: proposing coding for 
new law in Minnesota Statutes. chapter 349. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Pehler introduced-
S.E No. 1142: A bill for an act relating to claims: appropriating money 

for payment of a certain World War II veteran's bonus claim. 

Referred to the Committee on Finance. 

Mr. Davis introduced-
S.E No. 1143: A bill for an act relating to the environment: regulating 

genetic engineering: appropriating money: proposing coding for new law 
in Minnesota Statutes, chapter I I 6C. 

Referred to the Commitlee on Environment and Natural Resources. 

Mr. Frank introduced-

S.F. No. 1144: A bill for an act relating to Anoka county: permitting the 
appointment of the auditor. recorder, and treasurer; authorizing the reor
ganization of county offices. 

Referred to the Committee on Local and Urban Government. 

Mr. Peterson, R.W introduced-

S.F. No. 1145: A bill for an act relating to the education code: revising 
the text of certain chapters of the code without changing their meaning: 
amending Minnesota Statutes 1988. chapters 128; 128A: 128B: and 129: 
repealing Minnesota Statutes 1988, sections 128.04; 128.06; 128.069: 
128A.04; 129.02; and 129.05 to 129.10. 

Referred to the Committee on Education. 

Messrs. Morse and Renneke introduced-

S. F. No. 1146: A bill for an act relating to retirement: permitting repay
ment of refunds received from the judges' retirement fund; amending Min
nesota Statutes 1988. section 490.124. subdivision 12. 

Referred to the Committee on Governmental Operations. 
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Mr. Morse introduced-

S.E No. 1147: A bill for an act relating to education: authorizing trans
portation aid for pupils who are custodial parents and their children: appro
priating money; amending Minnesota Statutes 1988. ~cction 124.223. 

Referred to the Committee on Education. 

Messrs. Morse. Waldorf. Decker and Pehler introduced-

S.E No. 1148: A bill for an act relating to retirement: individual retirement 
account plan: providing that members of the plan are members of the 
teachers retirement association for purposes of social security coverage: 
changing the effective date of the plan: amending Minnesota Statutes 1988. 
sections 354.05. subdivisions 2a and 5: 354.66. subdivision 2: 354B.02: 
354B.04. subdivision 2: and 354B.05. subdivision 3: proposing coding for 
new law in Minnesota Statutes, chapter 354B. 

Referred to the Committee on Governmental Operations. 

Messrs. Morse. Pehler. Decker and Waldorf introduced-

S.E No. 1149: A bill for an act relating to retirement: state university 
and community college faculty: authorizing collective bargaining for matching 
employer contributions to the supplemental retirement plan instead of the 
Minnesota deferred compensation plan: amending Minnesota Statutes I 988. 
sections 136.80. subdivision I: 136.81. subdivision I: and 356.24. 

Referred to the Committee on Governmental Operations. 

Mr. Luther and Ms. Reichgott introduced-

S.E No. 1150: A bill for an act relating to creditors remedies: regulating 
executions anr garnishments; amending Minnesota Statutes 1988. section 
550.142: proposing coding for new law in Minnesota Statutes. chapters 
550 and 557: proposing coding for new law as Minnesota Statutes. chapter 
551: repealing Minnesota Statutes 1988, sections 550.041: 550.05: 550. 14: 
550.141: 571.41: 571.42: 571.43: 57 I .44: 571.45: 57 I .46: 571.471: 571.495: 
571.50: 571.5I:571.52: 571.53: 571.54: 571.55: 57 I .56: 57 I .57: 571.58: 
571.59: 571.60: 571.61: 571.62: 57 I .63: 57 I .64: 571.65: 571.66: 57 I .67: 
571.68: and 571.69. 

Referred to the Committee on Judiciary. 

Mr. Metzen. Ms. Reichgott and Mr. Novak introduced-

S.F. No. l 151: A bill for an act relating to tax increment financing: 
excluding certain levies in the computation of tax increment revenues; 
amending Minnesota Statutes 1988. section 469.177. subdivisions la. as 
amended. and 9. 

Referred to the Committee on Economic Development and Housing. 

Mr. Solon introduced-

S.E No. 1152: A bill for an act relating to capital improvements: appro
priating money for the Lake Superior Zoological Gardens: providing for 
the issuance of state building bonds. 

Referred to the Committee on Finance. 
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Messrs. Chmielewski. Larson. Frank. Knaak and Brandl introduced

S.F. No. 1153: A bill for an act relating to taxation: property tax: allowing 
cities and counties to adopt a two-rate tax structure: proposing coding for 
new law in Minnesota Statutes. chapter 273. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Berglin introduced-
S.F. No. 1154: A bill for an act relating to health: requiring a fee for an 

application for a home care provider license: authorizing the commissioner 
to seek injunctive relief and use subpoenas in regulating home care pro
viders: imposing requirements for disclosure of criminal convictions by 
home care providers: imposing a penalty for providing home care without 
a license: requiring public members in the mortuary science advisory coun
cil: allowing use of a trainee\ name in the advertising or title of a funeral 
establishment; establishing a hearing instrument security fund: establishing 
a human services occupational account; amending Minnesota Statutes 1988, 
sections I 44A.45. subdivision 2: I 44A.46: 149 .02: 149 .06: and I 53A. I 3. 
subdivision 4; proposing coding for new law in Minnesota Statutes. chapters 
144: 144A: 145; and 214: repealing Minnesota Statutes 1988. section 
153A. 16. 

Referred to the Committee on Health and Human Services. 

Mr. Pogemiller. Ms. Peterson. D.C.: Messrs. Brandl. Solon and Waldorf 
introduced-

S.F No. I 155: A bill for an act relating to education: authorizing the 
issuance of state bonds: appropriating money for the desegregation capital 
improvement grant act: proposing coding for new law in Minnesota Statutes. 
chapter 129B. 

Referred to the Committee on Finance. 

Messrs. Chmielewski and Waldorf introduced-

S.F. No. I 156: A bill for an act relating to waters: prohibiting appropri
ation or use for once-through cooling or heating systems: proposing coding 
for new law in Minnesota Statutes. chapter 105. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. DeCramer, Stumpf. Hughes, Bernhagen and Mehrkens intro
duced-

S.F. No. I 157: A bill for an act relating to education: changing the name 
of technical institutes to technical colleges: amending Minnesota Statutes 
I 988. section I 36C.02. subdivision 2. 

Referred to the Committee on Education. 

Messrs. Laidig and Merriam introduced-

S.F. No. 1158: A resolution memorializing the Minnesota District Judges 
Association to set suggested fines and sentences for littering that reflect 
the resulting environmental damage and costs of cleanup. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Davis introduced-

S.F No. 1159; A bill for an a<:t relating to agriculture: funding pscu-
dorabies research and pseudurabies control: appropri<Hing. money. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Davis. by request introduced-

S.F No. 1160: A hill for an act relating to agriculture: repealing a pro
vision that sellers of grain may require that multiple loads delivered within 
two days be averaged; repealing Minnesota Statutes I 988. section 178.048. 

Referred to the Committee on Agriculture and Rural Development. 

Mrs. Lantry introduced-

S.F No. 1161: A bill for an act relating lo metropolitan transit: changing 
the responsibilities of the regional transit board and metropolitan council: 
altering the membership of the transit board and transit commission: elim
inating certain restrictions on the council. the hoard. and the commission: 
abolishing regional rail authorities in the metropolitan area: amending Min
nesota Statutes 1988. sections 473.169. subdivision 7: 473.373. subdivi
sions I. la. 4. 5. and by adding a subdivision: 473.375. subdivisions I. 
6. 8. 11. 13. 16. and 17: 473.38. subdivision 2: 473.382: 473.384. sub
divisions I. 3. 4. 5, 6. and 7: 473.386. subdivision 2: 473.387. subdivision 
4: 473.388. subdivisions 2 and 4: 473.392: 473.404. subdivisions 2. 3. 6. 
and 7: 473.436. subdivisions 6 and 7: 473.446. subdivisions I. la. 7. and 
8: proposing coding for new law in Minnesota Statutes. chapter 398A: 
repealing Minnesota Statutes 1988. sections 473.1691: 473.17: 473.373. 
subdivision 6: 473.375. subdivisions 2. 4. 5. and 7: 473.38. subdivisions 
I. 3. and 4: 473.394: and 473.398. 

Referred to the Committee on Transportation. 

Mr. Vickerman introduccd-

S.E No. I 162: A bill for an act relating: to drivers· licenses: providing 
that court administrators forward driver\ license or permit applications and 
fees to the department of public safety by the next working day: requiring 
commissioner of public safety to conduct background study on applicant 
for school bus endorsement: amending Minnesota Statutes 1988. sections 
171.06. subdivision 4: and 171.321. by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Waldorf introduccd-

S.F No. 1163: A bill for an act relating to human services: requiring 
proposals for decreasing the size of intermediate care facilities for persons 
with mental retardation; proposing coding for new law in Minnesota Stat
utes, chapter 252. 

Referred to the Committee on Health and Human Services. 

Mr. Brandl, Ms. Piper. Mrs. Lantry and Mr. Knutson introduced

S.E No. 1164: A bill for an act relating to human services: requiring a 
pilot project for subsidies to certain persons with case management training: 
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appropriating money; amending Minnesot,:.1 Statutes 1988. section 252.32, 
by adding a sub<livision. 

Referred to the Committee on Health and Human Services. 

Ms. Peterson. D.C.; Messrs. Metzen. Luther am! Laidig introduced

S.F No. 1165: A bill for .111 act relating to commerce: motor fuel fran-
chises: regulating franchise agreements; providing remedies; proposing coding 
for new law in Minnesota Statutes. chapter 80C. 

Referred to the Committee on Commerce. 

Mr. Frank introduced-

S.E No. 1166: A bill for an act relating to professional hockey games: 
imposing a civil penalty on team owners for player fights: proposing: coding 
for new law as Minnesota Statutes. chapter .341 A. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Frederickson. D.J.: Vickerman: Mrs. Adkins. Messrs. Renne kc 
and Johnson. D.E. introduced-

S.F No. 1167: A bill for an act relating: to local government: permitting 
cities and towns to contribute to certain hospitals: proposing coding for 
new law in Minnesota Statutes. chapter 465. 

Referred to the Committee on Local and Urban Government. 

Mr. Luther. Ms. Peterson. D. C.: Messrs. Solon and Freeman introduced-

S.F. No. 1168: A bill for an act relating to insurance: requiring insurers 
to pay the insured's deductible first when recovering from an uninsured 
motorist under a subrogation claim: amending Minnesota Statutes 1988. 
section 72A.20\. subdivision 6. 

Referred to the Committee on Commerce. 

Mr. Luther, Ms. Peterson. D.C.: Messrs. Solon and Freeman introduced-

S.F. No. t 169: A bill for an act relating to insurance: prohibiting insurance 
companies from terminating agenb who contact the commerce department; 
amending Minnesota Statutes I 988, section 72A.20, by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Luther and Cohen introduccd-

S.E No. 1170: A bill for an act relating to insurance: property and 
casualty: regulating rates, trade practices. and claims settlement practices: 
eliminating the bond requirement for notary publics; providing remedies; 
prescribing a penalty; amending Minnesota Statutes 1988, sections 70A.0 I, 
subdivision 2; 70A.04, subdivision 2; 70A.05; 70A.06. subdivision I; 70A.07; 
70A. I 9; 70A.2 I. subdivision 3; 72A.20, by adding a subdivision; 72A.201, 
by adding a subdivision; 359.02; and 359.071; proposing coding for new 
law in Minnesota Statutes, chapters 70A; and 72A: repealing Minnesota 
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Statutes 1988. sections 70A. IO: and 70A.21. subdivision 2. 

Referred to the Committee on Commerce. 

Ms. Peterson. D.C. and Mr. Luther introduccd-

S.F. No. 1171: A bill for an act relating: to in:">urancc; life and health: 
regulating policy and contract provision:-.. covcraf'.es, certain cost-contain
ment mechanisms. cancellations and nonrenewa!s. trade and marketing 
practices. and remedies in these and other lines: making technical changes~: 
amending Minnesota Statutes 1988. sections 45.025. subdivision 8: 45.027. 
subdivision 7: 45.028. subdivision I: 61A.011. subdivision I: 61 A.092. 
subdivision 3: 618.03, subdivision 6: 62A.0 I: 62A.041: 62A.08: 62A.09: 
62A. l 7. subdivision 2: 62A.46. by adding a subdivision: 62A.48. subdi
vision I: 628.01: 628.04. subdivision 1: 62D.12. by adding a subdivision: 
62E.06. subdivision I: 72A. 20. subdivision 15, and by adding subdivisions: 
72A.325: and 149.11: proposing coding for new law in Minnesota Statutes. 
chapters 60A: 62A: 65A: and 72A: repealing \1inncsota Statutes 1988. 
sections 60A.23. subdivision 7: and 72A.13. subdivision 2. 

Referred to the Committee on Commerce. 

Ms. Peterson. D.C. introduccd-

S.F. No. 1172: A bill for an act relating to insurance: trade practices: 
regulating penalties and remedies: amending Minnesota Statutes 1988. 
sections 8.31. subdivision 3a: and 72A.201. subdivision I. 

Referred to the Committee on Commerce. 

ADJOURNMENT 

Mr Moe. R.D. moved that the Senate do now adjourn until 12:00 noon. 
Wednesday. March 22. 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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TWENTY-FOURTH DAY 

St. Paul. Minnesota, Wednesday, March 22, 1989 

The Senate met at 12:00 noon and was called to order by the President. 

Prayer was offered by the Chaplain, Sister Charlotte Ann Le Claire. 

The roll w..is called. and the following Senators answered to their names: 

Adkin.'> C\ihcn Johnson. D.E. Mc(iowan Piper 
AnJerson Dahl Jnhnvm. U.J. McQuaid Pogemilkr 
Beckman Davis Knaak Merriam Purlt'erst 
Belanger lkd,e1 Knutson Moc. llM. RcKhgott 
Benson Dc(·rame1 Kroening Moe. R.D. Renne kc 
Berg Dicklich Lait.!ig Morse SL-hinit1 
Ber1::lin Dicssner Lang..,eth Novak Solon 
Bernhagen Frank L1ntrv Ohon Spear 
Bertram Frederickson. D.J. Lars.,o·n Pariseau Storm 
Brandl Fredericbon. D.R. Lessard Pehler Stumpf 
Brataa,<; Freeman Luther Peterson. D.C. Vickerman 
Chmielewski Hughes Marty Peterson. R.W Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Frederick. Gustafson, Mehrkens. Metzen. Ramstad, Samuelson 
and Taylor were excused from the Session of today. Mr. Frederickson. D.J. 
was excused from the Session of today from 12:00 to 12:24 p. m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

March 17, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 
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S.F. 
No. 

644 

H.F. 
No. 
267 

WEDNESDAY. MARCH 22. 1989 

Session Laws 
Chapter No. 

11 
12 

Time and 
Date Approved 

1989 
0840 hours March 17 
1330 hours March 17 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1989 

March 17 
March 17 

697 

I have the honor to announce the passage by the House of the following 
Senate File. herewith returned: S. F. No. 149. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 20. I 989 

Mr. President: 

I have the honor to announce tha1 the House refuses 10 concur in the 
Senate amendments 10 House File No. 214: 

H.F. No. 214: A bill for an act relating to taxation: making technical 
corrections and clarifications to individual income and corporate franchise 
taxes; updating references to the Internal Revenue Code: imposing a tax 
and providing for withholding of certain payments to nonresidents: requiring 
surety payment by our-of-state contractors: amending Minnesota Statutes 
1988. sections 290.01. subdivisions 4. 7. 19. 19a. 19b. 19c. 19d. 19e. and 
l9f; 290.06. subdivision 22: 290.067. subdivision I: 290.0802. subdivi
sions I and 2; 290.095. subdivision 9: 290.17. subdivisions I and 2: 
290.311. subdivision I; 290. 92. by adding subdivisions: and 291.005. 
subdivision I: proposing coding for new law in Minnesota Statutes. chapter 
290: repealing Minnesota Statutes 1988. section 290.01. subdivision 6a. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Welle, Long and Schreiber have been appointed as such committee on 
the part of the House. 

House File No. 214 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 20. 1989 

Mr. Pogemiller moved that the Senate accede to the request of the House 
for a Conference Commitlee on H.F. No. 214. and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on 1he part oflhe Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 156: A bill for an act relating to gambling: authorizing the 
governor to negotiate a tribal-state compact pursuant to the Indian gaming 
regulatory act; proposing coding for new law in Minnesota Statutes. chapter 
3. 

There has been appointed as such committee on the part of the House: 

Kostohryz. Quinn and Kelso. 

Senate File No. 156 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned March 20. 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 100. 942. 1115, 128. 695. 
819 and 46. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted March 20. 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 100: A bill for an act relating to state government: regulating 
part-time employees and employment policies~ amending Minnesota Stat
utes 1988. sections 16A. I I, subdivision 3; and 43A.24, subdivision I, and 
by adding a subdivision; repealing Minnesota Statutes 1988. section 43A.25. 

Referred to the Committee on Governmental Operations. 

H.F. No. 942: A bill for an act relating to metropolitan government: 
extending the responsibility of the mosquito control district to disease 
vectoring ticks; amending Minnesota Statutes 1988. sections 473.702: 
473. 704; and 473. 711. subdivision 2. 

Referred to the Committee on Local and Urban Government. 

H.F. No. 1115: A bill for an act relating to Dakota county; permitting 
the county to pay costs of a morgue; proposing coding for new law in 
Minnesota Statutes, chapter 383D. 

Referred to the Committee on Local and Urban Government. 

H.F. No. 128: A bill for an act relating to local government; delaying the 
effective date of the historical society levy for Chisago. Kanabec, Pine, and 
Carlton counties; amending Laws 1988, chapter 640. section 4. 
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Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 695: A bill for an act relating to education: reducing the Askov 
school board from seven to six members: requiring local approval. 

Referred to the Committee on Education. 

H.F. No. 819: A bill for an act relating to Hennepin county: providing 
for the number of commissioners of the county housing and redevelopment 
authority: amending Minnesota Statutes 1988. section 3838. 77. by adding 
a subdivision. 

Referred to the Committee on Economic Development and Housing. 

H.F. No. 46: A bill for an act relating to public administration: authorizing 
spending to acquire and to better public land and buildings and other public 
improvements of a capital nature with certain conditions: providing for 
deficiencies in and supplementing appropriations for the expenses of state 
government; authorizing issuance of state bonds: providing for the maxi
mum effort school loan program and the cooperative secondary facilities 
grant program: clarifying the definition of mental health service provider 
and providing for a fee for the providers: clarifying rc4uirements of man
ufactured home parks in certain cases: reducing certain bond sales autho
rizations: distributing the proceeds of certain litigation: increasing 
authorizations for certain state transportation bonds: increasing the allo
cation for bridges to political subdivisions: providing for certain adjustment 
grants: approving a capital loan: appropriating money: amending Minnesota 
Statutes 1988, sections 116. 18. subdivision 3d: 124.477: 124.493. sub
division I: 124.494. subdivisions I. 2. and 4: I 24.495: 1298. 72. subdi
vision 2, and by adding a subdivision: 129B.73. subdivision 4. and by 
adding a subdivision: 148B.40. subdivision 3: 148B.42. by adding a sub
division: 327.20, subdivision I: and Laws 1979. chapter 280. sections I 
and 2, as amended: proposing coding for new law in Minnesota Statutes. 
chapter 129B; repealing Laws 1987. chapter 400. section 59. as amended: 
and Laws ,988. chapter 686, article I. section 37. subdivision 10. 

Mr. Moe. R.D. moved that H.F. No. 46 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe. R. D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 711. 14 and reports 
pertaining to appointments. The motion prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 328: A bill for an act relating to agriculturally derived ethyl 
alcohol: clarifying eligibility for producer payments; defining terms: amending 
Minnesota Statutes 1988. section 41A.09. subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 19 to 23 

Page I, line 24, delete "/c)'" and insert "(h)" 

Page I, line 25, delete "70" and insert "50" 
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Page 2, line I, delete everything after "percent" and insert a period 

Page 2, delete I ines 2 and 3 

Page 2. line 8. delete ··. diesel supplement alcolto/," 

Page 2, line 9, strike ". for use as a motor fuel." 

Page 2, line 17, strike "For each gallon produced of" and delete "diesel" 

Page 2. line 18, delete "supplement" and strike "alcohol" 

Page 2, line 20, strike "for the" 

Page 2. line 21. strike "period" and strike everything after the stricken 
.. and" 

Page 2, strike line 22 

Page 2, line 23, delete the paragraph coding and delete "(c)'' 

Page 2. line 31, before the first "The" insert "(c)'' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education. to which was referred 

S.f No. 27: A bill for an act relating to education: requiring the student 
member of the board of regents to be a student at the time of election; 
amending Minnesota Statutes 1988. section 137.023. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 18, strike "serve for a six•year term" 

Page I. line I 9, strike "and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.f No. 711: A bill for an act relating to Ramsey county: authorizing 
the use of certain property for public purposes. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 8, delete "any" and insert "a" and delete "pur1wse" and 
insert '"library" 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

H.f No. 279: A bill for an act relating to local government: permitting 
bank letters of credit in lieu of certain bonds: proposing coding for new 
law in Minnesota Statutes, chapter 574. 



24TH DAY] WEDNESDAY, MARCH 22, 1989 701 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, after "work" insert "project of under $50,000" 

Page I, line 11, after "may" insert "be permitted to" 

Amend the title as follows: 

Page I, line 3, delete "certain" and before the semicolon, insert "in 
certain public work projects" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education. to which was referred 

S.F. No. 695: A bill for an act relating to education; requiring school 
boards to report certain teacher discharges and resignations to the board 
of teaching; providing for immunity from liability; amending Minnesota 
Statutes 1988, section 125.09, by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line 11 , delete "state" 

Page I, line 15, delete "subdivision" and insert "subdivisions 4 and" 

Page I, line 18, delete .. , or" and insert a semicolon 

Page I, line 19, delete "subdivision" and insert "subdivisiom 4 and" 
and delete ", or when it is obligated to report child" and insert a semicolon 

Page I, delete line 20 and insert "or 626.556" 

Page I, line 21, delete "3" 

Page I, line 22, delete "or the report under" 

Page I, line 23. delete everything before the period 

Page 2, line 8, after the period, insert "The board or a person gramed 
immunity under this subdivision prevailing in a civil action arising from 
the report or cooperation may recover allorney fees and costs." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 14: A bill for an act relating to crimes; lowering maximum 
allowable alcohol concentration to 0.05 for crimes involving driving while 
intoxicated; amending Minnesota Statutes I 988, sections 84. 9 I I. subdi
vision I; 169.121, subdivisions I and 2; I 69. 123, subdivisions 2, 4, Sa, 
and 6; 169.129; 192A.555; 361.12, subdivision 4; 361.121, subdivision 
I; and 609.21, subdivisions I, 2, 3. and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 84.91 I. subdivision I, is 
amended to read: 
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Subdivision I. !MANDATORY CHEMICAL TESTING.] A person who 
operates or is in physical control of a snowmobile or all-terrain vehicle 
anywhere in this state or on the ice of any boundary water of this state is 
required, subject to the provisions of this section. to take or submit to a 
test of the person's blood, breath, or urine for the purpose of determining 
the presence and amount of alcohol or a controlled substance. The test 
shall be administered at the direction of an officer authorized to make 
arrests under section 84. 91, subdivision 2. Taking or submitting to the test 
is mandatory when requested by an officer who has probable cause to 
believe the person was operating or in physical control of a snowmobile 
or all-terrain vehicle in violation of section 84. 91. subdivision I. paragraph 
(a), and one of the following conditions exists: 

(I) the person has been lawfully placed under arrest for violating section 
84.91, subdivision I, paragraph (a): 

(2) the person has been involved while operating a snowmobile or all
terrain vehicle in an accident resulting in property damage, personal injury. 
or death; 

(3) the person has refused to take the preliminary screening test provided 
for in section 84.91. subdivision 3: or 

(4) the screening test was administered and recorded an alcohol con
centration of li-,-W 0.08 or more. 

Sec. 2. Minnesota Statutes 1988. section 169.121. subdivision I. is 
amended to read: 

Subdivision I. !CRIME. I It is a misdemeanor for any person to drive. 
operate, or be in physical control of any motor vehicle within this state or 
upon the ice of any boundary water of this state: 

(a) when the person is under the influence of alcohol; 

(b) when the person is under the influence of a controlled substance. as 
defined in section 152.01, subdivision 4: 

(c) when the person is under the influence of a combination of any two 
or more of the elements named in clauses (a). (b). and (f): 

(d) when the person's alcohol concentration is li-,-W 0.08 or more: 

(e) when the person's alcohol concentration as measured within two hours 
of the time of driving is li-,-W 0.08 or more: or 

(f) when the person is knowingly under the influence of any chemical 
compound or combination of chemical compounds that is listed as a haz
ardous substance in rules adopted under section 182.655 and that affects 
the nervous system, brain, or muscles of the person so as to substantially 
impair the person's ability to drive or operate the motor vehicle. 

Sec. 3. Minnesota Statutes 1988. section 169. 121. subdivision 2. is 
amended to read: 

Subd. 2. !EVIDENCE.] Upon the trial of any prosecution arising out of 
acts alleged to have been committed by any person arrested for driving, 
operating, or being in physical control of a motor vehicle in violation of 
subdivision l, the court may admit evidence of 1he amount of alcohol or 
a controlled substance in the person's blood, breath, or urine as shown by 
an analysis of those items. 
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For the purposes of this subdivision: 

(a) evidence that there was at the time an alcohol concentration of 0.05 
or less is prima facie evidence that the person was not under the influence 
of alcohol; 

(b) evidence that there was at the time an alcohol concentration of more 
than 0.05 and less than~ 0.08 is relevant evidence in indicating whether 
or not the person was under the influence of alcohol. 

Evidence of the refusal to take a test is admissible into evidence in a 
prosecution under this section or an ordinance in conformity with it. 

If proven by a preponderance of the evidence, ii shall be an affirmative 
defense to a violation of subdivision I. clause (e). that the defendant con
sumed a sufficient quanlily of alcohol after the time of actual driving, 
operating. or physical control of a motor vehicle and before the adminis
tration of the evidentiary test to cause the defendan1's alcohol concentration 
to exceed ~ 0.08. Provided, that this evidence may not be admitted 
unless notice is given to the prosecution prior to the omnibus or pretrial 
hearing in the matter. 

The foregoing provisions do not limit the introduction of any other com
petent evidence bearing upon the question whether or not the person vio
lated this section. including tests obtained more than two hours after the 
alleged violation and results obtained from partial tests on an infrared 
breath-testing instrument. A result from a partial test is the measurement 
obtained by analyzing one adequate breath sample, as defined in section 
169.123, subdivision 2b, paragraph (b). 

Sec. 4. Minnesota Statutes 1988, section 169.123, subdivision 2. is 
amended to read: 

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS TO 
TYPE OF TEST.] (a) Any person who drives. operates, or is in physical 
control of a motor vehicle within this slate or upon the ice of any boundary 
water of this state consents, subject lo the provisions of this section and 
section 169. 121, to a chemical test of that person's blood. breath, or urine 
for the purpose of determining the presence of alcohol or a controlled 
substance. The test shall be administered at the direction of a peace officer. 
The test may be required of a person when an officer has probable cause 
to believe the person was driving, operating, or in physical control of a 
motor vehicle in violation of section 169.121 and one of the following 
conditions exist (I) the person has been lawfully placed under arrest for 
violation of section 169.121, or an ordinance in conformity with ii; or (2) 
the person has been involved in a motor vehicle accident or collision result
ing in property damage, personal injury, or death; or (3) the person has 
refused to take the screening test provided for by section 169.121, subdi
vision 6; or (4) the screening lest was administered and recorded an alcohol 
concentration of~ 0.08 or more. 

(b) At lhe time a test is requested, the person shall be informed: 

(I) that Minnesota law requires the person lo take a lest to determine if 
the person is under the influence of alcohol or a controlled substance; 

(2) that if testing is refused, the person's right lo drive will be revoked 
for a minimum period of one year or, if the person is under the age of 18 
years, for a period of one year or until the person reaches the age of 18 
years, whichever is greater; 
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(3) that if a test is taken and the results indicate that the person is under 
the influence of alcohol or a controlled substance. the person will be subject 
to criminal penalties and the person's right to drive may be revoked for a 
minimum period of 90 days or. if the person is under the age of 18 years. 
for a period of six months or until the person reaches the age of 18 years, 
whichever is greater; 

(4) that after submitting to testing, the person has the right to consult 
with an attorney and to have additional tests made by someone of the 
person's own choosing; and 

(5) that if the person refuses to take a test. the refusal will be offered 
into evidence against the person at trial. 

(c) The peace officer who requires a test pursuant to this subdivision 
may direct whether the test shall be of blood. breath, or urine. Action may 
be taken against a person who refuses to take a blood test only if an 
ahernative test was offered and action may be taken against a person who 
refuses to take a urine test only if an alternative test was offered. 

Sec. 5. Minnesota Statutes 1988. section 169.123. subdivision 4. is 
amended to read: 

Subd. 4. !REFUSAL: REVOCATION OF LICENSE.] If a person refuses 
to permit a test, none shall be given, but the peace officer shall report the 
refusal to the commissionerof public safety and the authority having respon
sibility for prosecution of misdemeanor offenses for the jurisdiction in 
which the acts occurred. A refusal to submit to an alcohol concentration 
test does not constitute a violation of section 609.50. unless the refusal 
was accompanied by force or violence or the threat of force or violence. 
If a person submits to a test and the test results indicate an alcohol con
centration of~ 0.08 or more, the results of the test shall be reported to 
the commissioner of public safety and to the authority having responsibility 
for prosecution of misdemeanor offenses for the jurisdiction in which the 
acts occurred. 

Upon certification by the peace officer that there existed probable cause 
to believe the person had been driving. operating. or in physical control of 
a motor vehicle while under the influence of alcohol or a controlled sub
stance and that the person refused to submit to a test, the commissioner 
of public safety shall revoke the person's license or permit to drive, or 
nonresident operating privilege. for a period of one year. If the person 
refusing to submit to testing is under the age of 18 years, the commissioner 
shall revoke the person's license or permit to drive. or nonresident operating 
privilege. for a period of one year or until the person reaches the age of 
18 years, whichever is greater. Upon certification by the peace officer that 
there existed probable cause to believe the person had been driving. oper
ating or in physical control of a motor vehicle while under the influence 
of alcohol or a controlled substance and that the person submitted to a test 
and the test results indicate an alcohol concentration of G-:-W O.OR or more, 
the commissioner of public safety shall revoke the person's license or permit 
to drive, or nonresident operating privilege. for a period of 90 days or. if 
the person is under the age of I 8 years. for a period of six months or until 
the person reaches the age of 18 years. whichever is greater. 

If the person is a resident without a license or permit to operate a motor 
vehicle in this state, the commissioner of public safety shall deny to the 
person the issuance of a license or permit for the same period after the 
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date of the alleged violation as provided herein for revocation, subject to 
review as hereinafter provided. 

Sec. 6. Minnesota Statutes 1988. section 169.123, subdivision Sa, is 
amended to read: 

Subd. Sa. [PEACE OFFICER AGENT FOR NOTICE OF REVOCA
TION.] On behalf of the commissioner of public safety a peace officer 
requiring a test or directing the administration of a chemical test shall 
serve immediate notice of intention to revoke and of revocation on a person 
who refuses to permit a test or on a person who submits to a test the results 
of which indicate an alcohol concentration of \H4 0.08 or more. The officer 
shall take the license or permit of the driver, if any. and issue a temporary 
license effective only for seven days. The peace officer shall send the 
person's driver's license to the commissioner of public safety along with 
the certificate required by subdivision 4. 

Sec. 7. Minnesota Statutes 1988, section 169.123, subdivision 6. is 
amended to read: 

Subd. 6. [HEARING.] A hearing under this section shall be before a 
municipal or county judge, in any county in the judicial district where the 
alleged offense occurred. The hearing shall be to the court and may be 
conducted at the same time and in the same manner as hearings upon 
pretrial motions in the criminal prosecution under section I 69.121. if any. 
The hearing shall be recorded. The commissioner of public safety shall 
appear and be represented by the attorney general or through the prosecuting 
authority for the jurisdiction involved. 

The hearing shall be held at the earliest practicable date, and in any 
event no later than 60 days following the filing of the petition for review. 
The judicial district administrator shall establish procedures to ensure effi
cient compliance with the provisions of this subdivision. To accomplish 
this. the administrator may. whenever possible. consolidate and transfer 
review hearings among the county courts within the judicial district. 

The scope of the hearing shall be limited to the issues of: 

(I) whether the peace officer had probable cause to believe the person 
was driving, operating, or in physical control of a motor vehicle while under 
the influence of alcohol or a controlled substance, and whether the person 
was lawfully placed under arrest for violation of section 169 .121. or the 
person was involved in a motor vehicle accident or collision resulting in 
property damage, personal injury or death, or the person refused to take a 
screening test provided for by section 169. 121, subdivision 6, or the screen
ing test was administered and recorded an alcohol concentration of \H4 
0 .08 or more; and 

(2) whether at the time of the request for the test the peace officer 
informed the person of the person's rights and the consequences of taking 
or refusing the test as required by subdivision 2; and 

(3) either (a) whether the person refused to permit the test, or (b) whether 
a test was taken and the test results indicated an alcohol concentration of 
\H4 0 .08 or more at the time of testing, and whether the testing method 
used was valid and reliable, and whether the test results were accurately 
evaluated. 

It shall be an affirmative defense for the petitioner to prove that. at the 
time of the refusal, the petitioner's refusal to permit the test was based 
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upon reasonable grounds. 

Certified or otherwise authenticated copies of laboratory or medical 
personnel reports, records, documents, licenses and certificates shall be 
admissible as substantive evidence. 

The court shall order either that the revocation be rescinded or sustained 
and forward the order to the commissioner of public safety. The court shall 
file its order within I 4 days following the hearing. If the revocation is 
sustained, the court shall also forward the person's driver's license or permit 
to the commissioner of public safety for further action by the commissioner 
of public safety if the license or permit is not already in the commissioner's 
possession. 

Sec. 8. Minnesota Statutes 1988. section 169.129. is amended to read: 

169.129 I AGGRAVATED VIOLATIONS: PENALTY] 

Any person who drives. operates. or is in physical control of a motor 
vehicle. the operation of which requires a driver's license. within this state 
or upon the ice of any boundary water of this state in violation of section 
169.121 or an ordinance in conformity with it before the person's driver's 
license or driver's privilege has been reinstated following its cancellation, 
suspension or revocation ( 1) because the person drove, operated. or was in 
physical control of a motor vehicle while under the influence of alcohol or 
a controlled substance or while the person had an alcohol concentration of 
~ 0.08 or more or (2) because the person refused to take a test which 
determines the presence of alcohol or a controlled substance when requested 
to do so by a proper authority. is guilty of a gross misdemeanor. Jurisdiction 
over prosecutions under this section is in the county court. 

Sec. 9. Minnesota Statutes 1988. section 192A.555. is amended to read: 

192A.555 [DRUNKEN OR RECKLESS DRIVING.] 

Any person subject to this code who drives. operates or is in actual 
physical control of any vehicle or aircraft while under the influence of an 
alcoholic beverage or narcotic drug or a combination thereof or whose 
blood contains ~ 0.08 percent or more by weight of alcohol or who 
operates said vehicle or aircraft in a reckless or wanton manner. shall be 
punished as a court-martial may direct. Chemical and other tests for intox
ication shall be made only in accordance with rules issued under this code. 

Sec. 10. Minnesota Statutes 1988. section 361.12. subdivision 4. is 
amended to read: 

Subd. 4. I EVIDENCE.] (al Upon the trial of any prosecution arising out 
of acts alleged to have been committed by any person arrested for operating 
or being in physical control of any motorboat in violation of subdivision 
I, paragraph (a). the court may admit evidence of the amount of alcohol 
or a controlled substance in the person's blood, breath. or urine as shown 
by an analysis of those items. 

(b) For the purposes of this subdivision: 

(I) evidence that there was at the time an alcohol concentration of 0.05 
or less is prima facie evidence that the person was not under the influence 
of alcohol; 

(2) evidence that there was at the time an alcohol concentration of more 
than 0.05 and less than~ 0.08 is relevant evidence in indicating whether 
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or not the person was under the influence of alcohol. 

(c) Evidence of lhe refusal to take a preliminary screening test required 
under subdivision 3 or a chemical test required under section 361. 121 is 
admissible into evidence in a prosecution under this section. 

(d) This subdivision does not limit the introduction of any other com
pelent evidence bearing upon the question whelher or not the person vio
lated lhis section, including results obtained from partial tests on an infrared 
breath-testing instrument. A result from a partial test is the measurement 
obtained by analyzing one adequate breath sample. A sample is adequate 
if the instrument analyzes the sample and does not indicate the sample is 
deficient. 

Sec. 11. Minnesota Statutes 1988, section 361.121. subdivision I, is 
amended to read: 

Subdivision I. [CHEMICAL TESTING. J A person who operates or is 
in physical control of a motorboat while underway or in use on the waters 
of this state is required, subject to the provisions of this section, to take 
or submit to a test of the person's blood, breath, or urine for the purpose 
of determining the presence and amount of alcohol or a controlled sub
stance. The test shall be administered at the direction of an officer autho
rized to make arrests under section 361 .12, subdivision 2. Taking or submitting 
to the test is mandatory when requested by an officer who has probable 
cause to believe the person was operating or in physical control of a motor
boat in violation of section 361.12, subdivision I, paragraph (a), and one 
of the following conditions exist: 

(I) the person has been lawfully placed under arrest for violating section 
361.12, subdivision I, paragraph (a); 

(2) the person has been involved in a motorboat accident resulting in 
property damage, personal injury, or death; 

(3) the person has refused to take the preliminary screening test provided 
for in section 361.12, subdivision 3; or 

(4) the screening test was administered and recorded an alcohol con
centration of 0-:---1-0 0.08 or more. 

Sec. 12. Minnesota Statutes 1988, section 609 .21, subdivision I, is 
amended to read: 

Subdivision I. [RESULTING IN DEATH.] Whoever causes the death of 
a human being not constituting murder or manslaughter as a result of 
operating a vehicle as defined in section 169.01, subdivision 2. or an 
aircraft or watercraft, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of O,.W 
0 .08 or more, 

is guilty of criminal vehicular operation resulting in death and may be 
sentenced to imprisonment for not more than five years or to payment of 
a fine of not more than $ I 0,000, or both. 
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Sec. 13. Minnesota Statutes 1988. section 609.21, subdivision 2. is 
amended to read: 

Subd. 2. (RESULTING IN INJURY.] Whoever causes great bodily harm 
to another, as defined in section 609.02. subdivision 8. not constituting 
attempted murder or assault as a result of operating a vehicle defined in 
section 169 .01. subdivision 2. or an aircraft or watercraft. 

(I) in a grossly negligent manner: 

(2) in a negligent manner while under the influence of alcohol. ,1 con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of Q-;..-1-Q 

O.OX or more. 

is guilty of criminal vchinllar operation resulting in injury and may be 
sentenced to imprisonment for not more than three years or the payment 
of a fine of not more than $5 .000, or both. 

Sec. 14. Minnesota Statutes I 988, section 609. 2 I. subdivision 3. is 
amended to read: 

Subd. 3. (RESULTING IN DEATH TO AN UNBORN CHILD. I Whoever 
causes lhe death of an unborn child as a result of operating a vehicle defined 
in section 169.01, subdivision 2, or an aircraft or watercraft. 

(I) in a grossly negligent manner: 

(2) in a negligent manner while under the influence or alcohol. a con
trolled substance. or any combination of those elements: or 

(3) in a negligent manner while having an alcohol concentration ofO--c--W 
0.08 or more. is guilty of criminal vehicul<-1r operation resuhing in death 
to an unborn child and may be sentenced to imprisonment for not more 
than five years or to payment of a fine of not more than $ I 0.000. or both. 
A prosecution for or conviction of J crime under this subdivision is not a 
bar to conviction of or punishment for any other crime committed by the 
defendant as part of the same conduct. 

Sec. 15. Minnesota Statutes 1988. section 609.21. subdivision 4. is 
amended to read: 

Subd. 4. (RESULTING IN INJURY TO UNBORN CHILD. I Whoever 
causes great bodily harm. as defined in section 609.02. subdivision 8. to 
an unborn child who is subsequently born alive. as a result of operating a 
vehicle defined in section 169.0 I. subdivision 2, or an aircraft or watercraft. 

(I) in a grossly negligent manner: 

(2) in a negligent manner while under the influence of alcohol. a con
trolled substance. or any combination of those elements: or 

(3) in a negligent manner while having an alcohol concentration of~ 
0.08 or more. is guilty of criminal vehicular operation resulting in injury 
to an unborn child and may be sentenced to imprisonment for not more 
than three years or to payment of a fine of not more than $5.000. or both. 
A prosecution for or conviction of a crime under this subdivision is not a 
bar to conviction of or punishment for any other crime committed by the 
defendant as part of the same conduct. 

Sec. 16. !EFFECTIVE DATE.] 
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Sections 1 to 15 are effective August I, 1989, and applv to crimes 
committed on or after that date." 

Amend the title as follows: 

Page I, line 3, delete "to 0.05" 

And when so amended the bill do pass. Mr. Purfeerst questioned the 
reference thereon and, under Rule 35. the bill was referred to the Committee 
on Rules and Administration. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 754: A bill for an act relating to Chisago county; permitting the 
cancellation of certain di1ch assessments and providing for the allocation 
of others. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, before "The" insert "Notwithstanding contrarr provisions 
of chapter 106A," 

Page I, line 8, after the second comma, insert ··and satisfv the corre
sponding drainage liens" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 187: A bill for an act relating to manufactured homes; providing 
for notice and first option to purchase a manufactured home park by the 
residents; proposing coding for new law in Minnesota Statutes, chapter 
327C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [327C.096] [RESIDENT'S RIGHT TO NOTICE AND FIRST 
OPTION TO PURCHASE.] 

Subdivision 1. [NOTICE OF SALE.] Before a park owner Ju/Iv executes 
a sale of the park, the park owner shall provide 30 days' written notice 
to the residents of the cash price of the park. For purposes of this section. 
"cash price" means the cash price offer or equivalent cash offer as defined 
in section 500.24, subdivision 6, paragraph (d). The notice must inform 
the residents of the first option to purchase the park under subdivision 2. 
The notice must be sent by first class mail to each manufactured home in 
the park. The notice period begins on the postmark date affixed to the 
notice and ends 30 days after it begins. 

Subd. 2. [FIRST OPTION TO PURCHASE. J During the notice period 
required by subdivision 1, a coopera1ive association formed under chapter 
308 by a majority of the owners of manufactured homes who are renting 
lots in the park on the first day of the notice period has the .first option 
to purchase the manufactured home park. The first option to purchase 
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created by this section can be exercised by the residents forming a coop
erative association and sending a notice ro the park owner that the coop
erative association accepts the offer to purchase the park at the cash price 
identified in the notice required under subdivision I. The written exercise 
of the option to purchase must be received by the park owner by first class 
mail. within the notice period prescribed in suh,tfrision I. 

Subd. 3. [RIGHT TO PURCHASE.] (a/The reside111s' cooperati,·e asso
ciation shall execute a purchase agreemelll with the park owner during 
the notice period required by subdivision I and pa_,. a deposit equal to one 
percent of the cash price. The deposit may be paid in cash or by cashier's 
check. 

(b) The residents' cooperative association must obtain the necessary 
financing required under the purchase agreement within 60 days after the 
purchase agreement is executed. The deposit is nonrefundable if the res
idents' cooperative association/ails to obtain the necessary financing or 
does not perform under the purchase agreement. 

(c) Nothing in this section prei'ents a park owner from negotiating to 
sell the park or from accepting an ojfer to purchase that is conditioned 
upon the failure of the residents to exercise the first option to purchase or 
obtain the necessary financing. Time periods require(/ u,u/er this section 
may be extended by agreement of the park owner and the residems' coop
erative association. The owner has no obligation to prO\'ide financing 10 

a resident or cooperatfre association for the sale or 10 disclose ji'nancial 
information other than the cash price of the park. 

(d/ ll within the time periods prescribed under subdil-ision I or para
graph (b), the park owner elects to offer or accept ,111 of.fer to purchase 
the park at a price lower than the price specified in the original notice to 
the residents, the park owner shall 11otif,· the secretary of the cooperatfre 
and the cooperative has an additional ten days to meet the price of the 
park owner by executing a contract to purchase the park. 

Subd. 4. !EXCLUSIONS.] This section does not app/i- to: 

(I) a sale or transfer to a park owner's spouse, parent, child. grandchild. 
stepchild, brother. sister. aunt, or uncle: 

(2/ a transfer by gift, dei•ise, or operation of fall'; 

(3) a transfer by a corporation to an qffiliate: 

(4) a transfer among partners ,rho own the mantif(lctured home park; 

(5) a conveyance of an interest in a manufactured home park incidental 
to the financing of the mam(factured home park; 

(6) a conveyance by a mortgagee resulting from the foreclosure <fa 
mortgage, or a deed given in lieu of a foreclosure; 

(7) a sale or transfer betwee11 or among joint tenants or tenants in 
common owning a manufactured home park: and 

(8) a purchase of a manufactured home park by a governmental entity 
under its power of eminent domain. 

Subd. 5. I AFFIDAVIT OF COMPLIANCE.] A park owner may file an 
affidavit certifying compliance with this section with the county recorder 
in the county in which the park is lol·ated. A person acquiring an interest 
in a park or a title insurance company or attorney who pre/Jares.furnishes, 
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or examines evidence of title may rely on the truth and accuracy of state
ments made in the affidavit and is not required to inquire further as to the 
park owner's compliance with this section." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 878: A bill for an act relating to highways: removing legislative 
route 249 from the trunk highway system. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 707: A bill for an act relating to motor vehicles: requiring a 
notice of motor vehicle title transfer procedures to be included with annual 
motor vehicle registrations; amending Minnesota S1atutes 1988, section 
168.017, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 101 I: A bill for an act relating to highways; redesignating the 
AMVETS memorial highway as the American Veterans Memorial Highway; 
amending Minnesota Statutes 1988, section 161.14, subdivision 23. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 738: A bill for an act relating to traffic regulations; providing 
for special permit for special vehicle; setting a fee; amending Minnesota 
Statutes 1988, sections 169.825, by adding a subdivision; and 169.86, 
subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 169.86, subdivision 5, is 
amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to highways under the 
commissioner's jurisdiction, may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall 
be deposited in the state treasury and credited to the trunk highway fund. 
Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter, the fees shall be: 

(a) $ I 5 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two months ... Like 
loads" means loads of the same product, weight and dimension. 
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(c) $60 for an annual permit to be issued for a period not to exceed 12 
consecutive months. Annual permits may be issued for: 

(I) refuse compactor vehicles that carry a gross weight up to but not in 
excess of 22,000 pounds on a single rear axle and not in excess of 38,000 
pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision la; 

(4) motor vehicles operating with gross weights authorized under section 
169.825, subdivision 11. paragraph (a), clause (3); an,/ 

( 5) special pulpwood vehicles described in sel'tion 2. 

(d) $120 for an oversize annual permit to be issued for a period not to 
exceed I 2 consecutive months. Annual permits may be issued for: 

(I) truck cranes; 

(2) construction equipment. machinery. and supplies: 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to the 
provisions of section 169.80, subdivision I. paragraphs (a) to (f): 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceeding the weight limitations 
of section 169.825, an additional cost added to the fees listed above. The 
additional cost is equal to the product of the distance traveled times the 
sum of the overweight axle group cost factors shown in the following chart: 

Weight (pounds) 
exceeding 
weight limi
tations on 
axles 

0-2,000 
2,001-4.000 
4,001-6,000 
6,001-8,000 
8,001-10,000 

10,001-12,000 
12,001-14,000 
14,001-16,000 
16,001-18,000 
18,001-20,000 
20,00 I -22,000 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 
Two consec- Three consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 
. JOO .040 .036 
.124 .050 .044 
.150 .062 .050 
Not permitted .078 .056 
Not permitted .094 .070 
Not permitted . I I 6 .078 
Not permitted .140 .094 
Not permitted .168 . 106 
Not permitted .200 .128 
Not permitted Not permitted .140 
Not permitted Not permitted . I 68 

The amounts added are rounded to the nearest cent for each axle or ax le 
group. The additional cost does not apply to paragraph (c), clauses (I) and 
(3). 
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(f) As an alternative to paragraph (e), an annual permit may be issued 
for overweight, or oversize and overweight. construction equipment, 
machinery, and supplies. The fees for the permit are as follows: 

Gross Weight (pounds) of vehicle Annual Permit Fee 
90,000 or less $200 
90,001 - 100,000 $300 

100,001 - 110,000 $400 
I 10,001 120,000 $500 
120.00 I 130,000 $600 
130,001 140,000 $700 
140,001 145,000 $800 

If the gross weight of the vehicle is more than 145,000 pounds the permit 
fee is determined under paragraph (e). 

(g) for vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section 169.87 are in effect. 

Sec. 2. (169.863] [SPECIAL PULPWOOD VEHICLE PERMIT.] 

Subdivision I. [SPECIAL VEHICLE. I The commissioner mar iHue a 
permit for a vehicle that meets the fol/olt'ing requirements: 

(a) There must be no more than two support points for the \'ehide or 
for each vehicle of a vehicle combination. The support point of each axle 
group must be capable of distributing the load equally to each axle ,!( the 
group with a variance of 110 more than 3,000 pounds between any two 
axles of the group. 

(b) The maximum wheel load may not exceed the tire manufacturer's 
recommended load or the followinK weight limits. whichever is less: 

(I) front steering axles, 550 pounds per inch: 

(2) other single axles, 500 pounds per inch: 

(3) tandem axles, 450 pounds per inch: and 

(4) tridem or quad axle groups, 425 pounds per inch. 

(c) The axle group weights must comply with 1he limitations of section 
169.825, subdivision JO. 

(d) The vehicle may not be equipped with a variable load axle. unless 
the variable load axle cannot be operated from the cab of the vehicle. 

( e) The vehicle transports pole-length pulpwood, carries a gross i·ehicle 
weight of not more than 82,000 pounds, and has six axles. 

Subd. 2. [PERMIT RESTRICTIONS.] A vehicle operating under a permit 
issued under this section may not travel on an inten.tate hil{hway. The 
permit does not authorize the vehicle to exceed allowable gross weights 
that restrict travel on a highway or bridge under the authorit_,. of the 
commissioner or a local road authority." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; providing for special 
permits for vehicles transporting pole-length pulpwood; setting a tee; 
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amending Minnesota Statutes 1988, section 169.86, subdivision 5; pro
posing coding for new law in Minnesota Statutes, chapter I 69 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 665: A bill for an act relating to motor vehicles: allowing second 
set of handicapped license plates to be issued to physically handicapped 
person who is furnished a vehicle as part of employment: allowing com
missioner of public safety to accept photograph instead of physician's state
ment as evidence of physical handicap in certain circumstances: amending 
Minnesota Statutes 1988. sections 168.021. subdivision I; and 169.345. 
subdivisions 2a and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. lines 20 to 24. delete the new language and insert ·· The Oll'ner 
of a motor vehicle may apply for and secure a set ,f special plates for a 
motor vehicle if: 

(I) the owner employs a perma11e111/_1· physically handicapped person 
who would qua/if:\' for special plates under this section: and 

(2) the owner.furnishes the motor vehicle lO the physically handicapped 
person for the exclusfre use of that person in the course <d' employment." 

Page 2, line 4, before "The" insert "(a)" 

Page 2, line 2 I, delete the new language and insert: 

"'(b) The commissioner may accept a cur rem photograph ,fthe app/kant 
in lieu of the statement <~{ a licensed physician or chiropract01; if· 

(I) the applicant has preiiiouslyfiled with the commissioner a statement 
of a licensed physician or chiropracwr cert((rini that the applicalll has a 
permanent physical handicap: mu/ 

(2) the permanent physical handicap of the appliu1111 is ei•identfrom the 
phot<>Nraph." 

Page 2, delete lines 22 to 26 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was referred 

S.E No. 827: A bill for an act relating to public safety; increasing mem
bership on advisory council for the children's trust fund: amending Min
nesota Statutes 1988, section 299A.23, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was re-referred 

S.E No. 588: A bill for an act relating to horse racing: allowing a licensed 
racetrack to conduct pari-mutuel betting on televised races on days when 
races are not conducted at the licensed racetrack: allowing the licensed 
racetrack to commingle pari-mutuel pools with the sending racetrack; 
amending Minnesota Statutes 1988, sections 240.01, subdivision 10, and 
by adding a subdivision: 240.10; 240.13. subdivisions I. 3. and by adding 
a subdivision; 240.14. by adding a subdivision: 240.16. by adding a sub
division; and 240.29. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 28, insert: 

"Sec. 6. Minnesota Statutes 1988. section 240.13, subdivision 6. is 
amended to read: 

Subd. 6. [TELEVISED RACES.] (a) The commission may by rule permit 
a class B or class D licensee to conduct on the premises of the licensed 
racetrack pari-mutuel betting on horse races run in other states and broad
cast by television on the premises. All provisions of law governing pari
mutuel betting apply to pari-mutuel betting on televised races except as 
otherwise provided in this subdivision or in the commission's rules. Pari
mutuel pools conducted on such televised races may consist only of money 
bet on the premises and may not be commingled with any other pool off 
the premises. except that: 

W ( J) the licensee may pay a fee to the person or entity conducting the 
race for the privileges of conducting pari-mutuel betting on the race-,; and 

fl>:) (2) the licensee may pay the costs of transmitting the broadcast of 
the race. 

(b) Pari-mutuel betting on a televised race may be conducted only on a 
racing day assigned by the commission. The takeout and taxes on pari
mutuel pools on televised races are as provided for other pari-mutuel pools. 
All televised races under this subdivision must comply with the Interstate 
Horse Racing Act of 1978 as found in United States Code. title 15, section 
3001 and the following relevant sections. In lieu of the purse requirement 
established by subdivision 5, the licensee shall set aside for purses one
half of the take-out from the amount bet on televised races after the payment 
of fees and taxes. For the purposes of purse distribution under subdivision 
5, the average daily handle shall not include amounts bet in pari-mutuel 
pools on televised races. 

( c) A licensee may, with the approval r~f the commission, transmit tele
casts of races the Ucensee conducts, for wagering purposes, to a location 
outside the state." 

Page 3, line 15, after the period, insert "Subject to the approval qf'the 
commission," 

Page 3, line I 7, after "send;n,(' insert "licensed"' 

Page 3, after line 26, insert: 

"(c) Notwithstanding section 240. J 3, subdivision 7. and section 240.15. 
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subdivision 5, the commission may approve procedures governing the def 
initivn and di.\position of unclaimed tickets which ure consistent with the 
law and rules governing unclaimed tickets at the sending racetrack." 

Page 3. line 27. delete "(cf' and insert "(d)'' 

Page 4, line 5, delete "(d)" and insert "(e)" 

Page 5, delete section 10 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 7. after the semicolon. insert "allowing a licensed racetrack 
to transmit telecasts of races it conducts to other racetracks:" 

Page I. line 9. after the third comma, insert "6." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operations. to 
which was referred 

S. E No. 16 I: A bill for an act relating to peace officers: providing benefits 
to good samaritans who assist peace officers: amending Minnesota Statutes 
1988, section 176B.0I, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PEACE OFFICER BENEFlT.] 

For rhe purposes of Minnesota Statllfes, chapter I 76B, a "peace officer" 
as defined in section 176B.0J, suhdi\·ision 2, includes any person who 11·as 
a volunteer or compensated member <~la fire mu/ rescue unir recogni:::.ed 
b,· a focal government unit who was giring assistance ot tht scene uf a 
ti·c~flfr· accident on October 28, 1987, and H'ho subsequently died as a 
result of injuries incurred at the scene <~l that llccident. The assistance 
need 1101 have been given pursuant to any order or request but may lul\'l! 
been given on a vo!u11tary, good .rnmaritan basis. 

Sec 2. Minnesota Statutes 1988. section 176B.01, subdivision 2, is 
amended to read: 

Subd. 2. [PEACE OFFICER.] "Peace officer" means: 

(a) a police officer employed by the state of Minnesota or any govern-
mental subdivision within the state to enforce the criminal laws: 

3; 

(b) a Minnesota state patrol officer; 

(c) a sheriff or full-time deputy sheriff with power of arrest by warrant: 

(d) a state conservation officer as defined in section 84.028. subdivision 

(e) a person employed by the bureau of criminal apprehension as a police 
officer with power of arrest by warrant; 

(f) a correction officer employed at any correctional institution and charged 
with maintaining the safety, security, discipline and custody of inmates at 
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such institutions; 

(g) a firefighter employed on a full-time basis by a fire department of 
any governmental subdivision of the state who is engaged in the hazards 
of firefighting or a regularly enrolled member of a volunteer fire department 
or member of an independent nonprofit firefighting corporation who is 
engaged in the hazards of fire fighting: 

(h) a good samaritan who complies with the request or direction of a 
peace officer to assist the officer: 

(i) a reserve police officer or a reserve deputy sheriff acting under the 
supervision and authority of a political subdivision: tt-ft6-

(j) a driver or attendant with a licensed basic or advarn:cd life support 
transportation service who is engaged in providing emergency care: und 

(k) a firsr responder who is certU!ed hy rhe commissioner <~f' health ru 
perform basic emerRency skills before rhe orriral of (I licensed a111h11/o11ce 
se1-i-ice and who is a member ofan oriani:ed se1Tice recogni:ed by u local 
political subdh·ision 10 respond to medical emeriencies 10 pro,,fde i11i1f{I/ 

medical care before 1he arriral of an ambulance. 

Sec. 3. [EFFECTIVE DATE.) 

Section l is ejfecli\'e retroacti1'e to October l, 1987. Secliun 2 is efj'ec1i1·e 
Juh·I. 1989." 

Delete the title and insert: 

"A bill for an act relating to peace officers: providing eligibility for death 
benefits for certain fire and rescue unit members and other first responders; 
amending Minnesota Statutes 1988, section 176B.0I. subdivision 2." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was referred 

S.E No. 666: A resolution memorializing Congress of ratification of a 
proposed amendment to the Constitution of the United States to provide 
for a delay in an increase in compensation to members of Congress until 
an intervening election of representatives has occurred. 

Reports the same back with the recommendation that the re~olution be 
amended as fol lows: 

Page 2. line 10. delete "twenty-five" and insert "twenty-six" 

Page 2, line 21. delete "and" 

Page 2, line 22, after "and" insert "Iowa on February 7. 1989: and" 

Page 3, line 6, delete everything after "Constitution" 

Page 3, delete lines 7 and 8 

Page 3, line 9, delete everything before the semicolon 

And when so amended the resolution do pass. Amendments adopted. 
Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F. No. 664: A bill for an act relating to human services: providing for 
a supplementary payment for families who are adversely affected by the 
budgeting methods under the aid to families with dependent children pro
gram: amending Minnesota Statutes 1988. section 256.74. by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17. after "subdivision'' insert", unless the total decrease 
in income for the month is less than $25" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 779: A bill for an act relating to human services: allowing for 
allocation of federal fiscal disallowances: amending date for rule adoption 
for family and group family foster care: permitting charges for postadoption 
services: permitting charges for searches involving original birth certificate 
information: amending Minnesota Statutes 1988. sections 256.0 I. subdi
vision 2: 256E05, subdivisions 2. 3. and 4: 257 .071. subdivision 7: 259.47. 
subdivision 5; and 259.49. subdivision 2: proposing coding t{x new law in 
Minnesota Statutes. chapters 256E and 256F: repealing Minnesota Statutes 
1988, section 256E05. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9. after line 3. insert: 

"Sec. 8. 1259.44] I REIMBURSEMENT OF NONRECURRING ADOP
TION EXPENSES.] 

The commissioner of human services shall provide reimbursement <f up 
to $2,000 to the adoptive parent or parems.f(Jr costs incurred in adoptinf? 
a child with special needs. The commissioner shall determine the child's 
eligibility/or adoption expense reimbursement under title IV-E of the Social 
Securitr Ac,. Uni fed Swtes Code, title 42. sections 670 fO 676 ... 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 7. after the semicolon. insert "authorizing reimbursement 
of parents for expenses of adopting a child with special needs:" 

Page I. line 12. delete "and 256F" and insert": 256F: and 259" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy. to which 
was referred 

S.F No. 322: A bill for an act relating to utilities: establishing circum
stances under which certain utility customers may be considered as being 
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located outside municipalities. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "ourside'' and insert "within" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

S.F No. 901: A bill for an act relating to utilities: regulating noncom
petitive and competitive telephone services: amending Minnesota Statutes 
1988. sections 237.07: 237.081: 237.295, subdivisions I and 2: 237.57, 
subdivision!; 237.58. subdivision I; 237.59. subdivisions I. 2. 3. and 6: 
237.60, subdivisions I and 2: 237.62, subdivisions I and 2. and by adding 
a subdivision: 237.63. subdivision I, and by adding subdivisions: and 
237.64. subdivisions I and 2: Laws 1987. chapter 340. section 26: pro
posing coding for new law in Minnesota Statutes. chapter 237: repealing 
Minnesota Statutes 1988, sections 237.075, subdivision la: and 237.081, 
subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 14, line 9. after "shall" insert ··,rem both im·es1me11ts and related 
costs as though they are proi·iding noncomperitin: serrices and shall" 

Page 17, line 4, delete "mar" and insert "shall" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F No. 595: A bill for an act relating to adoption: creating a postadoption 
service and grants program: defining eligibility criteria: providing forcer
tification statement by local social service agency: proposing coding for 
new law in Minnesota Statutes, chapter 259. 

Reports the same back with the recommendation that 1he bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F No. 461 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

461 315 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F No. 461 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 461 and 
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insert the language after the enacting clause of S.F No. 315. the first 
engrossment: further. delete the title of H.F No. 461 and insert the title of 
S.F No. 3 I 5. the first engrossment. 

And when so amended H.F No. 461 will be identical to S.F No, 315. 
and further recommends that H.F No. 461 be given its second reading and 
substituted for S.F No. 315. and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin• 
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 702 for compari:-.on with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

702 675 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F No. 702 be amended as follows: 

Delete all the language after the enacting clause of H.F Nu, 702 and 
insert the language after the enacting clause of S.F No. 675. the first 
engrossment: further. delete the title of H.F No. 702 and insert the title of 
S.F No. 675. the first engrossment. 

And when so amended H.F No. 702 will be identical to S.F Nu. 675. 
and further recommends that H. F No. 702 be given its second reading and 
substituted for S.F. No. 675. and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin• 
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F No. I 35 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F. No. S.F No. H.F No. S.F No. 

135 220 

Pursuant to Rule 49. the Committee on Rules and Administration rec· 
ommends that H.F No. 135 be amended as follows: 

Delete all the language after the enacting clause of H. F No. I 35 and 
insert the language after the enacting clause of S.F No. 220. the first 
engrossment: further. delete the title of H.F No. 135 and insert the title of 
S.F No. 220. the first engrossment. 

And when so amended H.F No. 135 will be identical to S.F No. 220. 
and further recommends that H.F No. 135 be given its second reading and 
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substituted for S.E No. 220. and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.E No. I 84: A bill for an act relating to charitable organizations: reg
ulating charitable solicitations and professional fund raisers: excluding cer
tain religious organizations from registration: requiring a bond for professional 
fund raisers who have access to contributions: modifying disclosure require
ments: authorizing the district court to redress violations of law: amending 
Minnesota Statutes I 988. sections 309.5 I 5. subdivision 2: 309.53 I. sub
division 2: 309.556: and 309.57. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 26, strike "In connection with any" 

Page 3, line 27. strike "charitable solicitation·· and insert .. Prior to orally 
requesting a contribution or contemporaneously ll'ith a 11-rine11 requesrfor 
a contribution" 

Page 3, line 29. strike "address and telephone number" and insert "and 
location by city and srare·· 

Page 4. line 3, after "direct" insert "personal" 

Page 4, line 4, after the first "shall" insert ··atso" and strike "carct·· 
and insert "written document'' 

Page 4, lines 8 to 11. reinstate the stricken language and delete the new 
language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.E No. 521: A bill for an act relating to occupations and professions: 
providing for a uniform electrical violation ticket: proposing coding for 
new law in Minnesota Statutes. chapter 326. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1. delete lines 17 to 19 and insert "The uniform elec1rica/ vio/arion 
ticket shall state that if the defendant fails to appear h1 court in response 
to the ticket, an arrest warrant may be issued. The" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 886: A bill for an act relating to insurance: township mutuals: 
permitting the directors to choose a manager who need not be a member 
of the board; expanding the permissible duties of the treasurer and manager: 



722 JOURNAL OF THE SENATE [24THDAY 

permitting township mutual fire insurance companies to cover certain sec
ondary property; permitting township mutual insurance companies to insure 
secondary property outside the companies' territory under certain circum• 
stances; setting forth a director's personal liability; amending Minnesota 
Statutes 1988, sections 67A.09, subdivision 1: 67A.12, subdivision I; 
67 A.14, subdivisions I and 5: and 67 A.17. subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 344: A bill for an act relating to environment: exempting gen
erators of small amounts of hazardous waste from administrative regulation: 
amending Minnesota Statutes 1988, section 116.07, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 1 16.07, subdivision 2. is 
amended to read: 

Subd. 2. [ADOPTION OF STANDARDS.] The pollution control agency 
shall improve air quality by promoting, in the most practicable way possible, 
the use of energy sources and waste disposal methods which produce or 
emit the least air contaminants consistent with the agency's overall goal of 
reducing all forms of pollution. The agency shall also adopt standards of 
air quality, including maximum allowable standards of emission of air 
contaminants from motor vehicles. recognizing that due to variable factors, 
no single standard of purity of air is applicable to all areas of the state. In 
adopting standards the pollution control agency shall give due recognition 
to the fact that the quantity or characteristics of air contaminants or the 
duration of their presence in the atmosphere, which may cause air pollution 
in one area of the state. may cause less or not cause any air pollution in 
another area of the state. and it shall take into consideration in this con
nection such factors, including others which it may deem proper, as existing 
physical conditions, zoning classifications, topography, prevailing wind 
directions and velocities, and the fact that a standard of air quality which 
may be proper as to an essentially residential area of the state. may not be 
proper as to a highly developed industrial area of the state. Such standards 
of air quality shall be premised upon scientific knowledge of causes as 
well as effects based on technically substantiated criteria and commonly 
accepted practices. No local government unit shall set standards of air 
quality which are more stringent than those set by the pollution control 
agency. 

The pollution control agency shall promote solid waste disposal control 
by encouraging the updating of collection systems, elimination of open 
dumps, and improvements in incinerator practices. The agency shall also 
adopt standards for the control of the collection, transportation, storage, 
processing, and disposal of solid waste and sewage sludge for the prevention 
and abatement of water, air and land pollution, recognizing that due to 
variable factors, no single standard of control is applicable to all areas of 
the state. In adopting standards, the pollution control agency shall give due 
recognition to the fact that elements of control which may be reasonable 
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and proper in densely populated areas of the state may be unreasonable 
and improper in sparsely populated or remote areas of lhe state. and it shall 
take into consideration in this connection such factors. including others 
which it may deem proper, as existing physical condi1ion.-.. topography, soils 
and geology. climate, transportation, and land use. Such standards of control 
shall be premised on technical criteria and commonly accepted practices. 

The pollution control agency shall also adopt standards describing the 
maximum levels of noise in terms of sound pressure level which may occur 
in the outdoor atmosphere. recognizing that due to variable factors no single 
standard of sound pressure is applicable to all areas of the state. Such 
standards shall give due consideration to such factors as the intensity of 
noises. the types of noises, the frequency with which noises recur. the time 
period for which noises continue. the times of day during which noises 
occur, and such other factors as could affect the extent to which noises may 
be injurious to human health or welfare. animal or plant lite. or property. 
or could interfere unreasonably with the enjoyment of life or property. In 
adopting standards, the pollution control agency shall give due recognition 
to the facl that the quantity or characteristics of noise or the durntion of 
its presence in the outdoor atmosphere, which may cause noise pollution 
in one area of the state, may cause less or not cause any noise pollution 
in another area of the state. and it shall take into consideration in this 
connection such factors, including others which it may deem proper. as 
existing physical conditions. zoning classifications. topography. meteoro
logical conditions and the fact that a standard which may be proper in an 
essentially residential area of the state. may not be proper as to a highly 
developed industrial area of the state. Such noise standards shall be prem
ised upon scientific knowledge as well as effects based on technically 
substantiated criteria and commonly accepted practices. No local governing 
unit shall set standards describing the maximum levels of sound pressure 
which are more stringent than those set by the pollution control agency. 

The pollution control agency shall adopt standards for the identification 
of hazardous waste and for the management. identification. labeling. clas
sification, storage, collection, transportation. processing. and disposal of 
hazardous waste. recognizing that due to variable factors. a single standard 
of hazardous waste control may not be appl icahle to al I areas of the state. 
In adopting standards. the pollution control agency shall recognize that 
elements of control which may be reasonable and proper in densely pop
ulated areas of the state may be unreasonable and improper in sparsely 
populated or remote areas of the state. The agency shall consider existing 
physical conditions. topography. soils. and geology. climate, transportation 
and land use. Standards of hazardous waste control shall be premised on 
technical knowledge. and commonly accepted practices. No local govern
ment unit shall set standards of hazardous waste control which are in conflict 
or inconsistent with lhose set by the pollution control agency. 

A person who generates less than JOO kilograms of hazardous wa:ite per 
month is exempt from the agency hazardous waste rules relating to trans
portation, manifesting, storage, and labeling for photographic fixer and 
x-ray negative wastes that are hazardous solely because of silver con tell/. 
Nothing in thi!. paragraph exempts the generator from thf! aiency's rules 
relating to on-site accumulation or outdoor stora;;e. A political .rnbdirision 
or other local unit of government may not adopt manaxement requirements 
that are more restrictive than this paragraph ... 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Lessard from the Committee on Environment and Naturnl Resources. 
to which was referred 

S.F. No. 683: A bill for an act relating lo the Western Lake Superior 
Sanitary District; authorizing the district to issue refunding obligations 
without redemption of outstanding obligations prior to maturity; amending 
Laws 1971. chapter 478. section 9a. subdivision 4. as added; and section 
13. subdivision 4. 

Reports the same back with the recommendation that the bill be re
referred to the Committee on Taxes and Tax Laws without recommendation. 
Report adopted. 

Ms. Berglin from the Commiltcc on Health and Human Services. to 
which was referred 

S.F. No. 787: A bill for an act relating to human services; establishing 
reporting requirements; defining the functions and responsibilities of the 
commissioner in supervising community social services administered by 
the counties; requiring the commissioner of human services to ensure com
pliance with applicable program laws and regulations: implementing cor
rective action plans; providing sanctions and establishing an incentive program; 
amending Minnesota Statutes 1988, sections 245.482; 245.716: 245.73. 
subdivision 4; 252.275, subdivision 7; 256.01. subdivision 2; 256.72; 
256.736, subdivision 15; 256.871. subdivision 6; 256.935. subdivision I; 
2568.05, subdivision I; 2568.20; 256D.04: 256D.39; 256E.05. subdivision 
3, and by adding subdivisions: 256E.08. subdivisions I and 8: 256F.06, 
subdivision 4; 256H.09, subdivision I: and 257.3575. subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 21, reinstate the stricken language and before the reinstated 
"The" insert "The commi.\·sioner shall spec(h' requiremems for reports. 
including quarterlyfiscal reports. according to section 256.01. suhdii·ision 
2. paragraph (/7/." 

Page 3, lines 22 to 28, reinstate the stricken language and delete the 
new language 

Page 9, line 6, after the period, insert "When establishing.financial and 
statistical reporting requirements. 1he commissioner shall evaluate all reports, 
in consultation with the counties. to determine (/" the report., cm1 be ~;im
plified or the number of reports can be reduced ... 

Page 9, line 18, delete "shall"' and insert "mav" 

Page 10, line 7. after "(f)" insert "The commissioner may not delay 
payments. withhold funds. or require repaymenl under paragraph (c) or 
(e) (f the county demonstrates that the commi.uioner failed to proi-ide 
appropriate forms, guidelines, and technical assi.1tance to enable the coumy 
to comply with the requirements." 

Page IO, after line 9, insert: 

"(g/ Counties subject to withholding o(funds under paragraph (c) or 
forfeiture or repayment of funds under paraxraph (e) shall not reduce or 
withhold benefits or services to client., to corer cost::, incurred <lue to 
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actions taken by the commi.\·sioner under para~raph {c) or (e). ·· 

Page I 9, line 21. after the period. in:-;crt .. Upon request from the cmmty, 
the commissioner shall prm·ide tee/mini/ a.Hi.Hance tu rhe cuuntr in dew:
/oping a corrective action plan. The (Otmty shall hal'e 30 day.~ fi·om the 
date the technical assistance is prm·ided to de1·l'lop 1he currecrl\·e action 
plan." 

Page 19. after line 34. in~ert: 

"(g) The commissioner may 1101 impose a fine or reduu' funds under 
this subtlil'ision if the coumy demon.\/rates that the commissioner failed 
to provide appropriate forms, guidelinl!S, and 1echnical a.\·si.Hance to enable 
the coumy to comply H'ith rhe requiremems. --

Page 19. line 35. delete "(g!" and insert "(/,)" 

Page 22. after line 27. insert: 

"Sec. 20. Minnesota Statutes 1988. section 256E.12. subdivision 3. is 
amended to read: 

Subd. 3. The commissioner shall allocate grants under this section to 
finance up to 90 percent of each county's costs for services to persons with 
serious and persistent mental illness. The commissioner sh..ill promulg<He 
permanent rules to govern grant ..ipplications. approval of applications. 
allocation of grants. and maintenance of financial statements by grant 
recipients. The commissfoner .\·hall specU\ requirements/or reports, includ
ing quarterfr fi.\·cal report.\", accordinK to .wC1iu11 256.0/. subdi1·isio11 2. 
paragraph ( 17). The commissioner shall require collection of data and 
periodic reports as the commissioner deems necessary to demonstrnte the 
effectiveness of the services in helping persons with serious and persistent 
mental illness remain and function in their own communities." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 16. after the second semicolon. insert "256E. 12. subdivision 
3:'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Bcrglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 747: A bill for an act relating to human services; providing for 
eligibility changes in the medical assistance. general assistance medical 
care. and children's health plan programs; clarifying existing eligibility 
requirements; providing for coordination of benefits with the children\ 
health plan; providing for certain changes in the administration of the 
medical assistance demonstration project: amending Minnesota Statutes 
1988, sections 62A.045: 62A.046: 145 .6 I. subdivision 5: 145.63: 214.06. 
subdivision I; 256.936, subdivisions I. 2. and 4: 256.969: 2568.031. 
subdivision 5; 256B.04. subdivision 14: 256B.055. subdivisions 7 and 8: 
2568.056, subdivisions 3 and 5: 2568.062: 256B.0625. subdivision I 3. 
and by adding a subdivision; 256B.14: 2568.69. subdivisions 4. 5. 11. and 
by adding a subdivision: 256D.03. subdivisions 3. 4. and 7: and 297 .13. 
subdivision I; proposing coding for new law in Minnesota Statutes. chapters 
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256 and 256B; repealing Minnesota Statutes 1988, sections 256.969. sub
divisions 2a, 3, 4, 5, and 6; 256B.17; and 256B.69. subdivisions 12. 13, 
14, and 15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 33. delete ''period <d' time" and insert "hospital's fiscal 
year" 

Page 10, lines 5 and 6, delete "and third partr pawrs" 

Page 11, line 6, reinstate the stricken "and" and delete "or" 

Page 11, line 34, delete the first comma and insert "ur" and delete ... 
or regional de~,ignation" 

Page 14, line 5, delete "on the earlier <~f' and insert "during" 

Page 14, line 6. delete "or Januar_v /, /989" 

Page 14, line 15. before "Hvo" insert "first" and after "111·0·· insert 
"cmuecutive" 

Page 14, line 32, delete "011 !he earlier,~(' and insert "during" and 
delete "or" 

Page 14, line 33, delete "Januan I, 1989" 

Page 17, line 23. before "The" insert "After con.rnlting with !he aj}l'cted 
hospitals." 

Page 18, line 30, after "may" insert", c~ffer consulting the ajfeued 
hospitals," 

Page 18, line 34, delete "or January I. /989, whichet1er is earlier" 

Page 22, line 4, delete "kidney dialysis.·· 

Page 24, line 33, delete "June 30, /989" and insert "December 31, 
1990" 

Page 25, line I, delete "and" 

Page 25, line 2. after "Minnesota" insert"; and (ii') the hospital is not 
located in a city <f the first class as defined in section 410.0/" 

Page 25, line 8, delete "June 30, /989" and insert "December JI, /990" 

Page 25, line 13, delete "and" and after "Minnesota" insert"'; am/ (fr) 

the hospital is not located in a city cf the first class as defined in section 
410.0/" 

Page 27, line 20, delete "and paragraph (h)." 

Page 27, line 23, delete "not" 

Page 27. lines 28 and 29, delete '', without regard to the om, percent 
technology factor .. 

Page 31, line 4, strike "as specified in section 256D.37, subdivisions" 
and delete "7" 

Page 31, line 5, delete "and JO" and strike "to I 4" and insert "the same 
as the methodology used for calculating incomef(,r the supp/ememal .'lecu
rity income program except as spec~fied otherwise by state or federal law" 
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Page 32. lines 8 and 9. slrike "wi1h a lolal equity value of $2,000 or 
less" 

Page 33, delete lines I lo 5 and insert "supplemental security income 
(SSI) program ... 

Page 34, line 14. after the stricken "care." insert "The commissioner 
shall seek applicable waii'ers from the Secretary <f Health and Human 
Services to allow persons eligible for assistance 011 a spend-dolt'n basis 
under this subdivision to elect to pay !he monthly speud-d()lrn amount to 
the local agency in order to maimain eligibility 011 a continuous basis for 
medical assistance and to simp/ifl· paymelll fO health care providers. ~/"!he 
local af?eTKY has not received paymenl <4 the .\pou/-dm,·11 c1momll b_\· the 
/5th <lay <~l the month, the recipiem is ineligible for this option for the 
following month. The commi~·sioner may seek a 11·aiffr <f the requiremelll 
of the Social Sentrity Act that all requirements be 1111~/"orm statnl'ide. to 
phase in this option m·er a six-momh period." 

Page 35. line 8, before "premiums" insert "cusr-ejfectin'" 

Page 37. line I. delete "equals" and insert··, H·hen added ro the com
munity spouse's income, doe~· not exceed" 

Page 37. line 24. after the period. insert "The$/ .500 limit in parairaph 
(a) must be adjusted January I. 1990, and erery January I qfier that by 
the same percelllage as the percelllage change in 1he Consumer Price Im/ex 
for all urban consumer.\· (all items: United Slates city arerage) betu·een 
1he two prel•ious Septembers." 

Page 37,, after line 28. insert: 

"(d) If a court has entere<I an order axainst an in.\·titutionali:ed spouse 
for monthly income for the support of the co,m11m1i1 .r spou.\'e, 1he commrmily 
spouse income allowance may 1101 be less than 1he amowll <l income 
ordered.•· 

Page 39, line 4. delete "have" and insert "/uur and delete .. shall" and 
insert "at the time of institlllionali:ation mus(· and delete "A" 

Page 39. delete lines 5 to IO and insert "An amom111ha1 is equal ro one
half of the total value of all assel.'i must be calculated. At the rime of 
application for medical assistance, or at the rime of in.Hitulionali::ation of 
a recipient. only Jhe amount of Iola/ assels currently oH'ned that exceeds 
1he communitY spouse asset a//ou·a,1ce ma,· be considered an1ilable to the 
instiJU!ionaliZed spouse. The community· spouse a.ue1 allon·ance is the 
greater of: 

(I) $12,000; 

(2) the lesser of half the tow/ assets aJ the rime of i11sti1utio11a/i::atio11 
or $60,000; or 

(3) the amou11t required by court order 10 he paid to 1he comnmniry 
Jpouse. 

On January I. 1990, and e\'ery January I thereq{ler, the $12,000 am/ 
$60.000 limits shall be adjusted by the sume percemaxe change in the 
consumer price index for all urban consumers (all items; United Stales 
city average) between the two prerious Septembers." 

Page 39. line 29, delele the second "The" 



728 JOURNAL OF THE SENATE (24TH DAY 

Page 39, delete lines 30 to 35 

Page 40. line 2. after "eligibility" insert ··11·ithin rhe time neede,lfor a 
court order required to effect the tran.\fer·· 

Page 40, line 5. after the second comm.i. in~ert "excepl aHeH other 
than the homestead that are excluded under section 2568.056. subdirision 
3 " 

Page 41, line 35, delete "e.-.;:c/uded under section 2568.056. subdivision 
3'" 

Page 42. lines 3 and 4. delete "as al/oll'ed um/er subdil·ision 5.,. and 
insert ", provided the spouse doe.\· 1101 lrw1.,f('r rhe assets to another person 
for less than fair market value;" 

Page 42. after line 19. insert: 

"Sec. 21. Minnesota Statutes 1988, ~ection 256H.062, is amended to 
read: 

2568062 (CONTINUED ELIGIBILITY. l 

S•bai, i.;isn !.c A,ry family whiclt wa,; eligible fo• ai<I w families wit1t 
Ele13eRdent d1ilEIFCR ifl -a-t k-as-t three e-f-t-he s-H\--ttteftffl-S in=tmecliatcl) pFccet:.ling 
the~ ift whiclt the futtttt,y became ineligible fBf ai<I tti familie,· wi¼lt 
def)endent cRildFcn bccuHse e-f incFeascd i-flee.m-e -tffitR em13h,:,,lfwAI sh-u-1+;
while a ,,.ember of the family ts emrle)ed. fellliHfl eligible fef 1ttedieal 
assi,;laace fef fuur rnlendar-folluv, i•g tlteffl<ffltl,iftwhicltthe family 
wetttt:1- otheFwi.;e ~ Hctermined ffi ~ ineligible 4:te ffi the +A-€-ttttte it-00 
rcsouFcc:; limitatiens ef -t-ltt5 cha13tcF. 

~ ±7 A family whese eligibilil)' fITT ai<1 w fa,nilie,; wi#i eerendeal 
child,en is te•minatea beca•se of the less of the~.,. the~ and tttte
t-h-iffl ea-m-ed -i--n€e-ffie ditc,regarEl -i-s eligible fttt: meElical assi:Stance fe.t: -I-± 
calenda, - follsv. iag the ~ ift whiclt the family leses medical 
assistance eligibility OS aft tti-a- te fumi lie!; wttfl HcrendcAt children Fccipicnt. 
Medical a.'lsistance may be paid for per.Hms who receil'Cd aid to families 
with dependent children in at least three ,f the .\·ix momhs precedinx the 
month in which the per::;on became ineligible j(Jr aid to families H"ith depen
dent children. if the inelh:ihility 1vas due tu an increase in hours of employ
mentor employment income or due to the loss <fan earned income disreKard. 
A person who is elit:iblefor extended medical <usistance is entitled to six 
months of assistance without reapplication, unless the assistance unit ceases 
to include a dependent chi hi. For a person under 21 yean of aKe, me<lical 
assistance may not be discontinued within the six-month {Jeri0£1 (~lex tended 
eligibility until it has been determined that the person is not otherwise 
eligible for medical a.uistance. Medical assistance m<H' be continuedfor 
an additional six months (lthe person meets all requiremenafor the addi
tional six months, according to Title XIX of the Social Security Act, as 
amended by section 303 of the Family Support Act of 1988. Public Law 
Number 100-485." 

Page 45, line IO. delete ''only 1f' and insert". The sen·ice.v mu.YI be" 

Page 45. line 12, after "provider'· insert "or its .rnbcolllractor'" 

Page 45, line 16, after the period. insert "Medical a.\·sfatance coverage 
for medically necessary services provided under other .rnhdirisions in this 
section mav not be denied solelv on the ba,\·is that the same or similar 
services ar'e covered under this :,,:ubdivi:,,·ion.,. 
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Page 49. line 7. delete "emergencr and" 

Page 5 I. line 31. delete "and" 
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Page 51, line 32. after "services" insert "and psychologh·al snTices" 

Page 51. line 35. after "diseases" insert .. , and 

(5) medical supplies and equipmen1 und Medicare coinsur{lnce and 
deducrible paymenrs for a person ll'ho H'ould be eligible j(Jr medical ossis• 
tance except that the person resides in an ins1ir111io11 for memal diseases" 

Page 57. after line 5. insert: 

"Sec. 33. [PRESERVATION OF ELIGIBILITY FOR CERTAIN CHIL
DREN COVERED BY THE CHILDREN'S HEALTH PLAN.] 

Not1rithstcmdinx Minnesota S!allltes 1988, seclio11 256.936, subdl\'ision 
I, a child enrolled in the children's hea/1h plun 1rho reached or 11'i/l rellch 
age nine between the date of inilial implemenwtion <~lfhe children's heolrh 
plan and July 1, 1990, remains eligible for rhe childrtn's health plan tdfer 
the child's ninth birthday until }uh I, 1990, 1f the child meets uf/ otlu:r 
program requirements.,.· · 

Page 57. line 19. delete "is" and insert". and section 33, are" 

Page 57. line 20. delete "22" and insert "23" 

Page 57. line 21. delete "26" and insert "27" 

Page 57. delete lines 23 to 26 and insert: 

"Section 20, subdivisions I ro 3. are eff'ecti)'(: for persons ll'ho reside 
in an institution on or afrer Ocrober I. !9R9. Section 20, subdi1·isiu11s 4 
and 5, are effective for pfrsons u·/10 enter w1 institution on or afier October 
/, 1989. Section 20, subdivisions 6 to 9, are effectii·e Julr I. 1989. for 
all assets transferred on or c{fter that date. except.for imerspou.rnf 1ronsfers 
under section 256B.!7, subdil'i..::ion 7." 

Page 57. line 27. delete "32" and insert "34" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment. to which was 
referred 

S.F. No. 839: A bill for an act relating to workers' compensation: providing 
coverage for preventive rabies treatment: amending Minnesota Statutes 1988. 
section 176. 135. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 176.01 I. subdivision 16, 
is amended to read: 

Subd. 16. [PERSONAL INJURY.) (a) "Personal injury" means injury 
arising out of and in the course of employment and includes personal injury 
caused by occupational disease; but does not cover an employee except 
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while engaged in, on, or about the premises where the employee's services 
require the employee's presence as a part of such service at the time of the 
injury and during the hours of such service. 

(b) Where the employer regularly furnished transportation to employees 
to and from the place of employment such employees are subject to this 
chapter while being so transported, but shall not include an injury caused 
by the act of a third person or fellow employee intended to injure the 
employee because of personal reasons, and not directed against the employee 
as an employee. or because of the employment. 

(c) Exposure to raMes arising out of and in the course <~l employment 
is a personal injury under rhi, subdivision for purposes of seer ion I 76 .135. 

Sec. 2. Minnesota Statutes 1988. section 176.135. subdivision I. is 
amended to read: 

Subdivision I. [MEDICAL, CHIROPRACTIC. PODIATRIC. SURGI
CAL, HOSPITAL.] (a) The employer shall furnish any medical. chiro
practic, podiatric. surgical and hospital treatment, including nursing, 
medicines, medical. chiropractic, podiatric, and surgical supplies. crutches 
and apparatus, including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, Christian Sci
ence treatment in lieu of medical treatment. chiropractic medicine and 
medical supplies. as may reasonably be required at the time of the injury 
and any time thereafter to cure and relieve from the effects of the injury. 
This treatment shall include treatments necessary to physical rehabilitation. 

(b) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes. podiatric orthotics, dental bridge 
work, dentures or artificial teeth. hearing aids. canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. 

( c) The employer shall pay for the reasonable value <~f nursing services 
by a member of the employee's family in cases <fpermanent rotctl disability. 

(d) The emplover shall Jiirnish preve111ive rreatmenr ro employees exposed 
to rabies arising out of and in the course of employment. 

(e) In case of the employer's inability or refusal seasonably to do so the 
employer is liable for the reasonable expense incurred by or on behalf of 
the employee in providing the same, including costs of copies of any medical 
records or medical reports that are in existence, obtained from health care 
providers, and that directly relate to the items for which payment is sought 
under this chapter, limited to the charges allowed by subdivision 7, and 
attorney fees incurred by the employee. No action to recover the cost of 
copies may be brought until the commissioner adopts a schedule of rea
sonable charges under subdivision 7. Attorney's fees shall be determined 
on an hourly basis according to the criteria in section 176.081, subdivision 
5. +he effirle) er sl;a!I l"'Y ™ !Ii€ ,easeaaele v!tltte ef fl½lfStt½g ser. iees ey 
a member~ tfte empleyee's ta-mtt:r tft ea-se-s ef perffiaAeAt t-etiH disabilit). 

fl>1 ([) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.!06and 176.305." 

Amend the title as follows: 

Page I, line 4, delete "section" and insert "sections 176.011. subdivision 
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16; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Bcrglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 491: A bill for an act relating to health care: providing a program 
of affordable health care coverage for Minnesota residents: creating a health 
care access commission to implement and administer the program: estab
lishing eligibility requirements and funding source:-i: modifying income 
eligibility requirements for medical assistance: imposing penalties; appro
priating money: amending Minnesota Statutes 1988. section 2568.056. 
subdivision 4: proposing coding for new law in Minnesota Statutes. chapter 
290: proposing coding for new law as Minnesota Statutes. chapter 621. 

Reports the same back with the recommendation that the bil I be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. (621.01 J !FINDINGS.] 

The legislature find:,,· 1har substalllial numbers of Minnesotans lull'e 110 

health care coverage and rhat most of these residents are wage earners or 
their dependent:,,·. One-third of these indiriduals are children. When 1hese 
individuals enter the health care system rhey hat'e <~/ie11foregone prei'entire 
care and are in need of more expensii'e lreatment lhar <~lten exceeds !heir 
financial resources. Much of the cosr for lhese uncompensated sen·ices ro 
1he uninsured are already in the heallh care sys fem in rhe form of ;,1creased 
insurance and provider rate:,,· and property and income ta.res. These costs. 
spread among the already insured, represelll a u·oeful/y inefficient melhod 
for providing basic preventive and acute care for 1he uninsured a,u/ rep
resent an added cos! to employers non· pro,·iding health insurance to their 
employees. 

The legislature further finds that it is essential for the slate to initiate 
and participate in a system to ensure ha.1ic and affordable health care to 
all Minnesotans 1-vhile addressing the economic pressures 011 !he health 
care system as a 1vhole in Minnesota. 

Sec. 2. [621.02] [HEALTH CARE ACCESS COMMISSION. [ 

Subdivision I. [MEMBERSHIP; COMPENSATION; CHAIR.] The Min
nesota health care access commission consists of I I members. Seren mem
bers, three of whom are experienced health care professionals, are appointed 
by the governor. The commissioners of health. human sen·ices, emplo_ree 
relations, and commerce, or their designated representatives, are also mem
bers. The governor shall appoint !he chair of 1he commission after con
sidering the commission's recommendation. The terms, compensation, and 
removal of the members appointed by the governor are as provided in 
.,ection 15 .0575. 

Subd. 2. rsTAFE] The commission shall se/e('f a <lirector to serve at its 
pleasure as !he chief administrative officer of 1he commission. The director 
may hire advisors, consultants, and employees. as authorized by the com
mission, and prescribe their duties. Employee,,· are not state employees. 
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but are covered b_v section 3.736. At the option <?l the commission. the 
employees may participate in !he following plans for employees in the 
unclassified service: the state retirement plan. the state dt'_{erred compen
sation plan. and the health in.rnrance and life insurance plans. 

Subd. 3. [GENERAL DUTIES.I The comminion shall: 

(I) implement and adminisler tht' health care acce.\·.,· program created 
in sen ions I to I 1; 

(2) coordinate the health care access program with mher state and 
federal health care programs; 

( 3) administer the health care access account created in section I I: 

(4) subject to chapter /4, adopt, ame,u/, and repeal rules, includinK 
emerKency rules. nece.,·sary to ;,nplement and administer St'ctions I IO I I; 

(5) conduct necessary im•estigatiuns and inquirfrs and compel the sub
mi.\·sion of information. document.\·, and records it cunsiden· necessary to 
carry out its duties: 

(6) report annually to the legislature and the governor on its actfrities 
and on recomme1Uled in.}urance and health care law change.\· to improre 
accen· to health care for residents of this ~,,ate: 

(7) employ and supen·ise .Ha.ff: 

(8) make every effort to ensure representation in service delivery by 
eligible practitioners. without regard 10 race. culm; or sex; um/ 

(9) conduct other activities it con,;;iders neces.rnrv to carrv out 1he intent 
<f the legislature as expressed in sections I 10 I ( -

Sec. 3. [621031 [CONTRACTING AUTHORITY. I 

Subdivision I. [GENERAL l The commis.vion may request bids from, 
and negotiate and contract with. carrier.,· the commission determines are 
best qualified to underwrite and sen·i<"e health care plan:,; thal meet the 
requirements of seoion 4. The commission may also contracf directly with 
heal!h care providers. The commission mav es1ahlish am· conversion and 
continua1ion privileges for those plans ii cOnsiders apprOpriate. The com
mission may negotiate premium rates and coverage fJrm•isions 1vith all 
carriers regulated under chapters 62A. 62C. and 62D. The commission 
may negotiate separate contracts to cover eligible persons who are in need 
of. and recell'e, immediate medical treatmenl but who ha\'e not as yet 
selected a health care plan. The comrnis~;ion shall also negotiate reasonable 
cos! containmenl measures 10 be applied to all carriers um/er chapters 
62A, 62C. and 62D. Comracts to manage enrollment and plan selection 
must be bid or negotiated separately from contracls to sen·ice the plans. 
which shall be awarded only on the basis of competitive bids. The com
mission .,·hall con.,·ider the cost of the plan.Y, conversion options relatillK 
to the contract.Y, service capabilities, character; financial position. and 
reputation of the carriers and other factors the commission con,,;;i</ers 
appropriate including, but 1101 limited 10. plan utilization review provisimu. 
case managemenl provisions, and preautlwrization requirements. Each 
contract must be for a uniform term of at least one vear but mav be made 
automatically renewable from term to term in the· absence <d" nolice of 
termination by either party. The commission shall. to the extent ft'asible. 
offer a choice of plans available from two or more carrier:, regulated under 
chapters 62A. 62C, and 62D. The commission may offer only one plan in 
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an area of the state if only one acceptable b;d exists or if offerinx more 
than one plan would result in substantial, additional administrative costs. 
Paymen1s from the commi~,sion to a carrier are exempt from the tax imposed 
by section 60A./5 and are not included in !he carrier\ premiums/Or the 
purposes of assessments under 62E. I I. 

Subd. 2. [COMM UNITY CUN ICS.] The commission. or an enti11· .\"elected 
by the commission to administer health care plans on iH beha(J: shall to 
the extent appropriate contract with community clinics. For purposes of 
this :,ubdivision, "community clinics" means an entity that: 

(I) through ih .Haff and supporting resource,\" or throuxh its contracts 
or cooperative arrangement.\· with other public or private entities. JJI-Ul'ides 
primary health services for nff intended re.,·idems of its serl'ice area: 

(2) was established to serve the primary health needs of low~income 
population groups; 

(3) uses a sliding fee scale /'J{ued on ability to pay, and doe.,· not limit 
access or cure because of the financial limitations <l the client: 

(4) has nonprofit Matus under chapter 3/7; and 

(5) has a governing board. for which at least 5/ percent of the mem
bership resides in amt represents the focal community servnl by the clinic. 

Subd. 3. (CONTRACT TO CONTAIN STATEMENT OF BENEFITS.( 
A contract under this section must contain a detail et/ statement of' benefits 
offered and must include any maximums. limitlllions, excful·ions. lmtl oiher 
provisions the commission considers neces.mry or desirable. A contract 
providing only the coverage specflied in l·ection 4, subdivfaion 2. mav not 
contain a provision denying coverage for any preexisting condition.,:. 

Subd. 4. [ACTUARIAL DATA.] The commission shall e.wimate. on an 
actuarially sound basis, the e:tpected cost <fprovilling coverage under the 
health care acce."i."i program. recognizing vuriation."i in the cost <4 providing 
coverage through various systems and in d(fferent areas in the state. The 
commil·sion shall make this actuarial data available to potent inf carrierl· 
under the health care accel·s program. 

Sec. 4. [62J.04] [BENEFITS.] 

Subdivision I. [AVAILABILITY.] The commission shall make available 
to all residents of this state health care plans meeting the requirements of 
subdivisions 2 and 3. 

Subd. 2. (MINIMUM CORE COVERAGE.] (a) The commission shall 
make available a health care plan that prol'ides the benejits described in 
this subdivision. 

(b) Only the following service."i and articles are covered: 

(I) hospital services for not more than 30 days; 

(2) professional sen•ices for the diagnosis or treatment of injuries. i/1-
ne.ues, or conditions. other than de111af, which are rendered by a physician 
or at a physician's direction; 

(3) preventive health services. including screenings, immunizations. and 
yearly disease detection; 

(4) diagnostic x-rays and laboratory te,"its; 
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/5) prostheses. not including eye glasses and hearing aids: 

(6) prenatal and well child care: 

(24THDAY 

(7) transportation provided by a licensed ambulance service to the near
est facility qualified to treat the condition; and 

(8) drugs requiring a physician's prescription. but not to e.tceed $500 
in any year. 

(c) The following are not covered: 

(I) any charge for care for injury or disease either (i) arising out of an 
injury in the course of employment and subject to a workers' comvensation 
or similar law, (ii) for which benefits are payable wit how regard to fault 
under coverage statutorily required tu be conraine<I in any motor rehide. 
or other liability insurance policy or equivalent .\·eff-insurance, or (iii)for 
which benefits are payable under another policy of accidem and health 
insurance, Medicare. or any other governmental program except as oth
erwise provided by section 62A.04, subdfrision 3, clause (4): 

(2) any charge for treatment for cosmetic purposes other than for recon
structive surgery when the service is incidental to or fol/ol1's surgery 
resulting from injury, sickness, or other diseases of the involl'ed part or 
when the service is performed 011 a co1:ered depemlent chihl because tf 
con1:enital disease or anomaly H'hich has re.rnlted in a functional defect 
as tfetermined by the attending phy.'lician; 

(3) care which i.s primarily for custodial or domiciliary purpo.\·e.\· thlll 
would not quaff/)' w; eligible services under Mellicare: 

(4) a charge for conjinemellf in a prii'ate room lo the extent it exceeds 
the institution's charge for its most common semipril'ate room. unless a 
prii>ate room is prescribed as metlically necessary by a physician. pnn'illed. 
howel·er. that if the institution does not hal'e semipriwlfe rooms. its most 
common semiprirate room charge is consideretl to he 90 percelll <~lits 
lowe.,·t pril'ale room charge: 

(5) that part ofan_,· chariefor se1Tices or articles renderetl or prescribed 
by a ph_vsician. dentist. or other health care per.wmnel thal exceeds the 
prevailing charge in the locali1y ll'here 1he se1Tice is 11ro1·ided: and 

(6) a charge for se1Tices or articles Iha! are not wi1hin the ::;cope <d" 
authorized practice of !he i11slillllio11 or iudl\'idual prm·idifl?, the serl'ices 
or articles. 

( d) The commission shall establish copayment requirements and a dollar 
limitalion per person 011 the total amma/ out-,!f-JJocket e.,pe11sesfor cm'eretl 
services. Copaymellls must be imposed for prescription drug benefit,\· al a 
level of$5 per prescription. Copaymellls must be imposedfor routine <~//'ice 
visits at a level of $5 per i'isit. Copayments mu.ft he imposedfor ambulance 
transportation covered under this subdivision at a lel'el ,f $25 per use ,f 
those serrices. if the patient i.'I not admitted lo a hospital ll'ithin 24 hours 
after the services. Copaymenf.\' must be imposed for emergency room ser
i;ices al a level<!( $25 per visit ~f the patie/11 is 1101 admill('d lo a lwspilal 
wilhin 24 hours qfter the vi.,·it. No copayme11t.,· may be imposed m1 pre
venfive health sen·ices col'ered under thi.\· .rnhdivision. 

(e) Corerage under a minimum core cm'Cr<IM(' plan fa sul~iect to a max
imum IU<!time bem:fil of $50.000 per individual. 
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Subd. 3. [OPTIONAL COVERAGES.] The commission shall make avail
able a number one qualified plan, a number two qualified plan, a number 
three qualified plan. and a qualified Medicare supplement plan under 
chapter 62£ and other optional coverages provided by carriers selected 
by the commission. Eligible persons may elect to purchase optional coverages. 

Sec. 5. [62105] [MANDATORY HEALTH INSURANCE; PARTICIPA
TION IN HEALTH CARE ACCESS PROGRAM.] 

(a) By July I. 1990, every resident of the state is required to hm·e 
coverage under a health care plan that provides benefits ar least equivalent 
to the minimum core coverage in section 4, subdivision 2. For purposes 
of this paragraph, health coverage under Medicare; medical assistance: 
general assfatance medical care; the comprehensive health insurance act: 
or a plan of coverage as defined by section 62£.02, subdivision 9. rhat 
meets the requirements of a qualified plan under chapter 62£ is considered 
at least equivalent to the minimum core coverage in section 4, subdivision 
2. 

(b) A person must participate in and obtain coverage through the health 
care access program if the person meets the eligibility requirements in 
section 6, subdivision I, and the health care access account under section 
I I has sufficient funds to allow payment of the commission's share of the 
premium. 

(c) For purposes of sections I to J J, "resident" means a person ~,vho is 
presently living in Minnesota in the person's principal and permanem home 
and who: 

(I) has lived in Minnesota for at least six consecutive months; or 

(2) is employed by an employer who is subject to the payroll tax in 
section 12. 

Sec. 6. [62106] [ELIGIBILITY TO PARTICIPATE IN HEALTH CARE 
ACCESS PROGRAM.] 

Subdivision I. [RESIDENTS WITH NO COVERAGE OR INADE
QUATE COVERAGE.] (a) A Minnesota resident is eligible to participate 
in the health care access program if rhe resident: 

(I) does not have coverage available under a policy, plan. or contract 
of health or accident insurance regulated under chapter 62A, 62C. 62D, 
62H, or 64B, or Medicare, medical assistance, general assistance medical 
care, an employment-based insurance program, or other subsidized health 
insurance program; 

(2) has coverage under a health care plan that does not meet rhe level 
of minimum core benefits in section 4, subdivision 2; 

( 3) does not have coverage available under an employmenr-based group 
insurance program, and for whom all income received is self-employment 
income, as defined in section 13, subdivision I, paragraph (c); or 

(4) has coverage under the comprehensive health insurance plan under 
chapter 62£. 

Subd. 2. [EMPLOYER PARTICIPATION.) The.following employers are 
eligible to participate in the health care access program: 

(I) an employer who does not provide or make available a h£Jalth care 
plan to employees; and 
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(2) an employer who provides or makes available to employees a health 
care plan, including plans under section 62£.03, who chooses to parth·
ipate in the health care access proiram, provided the employer obtains 
and provides emplo.vees with at least the level qf coverage required under 
section 62E.03. 

Sec. 7. [621.07] [UNINSURED PERSONS REQUIRED TO PARTICI
PATE; RECOVERY OF PAYMENTS BY COMMISSION.] 

A person 1r1.1ho is not covered under a health care plan who seeks medical 
care from a health care prol'ider is enrolled in the healrh care access 
program from the time the person first seeks treatment. The commission 
may recover from the person the costs <f the treatment if rhe person is 
financially able to pay for the costs. The commission may also recm·er the 
annual premium amount the person would mve for coverage under rhe 
health care access program. 

Sec. 8. [621.08] [PREMIUMS.] 

Subdivision I. [PREMIUMS PAID BY PARTICIPANT: SUBSIDIZED 
BY FUND.] An enrollee in the health care access program shall par the 
first installment of the premium for coi'erage upon the effecti\·e dare of the 
coverage. The premfom payment musr he deposited in the account in section 
I I. The enrollee's share of the premium for minimum core cowraie 1111der 
sec1ion 4, subdivision 2, is determined by the income-based sliding fee 
schedule in subdivision 2. The remainder of the premium f(>r this cm·erage 
is paid by the health care access accoum established in section I J. A11 
enrollee who chooses optional co\·eraRe 1111der section 4, subdi\·isio11 3, 
must pay the entire premium for the optional cm'erage mu/ minimum core 
coveraf?e. 

Suhd. 2. [SLIDING FEE SCHEDULE FOR PREMIUMS.] A parrici
panr's share of the premium for minimum core cm·erage is based 011 the 
participam's net disposable income, accordinR To the schu/11/e in this sub
division. A participant with a net disposable income /isred i11 column A 
must pay the corresponding percem (i rhe premium in column B, up to an 
annual premium amount in column C. In addition, the pc1nicipa111 11111st 
pay a percent, as listed in culun111 D. (~( any remaining premium abm·e the 
annual premium amounr in column C. Tht' remainder (~( the enro/fee's 
premium is paid for by the health care access account established in sec! ion 
fl. 

SLIDING FEE SCHEDULE FOR DETERMINING 

INSURANCE PREMIUM SUBSIDIES 

A B C D 
Net Participa111's Annual Participant's 
Disposable Percem of Premium Percem of 
Income Premium Amou111 Remai11i11i 

Premium 

Less than 0 0 -0- 0 
$ 0-999 5 $ 500 0 
J .000-2 ,499 5 $1,000 0 
2 ,500-4. 999 JO $J .OOO 5 
5,000-7,499 20 $J ,000 5 
7,500-9,999 30 $1.000 JO 
JO,OOO-J2.499 40 $J ,000 /I) 
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12,500-14,999 50 $/ ,000 20 
15,000-19,999 60 $/ ,000 30 
20,000-24.999 70 $/ ,000 40 
25,1)00-29,999 8() $1,250 50 
30,000-39,999 JOO $1,250 75 
40,000 + JOO No Limit -0-

"Net Disposable Income" means total gross income, as defined hy the 
commission in rule, minus $5. 750 for the head <4' household or sinxle 
individual and minus$/ ,900 fur each dependelll. These deductions from 
gross income must be adjusted upward, ff appropriate, every rwo years to 
reflect inflation. The commission shall publish notice of these adjustments 
in the Slate Register. Gross income does not include the ordinary and 
necessary expenses paid or incurred in carrying on a trade or business 
as defined under section 162 qf tlu: Internal Revenue Cude qf" /9H6, as 
amended through December 31, 19RH. 

Sec. 9. [621.09] [ENROLLMENT AND PREMIUM PAYMENTS.] 

The time, manne,; conditions, and terms of eligibility and payment of 
premiums for enrollment of eligible persons for coverage under section 6 
must be determined by the commission in rule. The rules shall: 

( l) include a procedure for referring persons eligible for coverage under 
the comprehensh·e health insurance plan to that plan if the commission 
considers it appropriate; 

(2) establish procedures for the subsequent enrollment qj"eligible persons 
who are denied enrollment in the /Jrogram because there are insufficient 
funds in the account to allow payment fd° the commission's share fd° the 
premium; and 

( 3) proridefor the withholding by employers t~/premiums payable under 
section 8 from the waies t~/ employees. The commission may pro\'ide for 
payment by employers r~f" the premiums withheld from wages to the com
missfrm or clirectly to provider.\' for insurance or services under sections 
I 10 II. 

Sec. 10. [62J.I0] [PROGRAM INFORMATION AND ENROLLMENT.] 

Subdivision I. [SOLICITATION OF ELIGIBLE PERSONS.] The com
missfrm shall disseminate appropriate information to the residents (~l this 
state about the existence of the proxram and the means of enrollment. The 
commission shall use the press, radio, and television, as well as publication 
in appropriate state r4fices and publications. The cornmission shall devise 
and implement methods to maintain public avvareness <4 the provisions qf' 
sections l to 11 and shall administer sections I to 11 in a manner that 
facilitates public participation. 

Subd. 2. [HEALTH INSURANCE INFORMATION; PENALTY.] A res
ident of the state shall furnish to the health care access commission the 
information required by rhe commission to determine the health care CO\'

erage of the person and the person's dependents. The commission mar 
require proof of coverage. An employer shall distribute evidence(~{ insuY'
ance forms to all employees. A person required to g{ve information to the 
commission under this subdivision who wil(f'u/lyfai/s to supply i1i(ormotion 
or willfully supplies false or fraudulent information is guilty <~fa gross 
misdemeanor. 

Subd. 3. [HEALTH CARE APPLICATIONS. [ The health rnrc access 
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commission shall prepare and distribute information and evidence of insur
ance and application forms for health insurance under sections I to I I. 
The applications and other information must be made available to employ
ers; health care provider offices andfUcilities; local human services agen
cies; public and community health offices and clinics: school clinics; county 
extension offices; and women, i1ifan1s, and children (WJC) program sites. 
Employers must furnish applications and information to employees. 

Sec. 11. [62J.II] [HEALTH CARE ACCESS ACCOUNT.[ 

Subdivision I. [CREATION. I The health care access account is estah
hshed in the state treasury. There is annually appropriatedfrom the account 
to the commission the amount needed to pay for implementing and admin
istering the health care access program established under sections 1 to 
11. including payment of approved claims, refunds, administrative costs, 
and other related service charges. This appropriation may not exceed 
$150,000,000 in any state fiscal year. Nothin[;: in sections 1 to 11 obligates 
the commission to pay its share ufthe premium cost ofan otherwise eliftible 
person if the appropriation in this subdivision is insufficient tu allow 
payment of the commission's share of the prernium. 

Subd. 2. [SOURCE OF FUNDING. [ The accou111 is.funded with re,•e,we 
from the sources specified in subdii'ision 5 and sections 8; 12. suhdirision 
10: and 13, subdivision 7. 

Subd. 3. [INVESTMENT OF ACCOUNT ASSETS.) Except as otherwise 
provided in subdivision 6, a•hen money in the account exceeds the amount 
the commission determines is currem/y needed, the commission shall direct 
the state treasurer Jo cerufv this wnount to the stllte board qf' i11w:s1me111 
for im·estment subject to section 1 JA.24. /m·estment income and losses 
attributable to the account must be credited to the account. 

Suhcl. 4. I ALLOCATION.] The commission shall al/ocme the appropri
ation to ensure that eligible persons<~( n·ery income lei'effor u'l1ich there 
is a premium subsidy are enrolled and the appropriation is not used to 
disproporfionarely subsidi::e any particular income gro1tp. 

Sub,/ 5. [ASSESSMENT ON EMPLOYERS THAT DISCONTINUE 
COVERAGE.] An employer thal discontinues all plans <4health cm·erage 
prodded or made available tu employees employed in rhis state and does 
not provide subslantially similar covera.1:e to replace ii shall pay a special 
assessment lo the llCCOll/11. The special assessment ('0l1Sists (~r {/// am0llllf 
equal to five times the total an111wl premium or financing obligation of 
that employer for the prn·io1ts calendar yew: One-ha ff <l the assessment 
m1tsl be paid to the accounl by January 1 (~{ the year follmring the dis
continuance. and one-ha(f of the assessment must he paicl to the uccow11 
bv January 1 of the next yew: The commission has all the po11·ers under 
chapter 290 10 impose and collect the assessment under this subdii'ision. 
The commissioner of rn·enue shall prm'ide the commission ll'ith infUr
mation necessary to allow the commission to administer and e,force this 
subdivision. 

Suhd. 6. [SURPLUS.] Any surplus remaining in the fund at the end <l 
a fiscal year may be used by the commission. in its discretion, to increase 
the premium subsidies for those parficipants ivhose net disposable income 
is less than $20.000. 

Sec. 12. [290.924[ [HEALTH CARE ACCESS: PAYROLL TAX.[ 
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Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the 
terms in paragraphs (b) to (g) have the meanings given them. 

( b) "Commissioner" means the commissioner of revenue. 

(c) "Employee" has the meaning given it in section 290.92. subdivision 
I, clause (3 ). The provisions of section 290.92. subdivision 4a. clause (2), 
apply in determining who is an employee for purposes of this section. 

(d) "Employer" has the meaning given it in section 290.92, subdivision 
I, clause (4 ). The provisions of section 290.92, subdivision 4a, clause (2), 
apply in determining who is an employer for purposes of this section. 

(e) "Payroll period" has the meaning given it in section 290.92. sub
division I, clause (2). 

(f) "Taxable wages" means wages paid to an employee exceeding $10,000 
in a calendar year. 

(g) "Wages" has the meaning given it in section 290.92, subdivision I, 
clause (/).The provisions of section 290.92, subdivision 2a, clauses (6). 
/9), and ( 10), subdivision 4, and subdivision 4a, clauses (I) and (2 ), apply 
in determining wages for purposes of this section. 

Subd. 2. [TAX IMPOSED; EMPLOYERS.] (a) A tax is imposed on an 
employer paying wages to employees during a payroll period. The amount 
of tax is equal to Jive-tenths percent of wages paid to employees less the 
credit allowed in paragraph (b). 

(b) A credit against the tax impo.,ed in paragraph (a) is allowed to an 
employer offering a health care plan of coverage as defined in section 
62E.02. subdivision 9, that meets the requirements of a qualified plan 
under chapter 62E and who pays at least 50 percent of the premium costs 
or other financing costs for that coverage for employees and their depen
dents. The credit is equal to the lesser of (I) the amount of tax imposed 
under this subdivision, or /2) 100 percent of premium or other .financing 
costs paid by the employer if that amount is at least 75 percent of the 
premium costs or other financing costs for coverage of the employees and 
their dependents. If the amount paid hy the employer is less than 75 percent 
of the premium or other costs, the percentage of the premium or other costs 
paid by the employer allowed as a credit under this clause must be pro
portionately reduced so that an employer paying 50 percent of the premium 
or other financing costs of coverage for employees and their dependents 
is allowed only 50 percent of the costs paid by the employer as a credit. 
If the employer pays less than 50 percent of the premium or otherfinancinN 
costs, no credit is allowed. The credit may be applied only against the ta:c 
imposed with respect to employees.for whom the employer pays the appli
cable percentage of premium or other financing costs of insurance cm:erage 
for the employees and their dependents. A credit may be carried .forward 
to later reporting periods in the calendar year but may not be carried 
forward to a succeeding calendar year. 

(c) The United States and its agencies and instrumentalities are exempt 
from the tax imposed in this subdivision. 

Subd. 3. [TAX IMPOSED; EMPLOYEES.] A ta, is imposed 011 an emplovee 
paid wages by an employer during a payroll period. The amount of tax is 
equal to three-tenths percent of taxable wages paid to the employee. 

Subd. 4. [PAYMENT; WITHHOLDING. I The tax imposed in subdivision 
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2 must be reported and paid by an employer to the commissioner <frevenue 
at the times and in the manner that the rax imposed in section 290.92 is 
paid. The tax imposed in subdivision 3 must be deducted and withheld from 
the wages of each employee each payroll period and report ell and paid to 
the commissioner in the same manner and at the same time as the tax 
imposed in section 290.92 is withheld and paid. An emplovee is not liable 
for the tax imposed in subdivision 3 if the emplover fails to deduct and 
withhold it. The employer is liable for pavmellf of the tax required to be 
deducted and paid under subdivision 3, and is not liable to a person for 
the amount of the payment. 

Subd. 5. [RETURNS. I The commissioner shall prepare retumjimns and 
instructions for reporting and withholdinf? and paying the taxes ;,nposed 
in this section. The commissioner may prepare tables for use by employers 
in reporting and withholding and pa_ving the taxes. The tables may require 
that the amount <l tax impo.H'<I on taxable wages be prorat<'d orer the 
calendar _vear. The commissioner may determine whether emplo,rers must 
use the withho/din~ tables and may Rh'e employers permission to H'ithlwhl 
and pay the tax by another method determined satfa:factory by the com
missioner. The returns and instructions are not rulesfor purposes lfdwpler 
14. The return must be in the form and contain the iliformation required 
by the commissioner. Failure to prodde the i,,formmion renders the return 
unprocessible. A return is not treated as filed until it is in a processible 
form. The commissioner may e:aend the period oftimeforfilinl,! tfu, return 
j{,r up to 60 days. A return that is required 10 be filed u·ith the commissioner 
under this section must contain a H-ritten declaration that it is correct and 
complete. It must contain, in /aniuage prescribed by the commissioner. a 
cm,fession of judgment for the tax sholt'n due 011 it to the extent it is not 
timely paid. 

Subd. 6. [REFUNDS.] If the taxes paid or il'ilhheld and paid under 
subdivision 4 exceed by more than $1 th<' taxes imposed in s1tb(/l\'ision 2 
or 3, the excess must be refunded by the commissio11a to the extent prol'ided 
in this subdivision. The commissioner shall proride by rule for refund 10 

the persons who paid the tax. Rejiaul ,~fan m·erpayment may be made 10 

an employer only to the extelll that the orer1u1_n11e11t 11·as not deducted and 
withheld from the waxes lf an employee. When the amount of the refund 
exceeds $10, it must be returne<I H'ith i111erest at f/1e rate gii·en in section 
270.76 compllledfrom 90 <lays l{/ter the <late 1he return was due. 

Subd. 7. I PENALTIES: INTEREST. I To the extent applirnhle to the taxes 
imposed in this section, all cl\'il and criminal penalties and the imposition 
(finterest relatin,-; to withholding, reporlini. deposit. and payment ,fta.\"l's 
under section 290.92 are imposed 011 all(/ apply to persons lun·ing a duty 
10 withhold. report. deposit. and pay the taxes imposed in this section. 

Suhd. 8. !POWERS OF THE COMMISSIONER.I The laxes imposed in 
this section must be assessed by the commissioner in lhe 111an11er ,,rm·ilfrd 
in section 290. 92. The time limits for assessment and coll eel ion in section 
290.92 apply. The commissioner has the powers gil'en in this chapter to 
administer. assess, collect, and e1~force the taxes imposed in this section. 

Suhd. 9. I RULES.] The commissioner lf rere11ue may adopt rules under 
chapter /4 to administer and Cl{(orce reporting, paymellf. and collecthm 
<d" taxes imposed umier this section. 

Suhd. 10. !DEPOSIT OF FUNDS.) The taxes paid or ll'ithhdd and paid 
to the commissioner toxether with penaltie.\· aJlil interest mus/ be deposited 
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in the genera/fund and credited to the health care access accoulll created 
in .,·ection JI. Refunds <~l the taxes impm;ed in !hi.,· .ffclion and the admin
islrative expenses <~f the commis~;ivner must be paid from that accounl. 
There is annually appropriated tu rhe commissioner .fl-om the health care 
access account the amounts require</ to pay the re.fimds authorized in this 
section. 

Sec. 13. 1290.925] [HEALTH CARE ACCESS; EARNED INCOME 
TAX.J 

Subdivision I. !DEFINITIONS.] (a) For 1m1poses ,f this section the 
terms in paragraph~- (b) to(,/) hare the meanings gil·e11 them: 

(h) ''Commissioner" means the commissioner <~l re1·e111Je. 

(c) ''Se(f-employme111 income" means se(f-employmenl income ,u d,fine,I 
in section /402(b) of the lmernal Rnnwe Code o( /986. as amended 
through December 3 i. /988, derii·ed by a residem i11;/ividual either u·ithin 
or without. or both within and 1rithout. the state and hv a nonresident 
individual within the state to the extent the income doe~· not constitute 
"wages" for purposes <~{ section 12. "Se(f-employment income" is deter
mined without regard to the benefit and contribution base amoulll and 
minimum earning.\· in section l402(b)( I) and (2) of the Internal Revenu<! 
Code. 

(d) "Taxable self-employment income" means self-emplo_vment im·ome 
of an individual e.rceeding $10,000 in a taxable year. 

Suhd. 2. [TAX IMPOSED. l A taxi., imposed on the self-emplovment 
income of an individual. The amount <f the tax is equal to three-tenth."i 
percent of taxable self-emp/oymelll income for the taxable year. 

Subd. 3. [RETURNS; PAYMENT.I The tax must he reported and paid 
to the commissioner in the same manner and at the same times ,u the 1lu: 
imposed in section 290.03 is reporte<I and paid. The provisions <!fseuion 
290. 93 apply to the tax imposed in this .ffction. 

Subd. 4. I PENALTIES; INTEREST. I To the extelll applicable to the taxes 
imposed in this section. all civil and criminal penaltie.\· and the imposition 
<f interest relating to the reporting and payment <~l taxes under section 
290.03 apply to the tax imposed in 1his section. 

Subd. 5. I REFUNDS. J Overpayments of the tax impose,/ in this ,ffction 
must be refunded or credited as prm·ided in section.\· 290.50 and 290.93. 

Subd. 6. [POWERS Of THE COMMISSIONER. J The commi.uioner has 
the powers given in this chapter to administer, assess. collect. and e1~lorce 
the tax imposed in this section. 

Subd. 7. (DEPOSIT OF FUNDS.J The taxe.\· paid to th,, commissioner 
under this section together with penalties and interest mu.YI be deposited 
in the general fund and credited to the health care acce.\·s account created 
in section I I. Refunds of the tax imposed in this section and the admin
istrative expenses of the commissioner must he paid from that account. 
There is annually appropriated to the commissioner.from the health care 
access accoulll the amounts required to pay the njlmd.Y <f tax impo.fed in 
this section. 

Sec. 14. !UNCOMPENSATED CARE STUDY.I 

The commission shall study the problem <f uncompen.mted health care 
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in the stale and report to the legislature and the governor. The report shall 
include definitions of the terms "uncompensated care", "unsponsored care". 
and "bad debt". as they relate to the providing of health care in this state. 
The commission shall collect data necessarv lo determine the nature and 
extent of the problem. The report must inclu.de recommendations for more 
equitably distributing the burden of uncompensated health care in this 
state. 

Sec. 15. [APPROPRIATION.] 

$ ..... is appropriated from the genera/fund to the health care access 
commis.-.ion lo pay for the administrative and operaring expenses of the 
commission. The appropriation is available until June 30. /990. at which 
time the commission shall repuy this amount lo the general fund.from the 
account created in section I I. 

Sec. 16. (EFFECTIVE DATES.) 

(a) Sections I to 4 and 8 to I I. /4, and 15 are effective Jufr I. /989. 

( b) Sections 12 and I 3 are effecti,·e Januarr I, /990. 

( c) Sect ions 5 IO 7 are effective July I. 1990. 

ARTICLE 2 

Section I. Minnesota Statutes 1988. section 256B.056. subdivision 4. 
is amended to read: 

Subd. 4. [INCOME.] To be eligible for medical assistance. a person must 
not have, or anticipate receiving. semiannual income in cxl.'.e~s of~ /33-
1 /3 percent of the income standards by family size used in the aid to families 
with dependent children program~~ tha1 familiee; am! ehild,en may 
lttwe aft'- "I' te 133 113 J"'reeflt ef tile AHlt '- :;taoda,d. 
Notwithstanding any laws or rules to the contrary. in computing income to 
determine eligibility of persons who are not residents of long-term care 
facilities. the commissioner shall disregard increases in income as required 
by Public Law Numbers 94-566, section 503: 99-272: and 99-509. 

Sec. 2. (EFFECTIVE DATE. ( 

Seel ion I is eJTectll'e the day fol/ou·i,iM final e11actme111. •• 

Delete the title and insert: 

"A bill for an act relating to health care: providing a program of affordable 
health care coverage for Minnesota residents; creating a health care acce~s 
commission to implement and administer the program: establishing eligi
bility requirements and funding source~: modifying income eligibility 
requirements for medical assistance: imposing penalties: appropriating money: 
amending Minnesola Statutes 1988. section 256B.056. subdivision 4: pro
posing coding for new law in Minnesota Statutes. chapter 290: proposing 
coding for new law as Minnesota Statutes. chapter 62J:' 

And when so amended the bill be re-referred to the Committee on Com
merce without recommendalion. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 745: A bill for an act relating to human services: encouraging 
increased efforts to collect child support for public and nonpublic assis1ance 
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clients; presuming palernity when blood 1esls are 99 percent posilive; 
excluding public assistance from income for maintenance and support deter
minations in divorce; eslablishing an administrative process to obtain and 
enforce support orders~ appropriating money; amending Minnesota Statutes 
1988. seclions 15A.083. by adding a subdivision; 256.979; 257.55. sub
division I; 257.62. subdivision 5; 518.54. subdivision 6; 518.551. sub
division 10; 518 .611. subdivision 4; 518.6 I 3; and 5 I 8.614. subdivision I; 
repealing Minnesota Slatutes 1988. seclion 518.613. subdivision 5. 

Reporls lhe same back wilh !he recommendalion !hat lhe bill be amended 
as follows: 

Pages I lo 3. delele seclion I 

Page 5, line 4. after "child'" insert". ca/cu/ate,/ wilh a prior probability 
of no more than 0.5 (50 percent),., 

Page 5. line 8, strike the first "the" and after "tests" insert "completed 
in a laboratory accredited by the American Association of Blood Banks" 

Page 5. line 9. afler "paternity .. inserl ", calculated with a prior prob
ability of no more than 0.5 (50 percent),•· and slrike "more than .. and after 
''percent" insert "or greater" 

Page 5, line 15, delete the second ''the" and after "tests" insert "com
pleted in a laboratory accredited by the American Association of Blood 
Banks .. 

Page 5, line 16. after "paternity" insert ", calculated with a prior 
probability of no more than 0.5 (50 percent),·· 

Page 9, lines I to 5, reinstate the stricken language and delete the new 
language 

Page 9. line 17, after "entered" insert ". unless the requirements of this 
section have been waived under subdivision 6" and before "The" insert 
"By January I. 1990, .. 

Page 9. line 19. after the period. insert "The form must be made a part 
of the decree by reference." 

Page 9. line 36, delete ''November" and insert "May" 

Page 10. line 2, delete "November" and insert "May" 

Page 10, after line 12. insert: 

"Subd. 6. [WAIVER.) (a) The court may waive the requirements of this 
section if the court finds that there is no arrearage in child support or 
maintenance as of the date of the hearing, that it would not be contrary 
to the best interests of the child. and: (I) one of the parties demonstrates. 
and the court finds. that there is good cause to waive the requirements of 
this section or to terminate automatic income withholding on an order 
previously entered under this section; or (2) all parties reach a wrillen 
agreement that provides for an alternative payment arrangement and the 
agreement is approved by the court after a finding that the agreement is 
likely to result in regular and timely payments. If the court waives the 
requirements of this section: 

(I) in all cases where the obligor is at least 30 day.11 in arrears. with
holding must be carried out pursuant to section 518.6/ J; 

(2) the obligee may at any time and without cause request the court to 
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issue an order for automatic income lt'ithholtling under !his section; and 

(3) the obligor may af any time request the public auJ/10ri1_,, to bq~in 
withholding pursuant to this .W!ction. by .\nTing th<' public authority such 
a request, a copy <~t the or,Jer for child .n,pport or maintemmc£', and an 
application fee not to o:ceed $5. Upon receipt ,4· the request, the publi,· 
authority shall serve a copy <f the court's order mu/ the prm·faions ,f 
section 5 /8.6/ I and this seniun 011 the oblf!:or's employer or other payor 
of funds. The public authority shall 11ot{lv the court that lt'ithholding has 
begun al the request <~( the obligur 1nu-sua111 to this clause. 

(b) For purposes <?/"thi.,· subdii•f.\'ion. "parties" includes the public authority 
in cases when it is a party p11rsua111 tu ~,ection 5 /8 .55 I, subdivision 9. ·· 

Page 10, delete section 8 

Page 11, delete line 2 and insert "increase the amount of money <lis
tributed us child support collection i11cemire awards in accordance u·ith 
Minnesota Rules, pans 9500.1800 to 9500./821." 

Page 11, delete line 7 and insert: 

""Seclions I 10 5: 6. subdi1·isio11s I to 4: 7: and X; are e.!ft'ull'e Jufr I. 
/989. Section 6, sub,Iil·ision 6, is effect ire the day fol/vu·ing Jim,! enact
ment and applies to support and mai111e11ance orders entered or modUied 
before. on, or after the e.f!Cctl\'e date.•· 

Renumber the sections in sequence 

Amend lhe tille as follows: 

Page I. line 2. delete "encouraging increased .. 

Page I, delete line 3 

Page I, line 4. delete "nonpublic assistance clients; .. 

Page I, line I I. delete .. 256. 979:" 

Page I. line 13. after the second semicolon. insert "and·· and delete 
and" 

Page I, line 14. delete "518.614, suhdivision I" 

And when so amended the hill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce. to which was reh~rred 

S. E No. 313: A hill for an act relating to occupations and profcs~ions: 
requiring the licensing of interior designers; defining the practice of interior 
design; providing for adrninistration of licensing requirements; amending 
Minnesota Statutes 1988. sections 214.01. subdivision 3; 214.04. subdi
vision 3; 326.02. subdivision I. and by adding a subdivision: 326.03. 
subdivision I: 326.031: 326.04: 326.05: 326.06; 326.07: 326.08. suhdi
vision 2; 326.09; 326.10. subdivision~ I. 2. and 2a; 326.11. subdivision 
I; 326. 12; 326.13; and 326.14. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19. strike everything after ''of .. 

Page I. line 20. delete the comma and strike "landscape architecture" 
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and delete the new language and insert "design professions" 

Page 2, line 18, strike "architecture, engineering, land surveying" and 
delete the comma 

Page 2, line 19, strike "landscape architecture" and delete the new 
language and insert "design professions" 

Page 4, delete lines 4 to 31 and insert: 

"Subd. 4b. [PRACTICE OF INTERIOR DESIGN.[ (a) A person shall 
be considered to be practicing as a licensed interior designer, within the 
meaning of seer ions 326.02 to 326. I 5. if that person claims to he able to 
perform or does perform any professional service, such as consu/ration, 
study, or the preparation of plans and speciJ;carions in connection with 
using the principles of aesrhetics in the design of interior public spaces, 
planning for public inrerior space utilization, the selection offurnishinMS 
that are required to meet code, the design of nonstructural elemenrs for 
public interior spaces, and services intended for the sufeguardinK rf the 
public l(fe. health, and propenv and the promoting of the public ll'e/fi1re. 

(b) Licensed interior desiRners are prohibited from designing buildinRs, 
building structural systems, or mechanical, electrical, or fire and life sc~f'er y 
sysrems for buildinv. 

(c) Architects licensed ro practice in this state and the design of building 
systems by professional engineers are exempt from the provisions of This 
subdivision. 

{d) This subdivision does not apply to those persons claiming to be 
interior designers who offer residential ime,-;vr design services, including 
the selection of or assistance in selecting interior surface materials, win
dow treatments, wall coverings, paint, floor coverings, surface moumed 
!ightingfhtures, or loose furnishings not subject ro regulation under appli
cable building codes." 

Page 5, line 27, strike everything after "OF" 

Page 5, line 28, strike the old language and delete the new language and 
insert "DESIGN PROFESSIONS" 

Page 5, line 30, strike everything after "of" 

Page 5. line 3 I, strike the old language and delete the new language 

Page 5. line 32, after "desiRn" insert "professions" 

Page 9. line IO, after "and" insert "in the case of interior designers" 

Page 9, line I I, delete "in the case of interior designers" and insert "or 
an educational institution accredited bv the Foundation for Interior DesiRn 
Education Research•· 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 
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Mr. Chmielewski from the Committee on Employment. to which was 
referred the following appointment as reported in the Journal for January 
12, 1989: 

DEPARTMENT OF LABOR AND INDUSTRY 
COMMISSIONER 

Kenneth Peterson 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 27, 754. 878. 1011. 738. 665. 827. 588. 666. 322, 901. 184. 
521. 886, 344, 787 and 839 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 279. 461. 702 and 135 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Chmielewski moved that the name of Mr. Beckman be added as a 
co-author to S.F. No. 186. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 321. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 682. The motion prevailed. 

Mr. Mehrkens moved that the names of Mr. Dahl and Ms. Bcrglin be 
added as co-authors to S.F. No. 1005. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Marty be added as a co
author to S.F. No. 1049. The motion prevailed. 

Mr. Pogemiller moved that the names of Mr. Dahl and Ms. Piper be 
added as co-authors to S.F. No. I 104. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.F. No. I 134. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.F. No. I 135. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.F. No. I I 36. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.F. No. I 137. The motion prevailed. 

Mr. Chmielewski moved that the names of Mr. Moe. R.D. and Mrs. 
Lantry be added as co-authors to S. F. No. I I 56. The motion prevailed. 

Mr. Luther moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. I 169. The motion prevailed. 
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Mr. Bertram introduced-

Senate Resolution No. 78: A Senate resolution commending Richard 
Volkert for his years of dedication and service to Minnesota veterans. 

Referred to the Committee on Rules and Administration. 

Mr. Frederick introduced-

Senate Resolution No. 79: A Senate resolution congratulating the Owa
tonna High School Boys Basketball Team for winning the 1989 State High 
School Class AA Basketball Championship. 

Referred to the Committee on Rules and Administration. 

CALENDAR 

H.F. No. 95: A bill for an act relating lo crime victims; clarifying certain 
criminal fine provisions; authorizing the deposit of unclaimed and aban
doned restitution payments in the crime victim and witness account; increas
ing the maximum amount of reparations payable for funeral. burial. or 
cremation expenses; authorizing the payment of reparalions under certain 
circumstances to Minnesota residents injured by crimes committed else
where; clarifying the authority of the reparations board lo deny reparations 
on the basis of claimant's contributory misconduct: amending Minnesota 
Statutes 1988, sections 345.48, subdivision I: 609.101. subdivision 2; 
61 IA.52, subdivision 8; 61 IA.53, by adding a subdivision; and 61 IA.54. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Laidig 
DeCramer Langseth 
Dicklich Lantry 
Diessner Larson 
Frank Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J. Merriam 

Moe. D.M. 
Moe.R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purteerst 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Schmitz 
Solon 
Spear 
Storm 
Siumpf 
Vickerman 
Waldorf 

S.F. No. 218: A bill for an act relating to health; amending the bill of 
rights for patients and residents of health facilities; requiring health facilities 
to notify family members of the admission of a patient or resident under 
certain circumstances; amending Minnesota Statutes 1988. section 144.651, 
subdivision 10. 

Mr. Moe, R.D. moved that S.F. No. 2 I 8, No. 2 on the Calendar. be stricken 
and placed at the top of General Orders. The motion prevailed. 

S.F. No. 126: A bill for an act relating to traffic regulations; providing 
for suspension of driver's license of certain persons failing to appear in 
court; setting a fee; amending Minnesota Statutes 1988. sections 169.92; 
171.01. subdivision 13; and 171.20. subdivision 4. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Beriram 
Brandl 
Bra1aas 
Chmielewski 

Cohen Johnson, 0. E. 
Dahl Johnson. D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson. DJ. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Hughe~ Marty 

McGowan 
McQuaid 
Merriam 
Moe. D.M 
Moe. R.D. 
Morse 
Novak 
Olson 
Parbeau 
Pehler 
Peterson. D. C. 
Peterson. R. W. 

So the bill passed and its title was agreed to. 

Piper 
Pogemiller 
Purfeerst 
Reich201t 
Rennike 
Schmitz 
Solon 
Storm 
Stumpf 
Vickerman 
Waldorf 

H.E No. 387: A bill for an act relating to traffic regulations: exempting 
state patrol troopers from requirement of security barrier in marked state 
patrol vehicles; amending Minnesota Statutes 1988, section 169.98. by 
adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin~ Cohen Johnson, LJJ. McQuai<l Purleerst 
Anderson Dahl Knaak Merriam Reich_golt 
Beckman Davis Knutson Moc. D.M. Renneke 
Belanger Decker Kroening Moe. R.D. Schmitz 
Benson DeCrarner Laidig Morse Solon 
Berg Dicklich Lanl!sdh Olson Spear 
Berglin Diessner Lanlry Pariseau Storm 
Bernhagen Frank Lan.on Pehler Stumpf 
Bertram Frederickson. D.R. Lessur<l Peterson. D.C. Vickerm,m 
Brandl Freeman Luther Peterson. R. W. Waldorf 
Brataas Hughes Many Piper 
Chmielewski fohnson. Ll E McGowan Pogemiller 

So the bi! I passed and its title was agreed to. 

H.E No. 509: A bill for an act relating to the city of St. Peter: providing 
for a seven-member municipal hospital board and a nine-member economic 
development authority. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 

WEDNESDAY. MARCH 22. 1989 

Dahl Johnson. D.J. 
Davh Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lm1ry 
Frederickson. D.J. Larson 
Frederickson, D.R. Lcssar<l 
Freeman Luther 
Hughes Marly 
Johnson. D.E McGowan 

McQuaid 
Merriam 
Moe. D.M. 
Moe. R.D. 
Mor-e 
Novak 
Obon 
Pariseau 
Pehler 
Petef',on, D.C. 
Pcternm, R. W 
Piper 

So the bill passed and its title was agreed to. 

Pogerniller 
Purfoersi 
Reichgott 
Renneke 
SchmilZ 
Solon 
Spear 
Storm 
Stumpf 
Vkkerman 
Waldorf 
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H.F. No. 410: A bill for an act relating to public safety: defining high 
pressure piping: regulating the practice of pipefitting: amending Minnesota 
Statutes 1988. section 326.46 I. subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 57 and nays 0. as fol lows: 

Those who voted in the affirmative were: 
Adkins Davh Knaak Moe. D.M. Reichgou 
Anderson Decker Kroening Moe. R.D. Renncke 
Beckman DeCramer Laidig Morse Schmitz 
Belanger Dicklich Lang>,eth Novak Solnn 
Benson Diessner Lantrv Olson Spear 
Berglin Frank Lars.ofl Pari..,cau Swrm 
Bernhagen Frederickson. D.J Lc..,..,arJ Pehler Stumpf 
Bertram Fredericl,.son. D.R. Luther Peter-,on. D. C Vickerman 
Bran<ll Freeman Many Pctcr-,on. R. W Waldorf 
Brataas Hughe.., M,:Gowan Piper 
Cohen Johnson. D. E. McQuai<l P11gcmillcr 
Dahl John.,on. DJ. Merriam Purlccrs.t 

So the bill passed and its title was agreed to. 

S.E No. 203: A bill for an act relating to intoxicating liquor: authorizing 
an on-sale liquor license for the Minneapolis convention center. the Orphcum 
Theatre, and the State Theatre: amending Minnesota Statutes 1988. section 
340A.404, subdivision 2: repealing Laws 1973. chapter 505. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 53 and nays 4. as follows: 

Those who voted in the affirmative were: 
Adkin:. 
Ander:.on 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 

Cohen Huiihe':, 
Dahl Johflson. D. E. 
Davis John.,on. D.J. 
Decker Knaak 
DeCramer Knutwn 
Dicklich Kroening 
Diessner Lmg.,eth 
Frank Lantry 
Frederickson. DJ. Les\an.J 
Frederichon. D.R. Luther 
Freeman Marty 

McGowan 
McQuaid 
Moe. R.D. 
Mors.e 
Novak 
Pafi.,;eau 
Pehler 
Peterson. D. C 
Peterson. R _ W 
Piper 
Pogemillcr 

Purleef'>I 
Reichuou 
Schmi1z 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Messrs. Laidig; Larson: Moe. D.M. and Renneke voted in the negative. 

So the bill passed and its title was agreed to. 
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S.E No. 264: A bill for an act relating to health: requiring that health 
care providers timely furnish patient health records and reports: amending 
Minnesota Statutes 1988, section 144.335, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Dahl Johnson. DJ. 
Davis Knaak 
Decker Knutson 
DeCramer Lai<lig 
Dicldich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson. DJ. Lessard 
Frederickson. D.R. Luther 
Freeman Many 
Hughes McGowan 
Johnson. D.E. McQuaid 

Merriam 
Moe. D.M. 
Moe. R.D. 
Morse 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed lo. 

Rdchgott 
Renneke 
Schmitz 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Peterson, R.W moved that S.E No. 754. on General Orders, be 
stricken and re-referred to the Committee on Taxes and Tax Laws. The 
motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 214: Messrs. Pogemiller, Belanger and Johnson. D.J. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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Mr. Pehler, Mses. Berglin; Peterson, D.C.; Messrs. Brandl and Knutson 
introduced-

S.F. No. I I 73: A bill for an act relating to human services; requiring 
counties to contract with post-secondary education institutions regarding 
child care payments for students on AFDC: guaranteeing continued child 
care assistance to eligible students who change their county of residence; 
appropriating money; amending Minnesota Statutes 1988. sections 256. 736, 
subdivision 8; and 256H.08. 

Referred to the Committee on Health and Human Services. 

Mr. Benson introduced-

S.F. No. I 174: A bill for an act relating to public lands; conditions for 
acceptance of transfers from the federal government: proposing coding for 
new Jaw in Minnesota Statutes. chapter 84. 

Referred to the Committee on Environment and Natural Resources. 

Mr. DeCramer introduced-

S.F. No. 1175: A bill for an act relating to education: updating the lan
guage and procedures with respect to certain state university bonding authority; 
amending Minnesota Statutes 1988, section 136.31. subdivisions 3 and 5. 

Referred to the Committee on Education. 

Mr. Metzen introduced-

S.F. No. 1176: A bill for an act relating 10 retirement: authorizing purchase 
of prior service credit in the public employees retirement association by a 
certain Dakota county elected official. 

Referred to the Committee on Governmental Operations. 

Messrs. Cohen and Solon introduced-

S.F. No. 1177: A bill for an act relating to commerce: securities regu
lation; providing for annual expiration of certain securities registration 
statements; modifying fees payable on registration of certain securities: 
amending Minnesota Statutes 1988. sections 80A. 12. subdivision 9: and 
80A.28. subdivision I. 

Referred to the Committee on Commerce. 

Mr. Frederickson. D.J and Ms. Peterson. D.C. introduced-

S.F. No. 1178: A bill for an act relating to education: providing elementary 
school students counseling on the dangers of inhalant abuse: providing 
grants for student volunteers to work with young inhalant abusers: deve
loping curriculum on inhalants; appropriating money: proposing coding for 
new law in Minnesota Statutes. chapter 123. 

Referred to the Committee on Education. 

Mr. Dicklich introduced-

S.F. No. I 179: A bill for an act relating to state government; regulating 
the location of state agencies; amending Minnesota Statutes 1988, sections 
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168.24, by adding subdivisions: 43A.01, by adding a subdivision: and 
43A. I 5, subdivision I. 

Referred to the Committee on Governmental Operations. 

Mr. Dicklich introduced-
S.F. No. 1180: A bill for an act relating to taxation: property tax: limiting 

property tax paid by certain retired persons on certain seasonal. recre
ational. nonhomestead property: providing for state reimbursement for lost 
local tax revenue: appropriating money: proposing coding for new law in 
Minnesota Statutes, chapter 273. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Dicklich introduced-

S.F. No. I I 8 I: A bill for an act relating to education: allowing alternative 
postseason extracurricular competition: proposing coding for new law in 
Minnesota Statutes, chapter 129. 

Referred to the Committee on Education. 

Mr. DeCramer introduced-

S.F. No. 1182: A bill for an act relating to water: directing the commis
sioner of health to contract for technical assistance for rural water systems: 
appropriating money. 

Referred to the Committee on Health and Human Services. 

Mr. Luther, Mrs. McQuaid and Mr. Cohen introduced-

S.F. No. 1183: A bill for an act relating to insurance: accident and health: 
requiring coverage for the diagnosis and treatment of infertility to the same 
extent as covered pregnancy-related benefits; proposing coding for new law 
in Minnesota Statutes. chapter 62A. 

Referred to the Committee on Commerce. 

Mr. Luther introduced-

S.F. No. 1184: A bill for an act relating to probate: modifying provisions 
for the award of sentimental property and family allowances: amending 
Minnesota Statutes I 988. sections 525. I 51: and 525. I 52. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S.F No. 1185: A bill for an act relating to veterans: appropriating money 
for use by the Vietnam Veterans of America in assisting veterans to make 
claims against the United States government. 

Referred to the Committee on Veterans and Military Affairs. 

Messrs. Johnson, D.E. and Bertram introduced-

S.F. No. I I 86: A bill for an act relating to taxation: property: providing 
a special levy for city libraries: amending Minnesota Statutes 1988, section 
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275.50. subdivision 5. 

Referred to 1he Commiuee on Taxes and Tax Laws. 

Mr. Bertram introduced-

S.F No. I 187: A bill for an act relating to taxation: providing an income 
lax credit for compensation paid for service in the United States armed 
forces reserve; amending Minnesota Statutes 1988. section 290.06. by 
adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Frank. Mrs. Lantry and Mr. Laidig introduced-

S.F No. 1188: A bill for an act relating to traffic regulations: regulating 
use of seat belts and child passenger restraint systems: amending Minnesota 
Statutes 1988. section 169.685. 

Referred to the Committee on Transportation. 

Messrs. Moe. R.D.; Merriam and Benson introduced-

S.F No. 1189: A bill for an act relating to state buildings: establishing 
a state policy of barrier-free environments for state owned and leased build
ings; appropriating money. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin. Mrs. Lantry. Messrs. Frank. Samuelson and Knu1son intro
duced-

S.F No. I I 90: A bill for an act relating to human services: authorizing 
the establishment of congregate housing service programs under the admin
istration of the Minnesota board on aging. for elderly and handicapped 
persons living in subsidized housing developmenh: establishing a congre
gate services advisory committee; authorizing a congregate housing resource 
center; establishing a grant program for congregate housing services: autho
rizing demonstration projects: requiring a report: appropriating money: 
proposing coding for new law in Minnesota Statutes. chapter 256. 

Referred to the Committee on Health and Human Services. 

Messrs. Luther: Peterson. R. W and Schmitz introduccd-

S.F. No. 1191: A bill for an act relating to political subdivisions: per
mitting participation in risk retention groups: amending Minnesota Statutes 
1988, section 471.981. by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Merriam. Luther. Pehler. Morse and Bernhagen introduced

S. F. No. I 192: A bill for an act relating to education: equalizing a portion 
of the referendum levy; proposing coding for new law in Minnesota Statutes. 
chapter 124A. 

Referred to the Committee on Education. 
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Messrs. Dicklich and Johnson, D.J. introduced-

S. E No. 1193: A bill for an act relating to education: providing aid for 
certain international baccalaureate program costs; appropriating money: 
proposing coding for new law in Minnesota Statures. chapter 124. 

Referred to the Committee on Education. 

Ms. Berglin. Mr. Brandl, Ms. Piper. Mr. Ramstad and Mrs. Lantry intro
duced-

S.E No. 1194: A bill for an act relating to human services: exempting 
certain nursing homes from other operating cost limits: amending Min
nesota Statutes 1988, section 256B.431, subdivision 2b. 

Referred to the Committee on Health and Human Services. 

Messrs. Metzen, Schmitz. Mrs. Pariseau. Messrs. Purfeerst and Knutson 
introduced-

S. E No. 1195: A bill for an act relating to counties: providing conditions 
for the disposition of county property: amending Minnesota Statutes 1988, 
section 373.01. subdivision I. 

Referred to the Committee on Local and Urban Government. 

Mrs. Lantry introduced-

S.E No. 1196: A bill for an act relating to nursing home admission 
agreements: prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes: requiring nursing home admission agree
ments to be available lo the public and clarifying that such agreements are 
consumer contracts: prohibiting nursing homes from requiring third party 
guarantors: requiring nursing homes to identify their status as medical 
assistance providers; prohibiting use of blanket consents for treatment; 
requiring written acknowledgment that residents have received a copy of 
the patients' bill of rights: providing penalties: amending Minnesota Stat
utes I 988, section 80D.04. by adding a subdivision: proposing coding for 
new law in Minnesota Statutes, chapter 144. 

Referred 10 the Committee on Health and Human Services. 

Messrs. Dahl: Moe, R.D.: Peterson. R.W: Merriam and Knaak intro
duced-

S.E No. 1197: A bill for an act relating to natural resources: establishing 
a task force to study and report on metropolitan water management issues: 
appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Stumpf, Langseth and DeCramer inlroduced-

S.E No. I 198: A bill for an act relating to motor vehicles: setting fee for 
inspection of certain motor vehicles for which salvage certificate of title 
has been issued; amending Minnesota Statutes I 988. section l 68A. l 52. 

Referred to the Committee on Transportation. 
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Messrs. Stumpf. Langseth and DeCramer introduced-

S.F No. 1199: A bill for an act relating lo transportation: authorizing 
transportation regulation board, on petition by a city. lo determine at which 
railroad crossings a train is not allowed lo stop; amending Minnesota Stat
utes 1988. section 219.383. by adding a subdivision. 

Referred to 1he Committee on Transportation. 

Messrs. DeCramer and Purfeerst introduced-

S.F. No. 1200: A bill for an act relating to traffic regulations; defining 
terms; subjecting driver of commercial molor vehicle to stricter federal 
standard on alcohol-related driving; providing for and regulating category 
of commercial driver's license and commcn:ial motor vehicle drivers; autho
rizing Minnesota to join driver license compact; allowing exchange of driver 
license information wilh other states; promoting consolidated. complete 
driver record; imposing penalties: appropriating money: amending Min
nesota Slalutes 1988. sections 168.0 I I. subdivision 9: 169 .0 I. subdivision 
50_ and by adding a subdivision: 169.123. subdivisions 2. 4. 5. 5a. 5b_ 
5c. and 6: 171.01, subdivision 19. and by adding subdivisions: 171.02, 
subdivision 2: 171.03: 171.04: 171.06. subdivisions 2 and 3: 171.07. by 
adding a subdivision: 171. I 0. subdivision 2: 171. 12. subdivision 2: 171. 13. 
subdivision 5: 171.14: 171.16. subdivision I: 171.18: 171.19: 171.20: 
171.22. subdivision I: 171.24; and 171.30. subdivision 3: propm,ing coding 
for new law in Minnesota Statutes. chapters 169 and 171. 

Referred to the Committee on Transportation. 

Messrs. Moe, D.M.: Pogemillcr: Morse: Waldorf and Rcnneke intro
duced-

S.E No. 1201: A bill for an act relating to retirement: teachers relirement 
association; making various administrative changes in the laws governing 
operation of the association: establishing an appeal procedure: amending 
Minnesota Statutes 1988. sections I 36.81. subdivision I: 136.82. subdi
visions I and 2: 354.05. subdivisions 35 and 37: 354.06. by adding a 
subdivision: 354.07. subdivision 3: 354.09 I: 354.092: 354. I 0. subdivision 
2: 354.35: 354.42. subdivision 7: 354.44. subdivisions 3. 5. and 8: 354.47. 
subdivision 2: 354.48. subdivisions I and 2: 354.65: 356.30. subdivision 
2: 356.371, subdivision 3: and 356.80. subdivisions I and 3: proposing: 
coding for new law in Minnesota Statutes. chapter 354: repealing Minnesota 
Statutes 1988. sections 136.88. subdivision 3: 354.41. subdivision 3: 354.53 I: 
354.532: 354.55. subdivision 5: and 354.56. 

Referred lo the Committee on Governmental Operations. 

Messrs. Novak. Purfeerst, Mrs. Lantry. Mr. Langseth and Mrs. McQuaid 
introduced-

S.F. No. 1202: A bill for an act relating to metropolitan government: 
restructuring the regional transit board and the metropolitan transit com
mission; directing the board to plan and coordinate light rail transit systems 
in the metropolitan area; directing the commission to operate any light rail 
transit systems; transferring responsibility for distribution of the transit 
assistance fund and for receipt of federal grants to the board: amending 
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Minnesota Statutes 1988, sections 174.32, subdivision 2; 473.169. sub
divisions 3, 4, 5, and by adding subdivisions; 473.373. by adding a sub
division; 473.375, subdivision 8. and by adding a subdivision: 473.404, 
subdivisions 2 and 3; and 473 .4051; repealing Minnesota Statutes 1988, 
sections 473.1691; 473.17; 473.373. subdivision 4; and 473.398. 

Referred to the Committee on Transportation. 

Messrs. Hughes. Langseth and Larson introduced-

S.E No. 1203: A bill for an act relating to education: providing for a 
computer technology access program for teachers: appropriating money: 
proposing coding for new law in Minnesota Statutes. chapters 125 and 
135A. 

Referred to the Committee on Education. 

Ms. Reichgolt and Mr. Luther introduceJ-

S.F No. 1204: A bill for an act relating to appropriations; providing funds 
for Twin Cities Regional Cable. 

Referred to the Commiltce on Finance. 

Messrs. Morse. Brandl. Schmitz. Mrs. Adkins and Mr. Benson intro
duced-

S.E No. 1205: A bill for an act relating to local government: regulating 
the development. imposition, and management of state mandates upon local 
political subdivisions; amending Minnesota Statutes 1988, section 3.981. 
subdivision 2, 8, and by adding subdivisions: 3.982: 3.983, subdivision 
J; 14.11, subdivision I; proposing coding for new law in Minnesota Stat
utes. chapters 3 and 14; repealing Minnesota Statutes 1988. section 3. 981. 
subdivisions 4, 5, and 9. 

Referred to the Committee on Local and Urban Government. 

Mr. Frederickson, D.J. introduccd-

S.F No. 1206: A bill for an act relating to the city of Redwood Falls: 
exempting certain levies from a penalty. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Decker introduced-

S.E No. 1207: A bill for an act relating to libraries; providing funds for 
library construction in Kitchigami Regional Library system; authorizing 
the sale of state bonds: appropriating money. 

Referred to the Committee on Education. 

Messrs. Larson and Decker introduccd-

S.E No. 1208: A bill for an act relating to retirement: adopting a rule of 
90 for members of the teachers retirement association; amending Minnesota 
Statutes 1988, section 354.44, subdivision 6. 

Referred to the Committee on Governmental Operations. 
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Messrs. Decker, Storm and Ms. Piper introduced-

S.F. No. 1209: A bill for an act relating to human services: requiring the 
commissioner to pay for a percentage of certain services for access to 
medically necessary services: amending Minnesota Statutes 1988. section 
2568.19, subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Bernhagen introduced-

S.F. No. 1210: A bill for an act relating to human services: providing for 
the allocation of central. affiliated, or corporate office costs of long-term 
care facilities participating in the medical assistance program; proposing 
coding for new law in Minnesota Statutes. chapter 2568. 

Referred to the Committee on Health and Human Services. 

Messrs. Marty, Pogemiller, Purfeerst. Renneke and Spear introduced

S. F. No. 1211: A bill for an act relating to human services: expanding 
the powers and duties of the council for the hearing impaired: amending 
Minnesota Statutes I 988, section 256C.28. subdivision 3. and by adding 
subdivisions. 

Referred to the Committee on Health and Human Services. 

Messrs. Beckman and Bertram introduced-

S.E No. 1212: A bill for an act relating to taxation: providing an income 
tax credit for compensation paid for service in the National Guard: amend
ing Minnesota Statutes 1988. section 290.06. by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Beckman and Bertram introduced-

S.E No. 1213: A bill for an act relating to taxation: income: providing 
an exclusion for national guard retirement payments: amending Minnesota 
Statutes 1988, section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Beckman and Bertram introduced-

S.E No. 1214: A bill for an act relating to taxation: income: providing 
an exclusion for military retirement payments: amending Minnesota Stat
utes 1988, section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Decker, Larson and Anderson introduced-

S.F. No. 1215: A bill for an act relating to the English language: making 
it the official language of the state: proposing coding for new law in Min
nesota Statutes, chapter I. 

Referred to the Committee on Governmental Operations. 
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Messrs. Decker, Stumpf and Ms. Olson introduced-

S.F. No. 1216: A bill for an act relating to education; approving a max-
imum effort school loan program capital loan. 

Referred to the Committee on Education. 

Messrs. Decker and Stumpf introduced-

S.F. No. 1217: A bill for an act relating to retirement: allowing purchase 
of allowable service credit for sabbatical leave by certain teachers employed 
by the Bemidji school district. 

Referred to the Committee on Governmental Operations. 

Messrs. Decker, Renneke, Stumpf and Anderson introduced-

S.F. No. 1218: A bill for an act relating to water use: requiring the city 
of Minneapolis to develop alternative water supplies. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Decker. Anderson, Larson and Stumpf in1roduced-

S.F. No. 1219: A bill for an act relating to highways: naming a segment 
of state trunk highway No. 64 as the Leonard Dickinson Memorial Highway: 
amending Minnesota Statutes 1988, section 161.14. by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Freeman introduced-

S.F. No. 1220: A bill for an act relating to public employment: equitable 
compensation relationships: clarifying the application of equitable com
pensation relationship requirements to balanced classes: amending Min
nesota Statutes I 988, section 471.998 I, by adding a subdivision. 

Referred to the Committee on Local and Urban Government. 

Mrs. McQuaid introduced-

S. F. No. 1221: A bill for an act relating to the city of Hopkins; authorizing 
the establishment of special service districts. 

Referred to the Committee on Local and Urban Government. 

Mrs. Pariseau, Messrs. Frederickson, D.R.; Davis and DeCramer intro
duced-

S.F. No. 1222: A bill for an act relating to motor fuels: abolishing require
ment that labeling of gasoline-alcohol blends be placed on dispenser: amending 
Minnesota Statutes 1988, section 239.79, subdivision 2. 

Referred to the Committee on Commerce. 

Messrs. Davis; Bertram; Moe, R.D.; Benson and Morse introduced

S.F. No. 1223: A bill for an act relating to agriculture: changing the dairy 
industry checkoff rate; amending Minnesota Statutes 1988, section 17.59. 
by adding a subdivision. 



24THDAY] WEDNESDAY, MARCH 22, 1989 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Dick!ich introduced-
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S.F. No. 1224: A bill for an act relating to retirement; authorizing increases 
in benefits payable by the Virginia police relief association: amending Laws 
1982, chapter 574, section 5. as amended. 

Referred to the Committee on Governmental Operations. 

Mr. Novak introduced-

S.F. No. 1225: A bill for an act relating to taxation: liquor: changing the 
time limit for certain claims for refund: amending Minnesota Statutes 1988, 
section 297C.06. subdivisions 2 and 5. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Metzen, Solon. Frederick. Taylor and Freeman introduced

S.F No. 1226: A bill for an act relating to commerce: securities: exempt-
ing nonissuer sales of securities issued by the state. its subdivisions. or 
instrumentalities from regulation: amending Minnesota Statutes 1988. sec
tion 80A. I 5. subdivision 2. 

Referred to the Committee on Commerce. 

Messrs. Metzen. Solon. Frederick. Taylor and Freeman introduced

S.F. No. 1227: A bill for an act relating to commerce: providing for the 
regulation of real estate closing agents: prescribing penalties: appropriating 
money: amending Minnesota Statutes I 988. sections 82. 17. subdivisions 
7. 9, and I 0: 82.18: 82. I 9. subdivisions I. 2. 3. and 4: 82. 20. subdivisions 
I. 2, 3. 4. 5, 8. and 12·. 82.21. subdivision J-. 82.22. subdiv,sions I. 5, 
6. 10, and I I: 82.23. subdivisions 2 and 3: 82.24. subdivisions I. 2. 3. 
4. 5. 6. and 7: 82.27. subdivisions I and 2: 82.30. subdivision I: 82.31. 
subdivision I: 82.33. subdivision I: 82.34. subdivisions 3. 4. 6. 7. 13. 
and 14: and 609.52, by adding a subdivision: proposing coding for new 
law in Minnesota Statutes. chapter 609: repealing Minnesota Slatutes l 988. 
section 82.34. subdivision 12. 

Referred to the Committee on Commerce. 

Messrs. DeCramer. Stumpf. Dicklich and Moe. R.D. introduccd-

S.F No. 1228·, A bill for an act relating to education: establishing revenue 
for cooperating districts to improve educational programs: establishing rev
enue for districts to cooperate for a certain time and comhine: appropriating 
money: amending Minnesota Statutes 1988. sections 122.43. subdivision 
I: l24A.22, subdivisions 5. 6. and by adding a subdivision: and 275.125. 
subdivision 8e: proposing coding for new law in Minnesota Statutes. chap
ters 122: 124: and 129B. 

Referred to the Committee on Education. 

Messrs. DeCramer and Freeman introduced-

S.F. No. 1229: A bill for an act relating to education: requiring the state 
university board to study the feasibility of acquiring a site to broaden 
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services within the metropolitan area and additional. related issues: requir
ing a joint study with the state board for community colleges: appropriating 
money. 

Referred to the Committee on Education. 

Ms. Reichgott, Messrs. Frank. Diessner. Hughes and Freeman intro
duced-

S. F. No. 1230: A bill for an act relating to education: providing for cost 
of living differential revenue; appropriating money: amending Minnesota 
Statutes 1988. section l24A.22. subdivision I: proposing coding for new 
law in Minnesota Statutes. chapter 124A. 

Referred to the Committee on Education. 

Messrs. Novak and Marty introduced-

S. F. No. 1231: A bill for an act relating to education: providing for cost 
of living differential revenue: appropriating money: amending Minnesota 
Statutes 1988. section 124A.22. subdivision I: proposing coding for new 
law in Minnesota Statutes. chapter 124A. 

Referred to the Committee on Education. 

Mr. Dahl introduced-

S.F. No. 1232: A bill for an act relating to education: providing for cost 
of living differential revenue: appropriating money; amending Minnesota 
Statutes 1988. section 124A.22. subdivision I: proposing coding for new 
law in Minnesota Statutes. chapter 124A. 

Referred to the Committee on Education. 

Ms. Berglin. Mrs. Lantry, Messrs. Solon and Storm introduced-

S.F. No. 1233: A bill for an act relating to human services: expanding 
the work readiness program; removing time limits on work readiness assis
tance; requiring participation in work readiness activities as a condition of 
receiving assistance: establishing notice and appeal requirements; estab
lishing residency requirements; amending Minnesota Statutes 1988. sec
tions 256D.01. subdivisions I. la. lb. and le: 256D.02. subdivisions I. 
4, and by adding a subdivision: 256D.03. subdivision 2: 256D.05. subdi
vision I. and by adding a subdivision: 256D.051. subdivisions I. 2. 3. 6. 
8. 13. and by adding subdivisions: 256D.052, subdivisions I. 2. 3. and 4: 
256D. 101: 2456D. I 11. subdivision 5: and 256G.03. subdivision I: repeal
ing Minnesota Statutes 1988. section 256D.052. subdivisions 5. 6. and 7. 

Referred to the Committee on Health and Human Services. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 6:30 p.m .. 

Tuesday. March 28. 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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TWENTY-FIFTH DAY 

St. Paul, Minnesota. Tuesday. March 28, 1989 

The Senate met at 6:30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Bmndl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johmon. DJ 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
frank Langseth 
Frederick Lin try 
Fredericbon. D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Martv 
Gustafson McGOwan 
Hughes McQuaid 

Merriam 
MctLen 
Moe. D.M. 
Moe. R.D. 
Mor-;e 
Novak 
01.,on 
Pari-,eau 
Pehler 
Peter:-.on. D.C 
Pelcr<,on. R. W 
Piper 
Pogcmiller 

The President declared a quorum present. 

Purfeerst 
Reichgott 
Renneke 
Samuchon 
Si;hmi1z 
Solon 
Spear 
S!orm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Ramstad was excused from the Se5.sion of today. Messrs. Chmielewski; 
Johnson, D.J. and Novak were excused from the Session of today from 6:30 
to 7:30 p.m. Mr. Bertram was excused from the Session of today from 6:30 
to 7:00 p. m. Mr. Stumpf was excused from the Session of today from 6:30 
to 6:50 p.m. Mr. Waldorf was excused from the Session of today from 6:30 
to 8:30 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

March 7, I 989 

The Honorable Jerome M. Hughes 
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President of the Senate 

Dear Sir: 

The following appointments to the State University Board are hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Erin McCabe, 514 I /2 N. W 26th St., Bemidji. Beltrami County. has been 
appointed by me, effective March 4, 1989. for a term expiring the first 
Monday in January. 1991 . 

Julie Bleyhl, R.R. 3. Box 94, Madison, Lac Qui Parle County. has been 
appointed by me, effective March 4. 1989. for a term expiring the first 
Monday in January, 1993. 

(Referred to the Committee on Education.) 

March 14. 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the State University Board is hereby 
respectfully submitted to the Senate for confirmation as required by law: 

Rodney Searle. RI. I, Box 44, Waseca. Waseca County. has been appointed 
by me, effective February 6. 1989. for a term expiring the first Monday in 
January, 1993. 

(Referred to the Committee on Education.) 

Sincerely. 
Rudy Perpich. Governor 

REPORTS OF COMMITTEES 

Mr. Merriam moved that the Committee Reports al the Desk be now 
adopted. The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F. No. 619: A bill for an act relating to human services: disregarding 
the first $50 of child support received when determining eligibility for food 
stamps; expanding the local income assistance grant program; appropriating 
money: amending Minnesota Statutes 1988. section 393.07, subdivision 
10: and Laws 1988. chapter 689. article 2. sections 248. and 269. sub
division 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4. line 24. delete "$600,000" and insert "$350.000" 

Page 4, line 25. delete "$600,000" and insert "$850,000" and delete 
"This" 

Page 4, delete lines 26 to 36 

Page 5. delete lines I and 2 and insert "The primarv purpose ,,f' this 
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approprfotion is to expand the home-de/irered meals pro!-{ram beyond the 
funding level for the calendar rear ending December 31. 19/ili ... 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F. No. 730: A bill for an act relating to human services: providing for 
the distribution of money for head start programs to expand services to 
additional children from low income families: proposing coding for new 
law in Minnesota Statutes. chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 25. insert: 

"Subd. 5. [PROGRAM ACCOUNT 23.] "ProKrmn <H·cu1111123" means 
the federally designated and funded account for all day .H!JTices. ·· 

Page I. line 26. delete "5" and insert "6" 

Page 2. line 5. before "/011'-income" insert "addi1iu11al" 

Page 2. line 7. delete everything after the period 

Page 2. delete lines 8 to 12 

Page 2. line 13. delete everything before the third "The" and insert 
"MiKrant and Indian reser\'(lf ion grantees must he initially al/ocmed money 
based on the grantees' share of federal flmds. The remuini11:,; money must 
be initially al!ocared ro the remcdning local agencies based equally 011 !he 
agencies' share offedera/fl111ds and on the proportion ofeligihle children 
in the agencies' service (/reo 1rho are 1101 currently being serrcd. A head 
start grantee must be funded al a per child rme e,11w! w its co111rac1ed, 
federally funded base /e)·e/ fr>r program accounts 20 to 26 m the start of 
the fiscal rear. .. 

Page 3. line 2. after '"rexulatfrms" insert", and e.rcepr thm 11·he11 o swre 
statute or regulation conflicrs with a federal stmure or regulmion, the s/(lfe 
srature or regulmion prerai/s" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Humt.1n Servkes. to 
which was referred 

S.F. No. 650: A bill for an act relciting to human ,..,crvices: setting a 
minimum level for the amount of assistance under the aid to families with 
dependent children program: amending Minnesota Statutes 1988. section 
256. 74. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [INCOME MAINTENANCE GRANT INCREASE.I 

The commissioner <l human services shci/1 i11crcose the gront stand(lrds 
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for the aid to families with dependent children proiram and the ieneral 
assistance and work readiness pro{?rams by three percent effecth-e July I, 
1989, and an additional three percent effective Julr I, /990. 

Sec. 2. [EFFECTIVE DATE.) 

Section I is effective Julr I, /989." 

Delete the title and insert: 

"A bill for an act relating to human services: increasing AFDC. general 
assistance, and work readiness grants.'' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 976: A bill for an act relating to agriculture: renaming the 
commissioner and department of agriculture as the commissioner and 
department of agriculture and food: clarifying the commissioner"s authority 
and responsibilities: providing for demonstration projects to allow women. 
infants. and children program recipients to redeem coupons for Minnesota 
grown food: appropriating money: amending Minnesorn Statutes 1988, 
sections 17.01 and 17.013: proposing coding for new law in Minnesota 
Statutes, chapter 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 31, after "coupons" insert "to participants in th<!federal 
supplemental food program" and delete "program r<!cipients" 

Page 3. line 2. after "to" insert "participwus in the.federal supplemental 
food program for" 

Page 3. line 3. delete ''proKram recipients" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 947: A bill for an act relating to appropriations: appropriating 
funds for replanting of trees. 

Reports the same back with the recommendation that the bil I be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !COST-SHARE FOR REPLACING DROUGHT-KILLED 
TREE SEEDLINGS.) 

Subdivision I. [ELIGIBILITY FOR COST-SHARE.) A landowner. who 
planted tree seedlings after January I, /986, and 11·hose land is enrolled 
in the federal conservation reserve program under Public Law Number 
99-198, is eligible for stare cost-share.funds to replant tree seedlinxs that 
died as the result of drought. 

Subd. 2. I AMOUNT OF COST-SHARE.] A landowner who is apf'l.ving 
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for tree replanting reimbursement through thefederal conservation resen'e 
program may receive a state cost-share (f 25 percent of the total cost of 
replanting, not to exceed $35 per acre, to replant tree seedlings that ,lied. 

Subd. 3. I DISTRIBUTION OF COST-SHARE FUNDS.J (a) State cost
sharefunds authorized under this section must he distributed 10 landowners 
by the soil and water conservation district u·here the land is locate,/. 

(b) Each affected soil and water consen'ation district must i·er{lv a 
landowner's eligibility for state cost-share fimds. 

(c) The commissioner<~( natural resources shall pnwide any technical 
assistance for tree replanting. 

Sec. 2. !APPROPRIATION.] 

$500,000 is appropriated to the hoard of water and soil resources from 
the general fund for the state CO.\'t-share under section I to he available 
until expended. 

Sec. 3. I EXTENSION OF FOREST MANAGEMENT FUND NURSER
IES ACCOUNT. I 

The appropriation ,fdedicate,I receiprsfrom the forest mana}!,emem.fimd 
nurseries account under section 89.04 is extended hr $600,000 ,mmwllr 
spec(lically for the fJUrchase, grm1'ing, and distrib1~1io11 <f seedlht[!.S 1(, 
replace those killed hy drought. 

Sec. 4. !EFFECTIVE DATE.] 

This act is ejfecti>'e July I, /989." 

And when so amended lhe bill do pass and be re-referred to lhe Com
millee on Finance. Amendments adopted. Reporl adopled. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S. F. No. 852: A bill for an ac1 relating 10 1ranspor1a1ion: changing dis
tribution of highway user taxes: authorizing use of state park road account 
to improve and maintain 1own roads thal provide immediate access 10 slale 
parks and campgrounds; increasing motor vehicle license tax on older vehi
cles; providing for annual adjustment of gasoline lax rate; transferring an 
additional ten percent of motor vehicle excise lax receipts for highways and 
1ransi1; authorizing sale of slale transpor1a1ion bonds: appropriating money: 
amending Minnesota Statutes 1988. sections I 61.081: 161.082, subdivi
sion 2a: 162.06. subdivision 5: 162.081. subdivision I; 168.013. subdi
vision la: 296.02. subdivision lb. and by adding a subdivision: and 297B.09. 
subdivision I: Laws 1979, chapter 280. seclions I and 2. as amended. 

Reports the same back with the recommendation !hat the bill be amended 
as follows: 

Page 4, line 2, strike ... except Iha! on pickup lrucks !he" 

Page 4, strike line 3 

Page 4. line 7, strike everything afler lhe stricken comma 

Page 4, line 8, slrike "value" 

Page 5, line 32, strike "for" 



766 JOURNAL OF THE SENATE [25THDAY 

Page 5, line 33, strike everything before the period 

Page 6, line 13, after "commissioner" insert "of transportation" 

Page 6, delete lines 29 and 30 

Page 6. line 36. delete "compressed natural gas" and insert "alternate 
fuel" 

Page 7, after line 4, insert: 

"The adjustment of the tax rate under this subdirision shall 1101 be 
considered a "rule" and shall not be subject to the admi11i.,trati1•e pro
cedure act in chapter 14." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics. to which was 
referred 

H.F. No. 897: A bill for an act relating to local government: clarifying 
certain procedures for adoption of town optional plans of government: 
amending Minnesota Statutes 1988. sections 367 .3 I, subdivisions I. 2, 3, 
and 5; and 367 .33, subdivisions I and 5. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 101 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F.No. S.F.No. H.F.No. S.F.No. 

IOI 27 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. IO I be amended as follows: 

Delete all the language after the enacting clause of H.F. No. IOI and 
insert the language after the enacting clause of S. F. No. 27. the first engross
ment; further, delete the title of H.F. No. IOI and insert the title of S.F. 
No. 27. the first engrossment. 

And when so amended H.F. No. 101 will be identical to S.F. No. 27, and 
further recommends that H.F. No. IO I be given its second reading and 
substituted for S.F. No. 27. and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adoptc<l. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 897 and 101 were read the second time. 
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MOTIONS AND RESOLUTIONS 
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Mr. DeCramcr moved that the name of Mr. Frederickson. D.J be added 
as a co-author to S.E No. 1228. The motion prevailed. 

Ms. Peterson. D.C. moved that the name of Mr. Marty be added as a co
author lo S.F. No. 1095. The motion prevailed. 

Mr. Moe. R.D. moved that the name of Mr. Dahl be added as a co-author 
to S.F. No. 1189. The motion prevailed. 

Mr. Bertram introduced-

Senate Resolution No. 80: A Senate resolution congratulating the Cold 
Spring Rocori High School Boys Basketball Team for being Conterence 
and Region Champions. 

Referred to the Commiuee on Rules and Administration. 

Mr. Diessner introduced-

Senate Resolution No. 81: A Senate resolution congratulating the Wood
bury High School Girls Basketball Team on an outstanding 1989 basketball 
season and on their participation in the 1989 Class AA State High School 
Girls Basketball Championship. 

Referred to the Committee on Rules and Administration. 

Messrs. Vickerman; Frederickson, D.J. and DeCramcr introduced

Senate Resolution No. 82: A Senate resolution congratulating the Tracy/ 
Milroy/Walnut Grove Girls Basketball Team for winning Fourth Place in 
the I 989 Class A State High School Girls Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Orders of Business of the Consent 
Calendar and General Orders. 

CONSENT CALENDAR 

S.F. No. 1011: A bill for an act relating to highways; redesignating the 
AMVETS memorial highway as the American Veterans Memorial Highway; 
amending Minnesota Statutes 1988, section 161. 14. subdivision 23. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 48 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Brandl 
Brataas 
Cohen 

Dahl 
Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson. D.J. 
Freeman 
Gustafson 

Hughes 
Johnson. D.E. 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Lessan.l 
Mar1y 
McGowan 

McQuaid 
Merriam 
Moe. D.M. 
Moe. R.IJ 
Mor~e 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 

Pogcmiller 
Purteerst 
Renneke 
Samuelson 
Solon 
Spear 
Storm 
Vickerman 
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So the bill passed and its title was agreed to. 

GENERAL ORDERS 

The Scmtle resolved itself into a Committee of the Whole. with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose. and Mr. Hughes 
reported that the commitlcc had considered the 1<,llowing: 

S.F Nos. 163, 560. 114, 108, 390. 192. 681. 478. 699. 428. 82. 358. 
133. 701. 332. 271. 331. 46. 260,134.831 and H.E Nos. 702. 664. 481. 
322 and 321. which the committee recommends to pass. 

H.E No. 323. which the committee recommends to pass. subject to the 
following motion: 

Mr. freeman moved that the amendment made lo H.E No. 323 hy the 
Committee on Rules and Administration in the report adopted March 9. 
1989. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

S.E No. 218, which the committee recommends to pass with the following 
amendment offered by Ms. Bcr!;din: 

Page 2. line 18. after the period. insert ''The county social .H'tTice agency 
and local law e,~j()rcemellf ar;ency shall as1is1 the facility ill id('flfu:,·ing 
and notU\·ing a family membe,: A cowlf_r social se1Tice agency or local 
law enforcem('flf agency that assi.Hs a facility in implementing 1his sub
division is not liable to rhe patient or rcsidemfor damages 011 the groumls 
that the uotification or the par1icipatio11 ,fthefamily memher u·as improper 
or l'iolatetl the patient:\· prl\'acy rights ... 

The motion prevailed. So the amendment was adopted. 

H.F No. 210. which the committee recommends to pass. suhject to the 
following motion: 

Mr. Diessner moved that the amendment made to H.F No. 210 by the 
Committee on Rules and Administration in the report adopted March 2. 
1989. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

S.F No. 388. which the committee recommends to pass with the following 
amendment offered by Mr. Belanger: 

Page 2. after line 34. insert: 

"BE IT FURTHER RESOLVED by the Legislature of the State of Min
nesota that the Congress of the United States make sufficient highway funds 
available to the states so that Minnesota and other stales can proceed to 
timely completion of the interstate system and needed reconstruction and 
repair of federal aid highways." 

Amend the title as follows: 

Page I. line 5. delete "and" and insert a comma 

Page I, line 6. before the period. insert ". and to make funds available 
for the completion and repair of federal aid highways .. 

The motion prevailed. So the amendment was adopted. 
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S.F. No. 493, which the committee recommends to pass with the following 
amendment offered by Ms. Berglin: 

Page I, line 20, delete "has resided" and insert "would reside" 

Page I, lines 21 and 22, delete "has resided" and insert "would reside" 

Page I, line 23, delete "is" and insert "could be" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 200, which the committee recommends to pass with the following 
amendment offered by Mr. Solon: 

Page 2, line 17, delete "national/\-" 

Page 2, line 31. delete "national" and insert "pnfessional designation" 

Page 2, line 35. delete "receivinK" and insert "may not receive" 

Page 2, line 36, delete "time spent in an approved course" and insert 
"classroom instruction" and after "the" insert "pnfessional designation" 

Page 3, line I, delete "may not" and insert "and" 

Page 5, line 7, delete "1990" and insert" 1989" 

Page 5, line 11, after "The" insert "cominuing insurance education" 

Page 5, line 12, after "commissioner" insert "of commerce" 

Page 5, line 15, after "An" insert "insurance" and delete everything 
after "agent" and insert "passing a professional designation examination" 

Page 5, line 16, delete "through home study" 

Page 5, line 19, delete everything after the first "the" and insert "pn>f'es
sional designation examination has been approved by the commissioner of 
commerce." 

Page 5, delete line 20 

The motion prevailed. So the amendment was adopted. 

S.F. No. 618, which the committee recommends to pass with lhe following 
amendment offered by Mr. McGowan: 

Page I, line 14, delete "employment by" 

Page I, line 15, delete everything afler "district" and inserl a period 

Page I, delete lines I 6 lo 18 

The motion prevailed. So lhe amendment was adopted. 

S.F. No. 273, which the committee recommends lo pass with the following 
amendment offered by Mr. Knaak: 

Page I, line 11, reinstate the stricken language and delete the new language 

Page I. line 12, reinstate the stricken ''district" and delete ''must" and 
insert "'and" and afler ''a" insert "current or former" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 60, which the committee recommends to pass wilh lhe following 
amendments offered by Messrs. DeCramer and Johnson, D.J.: 

Mr. DeCramer moved to amend S.F. No. 60 as follows: 
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Page 65, line 21, delete "54" and insert "56" 

Page 65, line 33, delete "Minnesota" 

125TH DAY 

Page 65, line 34, after the first comma, insert "and Laws /969. chapter 
272," and after "body" insert "and a political subdivision of this state" 

I .. 

Page 65, line 36, after "6" insert"; MN L 1969, c 272, sec 5" 

Page 66, line 15, delete "/a)" 

Page 66, line I 8, delete everything after "elect" and insert "one memlm:" 

Page 66, delete lines 19 to 24 

Page 66, line 25, delete "the product 11{ the calculation less one." 

Page 66, line 26, after the second "2" insert"; MN L 1969. c 272. sec 

Page 67, line 3, before the semicolon, insert ... prodded 1ha1 a munic
ipality may supersede the district's action under this clause by adopting 
an ordinance specifically referring to the district's action by one year after 
initiation of the district's action" 

Page 67, line 15, before the semicolon. insert .. and to regulate mechan
ical and chemical means of removal of weeds and algae from the lake" 

Page 67, line 20, before the semicolon. insert "u·here thl' marinas are 
located" 

Page 67, line 32, delete everything after "(/2)'' 

Page 67, line 33, delete everything before the period and insert "to 
petition the board of managers of a watershe,I district in which the lake 
conservation district is located.for imprm·emellfs under article 4 for u·hich 
a bond is nor required <~f' the lake co11serl'l11io11 district" 

Page 67, line 34. after "3" insert"; MN L 1969. c 272. sec 2" 

Page 70, line 11, before the period. insert "provided lhllt the portion of 
any one municipality may not be more than 20 percem l~f the rota/ expense 
or less than $200" and after "4" insert"; MN L 1969. c 272. sec 3" 

Page 70. line 30. delete "' one-tenth lf a mill .. and insert ·· a gross tax 
capacity rate of .82 percem for wxes payable in 1989 ora lll'f tax capacity 
rate l?{ 1 .02 percent for taxes payable in /990 and theret~fier·· 

Page 70. line 3S. after "5" insert .. , MN L 1969. c 272. sec 4" 

Page 70. after line 3S. insert: 

"Sec. 5S. 1103B.641 l I REGULATIONS OF DISTRICT. l 
Subdivision I. !AUTHORITY AND EFFECT. I (a! The lake con.ffn·ation 

district may adopt rules and regulations to e__fl£,ctuate the purpose l~f its 
establishment am/ the powers Kranted to the disrrict. 

( b) The rules and regulations have the effect ofan ordinance if declared 
by rhe board of director.'. <fthe district and srated in the rule or re1-:ulation. 

(c) The rules and regulations ,f the distriu may be e1~forced by the 
district by injuncrion in addition 10 penalties wuier this section. 

Subd. 2. !ADOPTION PROCEDURE.] (a! A rule or regulation m11.1·t be 
.vuitably litled. 
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(b) A rule or regulation must be adopted by a majoritv vote ~fall of 
the members of the board of directors. The adopted rule or regulation must 
be signed by the chair, attested by the secretary of the board, and published 
once in an official newspaper. 

(c) Proof of publication must be attached to and filed with the rule or 
regulation. Each rule and regulation must be recorded in the rule and 
regulation book by 20 days after its publication. 

Subd. 3. I PENALTY. I A person who violates a rule or regulation that 
has the force and effect of an ordinance is guilty of a misdemeanor and 
subject to a sentence of not more than 90 days plus costs or a fine <~F not 
more than $JOO plus costs. 

Sec. 56. [ 1038.645] [PROSECUTION OF VIOLATIONS.] 

Subdivision I. !COMPLAINT FOR VIOLATION.] A prosecution for a 
violation of a rule or regulation shall be brought in the name of the lake 
conservation district upon complaint and warrant as in other criminal 
cases. If the accused is arrested without a warrant, a written complaint 
shall be made, to which the accused shall be required to plead, and a 
warrant shall issue on the complaint. The warrant and all other process 
in such cases shall be directed for service to a police officer. court ~fficer, 
marshal, constable, or sheriff of any of the municipalities in the lake 
conservation district. !MN L 1969, c 272, sec 7] 

Subd. 2. [COMPLAINT.] It is a sufficient pleadinl/ of the rules and 
regulations of the district to refer to them by section and number or chapter, 
or any other way that clearly reflects the rules and regulations that are 
the subject of the pleading. The rules and regulations shall have the ~ffect 
of general laws within the district and need not he given in evidence upon 
the trial of an action. 

Subd. 3. !APPEAL TO DISTRICT COURT.] Appeal.I' may be taken from 
the district court in the same manner as from judgments in civil actions. 
[MN L 1969, c 272, sec 7)" 

Page 76, after line 6, insert: 

"Sec. 64. [ !038.683] [PROSECUTION OF VIOLATIONS.] 

Subdivision I. [COMPLAINT FOR VIOLATION.] A prosecution J<,r a 
violation of a rule or regulation shall be brought in the name of the lake 
conservation district upon complaint and warrant as in other criminal 
cases. If the accused is arrested without a warrant, a written complaint 
shall be made, to which the accused shall be required to plead, and a 
warrant shall issue on the complaint. The warrant and all other process 
in such cases shall be directed for service to a police officer, court officer. 
marshal, constable, or sheriff of any of the municipalities in the lake 
conservation district. IMN L I 971, c 355, sec 13] 

Subd. 2. [COMPLAINT. I It is a s~{ficient pleading of the rules and 
regulations of the district to refer to them by section and number or chapter, 
or any other way that clearly reflects the rules and regulations that are 
the subject of the pleading. The rules and regulations shall have the effect 
of general laws within the district and need not be xiven in ei•idence upon 
the trial of an action. 

Subd. 3. [APPEAL TO DISTRICT COURT.) Appeals ma_v be taken from 
the district court in the same manner as.from judtments in cfr;J actions. 
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!MN L 1971, c 355, sec 13J" 

Renumber the sections of article 2 in sequence and correct the internal 
references 

Page 450, line 36, delete everything after the first "q/ier" 

P~?e 451, line I, delete "between" and delete "and 10:30 p.m. o(any 
day. 

Page 452, line 6, delete ''section 375.87" and insert "article 6, section 
90" 

Page 452, line 14, after "to" insert "article 6." and delete "375.88" 
and insert "90" 

Page 452, line 16. delete "section 375 .87" and insert ··article 6. section 
90." 

Page 452, line 24, strike "sections" 

Page 452, line 25, delete "375.87 to 375.90" and insert "article 6. 
section 90" 

Page 456, line 7. delete "375.87" and insert "article 6. section 90" 

Page 478, line 12. delete "trial" 

Page 487. line 22. delete "LEASED" and insert "RENTED" 

Page 497. line 3, after the period. insert "The rn•isor .vha// prepare and 
proride a chart to show the reorianization of law under this act." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson. D.J. moved to amend S. F. No. 60 as follows: 

Page 29. line 14, delete "EXEMPTION FROM LEVY LIMIT" and insert 
"LEVY" 

Page 29, line 20, after "of' insert "per capita" 

Page 29, line 21. delete "chapter 275" and insert "section 275 JI" 

Page 29, line 22. delete ". Jin taxes parable in /985 am/ afterwards" 

Page 30. line 32, delete ''one mill" and insert "a xross tax capacity rate 
,if .82 perce111 for taxe, payable in 1989 or a net tax capacitr rate of I .02 
percent for taxes payable in 1990 and thereafter" 

Page 34, line 11. delete "one mill" and insert "a gross tax capacity rate 
of .82 percent for taxes payable in /989 or a net tax capacity rate of 1.02 
percent for taxes pa_vable in 1990 and thereafter" 

Page 49, line 31. before "EXEMPTION" insert "TAX;" and after "FROM" 
insert "PER CAPITA" 

Page 50, line 2, delete "the levy up to .75 mill times" 

Page 50, delete lines 3 and 4 

Page 50, line 5. delete "275" and inserl "a city levy um/er this section 
up to a gross tax capacity rate ~f .62 percent for taxes payable in 1989 
or a net tax capacity rate of .77 percent for taxe.v payable in 1990 and 
thereafter is exempt from the per capita levy limit under section 275.J I" 
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Page 62, line 29, delele "EXCLUDED FROM OTHER LIMITATIONS" 
and insert "ADDITIONAL TO OTHER LEVIES" and delete "The tax" 

Page 62, delete lines 30 to 32 and insert "A" 

Page 70, line 11, delete "assessed valuation" and insert "net tax capacity" 

Page 70, line 30, delele "one-renrh of a mill" and insert "a gro.u tax 
capacity rate of .82 percent/or taxes payable in 1989 or a net tax capacity 
rate of 1.02 percent for taxes payable in /990 and thereajier" 

Page 71, line 9, delete "village" and insert "ciry" 

Page 71, line IO, delete "village" and inserl "ciry" in both places 

Page 76, line 14, delete ''assessed valuation" and insert "net tax capacity" 

Page 76, line 35, delete "one mill" and insert "a gross rax capacir_,, rare 
of .82 percent for taxes payable in /989 or a net tax capacity rate of 1.02 
percent for taxes payable in /990 and thereafter" 

Page 189, line 17, delete ··rwo-rhirds of one mill on each dollar of" 

Page 189, line 18, delete "assessed valuarion of' and insert "a gross 
tax capaciry rare of .55 percenr .f<,r raxes pavahle in /989 or a ner tax 
capacity rate(~{ .68 percent for taxes payable in /990 and thereajier lel'ied 
on" 

Page 189, lines 28 and 29, delete "assessed valuation" and insert "net 
tax capacity" 

Page 190, line 2, delete "one mill on" 

Page 190, line 3. delete" each dollar of asse.ued valuation of' and inserl 
"a gross tax capacity rate of .82 percent ji,r raxes pa,·ab/e in /989 or a 
net tax capacity rate of 1.02 percent for taxes payable in 1990 and there
after levied on'' 

Page 190, line IO, delele "one-third of one" 

Page 190, line 11, delete "mill" and insert "a gross tax capacit_,. rate 
of .28 percent for raxes payable in /989 or a ner tax capacir_,. rate of .34 
percenr for taxes payable in /990 and rhereafier" 

Page 191, line 14, delete "one mill on each dollar of assessed" 

Page 191, line 15, delete "valuation of' and insert "a xross tax capacity 
rate of .82 percent for taxes payable in 1989 or a net tax capacity rate of 
1.02 percent for taxes pa_vable in /990 and thereafter levied on" 

Page 192, lines 7 and 8, delete "a.uessed valuarion" and insert "net tax 
capacity" 

Page 252, line 8, delete "30" and insert "130" 

Page 309, line 25, delete "This additional rax must be levied in" 

Page 309, delete lines 26 and 27 

Page 309, line 28, delele "/imitarion." 

Page 311, line 15, delete "must" and insert "mav" 

Page 31 I. line 16, delete "any" and insert "the per capita /en·" and 
delete •• as to rate or amount but may not" 

Page 311, delete line 17 
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Page 311 , line 18, delete "Ii mi tat ion" and insert "impo,,ed under sect ion 
275.ll" 

Page 421, line 14, delete ",pecia/" and delete "two-thirds of one mill" 
and insert "a gross tax capacity rate of .55 percent for taxes pa_vab/e in 
1989 or a net tax capacity rate of .68 percent for taxes payable in /990 
and thereafter" 

Page 421, line 15, delete "per year in addition to all othertaxes authorized" 

Page 421, line 16, delete "by law," 

Page 487, delete section 25 

Page 487, line 6, delete "86B.425" and insert "868.421" 

Renumber the sections of article 9 in sequence and correct the internal 
references 

The motion prevailed. So the amendment was adopted. 

S.F. No. 916, which the commiuee recommends to pass with the following 
amendment offered by Mr. Merriam: 

Page 2, line 25. after "'commodities" insert ··or commodities for sale" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 435, which the committee recommends to pass with the following 
amendments offered by Messrs. Benson and Knaak: 

Mr. Benson moved to amend S. F. No. 435 as follows: 

Page I, after line 20, insert: 

"Emergency rules adopted under this section are not eff'ectfre after Decem
ber 31. /989." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 435 as follows: 

Page 4. delete lines I to 5 

Page 4. line 6. delete "Subd. 2. !COURT ORDER.]" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe. R. D,, the report of the Committee of the Whole. 
as kept by the Secretary. was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate revert lo the Orders of Business of 
Messages From the House. First Reading of House Bills and Reports of 
Committees. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S. F. No. 25. 
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Edward A. Burdick, Chief Clerk. House of Representatives 

Returned March 28, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 243,266,278.306, 765. 827 
and 862. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 28, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 243: A bill for an act relating to the department of revenue; 
recodifying information and disclosure provisions to in<.:rease uniformity 
of treatment and comply with the Jara privacy act; amending Minnesota 
Statutes I 988, sections 60A. l 7, subdivision 20; 82.27, subdivision 7: 
147.091, subdivision 7; 148. IO, subdivision 5; 1488.06, subdivision 3; 
l SOA.08, subdivision 9; 171.31; I 76.186: 176.231. subdivision 9; 256. 978; 
270.052; 270.064; 270.66, subdivision 3; 270. 72. subdivision 4; 270. 73, 
subdivision I; 270A. l l; 290.081; 290.174; 290.371. subdivision 5; 290.50, 
subdivision 6; 290.523, subdivision I; 290.91; 290.92, subdivisions 5a, 
17, and 26; 290A. 112, subdivision I; 297 A.07; 326.20, subdivision 4; and 
469.173, subdivision 5; proposing coding for new law as Minnesota Stat
utes, chapter 2708; repealing Minnesota Statutes 1988, sections 13. 70; 
290.05, subdivision 7; 290.61; 290A.17; 291.48; and 297A.43. 

Relerred to the Committee on Judiciary. 

H.E No. 266: A bill for an act relating to taxation; making technical 
corrections and clarifications and administrative changes to premium taxes, 
cigarette taxes, sales taxes, motor vehicle excise taxes, gasoline and special 
fuel taxes, liquor taxes, marijuana and controlled substances taxes, lodging 
taxes, and the metropolitan solid waste landfill fee; providing for unmarked 
vehicles for use by the department of revenue; providing for sales of unstamped 
tobacco products and liquor to Indian tribes; providing for cancellation of 
sales tax permits; repealing obsolete or unnecessary terms or provisions; 
repealing express company, freight line company, and sleeping car company 
gross earnings taxes; requiring notification of the commissioner prior to 
selling cigarettes at prices other than those presumed by law; amending 
Minnesota Statutes 1988, sections 168.54. subdivision 2; 41A.09, sub
division 3; 69.01 I, subdivision 2; 69.54; 168.012, subdivision I; 270.06; 
270.60; 296. 18, subdivision I; 297 .041. subdivisions I. 2. and 4; 297 A.06; 
297A.17; 297 A.20; 297A.2 I. subdivision 4; 297 A.25, subdivisions 11 and 
16; 2978.01, subdivision 5; 2978.02, subdivision I; 2978.03; 297D.13. 
by adding a subdivision; 325D.32. subdivision 10; 325D.37. by adding a 
subdivision; 469.190, subdivision I; 473.843, subdivision I; proposing 
coding for new law in Minnesota Statutes. chapters 297. 297 A, 297C. and 
297D; repealing Minnesota Statutes 1988, sections 295 .0 I. subdivisions 
4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25; 295.27; 295.29; 
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295.30; 295.31; 297A.19; 297A.253; 477A.018; and 477A.019. 

Referred lo the Committee on Rules and Administration for comparison 
with S.F No. 205. now on General Orders. 

H.E No. 278: A bill for an act relating to highways: ch,mging specific 
service signs to tourist-oriented directional signs: indmJing certain types 
of businesses as tourist-oriented businesses: amending Minnesota Statutes 
1988. section 160.292. subdivisions 2. 3. 4. and 10; 160.293; 160.294; 
160.295; and 160.296. 

Referred to the Committee on Transportation. 

H. E No. 306: A bill for an act rch1ting to trusts: providing fur their 
creation. validity. administration. anti :-.upervision: providing for the sale 
of real property; relating to legal estates in real and personal property: 
relating to estc1tes: amending Minnesota Statutes 1988. sections 500.17. 
subdivision 2: and 502. 73; proposing coding for new law as Minnesota 
Statutes. chapter 50 I B; proposing coding for new law in Minnesota Statutes. 
chapter 525; repealing Minnesota Statutes I 988. sections 500. 13; 50 I .0 I; 
501.02; 501.03; 501.04; 501.05; 501.06; 501.07; 501.08; 501.09; 501.10: 
50 I. 11; 501. I 15; 501.12; 501.125; 501.13; 50 I. 14; 501. 15; 501. I 55; 501.16; 
501.17; 501. I 8; 501.19; 50 I. I 95; 501.20; 501.21; 501.211; 501.22; 501.23; 
501.24; 501.25; 501.26; 501.27; 501.28; 501.29; 501 .30; 501.31; 501.32; 
50 I. 33; 501.34; 501.35; 501.351; 50 I .36; 50 I .37; 50 I. 38: 50 I .39; 50 I .40; 
501.41; 501.42; 501.43: 501 .44; 501.45; 501.46; 501.461; 501.48: 501.49; 
501.50; 501.51; 501 .52; 501.53; 501.54; 501.55; 501.56; 501.57: 501.58; 
501.59; 501.60; 501.61; 501.62; 501.63: 501.64; 501.65; 501.66; 501.67; 
501. 71; 501. 72; 501. 73; 501. 74; 501.75: 501. 76; 501.77: 50 I .78; 501. 79; 
501.80; 501.805; 501.81; 501A0I; 501A.02; 501A.03; 501A04; 501A.05; 
501A.06; and 501A.07. 

Referred to the Committee on Judiciary. 

H.F. No. 765: A bill for an act relating to the Western Lake Superior 
Sanitary District: authorizing the district to issue refunding obligations 
without redemption of outstanding obligations prior to maturity; amending 
Laws 1971. chapter 478. section 9a. subdivision 4. as added: and section 
13. subdivision 4. 

Referred to the Committee on Taxes and Tax Law'.-.. 

H.F. No. 827: A bill for an act relating to game and fish: authorizing the 
taking of certain muskrats that are cau~ing damage; providing that license 
applications need not be notarized; regulating the purchase of raw furs: 
amending Minnesota Statutes 1988. sections 97A.481; 97B.655. subdivi
sion I; and 978.905. subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 862: A bill for an act relating to statutes: revising the text of 
certain laws to remove redundant and obsolete language. to simplify gram
mar and syntax. and to improve the style of language without causing 
changes in the meaning of the laws: amending Minnesota Statutes 1988. 
chapters 226; 230: 233; 234; 235; 236: and 366. as amended. 

Referred to the Committee on Judiciary. 
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REPORTS OF COMMITTEES 

777 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F No. 547: A bill for an act relating to agriculture: appropriating money 
for farm and small business management programs at technical institutes. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete the second "and" 

Page I, delete line 15 and insert: 

"(3) new staff for farm, small business management. heginninRfarmer 
programs, and enterprise classes specific to community needs; and 

(4) evaluarion of computerized farm business analysis system options. 

Sec. 2. [APPROPRIATION.] 

$23,000 in fiscal year 1990 and $50,000 in fiscal year 1991 are appro
priated.from the general Jund to the University (4 Minnesota.for rhe center 
for farm financial management." 

Amend the title as follows: 

Page 1, line 4, before the period, insert "and the University of Minnesota" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

MOTIONS AND RESOLUTIONS 

Mr. Freeman moved that the name of Mr. Metzen be added as a co
author to S.F No. 188. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Marty be added as a co-author 
to S.F No. 356. The motion prevailed. 

Mr. Vickerman moved that his name be stricken as a co-author to S.F 
No. 690. The motion prevailed. 

Mr. Luther moved that the name of Mr. Marty be added as a co-author 
to S.F No. 801. The motion prevailed. 

Mr. Frank moved that the name of Mr. Marty be added as a co-author 
to S. F No. 807. The motion prevailed. 

Mr. Cohen introduced-

Senate Concurrent Resolution No. 6: A Senate concurrent resolution 
proclaiming Sunday. June 4, as Ethnic American Day in Minnesota. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 6 be laid 
on the table. The motion prevailed. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Berglin, Messrs. Merriam, Taylor, Pehler and Frank introduced

S.E No. 1234: A bill for an act relating to employment: providing for 
demonstration grants for the youth employment and housing for homeless 
program; appropriating money; amending Minnesota Statutes 1988, section 
268.361, subdivision 4, and by adding a subdivision: 268.362: 268.364: 
268.365: 268.366; and 268.367. 

Referred to the Committee on Economic Development and Housing. 

Mr. Dahl introduced-

S.E No. 1235: A bill for an act relating to agricultural societies: per
mitting county board members to serve on societies: amending Minnesota 
Statutes 1988, section 38.04. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Davis, Berg, Merriam and Morse introduced-

S.F. No. 1236: A bill for an act relating to public lands: prohibiting certain 
trespassing on public land: prescribing penalties: proposing coding for new 
law in Minnesota Statutes, chapter 92. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Peterson, R. W: Merriam and Knaak introduced-

S. E No. 1237: A bill for an act relating to privacy of communications: 
modifying standards for disclosure of communications by electronic com
munications services: limiting use of contract personnel: modifying report
ing requirements; modifying procedures for the use of pen registers and 
trap and trace devices: requiring orders for the use of mobile tracking 
devices: providing for a civil cause of action; removing the sunset on the 
privacy of communications act: imposing penalties: amending Minnesota 
Statutes I 988, sections 626A.02. subdivision 3: 626A.04: 626A.06. sub
division 4a: 626A. I l. subdivisions I and 2: 626A. l 2. subdivision I; 626A. l 7: 
626A.35: 626A.36: 626A.37: 626A.38: 626A.39. by adding a subdivision: 
and 626A.40; proposing coding for new law in Minnesota Statutes. chapter 
626A: repealing Minnesota Statutes 1988. sections 626A.12. subdivision 
I a: 626A.22; 626A. 23: and 626A.24: and Laws I 988, chapter 577. section 
62. 

Referred to the Committee on Judiciary. 

Mr. Peterson, R. W introduced-

S.F No. 1238: A bill for an act relating to fee.s: providing for fees charged 
by county recorder: amending Minnesota Statutes I 988, section 357 .18. 
subdivision I. 

Referred to the Committee on Local and Urban Government. 



25TH DAY] TUESDAY, MARCH 28, 1989 779 

Mr. Stumpf introduced-

S. F. No. 1239: A bill for an act relating to Roseau county; providing 
increased bonding authority for hospital districts in the county: amending 
Laws 1961, chapter I 15, section 4, as amended. 

Referred to the Committee on Local and Urban Government. 

Messrs. Marty and Hughes introduced-

S.F. No. 1240: A bill for an act relating to appropriations: providing 
money to plan a sports and recreation facility. 

Referred to the Committee on Finance. 

Mr. Pogemiller introduced-

S.F. No. 1241: A bill for an act relating to education; changing a require
ment for teaching in barber school: amending Minnesota Statutes 1988, 
section 154.065, subdivision 2. 

Referred to the Committee on Commerce. 

Mr. Pogemiller introduced-

S.F. No. 1242: A bill for an act relating to state government; extending 
the expiration date on certain advisory councils; amending Minnesota Stat
utes 1988, section 15.059, subdivision 5: repealing Minnesota Statutes 
1988, section 84B. 11, subdivision 4. 

Referred to the Committee on Governmental Operations. 

Messrs. Beckman, Vickerman and Frederickson, D.J. introduced-

S.F. No. 1243: A bill for an act relating to education; modifying the fund 
balance reduction; amending Minnesota Statutes 1988, section 124A.26, 
subdivision I, and by adding a subdivision. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S.F. No. 1244: A bill for an act relating to workers' compensation: reg
ulaling coverage and compensation benefit levels: imposing penalties; 
amending Minnesota Statutes 1988, sections 176.011, subdivision 18, and 
by adding a subdivision; 176.021, subdivision 3; 176.041, subdivision 4; 
176.061, subdivision 10; 176.101, subdivisions I, 2, 4, 5, and by adding 
subdivisions; 176.102, subdivision 11; 176.105, subdivision I; 176. 111, 
subdivisions 6, 7, 8, 12, 14, I 5, 20, and 21: 176. 179; 176.221, subdivision 
6a; 176.238, by adding a subdivision: and 176.66, subdivision 11: pro
posing coding for new law in Minnesota Statutes, chapter 176; repealing 
Minnesota Statutes 1988, sections 176.01 I, subdivision 26; 176. 101, sub
divisions 3a to 3u, and 6; and 176. 111, subdivision 8a. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S.F. No. 1245: A bill for an act relating to workers' compensation; reg
ulating reimbursements and costs paid out of the special compensation 
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fund; amending Minnesota Statutes I 988, sections 176. I 3 I, subdivisions 
I, la, 2, 3, 5, 8, and by adding a subdivision; and 176.132, subdivisions 
I, 2, and 3. 

Referred to the Committee on Employment. 

Messrs. Knaak, Cohen, Mrs. Adkins, Mr. Laidig and Mrs. Pariseau intro
duced-

S.E No. 1246: A bill for an act relating to marriage dissolution; regulating 
child custody; providing for shared care of children; regulating support and 
other obligations of marriage after dissolution; amending Minnesota Stat
utes I 988, sections 518.003, subdivision 3; 5 I 8.005, subdivision 2; 5 I 8.03; 
518. IO; 5 I 8. 13 I, subdivisions I, 2. 3, 6, and 7; 518.155; 518.156; 518. 165. 
subdivisions I and 2; 518.166; 518.167, subdivisions I and 2; 518.168; 
518. 17, subdivisions I, 3, and by adding a subdivision; 518.171, subdi
vision 6; 518.175; 518.176; 518.177; 518.18; 518.185; 518.552. subdi
visions I and 2; 518.612; 518.619, subdivisions I, 3, and 4; and 518.63; 
proposing coding for new law in Minnesota Statutes. chapter 518; repealing 
Minnesota Statutes 1988, section 518. 17. subdivisions 2 and 6. 

Referred to the Committee on Health and Human Services. 

Messrs. Luther and Freeman introduced-

S.E No. I 247: A bill for an act relating to state government; extending 
tort claim immunity to the Minnesota zoo: providing for expenditures of 
money; amending Minnesota Statutes 1988. sections 3. 736. subdivision 3; 
and 85A.02, subdivision Sa. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Novak, Pogemiller and Ms. Berglin introduced-

S.E No. 1248: A bill for an act relating to traffic regulations; prohibiting 
the towing of motor vehicles for traffic violations for a period of I 2 hours 
unless moving the vehicle is necessary to relieve a safety problem: amending 
Minnesota Statutes 1988. section 169.04. 

Referred to the Committee on Transportation. 

Messrs. Pogemiller and Schmitz introduccd-

S. F. No. 1249: A bill for an act relating to retirement: authorizing payment 
to retired members of the state patrol retirement fund for the cost of medical 
and hospital insurance; appropriating money: amending Minnesota Statutes 
1988, section 352B.02, subdivisions la. le. and by adding a subdivision: 
proposing coding for new law in Minnesota Statutes, chapter 352B. 

Referred to the Committee on Governmental Operations. 

Messrs. Pogemiller. Renneke and Schmitz introduced-

S.E No. 1250: A bill for an act relating to retirement; improving the 
annuity and disability formulas and authorizing early retirement at reduced 
annuities for highway patrol officers; amending Minnesota Statutes 1988, 
sections 352B.08, subdivision 2. and by adding a subdivision: and 352B. I 0, 
subdivision I. 
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Referred 10 lhe Comminee on Governmental Operations. 

Messrs. Brandl, Lulher, Ms. Berglin, Messrs. Benson and Pehler inlro
duced-

S.F. No. 1251: A bill for an act relaling lo insurance: 1he Minnesola 
comprehensive health insurance plan: requiring reasonable cost controls 
that do not impair the quality or amount of services provided: requiring 
1ha1 1he association develop new melhods to enlisl 1he par1icipation of 1he 
enrollee in 1he control of heahh care cos1s: requiring 1he writing carrier to 
be liable for the direct and indirect expenses of administration: making 
technical changes: amending Minnesota Statutes 1988. sections 62D. 181. 
subdivisions 4 and 8: 62E.02. subdivision 18: 62E.08. by adding a sub
division: 62E.09: 62E. IO, subdivisions I. 2. 3. 7. and 9: 62E. I I. subdi
visions 3, 4, 9, and 10: 62E. 12: 62E. 13. subdivisions 2. 3. and 5: and 
62E. 16: repealing Minnesola Sta1u1es 1988. sec1ions 62E.02. subdivisions 
21, 22, and 23: 62E.035: 62E.08. subdivisions I and 2: 62E. l I. subdi
visions 5. 6, and 7: and 62E.13. subdivision 7. 

Referred to the Committee on Commerce. 

Mr. Johnson, D.J. introduced-

S.F. No. 1252: A bill for an act relating 10 local governmenl: lhe towns 
of Cryslal Bay, Beaver Bay. and S1ony River. lhe cilics of Beaver Bay and 
Silver Bay. and Unorganized Terrilory No. I: per mining 1he es1ablishmen1 
of a medical clinic district. 

Referred 10 1he Comminee on Local and Urban Government 

Mrs. Lanlry. Messrs. Langseth. Purfeerst. Pogemiller and Mrs. McQuaid 
introduced-

S. F. No. 1253: A bill for an act rela1ing to metropolilan government: 
regulating the borrowing authority of the regional transit board: amending 
Minnesota S1atu1es 1988, seclion 473.39. subdivision la. and by adding 
a subdivision. 

Referred 10 1he Commillee on Transporrniion. 

Mr. Pehler introduced-

S.F. No. 1254: A bill for an acl relating 10 appropriations: approprialing 
money for real estate chair at institutions of higher learning. 

Referred 10 the Comminee on Finance. 

Mr. Kroening introduced-

S.F. No. 1255: A bill for an act relaling 10 public safety: crealing 1he 
Minnesota advisory council on fire protection systems: requiring licensing 
and certifying of the fire protection industry: providing: for rules and an 
exemption; creating fire protection systems account: providing: for fees and 
a surcharge: imposing a penally: appropriating money: proposing coding 
for new law as Minnesota Statutes, chapter 299K. 

Referred to the Commillee on General Legislalion and Public Gaming. 
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Mr. Larson introduced-

S.F. No. 1256: A bill for an act relating to education: extending the 
authority of Pine Point experimental school: amending Minnesota Statutes 
1988, sections 128B.09 and 128B. 10. 

Referred to the Committee on Education. 

Messrs. Merriam, Vickerman, Ms. Berglin, Messrs. McGowan and Schmitz 
introduced-

S. F. No. 1257: A bill for an act relating to juvenile court: providing that 
foster parents may participate in juvenile court proceedings under certain 
circumstances: amending Minnesota Statutes 1988, section 260.155, by 
adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Beckman introduced-

S. F. No. 1258: A bill for an act relating to Martin county: permitting the 
county board to assign certain duties to the county recorder. 

Referred to the Committee on Local and Urban Government. 

Ms. Berglin introduced-

S.E No. 1259: A bill for an act relating to taxation; imposing restrictions 
on leasehold cooperatives that receive homestead treatment requiring review 
by county attorney: amending Minnesota Statutes 1988, section 273.124, 
subdivision 6. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Freeman, Pogemiller and Frederickson, D.R. introduced

S.F. No. 1260: A bill for an act relating to public employment: regulating 
fair share fees, unfair labor practices, arbitration procedures and grievance 
procedures: amending Minnesota Statutes 1988. sections 179A.03, sub
division 7; l 79A.06, subdivision 3; 179A. I 3. subdivision I: 179A.14. 
subdivision I; 179A. I 6, subdivisions I, 2. and 3; I 79A.20, subdivision 4; 
repealing Laws 1984, chapter 654, article 2, section 116. 

Referred to the Committee on Governmental Operations. 

Mr. Waldorf introduced-

S. F. No. 1261: A bill for an act relating to education; clarifying reporting 
responsibilities to the HECB; amending Minnesota Statutes I 988, section 
136A.05. 

Referred to the Committee on Education. 

Mr. Waldorf introduced-

S.F. No. 1262: A bill for an act relating to education; increasing the 
revenue bonding authorization of the higher education facilities authority; 
amending Minnesota Statutes 1988, section l 36A.29. subdivision 9. 

Referred to the Committee on Finance. 
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Mr. Waldorf introduced-

S. E No. 1263: A bill for an act relating to education: requiring a uniform 
procedure for assessing post-secondary students to determine remedial needs; 
appropriating money. 

Referred to the Committee on Education. 

Mr. Diessner introduced-

S.E No. 1264: A bill for an act relating to corrections: providing for 
development of a plan for a centralized corrections data system: appropri
ating money. 

Referred to the Committee on Health and Human Services. 

Mr. Larson introduced-

S.E No. 1265: A bill for an act relating to education: appropriating money 
for a joint American Indian teacher education program by White Earth 
Reservation tribal council and Moorhead State University. 

Referred to the Committee on Education. 

Mr. Cohen introduced-

S.E No. 1266: A bill for an act relating to juvenile justice: eliminating 
juvenile court jurisdiction over children alleged to be aggravated DWI 
offenders; authorizing the juvenile court to place juvenile alcohol or con
trolled substance offenders on probation: authorizing the juvenile court to 
require the commissioner of public safety to revoke the driver's license or 
permit of habitual petty offenders or to deny driving privileges to them if 
they do not have a license or permit: amending Minnesota Statutes 1988, 
seclions 171.04: 260.111. by adding a subdivision: 260.115. subdivision 
I: 260.121, subdivision 3: 260.193. subdivision I, and by adding a sub
division: and 260.195, subdivision 3, and by adding subdivisions. 

Referred to the Committee on Judiciary. 

Mr. Luther introduced-

S.E No. 1267: A bill for an act relating to secured transactions: requiring 
the secured party to provide certain notices before collateral is disposed of 
after default: amending Minnesota Statutes 1988. section 336.9-504. 

Referred to the Committee on Judiciary. 

Messrs. Frederickson. D.J.: Vickerman: Davis: Merriam and Morse intro
duced-

S.E No. 1268: A bill for an act relating to motor fuels: requiring retail 
sellers of gasoline or diesel fuel to post listing of ingredients: amending 
Minnesota Statutes 1988. sections 239.79, subdivision 2, and by adding 
a subdivision: and 325E.09, subdivision 4. 

Referred to the Committee on Commerce. 
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Mr. Diessner introduced-

S.F. No. 1269: A bill for an act relating to gambling: video games of 
chance; prohibiting cash awards; requiring notice to the public and to 
employees of the consequences of participating in cash awards: prescribing 
a penalty; amending Minnesota Statutes 1988. sections 349.51. subdivision 
2; 349.53; and 349.56; proposing coding for new law in Minnesota Statutes, 
chapter 349. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Frank introduced-

S.F. No. 1270: A bill for an act relating to unemployment compensation; 
making various technical corrections: amending Minnesota Statutes 1988. 
sections 268.04. subdivisions 12 and 25; 268.06. subdivisions I. 8a. and 
28; 268.07, subdivisions 2 and 3: 268.09. subdivision I: 268. 10. subdi
visions I and 2; 268.12, subdivision 12; 268.16. subdivision 4: 268.162, 
subdivision I; 268.163. subdivision I: and 268.165, subdivisions I and 2. 

Referred to the Committee on Employment. 

Messrs. Stumpf, Marty and Merriam intro<luced-

S. F. No. 1271: A resolution memorializing the President and Congress 
to address problems in the solid waste stream caused by the amount and 
types of materials used to package consumer products. 

Referred to the Commiuee on Environment and Natural Resources. 

Mr. Pogemiller, Mses. Berglin: Peterson. D.C. and Mr. Brandl intro
duced-

S. F. No. 1272: A bill for an act relating to retirement: providing for the 
funding of certain relirement fund deficiencies; amending Minnesota Stat
utes 1988, sections 275. 125, by adding a subdivision: and 354A. I 2. sub
division 2, and by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Messrs. Morse. Purfeerst, Vickerman. Renneke and Frederickson, D.R. 
introduced-

S.F. No. 1273: A bill for an act relating to agriculture: adopting a state 
packers and stockyards act~ imposing penalties; appropriating money: pro
posing coding for new law as Minnesota Statutes, chapter 31 B. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Waldorf introduced-

S.F. No. 1274: A bill for an act relating to relirement: St. Paul fire 
department and police relief associalions; providing for a minimum benefit 
amount; amending Minnesota Stalutes I 988, sections 353B.07. subdivision 
3; 353B.08, subdivisions 6 and 7: 353B.1 I. subdivisions 3 and 4: and 
353B. I 2, subdivision I: Laws 1955, chapters I 51, section I. subdivision 
4; and 375, sections 19 and 21, as amended. 

Referred to the Committee on Governmental Operations. 
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Ms. Olson introduccd-

S.E No. 1275: A bill for an act relating to education: eliminating autho~ 
rization for a school for the arts; making conforming changes: appropriating 
money; amending Minnesota Statutes 1988. sections 43A.08. subdivision 
I a; and I 29C IO. 

Referred to the Committee on Education. 

ADJOURNMENT 

Mr. Moe. R.D. moved that the Senate do now adjourn until 2:00 p.m .. 
Thursday. March 30, 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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TWENTY-SIXTH DAY 

St. Paul. Minnesota. Thursday. March 30. 1989 

The Senate met at 2:00 p.m. and was calkd to order by the President. 

Prayer was offered by the Chaplain. Rev. Philip J. Weiler. 

The roll was called. and the following Senators answered to their names: 

Adkins Davis Knaak Moe. D.M Rcnneke 
Anderson Decker Kroening Mrn:. R.D. San1m:b(111 
Beckman DeCrarm:r Laidig Mor-..c Schllllll 
Relanger Dicklich Langseth N11vak Solon 
Benson Dic:-...,ner Lantry 01-.on Spear 
Berg Frank Luson P;1r1-.cau Storm 
Bcrglin Frederick Le..,sard Pehler SIUmpf 
Bernhagen Frederickson. D.J Lutht·r Peter:-.on. D. C Taylor 
Bertram Fredcrit·bun. D.R. Marty PctCT'>Oll. R. W Vid,crman 
Brandl Free1mm McGowan Piper Wald\1rf 
Brataas Gustafson Mc()uaiJ P11gcmiller 
Chmielewski Hughes Mehrkens Purleersl 
Cohen Johnson. D.E. Merriam Ram:-.tad 
Dahl Johm,on. D.J. Me!Len Rcu.:hgolt 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Knutson was excused from the Session of today. Ms. Berg.Jin was 
excused from the Session of today from 2:00 to 2:30 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

March 29. 1989 

I have the honor of informing you that I have received. approved. signed 
and deposited in the Office of the Secretary of State. S. E Nos. 121 and 
149. 

Sincerely. 
Rudy Pcrpich. Governor 
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REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 237: A bill for an act relating to pollution; regulating the disposal 
of infectious and pathological wastes; providing for penalties for violation; 
appropriating money; amending Minnesota Statutes, section 609.671, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes. 
chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [116.75] [CITATION.] 

Sections 2 to 8 may be cited as the "infectious and pathological H'aste 
control act." 

Sec. 2. [ 116. 76] [DEFINITIONS.] 

Subdil'isio11 I. [APPLICABILITY.] The definitions in this section applr 
to sect ions 2 to 8. 

Subd. 2. [AGENCY.] 't\genn·" means the pollution co11trol agencr. 

Subd. 3. [BLOOD.) "Blood" mea11s ll'aste human blood and biood prod
ucts in containers, or solid H'aste saturmed and dripping human blood or 
blood products. Human blood products include serum, f)lasma. and 01her 
blood components. 

Subd. 4. [COMMERCIAL TRANSPORTER.] "Commercial trans
porrer" means a person who transports infectious or pathological H'aste 
for compensation. 

Subd. 5. [COMMISSIONER.] ''Cmnmissioner'' means the commissioner 
of the pollution collfrol agency. 

Subd. 6. [DECONTAMINATION. J "Deconwmination" means rendering 
i1~fectious waste safe for routine handling as a solid waste. 

Subd. 7. JDEPARTMENT. J "Departme111" means the department of health. 

Subd. 8. [FACILITY.] "Facility" means a site u·here i11{ectio11s waste is 
generated, stored. decontaminated. incinerated. or disposed. 

Subd. 9. [GENERATOR.] "Generator" means a person whose acririties 
prot/uce i,~fectious waste. 

Subd. 10. [HOUSEHOLD. I "Household" mec111s a si11g/e detached d11el/
i11g unit or a single unit of a multiple c/lt'el/ing. 

Subd. 11. [INFECTIOUS AGENT.) "Infectious age111" means an organ
ism that is capable of producing iftection or i,,fectious diwase in humans. 

Subd. 12. !INFECTIOUS WASTE.] "Infectious waste" means /aboratorr 
waste, blood. regulated body fluids, shGrps, and research animal u·asie 
that have not been decontaminated, hut does not incltule waste ~enerared 
from a household or from a farm operation or agricultural business. 
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Suhd. /3. I LABORATORY WASTE.I "Lahoratorv waste" means waste 
cultures and stocks ofil~fectious agents; discarded comaminated items used 
to inoculate, transfer, or othenvise manipulate cu/Jure.\' or stocks <f il{f'ec
tious agents: wastes from the production of biological agents: and dis
carded live or attenuated vaccines. 

Subd. 14. !PATHOLOGICAL WASTE.I "Pathological 11·a.vte' mca11s waste 
human tissues and body parts remm·ed accidentally or during .rnr!,(ery or 
autopsy. Pathological wasre does not include teeth. 

Subd. /5. I PERSON. I "Person" means an indfridual, partnership. asso
dation. public or private corporation. or other legal entity, the United 
States gowrnment. an imerstate body, the state, and cm agency. department. 
or political subdivision <f the state. 

Subd. /6. [REGULATED HUMAN BODY FLUIDS. I "ReRulated h11ma11 
bod_r fluids" means fluid wastes 1hat are in co11tai11ers. or solid waste 
saturated and drippinxfluid wastes. Fluid waste means wa.\·te cerebros1,inal 
fluid, synovial fluid, pleural fluid. peritoneal.fluid, pericardia!Jluill. and 
amniotic fluid. 

Subd. 17. I RESEARCH ANIMAL WASTE.I "Researl'h animal 11·a.vte" 
means animal waste from research J/101 u·a.\' exposed to i1~f'ec1ious agent.\' 
during research, production ,fbioloKicals, or testing <fpharmaceuticals. 
including carcasses, body parts, blood. allll heddi11g <f animals. 

Suhd. 18. !SHARPS.] "Sharps" means: 

(I) discardell items that ca11 induce suhdermal inocula1ion <f i1~/'ectio11s 
axents, including needles, scalpel blades. pip<'ltes, and 01her items derfred 
from human or animal patiem care, blood banks, laboratories. mortuaries. 
research facilities, and industrial operations; and 

(2) discarded glass or ri?,id plastic l'ia/s containinx i,~f'ectious agent,\·. 

Sec. 3. ll 16.771 IINFECTIOUS WASTE MANAGEMENT.I 

Subdivision I. !HANDLING. I /a) A perso11 11111st: 

(I) packa?,e, contain. am/ transport i,~ft'ctious and pathological waste 
in a manner that prei'ents release <~l the infectious or pathological wasle 
materials: and 

(2) clearly label containers used 10 col/eel. tran.wort, or store it{fl:ctious 
or pathological waste wilh a hiohazard symbol or with the words "i1{f<!c
tious waste" or "pathological waste" )Vrillen in /e11er.\· at least one inch 
in height. 

(h) A person may place other wuste maleriafa, except Jucardous or 
radiological wasle. inside a properly labefl,J infeclious or pathological 
waste container bu! mus/ manage the enJire co111e11ts as infectious or palho
logical waste. 

Subd. 2. I REUSABLE CONTAINERS.] Containers which hm·e been in 
direcl con/act with infectious wasle mus/ be disinfected prior 10 reuse. 

Subd. 3. !SHARPS.] Sharps: 

( 1) must be placed in puncture-resislant containers: 

(2) may not be compacted or mixed wilh <Jlher waste ma/erial whelhe.r 
or nol the sharps are decontaminated; and 
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( 3) may nol he disposed ,f m n:/ine-dl'rh'ed jiu:! facililil's or at olher 
facilities where waste is hand sorte<I. 

Sub,/. 4. lSTORAGE.) Infectious and patholoiical tt·a.He must be stored 
in a specially de;}·ignated area that is desixued to prn'('Jll !he elllry ,f 
rennin and that prevents access by unauthori:ed persons. 

Subd. 5. !COMPACTION AND MIXTURE WITH OTHER WASTES.] 
lnfeclious and pathological 11'l1Ste may nut be com1mcted or mi.red 11·ith 
other waste materials prior to incineration ur disposal. 

Subd. 6. !DECONTAMINATED INFECTIOUS WASTE.] (a) A person 
nun not mix decontaminated 11·a.He ll'ith oth<'I" solid 11·ast<' that is 1101 iu{ec
tioUs u·aste unless the transporter is prorich'd 11·ith 1101ice tlwr the 11·~1ste 

includes decontaminated i,~f'ectioru \1'aste. 

( b) A person transporting decontaminated i,ifCctious lrnste must prvl'ide 
notice that the waste includes decontaminated i,!fec1im1s 11·,Hte to the .\"lor
axe. incineralion. or disposal.f(1cili1_,· used by the tramporte,: 

Subd. 7. I DISPOSAL. I E.tcept for disposal procedures specUically pre
scribed. this section and section 6 do not limit disposal metluHl\-for i1ift'c
Jious and pathological w<ule. 

Sec. 4. [ 116.78[ !MANAGEMENT PLANS.] 

Subdii•ision I. [PREPARATION OF MANAGEMENT PLANS.] (a! A 
person in charge vfafacili1y that generalo .. Hores. dccontmninates, incin
erates. or disposes· of ilfectioto or pathological n·a.He must prepare a 
managemelll plan for the i,~fecliotn or pathological 11·a.He handled by 1he 
facilily. 

(b) The management plan must describe. to the extent the i11formatio11 
is applicable to the fadlity: 

(I) 1he type of infeclious waste and pathological waste that the person 
generates or handle.\·; 

(2) the se;.:regation, packaging. labeling. collection. storage. and trans
portation procedures for the i1if'ectious n·asle or parhologicul H'aste that 
will be followed; 

(3) Jhe decontamination or disposal methods for !he i11f'ectiot1s or patho
logical waste that u·ill be used: 

(4) the transporters and ,!isposal facilirie.\ that will be used for the 
pathological and i1~fl!ctious u·a.He; 

( 5) the steps J/wt u·i/1 be taken to minimi:e the expo.rnre ,~{ employee.\ 
to i,~fectious agems throughout the process of disposin,; <~{ i1{/Cctious or 
pallwlogical wastes; and 

(6) the name <4. the indil·idual respo11sible for rhe mwwgemem of the 
i1~f'ectious lt'Oste or pathological n•t1ste. 

(c) The management plan must be kept at Jhefacility. 

(d) Management plans· must be accompanied by a stalement <~f'the quan
tin of infeclious and pathological wash' generale<I, deconlaminated .. \'lored. 
in~·inerated. or <lisposed of at the facility during the prc'1·ious t1t'o-year 
period. Quamities may be reported by lt'Cight. n,lum,,. or number and 
capacity of conlainer.\'. 
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( e) A management plan must be updated am/ resubmitted at /em,1 once 
every two years. 

Subd. 2. !COMPLIANCE WITH MANAGEMENT PLANS.] A person 
who prepares a management plan must comply with the manaiement plan. 

Subd. 3. I GENERATORS· PLANS.) /a) Ma11axemell/ /J/ans prepared br 
facilities that generate it~/'ectiuw, or pathological lt'aste must be submilted 
to the commissioner of healrh wilh a fee t~l $/50forfacilities with 25 or 
more employees. or a fee tf$25 forfacili1ies with le.,·s than 25 employees. 
The fee must b,~ credited to an ilfectiou::i w,ate account. 

(b) A person who begins !he generation of i,~f<!ctious or pathological 
waste a.lier January I, /990. mu.\·/ .n,bmit to the umuni.,·siuner <f h,~alth 
a copy of rhe person's mwwge111ent plan prior tu initialing the hmulling of 
the infectious or pathological waste. 

(c) !la generator also incinerates ur di:sposes <f in/l!ctious or parlw
logical wa.we, a separate managemelll plan mu.\·/ be preparedfor the i11ci11-
eration or disposal actirities. 

(d) The commissioner <d' health must establi.\-h a procedtll"<' for randomly 
reviewinx the plans. 

( e) The commissioner of health may require a ma11ageme111 plan <d" a 
generator to be modflie,I if the commissioner <f health determine.\· thlll the 
plan is not consistent with stllle or fCdera/ law or that the plan is not 
adequate to minimize exposure <fpersons to !he i,~/Cctious or pathological 
waste. 

Subd. 4. !PLANS FOR STORAGE. DECONTAMINATION. INCIN
ERATION. ANO DISPOSAL FACILITIES.) /a) A per..011 who stores or 
<lecontaminate.\· i1~fec1ious or pathological wa.He, other than al the facility 
where the wa.,"le wa.'i generated. or a person u·lw incinerates or disposes 
of infectiou.,· or pathological waste, must submit a copy ,~(lhe manaxement 
plan lo the commissioner ,fthe pollution colllrol agency with a fee <!{$150 
for facilities with 25 or more employees or $25forfacilities with less than 
25 employee::,·. The fee must he credited to an i,,f'ectiou.,· w·asl<' account. 

(h) The commi.,·sioner shall review the plans and ma\' require a plan to 
be mod(fied within 90 days qfier the plan is submilted {/'the commissioner 
determines that the plan is 1101 consistent with state or_f'ederal law or that 
the plan is not adequate lo minimize exposure of persons lo the u·aste. 

Sec. 5. 1116. 79) !TRANSPORTATION OF INFECTIOUS WASTE. J 

Subdivision I. !TRANSFER OF INFECTIOUS OR PATHOLOGICAL 
WASTE. I ( a) A generator may 1101 transfer iitf'ectious or pathological waste 
to a commercial tran.worter unless the transporter is regi.wered with the 
commissioner. 

(b) A transporter may not deliver i,~fCctious or pathological wa,,·te to a 
facility prohibited to accept the waste. 

Subd. 2. I PREPARATION OF MANAGEMENT PLANS. I (a) A com
mercial transporter in charie of a busine.n· that transports i1fCl·tious or 
pathological waste must prepare a managemenl plan for the i,fectious or 
pathological waste handled by the commercial transporter. 

(b) The management plan must describe, to the extenl the i1~f'ormatio11 
is applicable to the commercial transporter: 
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(I) the type of infectious waste and patholoxica/ waste that the com
mercial transporter handles; 

(2) the transportation procedures/or the infectious waste or pathological 
waste that will be followed: 

/3) the disposal facilities that will be usedji>r the infectious and patho
logical waste; 

(4) the steps that will be taken to minimi::.e !he exposure <?{ employees 
to infectious agents throuxhout the process <!l transporting and clisposing 
of infectious or pathological wastes: am/ 

(5) the name of the indi"vidual responsible fur the transportation and 
management of the i,~fecrious n·aste or pathological waste. 

(c) The management plan must be kept at the commercial transporter's 
principal place of business. 

(d) Management plans must be accompanie<I by a statemellf of the quan
tity of infectious and pathological waste transported during rhe prerious 
two-year period. Quamities may be reporred by u-ei,?ht. l'olume. or number 
and capacity of containers. 

( e) A management plan must be updated a11d re.whmi1ted lit least 011ce 
ever_r two years. 

(f) The commissioner shall re,·ie11· the plans and may require a plan to 
be modified within 90 days qffer the pla11 is suhmilled (l the commissioner 
determines that the plan is not <'onsistent with .\'fate or federal /mt· or that 
the plan is not adequate to minimi:e exposure <f persons 10 the u·aste. 

Subd. 3. I REGISTRATION REQUIRED. I /a/ A commercial transporter 
must regisrer with the commissioner. 

(b) To register, a commercial transporter must submit a copy <f the 
management plan to the <·ommis:doner of the pollwion comrol agency 11'ith 
a fee <f$/50. The fee must he cred;,ed to an i1~lectious ll'aste accomlf. 

( c) The registration is ,·a/id for two years. 

(d) The commissioner shall issue a registration card H'ith a unique 
regisrration number to a person 11'ho has s11bmi11ed a transporter's man
agement plan unless the commissfonerjind.\· that registra11f has outstanding 
unresolved l'iolations ql this section or a history of serious ,·iolmions <f 
chapter I 15, I 15A. J /5B. or I 16. The registration card must include rhe 
date the card expires. 

Subd. 4. [WASTE FROM OTHER STATES.] A person mar nor tramporr 
infectious or pathological 11·aste or decollfaminated ililectious waste i1110 
the state for decollfamination. storage, i11cinermio11, or disposal 11·ithout 
comp/yin?, with sections 2 to 7. 

Sec. 6. 1116.801 IRULES. I 

Subdfrision I. I AGENCY RULES.] The agency. in co11.rnltatio11 H'ith the 
commissioner <4' health. may adopt rules to implem<'llt sections 2 to 7. The 
agency has primary respo11sibi/i1yfor rules relating to transportmion ,f 
infectious or pathological u·aste and.facilities storing. tra11spor1i11g, dec011-
tami11ating. incineratil1g. and disposiltf!, <~lil~f(•uious or parho/ogica/ u·w;te. 

Subd. 2. I HEALTH RULES. J The co111111issio11er of health <1/ier ,·011-
sultin,< with the agency may adopt rules to implement sections 2 to 7. The 
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commissioner of health has primary relponsihility for rules relating to 
facilities generating infectious waste. 

Sec. 7. JI 16.81 I !AUTHORITY OF LOCAL GOVERNMENT. I 
Subdivision I. !PREEMPTION OF REGULATION.] A countv. munici

pality, or other political subdivision of the stare may 1101 adopt a definition 
of infectious or pathological waste that differ.,· from the definitions in 
section 2, or management requirements for infectious or pathological wa.vte 
that differ from the requirements of" sections 3 and 4. 

Subd. 2. I LOCAL SOLID WASTE AUTHORITY. I (a) Sections 2 to 6 do 
not affect local implementation <!l collection, storaRe, or disposal <f solid 
waste that does 1101 contain h~f'ectious or patholoxical u·aste. 

(b) Sections 2 to 6 do not qf/Cct coumy authority under other law to 
regulate and manage solid waste that ,foes not contain i,~f'ectious or patho
logical waste. 

(c) Counties may 1101 require a reJl1Se-derived .fl1el facility to accept 
infectious waste, pathological waste, or decontaminated i1~f"ectious waste. 

Subd. 3. !LOCAL ENFORCEMENT.I Sections 2 to 6 mar be enforced 
by a county hy delegation <~{ enforcement authority grante{I Jo the com
missioner of health and the agency in seoion 8. Separate e1~forceme111 
actions may not be brought by a state agency and a cou111y for the same 
violations. The state or county may not brinx an action that is being 
enforced by the federal ()__f.f'ice of Safety awl Health Administration. 

Sec. 8. JI 16.821 !ENFORCEMENT.I 

Subdivision I. [STATE RESPONSIBILITIES. I The agency or the com
missioner of health ma:v e1~force sections 2 to 6. The commi.\·sioner of 
health is primarily responsible for enforcemem im·ofring generators. The 
agency is primarily responsible for enforcemem inrofring other persons 
subject to sections 2 to 6. 

Subd. 2. I ENFORCEMENT AUTHORITY. I The commissioner,,( heailh 
has the authority of the agency to e1{force sections 2 to 6 under section 
115.071. 

Subd. 3. !ACCESS TO INFORMATION AND PROPERTY.] Subject to 
section 144.651, the commissioner of the pollution control agency or the 
commissioner of health may on presentation of credentials, during regular 
business hours: 

(I) examfoe and copy any books, records, memoranda, or data that is 
related to compliance •vith sections 2 ro 6; and 

(2) enter public or private property rexulated by sections 2 to 6 for the 
purpose of taking an action authorized by this section inc/udin!,( obtaining 
information and conducting investigations. 

Sec. 9. [STUDY. I 

The agency, in consultation with the commissioner of health, shall study 
the feasibility of establishing a collection s_vstem for sharps generated by 
households and from farm operations and agricultural businesses. 

Sec. IO. Minnesota Statutes 1988, section 609.671, is amended by add
ing a subdivision to read: 

Subd. JO. !INFECTIOUS WASTE.] A person who knowinglv, or with 
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reason to know, disposes <f infectious ll'aste a.\· d(/i'ned in section 2 or 
arranges for the ttisposal <~fi1{fl!ctious waste at a locatio11 or in a mwmer 
that is prohibited by stare law is guilty <~la gross mi.wlemeanor and may 
be sentenced lo imprisonment for not more than one year, or ro pay a .fine 
<f not moff than $10.000, or bmh. A person cmn·icted for a second or 
subsequelll <ffense may be se111e11ced to impriso11me111 for nor more than 
two years, or to pay a fine of not more than $25,000. or holh. 

Sec. 11. I APPROPRIATIONS. I 

Subdil'ision I. I POLLUTION CONTROL AGENCY. I $ .. i., 
appropriaudfrom the i1~f'ectious u·aste acnnml 10 the commfasioner <fthe 
pollution control Gf!.enc:rfor the biennium ending June 30, /99 J. to prepare 
educational material for distrih111io11 to il{/el'tious and pathological u·aste 
generators and transporters: treatment, sJorage. and disposalfacility oper
ators; households that generate ili/ectious 11·asJe; and to the general public. 

Subd. 2. I POLLUTION CONTROL AGENCY.]$ ,., 11ppro-
priatedfrom the i,fecl ious H'asle account to the commissioner <f the pollu
tion control agencyfor the biennium ending June 30. /991 ,for carrying ou1 
the requirements <f sections I to 9. The agency's co111pleme111 is increased 
by five persons. 

Subd. 3. I DEPARTMENT OF HEALTH.I$ . i., approprimcd 
from the inft'ct ious u·aste accoullf to the <·ommissioner <~lhealthj(,r the bien
nium ending June 30, /991. f(,r carrying out the requirement.,· <f seuions I 
lo 9. The departmelll <~l health complemelll is increased by 
per.wns. 

Sec. 12. IEFFECTIVEDATE.] 

Seel ions 2, 6, and 7 are e.f.feclire thl' day <{{terfinal enactm<'llf. Seu ions 
I, 3, 4, 5, Ii, and JO are e//'ectil·e Jmwan· I. 1990. ·· 

And when so amended the bill do pass and he re-referred to the Commit
tee on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resource~. 
to which was referred 

S.F. No. 710: A bill for an act relating to state lands: authorizing the 
commissioner of tr:msportation to convey certain surplus property to Ste
vens county for other than public purposes: authorizing the county to sci I 
the property for other than public purposes through a negotiated sale. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. ILAND TRANSFER.I 

Notlt'ithstanding Minnesota Sta Jutes, sections /6/ .44, .rn})(/i\'ision I. and 
37 3 .Of. subdivision I, the commissioner <ftransportalion may com·ey and 
quitclaim Jo SteVt'lls county for 01her than publil· purposes. and Ste\'ens 
county may sell for other than public purposes. by public sale for a price 
nol Jess than ifs appraised value, !ht? f(,1/olt'inx described land, including 
imprm'emems on the land: 

That part <f tracts A and B described beloll': 
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Tract A: 

That part of Lot /8, Garden Lots Addition to Morris, according to the 
plat thereof on file and of record in the office of the coumy recorder in 
and for Stevens county, Minnesota. described as follows: Beginning at 
the most southerly corner of said lot; thence northeasterly a/onx the 
easterly boundary o,fsaid lot 294.8.feet to a monument; thence northwest
erly at right angles to last course for 170 feet; thence southwesterlr at 
right angle.v to last cour,,e for 50 feet; thence northwe.vterly at right 
angles to last course for 200 feet to a poillf on the east boundary of 
South Street, 325 .2 feet south of the most northerly corner <f said LOI 
18; thence southwesterly along the easterly boundary of said South Strel'I 
for 135 .8 feet; thence South 5 degrees 00 minutes 00 seconds East along 
the northeasterly boundarr ,>f Trunk Highway No. 9 }i>r 2 /6feet: thence 
southeasterly along the easterly boundary of said Trunk Highwa_,· No. 9 
to the point of beginning: 

Tract B: 

Lots 19 and 20. Garden Lots Addi/ion to Morris, according to the plat 
thereof on file and of record in the office <~{ the cowuy recor<ler in and 
for Stevens county, Minnesota; excepting therefrom the northeasterly 
275 .2 feet thereof: 

which lies northeasterly of a line run parallel with and tlistant 75 feet 
northeasterly of Line I described below: 

Line I: 

Beginning at a point on the east and west quarter line <l Section 2. 
Township 124 North. Range 42 West, distant /345 feet we.vterl_v of' the 
center section thereof; thence run northwesterly at an angle ,f55 degrees 
26 minutes 00 seconds from said east and we.,·t quarter line (measured 
from west to north) for 872.2 feet: thence deflect to the right on a 02 
degree 30 minute 00 second curve /delta angle /0 degrees 3/ minutes 
00 seconds) for 420. 7Jeet; thence on tangent /0 .mid curve.f<1r JOO feet 
and there terminating; 

containing 6.13 acres, more or less, including all improvements presently 
on the property. 

The land and improvements to be sold are appropriate for privllle com-
mercial dei•elopment and are not needed by the county for any other purpose. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is effective the da_v following final enactment." 

Amend the title as follows: 

Page I, line 6, delete "negotiated" and insert "public" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 749: A bill for an act relating to waters: directing an inventory 
of. education on, and assistance in control of certain aquatic weeds: appro
priating money: proposing coding for new law in Minnesota Statutes. chap
ter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [1030.631] [EURASIAN WATERMILFOIL EDUCATION 
AND MANAGEMENT. I 

Subdivision I. [DEFINITION.] For the purpose of' this section. "Eur
asian watermi!foil" means myrivph_rl!um spicmum. 

Subd. 2. [INVENTORY.] The commissioner of natural resources shall 
invenrory and monitor rhe gro1t·th of Eurasian \1'atermiffoil 011 lakes in rhe 
state. The commissfrmer may use \'Olumeers to aid in 1he im·e1110ry ejj(Jrt. 

Subd. 3. [EDUCATION.] The commissioner shall publish mu/ distribute 
informational materials to lakeshore owners and homers m1 the control 
problems of Eurasian watermi!foU. 

Subd. 4. [MANAGEMENT.] The commissioner slwlt coordinate a con
trol program to manage the gro1r1h of Eurasian 11·mermif/(>if 11'ith appro
priate local units of gorernment. special purpose dis! ricts. wul lakeshore 
associations. Technical assistance may be prorided hy tlu: commissioner 
upon request. 

Subd. 5. [RESEARCH.] The commissioner slwf/ ini1ia1e cooperoiil'e 
research with the Freslnnlfer Fowulotion und 1he U11il·ersi1r olMin11esow 
freshwater biological i11sti11ae 10 s{/{dy the use of no11chel11h··al methods, 
including biological control aKellfs . .f(>r comro/ (f Eurnsian 11·atermiffoi/. 

Sec. 2. !APPROPRIATION AND COMPLEMENT.] 

$ . . is appropriated fi·om the genernl fund to the commissioner 
of narural resources fur the ,/<Jl/mring purJWS<'S to be m·oiluble 1t11til June 
30, 1991. The complemellf <lthe departmelll of'11amra/ resources is increased 
by one posirio11. 

(a) For inn:nrorr. education, and 
coordim11ion <~l·contro! programs 
(b) For cofllro! proKrams appro,·ed 
br rhe commissioner of nmural resources 
a·nd matched ar /easr /me-to-one u·ith 
local junds 
( c) For public share of at leas! a 
one-to-one public-privare mmchfor 
research conducted under section I, 
subdivision 5 

$. 

$ 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.F. No. 740: A bill for an act relating to state lands: directing conveyance 
of a certain tract in Beltrami county. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming. to which was referred 

S.F. No. 1005: A bill for an act relating to real property: appropriating 
money for grant-in-aid assistance to the Red Wing port authority to acquire 
lands for historic preservation and educational purposes. 

Reports the same back with the recommendation that the hill be amcnJcJ 
as fol lows: 

Delete everything after the enacting clause and insert: 

"Section I. [HISTORIC SITE ACQUISITION. I 

Subdi,·ision I. [APPROPRIATION.] $/40.000 is approprimed/rom rhe 
stale building fund to rhe Minnesofa historical society to make a grant ro 
the Goodhue county hoard to au111ir<: orchaeolof?,ical lands and resources 
identified in subdh·ision 2for historic prese1Tatio11 and ed11cario11a! purposes. 

Subd. 2. I HISTORIC PROPERTY.] The proper,,· is adjace111 ro rhc Can
non Valley Trail and q(f(,rds unique ed11ca1 iona! opporrunities. The property 
is described as: Lot 6. Block 2, Red Wing Energy Park, city of Red Wing. 

Subd. 3. I BOND AUTHORIZATION.] fo pro,·idc rhe moner appropriared 
in rhis act from the srate building .fitl1(/ the commissioner tffinance on 
request of the gm·ernor shall sell and issue honds of"the stllte in l/11 llmouf1! 
up to $140,000 in the manner, upon the terms, (lfll/ 11'ith the efj"ecf prescribed 
hr Minnesota Statutes, sections /6A.63 J to /6A.675. and h\' 1he Minnt'sota 
Constitution, article XI. sections 4 to 7, · 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day .f(dlowing final cnactmcf1!." 

Delete the title and insert: 

"A bill for an act relating to capital improvements: authorizing the sale 
of state bonds to acquire land for historic preservation in Goodhue county: 
appropriating money." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming. to which was referred 

S.F. No. 1039: A bill for an act relating to charitable gambling: permitting 
organizations to treat legal expenses as an allowable expense: amending 
Minnesota Statutes 1988. section 349. 15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3, after" gamblinx·· insert", excep1j()r !ega!fees or damages 
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incurred in defending the organization against the board, attorney general, 
United States attorney, commissioner of revenue. or a county or city attorney" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S. F. No. 92: A bill for an act relating to agriculture; appropriating funds 
for the agricultural interpretive center. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S. F. No. 862: A bill for an act relating to agriculture; funding pseudorabies 
research and pseudorabies control; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete "University of Minnesota" and insert "commis
sioner of agriculture" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 969: A bill for an act relating to forestry; directing a study and 
report on urban reforestation; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 5, before "URBAN" insert "COMMUNITY AND" 

Page I, lines 9 and 17, after "our" insert "community and" 

Page I, lines IO and 18, delete "forest" and insert "forests" 

Page 1, line 12, after .. our" insert "community and" and delete "forest" 
and insert '"forests" 

Page 2, line 4, after "in" insert "community and" 

Page 2, line 11, delete "council" and insert "committee" and delete 
"meeting" and insert "the committee" 

Amend the title as follows: 

Page I, line 2, after "on" insert "community and" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 239: A bill for an act relating to agriculture; authorizing a grant 
for the further study of the culture of shiitake mushrooms in Minnesota; 
appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line tot after "culture" insert "and marketing" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1002: A bill for an act relating 10 licensure ofambulance services; 
establishing new standards; amending Minnesota Statutes 1988, sections 
144.801, subdivisions 4 and 7; 144.802, subdivisions 3, 3a, 4, and by 
adding a subdivision; 144.804; 144.806; 144.807, subdivision I; 144.808; 
144.809; and 144.8091; repealing Minnesota Statutes 1988, sections 144.805; 
144.807, subdivision 3; and 144.8092. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 21, delete "may" and insert "is likely to" 

Page 6, line 8, after the period, insert .. The commissioner may grant a 
variance to allow a licensed ambulance service to use attendants certified 
by the American Red Cross in advanced first aid and emergency care in 
order to ensure 24-hour emergency ambulance coverage. The variance 
must expire no later than August I, 1990." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 266 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

266 205 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 266 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 266 and 
insert the language after the enacting clause of S.E No. 205, the second 
engrossment; further, delete the title of H.E No. 266 and insert the title of 
S.E No. 205, the second engrossment. 

And when so amended H.E No. 266 will be identical to S.E No. 205, 
and further recommends that H. E No. 266 be given its second reading and 
substituted for S.E No. 205, and that the Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 7IO, 740, 1039 and 1002 were read the second time. 

SECOND READING OF HOUSE BILLS 

H. E No. 266 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Vickerman moved that the name of Mr. Metzen be added as a co
author to S.E No. 46. The motion prevailed. 

Mr. Dicklich moved that the names of Messrs. Johnson, D.J.; Gustafson 
and Purfeerst be added as co-authors lo S.E No. 1026. The motion prevailed. 

Mr. Novak moved that the names of Messrs. Merriam and Metzen be 
added as co-authors to S.E No. 1231. The motion prevailed. 

Mr. Marty moved that the names of Messrs. Merriam and Novak be 
added as co-authors to S.E No. 1240. The motion prevailed. 

Mr. Beckman moved that the name of Mr. DeCramer be added as a co
author to S.E No. 1243. The motion prevailed. 

Mr. Benson introduced-

Senate Resolution No. 83: A Senate resolution congratulating the Rush
ford High School Boys Basketball Team for winning the 1989 State High 
School Class A Boys Basketball Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Pehler introduced-

Senate Resolution No. 84: A Senate resolution commending Joe 
Schirmers. of St. Cloud, Minnesota, for his dedicated community service 
work. 

Referred to the Committee on Rules and Administration. 

CALENDAR 

S.E No. 218: A bill for an act relating to health; amending the bill of 
rights for patients and residents of health facilities; requiring health facilities 
to notify family members of the admission of a patient or resident under 
certain circumstances; amending Minnesota Statutes 1988, section 144.651, 
subdivision 10. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson. D.J. Metzen Ramstad 
Anderson Decker Knaak Moe, D.M. Renneke 
Beckman DeCrnmer Kroening Moe. R.D. Samuelson 
Belanger Dicklich Laidig Morse Schmitt: 
Benson Diessner Langseth Novak Spear 
Berg Frank Lantry Olson Storm 
Bernhagen Frederick Larson Pariseau Stumpf 
Bertram Frederickson, D.l Luther Pehler Taylor 
Brandl Frederickson, D.R. Marty Peterson, D.C. Vickerman 
Bralaas Freeman McGowan Peterson, R. W. Waldorf 
Chmielewski Gustafson McQuaid Piper 
Cohen Hughes Mehrkens Pogcmiller 
Dahl Johnson, D. E. Merriam Purfeerst 

So the bill passed and its title was agreed to. 

RECONSIDERATION 

Mr. Spear moved that the vote whereby S. E No. 218 was passed by the 
Senate on March 30, 1989, be now reconsidered. The motion prevailed. 

S. E No. 218 was then progressed. 

H.E No. 210: A bill for an act relating to counties; permitling counties 
to rent county-owned residences by less formal procedure; amending Min
nesota Statutes 1988, section 373.0 I. subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen 
Davis 

Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Luther 
Frederickson. D.R. Marty 
Freeman McGowdn 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Merriam 
Johnson, D.J. Metzen 

Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 163: A bill for an act relating to traffic regulations; regulating 
U-turns; providing for color and equipment requirements on school buses 
carrying ten or more persons; establishing conditions under which school 
bus drivers must activate flashing amber lights; providing for bumper 
requirements on private passenger vehicles; amending Minnesota Statutes 
1988, sections 169.19, subdivision 2; 169.44, subdivisions la and 2; and 
169. 73. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Luther 
Frederickson. D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Metzen 

Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.F. No. 200: A bill for an act relating to insurance; regulating continuing 
insurance education; amending Minnesota Statutes 1988, section 60A. J 70 I , 
subdivisions I, 5, 7, 8, and 9; repealing Minnesota Rules, part 2725.0240. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson. R.W 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgolt 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 618: A bill for an act relating to education; exempting employ
ment by a school district from certain requirements relating to employment 
of rehabilitated criminal offenders; amending Minnesota Statutes 1988, 
section 364. 09. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bi! I. 

The roll was called, and there were yeas 59 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Hughes 
Davis Johnson, D. E. 
Decker Johnson, D.J. 
DeCramer Knaak 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 

McQuaid 
Mehrkens 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 

Piper 
Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Solon 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Messrs. Renneke, Schmitz and Spear voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 560: A bill for an act relating to criminal procedure: providing 
for the Ramsey county attorney to prosecute certain gross misdemeanors; 
amending Minnesota Statutes 1988, section 388.051, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 
Dahl 
Davis 
Decker 

DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson. DJ. Merriam 
Knaak Metzen 

Mr. Chmielewski voted in the negative. 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 702: A bill for an act relating to crime; expanding the crime of 
failure to appear for a criminal court appearance; specifying the attorney 
with jurisdiction to prosecute the crime; prescribing penalties: amending 
Minnesota Statutes 1988, section 609.49. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Kroening Moe, D.M. Renneke 
Anderson Dicklich Laidig Moe, R.D. Samuelson 
Beckman Diessner Langseth Morse Schmitz 
Belanger Frank Lantry Novak Solon 
Benson Frederick Larson Olson Spear 
Berg Frederickson, D.J. Lessard Pariseau Storm 
Bernhagen Frederickson, D.R. Luther Pehler Stumpf 
Bertram Freeman Marty Peterson, D. C. Taylor 
Brandl Gustafson McGowan Piper Vickerman 
Brataas Hughes McQuaid Pogemiller Waldorf 
Dahl Johnson, D.E. Mehrkens Purfeerst 
Davis Johnson, D.J. Merriam Ramstad 
Decker Knaak Metzen Reichgott 

Messrs. Chmielewski, Cohen and Peterson, R. W. voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 322: A bill for an act relating to consumer protection; regulating 
the sale of used motor vehicles: modifying certain definitions; amending 
Minnesota Statutes 1988, section 325F.662, subdivisions I and 3. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmit.£ 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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H.E No. 323: A bill for an act relating to commerce; regulating motor 
vehicle sales and distribution; determining reasonable compensation for 
warranty services performed by dealers; amending Minnesota Statutes 1988, 
section 80E.04. subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The ro11 was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Frederickson, D.R. 
Freeman 
Gustafson 
Hughes 
Johnson, D. E. 

Johnson, D.J. 
Knaak 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 114: A bill for an act relating to the town of St. Augusta; 
authorizing the establishment of a detached banking facility under certain 
conditions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.J Merriam Purteerst 
Anderson Decker Knaak Metzen Ramstad 
Beckman DeCramer Kroening Moe. D.M_ Reichgott 
Belanger Dicklich Laidig Moe. R.D. Rennekc 
Benson Diessner Langseth Morse Samuelson 
Berg Frank Lantry Novak Schmitz 
Bernhagen Frederick Larson Olson Solon 
Bertram Frederickson, D. J. Lessard Pariseau Spear 
Brandl Frederickson, D.R. Luther Pehler Storm 
Brataas Freeman Marty Peterson. D.C. Stumpf 
Chmielewski Gustafson McGowan Peterson, R. W Taylor 
Cohen Hughes McQuaid Piper Vickerman 
Dahl Johnson, D.E. Mehrkens Pogemiller Waldorf 

So the bill passed and its title was agreed to. 

H.E No. 321: A bill for an act relating to consumer protection; regulating 
new motor vehicle sales; limiting a dealer's liability due to the manufac
turer's failure to repair, refund, or replace nonconforming vehicles; amend
ing Minnesota Statutes 1988. section 325F.665. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Benram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R.W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purteerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. I 08: A bill for an act relating to natural resources; authorizing 
fees for special hunts; amending Minnesota Statutes 1988, section 97A.401, 
subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J. Merriam Purfeerst 
Anderson Decker Knaak Metzen Ramstad 
Beckman DeCramer Kroening Moe, D.M. Reichgott 
Belanger Dicklich Laidig Moe, R.D. Renneke 
Benson Diessner Langseth Morse Samuelson 
Berg Frank Lantry Novak Schmitz 
Bernhagen Frederick Larson Olson Solon 
Bertram Frederickson. D.J. Lessard Pariseau Spear 
Brandl Frederickson, D.R. Luther Pehler Storm 
Brataas Freeman Marty Peterson, D.C. Stumpf 
Chmielewski Gustafson McGowan Peterson, R. W Taylor 
Cohen Hughes McQuaid Piper Vickerman 
Dahl Johnson. D.E. Mehrkens Pogemiller Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 390: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited land that borders public water in Todd county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R.W. 
Piper 
Pogemlller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 192: A bill for an act relating to natural resources; increasing 
certain limits on security in lieu of bond for forestry development projects; 
amending Minnesota Statutes 1988, section 574.264, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 681: A bill for an act relating to housing; changing terminology 
in the temporary housing demonstration program; extending the authorized 
duration of transitional housing; providing for an annual report to the leg
islature; amending Minnesota Statutes 1988, section 268.38, subdivisions 
1, 2, 4, 8, 11, and 12. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

[26THDAY 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 60: A bill for an act relating to water; recodifying. clarifying, 
and relocating provisions relating to water law; amending Minnesota Stat
utes 1988, sections 9.071; 16B.62, subdivision I; 18.191; 18B.07, sub
division 6; 40A. 13, subdivision I; 41B.039, subdivision 3; 84.083, by 
adding subdivisions; 84.91, subdivision 4; 84.911, subdivisions 5 and 6; 
84.95, subdivision 2; 85.33, subdivision 3; 86A.05, subdivision 10; 88.43, 
subdivision 2; 93.335, subdivision I; 94.343, subdivision 4; 97A.0l5, 
subdivision 41; 97 A.071. subdivision 4; 97 A. IO I. subdivision 2; I I 5 .097, 
subdivision 2; 144.95, subdivision 4; l56A.10, subdivision 2; 161.28, 
subdivision I; 163.17; 272.02, subdivisions I and 6; 273.19, subdivision 
5; 295.44, subdivision 1; 357 .021, subdivision 2; 375.471; 383A.602, 
subdivision 5; 383A.604, subdivision I; 394.25, subdivision 2; 459.20; 
462. 357, subdivision I; 465.20; 469 .141, subdivision 4; 469 .174, subdi
vision I 9; 471.345, subdivision 3; 471.591, subdivision I; 471.98, sub
division 2; 473.191, subdivision 2; 609.68; and 645 .44, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes. chapters 
83A; 97C; 156A; and 383B; proposing coding for new law as Minnesota 
Statutes, chapters 86B; 103A; 103B; 103C; 103D; l03E; l03F; and 1030; 
repealing Minnesota Statutes 1988, sections 40.01 to 40.45; 84.031; 84.032: 
and 84. 158; 104.01 to 104.50; 105.37 to 105.81; l06A.005 to l06A.8l 1; 
110.13 to 110.72; 110B.01 to 110B.35; 112.34 to 112.89; 114.12 and 
114. 13; 114B.0 I to 114B.07; I I 6C.4 I; 361 .01 to 361.29; 378 .0 I to 378 .57; 
465.18; and 473.875 to 473.883. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Parbeau 
Pehler 
Peterson. D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Rekhgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.E No. 478: A bill for an act relating to education; providing for dona
tions to the permanent school fund; amending Minnesota Statutes 1988, 
sections 84.085 and 124.08. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, DJ. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 273: A bill for an act relating to education; establishing require
ments for membership on an education district board; amending Minnesota 
Statutes 1988, section 122.92. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.l 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 699: A bill for an act relating to alcoholic beverages; authorizing 
Cook county to issue an off-sale liquor license. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

JOURNAL OF THE SENATE 

Davis Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, O.J. Metzen 

Moe,D.M. 
Moe. R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

So the bill passed and its title was agreed to. 

[26TH DAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F No. 358: A bill for an act relating to liquor; clarifying license eli
gibility; changing the time of sale on certain holidays; allowing for the 
dispensing of samples of malt liquor; amending Minnesota Statutes 1988, 
sections 340A.402; 340A.504, subdivisions 2, 3, and 4; and 340A.510. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 4, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Gustafson Metzen Renneke 
Anderson Dahl Hughes Moe, R.D. Samuelson 
Beckman Davis Johnson, D. E. Morse Schmitz 
Belanger Decker Johnson, D.l Novak Solon 
Benson DeCramer Knaak Pariseau Spear 
Berg Dicklich Langseth Pehler Storm 
Berglin Diessner Lantry Peterson, D.C. Stumpf 
Bernhagen Frank Lessard Piper Taylor 
Bertram Frederick Luther Pogemiller Vickerman 
Brandl Frederickson, D.J. Marty Purfeerst Waldorf 
Brataas Frederickson. D.R. McQuaid Ramstad 
Chmielewski Freeman Mehrkens Reichgott 

Messrs. Laidig, Merriam, Ms. Olson and Mr. Peterson, R. W. voted in 
the negative. 

So the bill passed and its title was agreed to. 

S.F No. 428: A bill for an act relating to elections; authorizing the 
distribution of campaign material under certain conditions; proposing cod
ing for new law in Minnesota Statutes, chapter 211 B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D. E. Mehrkens 
Anderson Davis Johnson, D.J. Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCramer Kroening Moe, D.M. 
Benson Dicklich Laidig Moe. R.D. 
Berg Diessner Langseth Morse 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, D.J. Lessard Pariseau 
Brandl Frederickson, D.R. Luther Pehler 
Brataas Freeman Marty Peterson. D.C 
Chmielewski Gustafson McGowan Peterson, R.W. 
Cohen Hughes McQuaid Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Reichgotl 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.E No. 82: A bill for an act relating to workers' compensation: regulating 
the location for certain physical examinations: amending Minnesota Statutes 
1988, section 176.155, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D.E. Mehrkens 
Anderson Davis Johnson. DJ. Merriam 
Beckman Decker Knaak Metzen 
Belanger DeCramer Kroening Moe, D.M. 
Benson Dicklich Laidig Moe, R. D. 
Berg Diessner Langseth Morse 
Berglin Frank Lantry Novak 
Bernhagen Frederick Larson Olson 
Bertram Frederickson, DJ. Lessard Pariseau 
Brandl Frederickson. D.R. Luther Pehler 
Brataas Freeman Marty Peterson, D.C. 
Chmielewski Gustafson McGowan Peterson, R. W 
Cohen Hughes McQuaid Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 664: A bill for an act relating to local government; providing 
for the appointment of certain employees of the city of Minneapolis and 
special school district No. I; amending Laws I 969, chapter 937, section 
I, subdivision 9, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Laidig 
DeCramer Langseth 
Dicklich Lantry 
Frank Larson 
Frederick Lessard 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Metzen 

Moe, O.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 



810 JOURNAL OF THE SENATE [26THDAY 

So the bill passed and its title was agreed to. 

H.F. No. 481: A bill for an act relating to the city of Mora; authorizing 
the city to negotiate certain contracts. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 435: A bill for an act relating to veterans; changing admissions, 
discharge, and utilization review procedures for veterans homes; granting 
rulemaking authority to the veterans homes board; changing certain rights 
and presumptions; amending Minnesota Statutes 1988. sections 198.003; 
198.007; 198.022; 198.03; and 198.32; proposing coding for new law in 
Minnesota Statutes, chapter I 98. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bi! I. 

The roll was called, and there were yeas 65 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D. E. Mehrkens Pogemiller 
Anderson Davis Johnson. D.J. Merriam Purfeersl 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Kroening Moe, D.M. Reichgott 
Benson Dicklich Laidig Moe, R.D. Renneke 
Berg Diessner Langseth Morse Samuelson 
Berglin Frank Lantry Novak Schmitz 
Bernhagen Frederick Larson Olson Solon 
Bertram Frederickson, D.J. Lessard Pariseau Spear 
Brandl Frederickson. D.R. Luther Pehler Stumpf 
Brataas Freeman Many Peterson. D. C. Taylor 
Chmielewski Gustafson McGowan Peterson, R. W Vickerman 
Cohen Hughes McQuaid Piper Waldorf 

So the bill passed and its title was agreed to. 

S.F. No. I 33: A bill for an act relating to statutes; providing free copies 
of Minnesota Statutes to public utilities commission: amending Minnesota 
Statutes I 988, section 3C. l 2, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 3, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Cohen 

Davis Johnson, D.E. 
Decker Johnson, D.J 
De Cramer Knaak 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson McGowan 
Hughes McQuaid 

Mehrkens 
Metzen 
Moe. D.M. 
Moe.RD. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Piper 
Pogemiller 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Messrs. Dahl, Marty and Peterson, R. W. voted in the negative. 

So the bill passed and its title was agreed to. 

81 I 

S.F. No. 701: A bill for an act relating to insurance; requiring coverage 
for child health supervision and prenatal services; clarifying certain def
initions; amending Minnesota Statutes 1988, section 62A.047. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 916: A bill for an act relating to consumer protection; regulating 
landscape application contracts; providing penalties and remedies: propos
ing coding for new law in Minnesota Statutes, chapter 325F. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Knaak Moe, D.M. 
Anderson Decker Kroening Moe, R.D. 
Beckman DeCramer Laidig Morse 
Belanger Dicklich Langseth Novak 
Benson Diessner Lantry Olson 
Berg Frank Larson Pariseau 
Berglin Frederick Lessard Pehler 
Bernhagen Frederickson, D.J. Luther Peterson, D.C. 
Bertram Frederickson, D.R. Marty Peter~on. R.W: 
Brandl Freeman McGowan Piper 
Brataas Gustafson McQuaid Pogemiller 
Chmielewski Hughes Mehrkens Purfeerst 
Cohen Johnson, D.E. Merriam Ramstad 
Dahl Johnson, D.J. Metzen Reichgott 

So the bill passed and its title was agreed to. 

[26THDAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 332: A bill for an act relating to game and fish: open season for 
walleyed pike on the Rainy River; amending Minnesota Statutes 1988, 
section 97C.403, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays O, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Johnson, D.E. Merriam 
Anderson Davis Johnson, D.J. Metzen 
Beckman Decker Knaak Moe, D.M. 
Belanger DeCramer Kroening Moe, R.D. 
Benson Dicklich Laidig Morse 
Berg Diessner Langseth Novak 
Berglin Frank Lantry Olson 
Bernhagen Frederick Lessard Pariseau 
Bertram Frederickson, D.J. Luther Pehler 
Brandl Frederickson, D.R. Marty Peterson, D.C. 
Brataas Freeman McGowan Peterson, R. W. 
Chmielewski Gustafson McQuaid Piper 
Cohen Hughes Mehrkens Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 271: A bill for an act relating to game and fish: contents of 
firearms safety course for young hunters; amending Minnesota Statutes 
1988, section 97B.015, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson, D.E. Merriam Purfeerst 
Anderson Davis Johnson. D.l Metzen Ramstad 
Beckman Decker Knaak Moe. D.M. Reichgott 
Belanger DeCramer Kroening Moe. R.D. Renneke 
Benson Dicklich Laidig Morse Samuelson 
Berg Diessner Langseth Novak Schmitz 
Berglin Frank Lantry Olson Solon 
Bernhagen Frederick Larson Pariseau Spear 
Bertram Frederickson, D.J. Lessard Pehler Storm 
Brandl Frederickson, D.R. Luther Peterson, D. C Stumpf 
Brataas Freeman Marty Peterson. R. W. Taylor 
Chmielewski Gustafson McGowan Piper Vickerman 
Cohen Hughes McQuaid Pogemiller Waldorf 
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So the bill passed and its title was agreed to. 

S.E No. 331: A bill for an act relating to notaries public; eliminating the 
requirement that notaries be bonded; amending Minnesota Statutes 1988, 
sections 359.02 and 359.071. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.J. 
Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 

Merriam 
Metzen 
Moe.D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Taylor 
Vickerman 
Waldorf 

S.E No. 46: A bill for an act relating to taxation; exempting leased hangars 
at airports in small cities from property taxation; amending Minnesota 
Statutes 1988, sections 272.01, subdivision 2; and 273.19, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 19, as follows: 

Those who voted in the affirmative were: 

Adkins Cohen Hughes Novak Schmitz 
Anderson Davis Johnson, D.E. Pariseau Solon 
Beckman Decker Johnson, D.J. Pehler Storm 
Belanger DeCramer Kroening Peterson, D.C. Stumpr 
Benson Oicklich Langseth Piper Taylor 
Berglin Diessner Larson Pogemiller Vickerman 
Bernhagen Frederick Lessard Purfeerst Waldorf 
Bertram Frederickson, D.J. Mehrkens Reichgott 
Brataas Frederickson, 0. R. Metzen Renneke 
Chmielewski Gustafson Moe. R.D. Samuelson 

Those who voted in the negative were: 

Berg Freeman Luther Merriam Peterson, R. W. 
Brandl Knaak Marty Moe, D.M. Ramstad 
Dahl Laidig McGowan Morse Spear 
Frank Lantry McQuaid Olson 

So the bill passed and its title was agreed to. 

S.E No. 260: A bill for an act relating to probate; providing for a statutory 
will; enacting the uniform statutory will act; proposing coding as Minnesota 
Statutes, chapter 524A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl 
Davis 
Decker 
Dicklich 
Diessner 
Frank 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Hughes 
Johnson, D.E. 
Johnson, D.J. 

Knaak 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 
Merriam 

Ms. Reichgott voted in the negative. 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Purfeerst 
Ramstad 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 134: A bill for an act relating to government data practices: 
authorizing release of certain data to state committee of blind vendors; 
amending Minnesota Statutes 1988, section 13. 791, subdivision I, and by 
adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
De Cramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.l Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Merriam 
Johnson, D.J. Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgoll 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S. F. No. 831: A bill for an act relating to local government: permitting 
local government appropriations for the arts; proposing coding for new law 
in Minnesota Statutes, chapter 471. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bra1aas 
Chmielewski 
Cohen 
Dahl 

THURSDAY, MARCH 30, 1989 

Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Moe.D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

The question recurred on S. F. No. 218. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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S.F. No. 218: A bill for an act relating to health; amending the bill of 
rights for patients and residents of health facilities; requiring health facilities 
to notify family members of the admission of a patient or resident under 
certain circumstances; amending Minnesota Statutes 1988. section 144.651, 
subdivision IO. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Me1zen 

Moe.D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 388: A resolution memorializing the President and Congress to 
enact legislation to allow the use of flexible highway design standards in 
the interstate highway 35W corridor, to make federal money available for 
a light rail transit system, and to make funds available for the completion 
and repair of federal aid highways. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederickson, DJ. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 

Those who voted in the negative were: 
Benson 
Frederick 

Pariseau Renneke 

Mehrkens 
Merriam 
Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pehler 
Peterson, D.C. 
Piper 
Pogemiller 

Schmitz 

So the resolution passed and its title was agreed to. 

[26TH DAY 

Purfeerst 
Ramstad 
Reichgott 
Samuelson 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 

Waldorf 

S.F. No. 493: A bill for an act relating to juvenile court; expanding the 
definition of child in need of protection or services; expanding the child 
hearsay exception to include statements regarding the abuse or neglect of 
another child witnessed by the child making the statement; clarifying the 
authority of the court to order the temporary removal of a child due to 
immediate endangerment; amending Minnesota Statutes I 988. sections 
260.015, subdivision 2a; 260.156; and 260.172, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Knaak Metzen Reichgou 
Anderson DeCramer Kroening Moe, R.D. Renneke 
Beckman Dicklich Laidig Morse Samuelson 
Belanger Diessner Langseth Novak Schmitz 
Benson Frank Lantry Olson Solon 
Berg Frederick Larson Pariseau Spear 
Berglio Frederickson. D.J. Lessard Pehler Storm 
Bertram Frederickson, D.R. Luther Peterson, D.C. Stumpf 
Brandl Freeman Marty Peterson, R. W Taylor 
Chmielewski Gustafaon McGowan Piper Vickerman 
Cohen Hughes McQuaid Pogemiller Waldorf 
Dahl Johnson, D. E. Mehrkeos Purfeerst 
Davis Johnson, D.J. Merriam Ramstad 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

H.F. No. 897: A bill for an act relating to local government; clarifying 
certain procedures for adoption of town optional plans of government; 
amending Minnesota Statutes 1988, sections 367 .3 I, subdivisions I, 2, 3, 
and 5; and 367.33, subdivisions I and 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

THURSDAY, MARCH 30, 1989 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson, D. E. Merriam 

Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred lo the committees 
indicated. 

Messrs. Pehler; Solon; Pogemiller; Frederickson, D.J. and Decker intro
duced-

S.E No. 1276: A bill for an act relating to education; establishing grants 
for parent-to-parent support programs; appropriating money; amending 
Minnesota Statutes 1988, section 120.17, by adding a subdivision. 

Referred to the Committee on Education. 

Messrs. Cohen, Pogemiller and Moe, R.D. introduced-

S.E No. 1277: A bill for an act relating to economic development; appro-
priating money to the Minnesota Music Academy. 

Referred to the Committee on Finance. 

Messrs. Gustafson and Solon introduced-

S.E No. 1278: A bill for an act relating to taxation; extending the duration 
of a property tax exemption for land held for economic development by 
the city of Hermantown; amending Laws 1988, chapter 719, article 19, 
section 31. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Frederickson, D.J.; Davis; Morse and Beckman introduced

S. E No. 1279: A bill for an act relating to agriculture; establishing an 
agricultural landlord rental incentive program under the rural finance authority; 
authorizing certain payments to owners of farmland; redirecting distribu
tions of certain unclaimed property; appropriating money; amending Min
nesota Statutes 1988, section 308. 12, subdivision 5; proposing coding for 
new law in Minnesota Statutes, chapter 41 B. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Benson introduced-

S.E No. 1280: A bill for an act relating to human services; excluding 
church-sponsored religious instruction for preschoolers from day care 
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licensing; amending Minnesota Statutes 1988, section 245A.03, subdivi
sion 2. 

Referred to the Committee on Health and Human Services. 

Mr. Benson introduced-

S.E No. 1281: A bill for an act relating to taxes; modifying certain special 
assessment costs, procedures, and dates; amending Minnesota Statutes I 988, 
sections 429.051; 429.061, subdivisions I, 2, and 3; and 429.081. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Benson; Knutson; Moe, R.D.; Merriam and Brandl introduced-

S.E No. 1282: A bill for an act relating to human services; adopting the 
asset limitations used by the veterans homes for purposes of determining 
medical assistance eligibility for veterans; amending Minnesota Statutes 
1988, section 256B.056, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Belanger and Freeman introduced-

S. E No. 1283: A bill for an act relating to local government; permitting 
a city or county to authorize and regulate casino nights; amending Min
nesota Statutes 1988, sections 349.31, subdivision I; 541.21; 609.75, 
subdivision 3; and 609. 76 I; proposing coding for new law in Minnesota 
Statutes, chapter 349. 

Referred to the Committee on General Legislation and Public Gaming. 

Messrs. Luther, Spear, Merriam and Ms. Peterson, D.C. introduced

S. E No. 1284: A bill for an act relating to probate; authorizing the court 
to set aside certain transactions made prior to establishment of a guard
ianship or conservatorship~ amending Minnesota Statutes 1988, section 
525.56, subdivision 4. 

Referred to the Committee on Judiciary. 

Messrs. Davis, DeCramer, Bertram, Ms. Olson and Mr. Vickerman intro
duced-

S.E No. 1285: A bill for an act relating to livestock; providing funds for 
the Minnesota extension service 10 match other money to establish a position 
in the college of veterinary medicine for an expert on small ruminants; 
appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Frederickson. D.J.; DeCramer; Vickerman and Renneke intro
duced-

S.E No. 1286: A bill for an act relating to human services; increasing 
the limit for swing beds; amending Minnesota Statutes 1988, section 144.562, 
subdivision 2. 

Referred to the Committee on Health and Human Services. 
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Mrs. Lantry introduced-

S.E No. 1287: A bill for an act relating to local government; exempting 
city of the first class from certain parking design standards; proposing 
coding for new law in Minnesota Statutes, chapter I 62. 

Referred to the Committee on Transportation. 

Mr. Diessner introduced-

S. E No. 1288: A bill for an act relating to crimes; creating and defining 
the guilty and insane plea; abolishing the insanity defense; providing pro
cedures governing the use of the guilty and insane plea; providing for 
examination of persons pleading guilty and insane; providing sentencing 
and treatment for persons found guilty and insane; authorizing the supreme 
court to promulgate or amend rules consistent with law; amending Min
nesota Statutes 1988, sections 253B.02, subdivision 4; 253B.07, subdivi
sions I, 2, 3, and 7; 253B.08, subdivision 7; 253B.12, subdivision 4; 
253B. 18, subdivisions I and 4b; 253B.2I, subdivision 5; and 480.059, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 6 I I; repealing Minnesota Statutes 1988, sections 253B.02, sub
divisions 4a and 20; 253B.07, subdivision 2a; 611.025; and 61 1.026. 

Referred to the Committee on Judiciary. 

Mr. Johnson, D.J. introduced-

S.E No. 1289: A bill for an act relating to natural resources; authorizing 
the Elephant Creek impoundment in St. Louis county. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Lantry introduced-

S.E No. 1290: A bill for an act relating to appropriations; appropriating 
money to evaluate the St. Paul national indoor sports training center. 

Referred to the Committee on Finance. 

Mr. Merriam introduced-

S.E No. 1291: A bill for an act relating to retirement; public employees 
local government correctional service retirement plan; expanding plan cov
erage to include certain Hennepin county medical center ambulance service 
personnel; amending Minnesota Statutes 1988, section 353C.02. 

Referred to the Committee on Governmental Operations. 

Mr. Chmielewski introduced-

S.E No. 1292: A bill for an act relating to Aitkin county; allowing a 
special levy for economic development; amending Minnesota Statutes 1988, 
section 275.50, subdivision 5, and by adding a subdivision. 

Referred to the Committee on Economic Development and Housing. 

Mr. Chmielewski introduced-

S.E No. 1293: A bill for an act relating to local government; permitting 
Carlton county and the city of Cloquet to jointly provide a government 
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building. 

Referred to the Committee on Local and Urban Government. 

Mr. Waldorf introduced-

S.F. No. 1294: A bill for an acl relating to retirement; Minnesota state 
retirement system; directing payment of Medicare Plan B supplemental 
medical coverage costs for designated retirees receiving annuities from the 
system; proposing coding for new law in Minnesota Statutes, chapter 352. 

Referred to the Committee on Governmental Operations. 

Mr. Metzen introduced-

S.F. No. 1295: A bill for an act relating to appropriations; providing funds 
for a United States and Soviet Union high school academic program. 

Referred to the Committee on Education. 

Mr. Metzen introduced-

S.F. No. 1296: A bill for an act relating to retirement; legislators retire
ment plan; providing retirement annuities to certain pre-1965 former leg
islators; appropriating money. 

Referred to the Committee on Governmental Operations. 

Mr. Metzen introduced-

S.F. No. 1297: A bill for an act relating to commerce; unclaimed property; 
providing for the ownership of metal dies and molds; amending Minnesota 
Statutes 1988, section 345.20, subdivision I. 

Referred to the Committee on Commerce. 

Mr. Metzen introduced-

S.F. No. 1298: A bill for an act relating to education; modifying the 
eligibility for exceptional need revenue; amending Minnesota Statutes 1988, 
section 124.217, subdivision I. 

Referred to the Committee on Education. 

Mr. Cohen introduced-

S.F. No. 1299: A bill for an act relating to insurance; health and accident; 
regulating unfair settlement practices; requiring claims payments under 
valid assignments of benefits; proposing coding for new law in Minnesota 
Statutes, chapter 62A. 

Referred to the Committee on Commerce. 

Mr. Cohen introduced-

S.F. No. 1300: A bill for an act relating to courts; providing that the 
prosecuting political subdivision shall be responsible for the payment of 
prosecution witness fees in criminal and juvenile cases; amending Min
nesota Statutes 1988, sections 357.24; 357.241; and 357.32. 

Referred to the Committee on Judiciary. 
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Mr. Metzen introduced-

S. F. No. 1301: A bill for an act relating to retirement; providing for 
proportionate membership and participation of retired police and fire
fighters in local relief associations; amending Minnesota Statutes 1988, 
sections 69.26, subdivision 2; and 423A.07. 

Referred to the Committee on Governmental Operations. 

Messrs. Solon, Metzen, Spear and Moe, R. D. introduced-

S.F. No. 1302: A resolution memorializing the Board of Governors of 
the Federal Reserve Board to reject amendments to its rules that would 
govern permissible activities of state-chartered banks. 

Referred to the Committee on Commerce. 

Messrs. DeCramer, Vickerman, Purfeerst and Langseth introduced

S.F. No. 1303: A bill for an act relating to transportation; requiring 
nonrailroad lessors to comply with certain procedures before sale of prop
erty interests; regulating cancellations of leases of railroad right-of-way; 
amending Minnesota Statutes 1988, sections 222.631, by adding a sub
division; 222.632; and 222.633; proposing coding for new law in Minnesota 
Statutes, chapter 230. 

Referred to the Committee on Transportation. 

Messrs. Marty, Pogemiller, Ms. Peterson, D.C. and Mr. Samuelson intro
duced-

S.F. No. 1304: A bill for an act relating to education; appropriating money 
for a cancer research center at the University of Minnesota. 

Referred to the Committee on Finance. 

Messrs. Marty, Morse, Mses. Peterson, D.C. and Piper introduced

S.F. No. 1305: A bill for an act relating to disabled persons; creating an 
adaptive equipment loan guarantee program governed by a board of direc
tors; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter I l 6J. 

Referred to the Committee on Health and Human Services. 

Messrs. Davis; Frederickson, D.J.; Benson; DeCramer and Pehler intro
duced-

S.F. No. 1306: A bill for an act relating to education; providing for 
secondary vocational aid and programs; amending Minnesota Statutes 1988, 
section 124.573, subdivision 2b, and by adding subdivisions. 

Referred to the Committee on Education. 

Messrs. Davis; Peterson, R.W. and Chmielewski introduced-

S.F. No. 1307: A bill for an act relating to agriculture; establishing an 
agricultural liming material law; appropriating money; prescribing pen
alties; amending Minnesota Statutes 1988, section I 7. 7242, subdivision 



822 JOURNAL OF THE SENATE [26TH DAY 

I; proposing coding for new law in Minnesota Statutes, chapter 17; repeal
ing Minnesota Statutes 1988, sections 17.7241; 17.7244; and 17.7246. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. DeCramer, Larson, Ms. Olson, Messrs. Pehler and Hughes intro
duced-

S.E No. 1308: A bill for an act relating to education; establishing a staff 
exchange program. 

Referred lo the Committee on Education. 

Mr. Hughes introduced-

S. E No. 1309: A bill for an act relating to education; establishing assess
ment requirernenls for Braille instruction: amending Minnesota Statutes 
1988, section 126.071, subdivision 2, and by adding a subdivision. 

Referred lo the Committee on Education. 

Mr. Pogemiller, Ms. Peterson, D.C.; Mr. Hughes, Ms. Olson and Mr. 
Johnson, D.J. introduced-

S.E No. 1310: A bill for an act relating to taxation; property; extending 
homestead treatment to VISTA or Peace Corps volunteers; amending Min
nesota Statutes 1988, section 273.124, subdivision 12. 

Referred lo the Committee on Taxes and Tax Laws. 

Messrs. Pehler; Peterson, R. W.; Frederickson, D.J.; Mehrkens and Dicklich 
introduced-

S. E No. 1311: A bill for an act relating lo education; establishing state
wide bargaining for all school district teachers; changing school district 
teachers to stale employees; amending Minnesota Statutes 1988, sections 
123.35, subdivision 5; 179A.03, subdivisions 2, 14, and 18; 179A.10, 
subdivisions I and 2; I 79A. I 7; I 79A. I 8, subdivision 2: and I 79A.20, 
subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 
179A. 

Referred to the Committee on Education. 

Mrs. McQuaid introduced-

S.E No. 1312: A bill for an act relating to retirement; St. Louis Park 
police; remarriage of surviving spouse. 

Referred to the Committee on Governmental Operations. 

Mrs. McQuaid introduced-

S.E No, 1313: A bill for an act relating to retirement; converting joint 
and survivor options to normal annuities; amending Minnesota Statutes 
1988, sections 352.116, subdivision 3; 353.30, subdivision 3; and 354.45, 
subdivision I . 

Referred to the Committee on Governmental Operations. 
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Messrs. Morse, DeCramer, Decker and Frederickson, D.J. introduced-

S.F. No. 1314: A bill for an act relating to higher education; repealing 
limits on salaries of certain higher education officials; amending Minnesota 
Statutes I 988, section I 5A.08 l, subdivision 7b. 

Referred to the Committee on Education. 

Messrs. Morse, Vickerman. Davis, Luther and Dahl introduced-

S.F. No. 1315: A bill for an act relating to agriculture; requiring country
of-origin labeling on certain food; imposing penalties; amending Minnesota 
Statutes 1988, section 31.12; proposing coding for new law in Minnesota 
Statutes, chapter 31 . 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Beckman introduced-

S.F. No. 1316: A bill for an act relating to appropriations; providing funds 
to study the feasibility of an aerospace exploratorium at Sherburn. 

Referred to the Committee on Finance. 

Mr. Frank introduced-

S. F. No. 1317: A bill for an act relating to unemployment insurance; 
modifying the base period; amending Minnesota Statutes 1988, section 
268.04, subdivision 2. 

Referred to the Committee on Employment. 

Messrs. Johnson, D.J. and Frank introduced-

S.F. No. 1318: A bill for an act relating to taxation; reducing the premiums 
tax rate on certain workers' compensation insurance; amending Minnesota 
Statutes 1988, section 60A.15, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Dicklich introduced-

S.F. No. 1319: A bill for an act relating to retirement; teachers retirement 
association; permitting the purchase of prior service by certain persons 
employed by a school district cooperative. 

Referred to the Committee on Governmental Operations. 

Messrs. Johnson, D.J. and Dicklich introduced-

S.F. No. 1320: A bill for an act relating to regional development; dis-
solving arrowhead regional development commissions. 

Referred to the Committee on Economic Development and Housing. 

Ms. Peterson, D. C. introduced-

S. F. No. 1321: A bill for an act relating to education; allowing a school 
board to compel attendance of enrolled pupils under the age of seven; 
making conforming changes; amending Minnesota Statutes 1988, sections 
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120.101, subdivision 5, and by adding a subdivision; and 127.20. 

Referred to the Committee on Education. 

Ms. Peterson, D. C. introduced-

S.E No. 1322: A bill for an act relating 10 education; proposing certain 
library grants; appropriating money; proposing coding for new law in Min
nesota Statutes, chapter 134. 

Referred to the Committee on Education. 

Ms. Peterson, D.C. and Mr. Pogemiller introduced-

S.E No. 1323: A bill for an act relating to deprivation of parental rights; 
increasing penalties for parental kidnapping where weapon is used, child 
is abused, or ransom is demanded; prohibiting concealing a child abducted 
in another state; amending Minnesota Statutes 1988, section 609.26, sub
divisions I and 6. 

Referred to the Committee on Judiciary. 

Messrs. Cohen, Taylor and Knaak introduced-

S.E No. 1324: A bill for an act relating to meetings of public bodies; 
government data practices; defining final disposition of a disciplinary action 
regarding personnel records; making clear that the open meeting law applies 
to advisory bodies and that meetings may not be closed on the basis of 
data classification statutes; providing an exception to the open meeting law 
for preliminary discussions concerning allegations of misconduct against 
government employees; amending Minnesota Statutes 1988, sections 13.43, 
subdivision 2; and 471.705, subdivision I, and by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Solon inlroduced-

S.E No. 1325: A bill for an act relating lo handicapped persons; per
mitting training of guide dogs in public accommodations; amending Min
nesota Statutes 1988, section 256C.02. 

Referred to the Committee on Health and Human Services. 

Mr. Luther introduced-

S.E No. 1326: A bill for an act relating to retirement; volunteer fire
fighters; excluding volunteer firefighters serving with the Brooklyn Center 
fire department from the definition of public employee. 

Referred to the Committee on Governmental Operations. 

Mr. Luther introduced-

S.E No. 1327: A bill for an act relating to retirement; repealing the local 
laws governing the Brooklyn Center firemen's relief association; repealing 
Laws 1967, chapter 815, as amended. 

Referred to the Committee on Governmental Operations. 
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Messrs. Decker, Stumpf and Larson introduced-

S. F. No. 1328: A bill for an act relating to natural resources; exempting 
residents over 65 from licensing for harvesting of wild rice; amending 
Minnesota Statutes I 988, section 84.091, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Pogemiller introduced-

S.F. No. 1329: A bill for an act relating to retirement; governmental 
employees in general; establishing a normal retirement age of 65 years; 
changing contribution rates; lowering minimum service periods required 
for annuities and disability benefits; applying a uniform percentage to all 
years of service; adopting a rule of 90; altering reductions for early retire
ment; increasing rates of interest on refunds; increasing interest assump
tions; extending the date for full funding; granting authority for certain 
bylaw amendments; amending Minnesota Statutes 1988, sections 352.01, 
subdivision 19, and by adding a subdivision; 352.04, subdivisions 2 and 
3; 352.113, subdivisions I and 12; 352.115, subdivisions I, 2, and 3; 
352.116; 352.12, subdivisions I, 2, and 6; 352.22, subdivisions 2 and 3; 
352.72, subdivisions I, 2, and 5; 352.85, subdivision I; 352.93, subdi
visions I and 3; 352.95, subdivisions 2 and 5; 352B.01, subdivision II; 
3528.08, subdivision I; 352B. l l, subdivisions I and 2; 352B.30, subdi
vision I; 353.01, by adding a subdivision; 353.27, subdivision 2; 353.29, 
subdivisions I, 2, and 3; 353.30; 353.32, subdivisions I and la; 353.33, 
subdivisions I, 3, and 11; 353.34, subdivisions 2, 3, and 3a; 353.651, 
subdivisions I and 2; 353.657, subdivision 2a; 353. 71, subdivisions I, 2, 
and 5; 353C.06, subdivisions I, 2, and 4; 353C.08, subdivision 5; 354.05, 
by adding a subdivision; 354.35; 354.41, subdivision 3; 354.42, subdi
visions 2 and 3; 354.44, subdivisions I, la, 6, and 7; 354.45, subdivision 
I, and by adding a subdivision; 354.46, subdivision 2: 354.47, subdivision 
I; 354.48, subdivisions I, 3, and 10; 354.49, subdivisions 2 and 3; 354.55, 
subdivision 11; 354.60; 354A.01 I, subdivision 20, and by adding a sub
division; 354A.12, subdivisions I and 2; 354A.21; 354A.31, subdivisions 
I, 4, 5, 6, and by adding a subdivision; 354A.32, subdivision I, and by 
adding a subdivision; 354A.35, subdivisions I and 2; 354A.36, subdivi
sions I, 3, and IO; 354A.37, subdivisions 2, 3, and 4; 354A.39; 356.215, 
subdivisions 4d and 4g; 356.30, subdivision I; and 356.32, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapter 356; repealing 
Minnesota Statutes 1988, section 354A.32, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Morse moved that S.E No. 882 be withdrawn from the Committee 
on Finance and re-referred to the Committee on Education. The motion 
prevailed. 

Mr. Morse moved that S. F. No. 278 be withdrawn from the Committee 
on Economic Development and Housing and re-referred to the Committee 
on Local and Urban Government. The motion prevailed. 
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ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, April 3, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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TWENTY-SEVENTH DAY 

St. Paul, Minnesota, Monday, April 3, 1989 

The Senate met at 2:00 p. m. and was called to order by the President. 

Prayer was offered by the Chaplain, Rabbi Stacy Offner. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knutson 
Decker Kroening 
DeCramer Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, DJ. Lessard 
Frederickson, D.R. Luther 
Freeman Mariy 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Pogemiller 

The President declared a quorum present. 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Dicklich and Johnson, D.E. were excused from the Session of 
today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

March 20, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointment to the Minnesota Racing Commission is here
by respectfully submitted to the Senate for confirmation as required by 
law: 

Marilyn Rose, 2500 Fernwood, Roseville, Ramsey County, has been 
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appointed by me, effective March 12, 1989, for a term expiring June 30, 
1989. 

(Referred to the Committee on General Legislation and Public Gaming.) 

Sincerely, 
Rudy Perpich, Governor 

March 30, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article JV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1989 1989 

148 13 0917 hours March 29 March 29 
121 14 1344 hours March 29 March 29 
149 15 0918 hours March 29 March 29 

512 16 1345 hours March 29 March 29 
387 17 1342 hours March 29 March 29 
509 18 1344 hours March 29 March29 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 286 and 686. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 30, 1989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 95: 

H.F. No. 95: A bill for an act relating to crime victims; clarifying certain 
criminal fine provisions; authorizing the deposit of unclaimed and aban
doned restitution payments in the crime victim and witness account; increas
ing the maximum amount of reparations payable for funeral, burial, or 
cremation expenses; authorizing the payment of reparations under certain 
circumstances to Minnesota residents injured by crimes committed else
where; clarifying the authority of the reparations board to deny reparations 
on the basis of claimant's contributory misconduct; amending Minnesota 
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Statutes 1988, sections 345.48, subdivision I; 609.IOI, subdivision 2; 
61 IA.52, subdivision 8; 61 IA.53, by adding a subdivision; and 61 IA.54. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Bishop, Kelly and Vellenga have been appointed as such committee on 
the part of the House. 

House File No. 95 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 30, 1989 

Ms. Peterson, D. C. moved that the Senate accede to the request of the 
House for a Conference Committee on H.E No. 95, and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Com
mittees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 436, 774, 804, 943, 630 and 
931. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 30, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 436: A bill for an act relating to education; requiring the state 
board of education to prepare a rule on preparation time for teachers; 
requiring the rule to be enacted into law before becoming effective. 

Referred to the Committee on Education. 

H.E No. 774: A bill for an act relating to agriculture; changing voting 
rights in certain cooperative associations; amending Minnesota Statutes 
1988, section 308.07, subdivision 4. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 676. 

H.E No. 804: A bill for an act relating to Chisago county; permitting 
the cancellation of certain ditch assessments and providing for the allocation 
of others. 

Referred to the Committee on Taxes and Tax Laws. 

H.E No. 943: A bill for an act relating to health; requiring post-secondary 
students to submit a statement of immunization; providing exemptions; 
amending Minnesota Statutes I 988, section 123. 70, subdivisions I, 2, 4, 
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8, 9, and by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 135A. 

Referred to the Commillee on Education. 

H.F. No. 630: A bill for an act relating to elections; changing or clarifying 
provisions governing absentee voting, mail elections, election day activities, 
ballots, canvassing, municipal elections, school district elections, voting 
systems, election contests, and financial reporting; amending Minnesota 
Statutes 1988, sections IOA.02, subdivision 8; 2048.27, by adding a sub
division; 2048.40; 204B.46; 204C.06, subdivision I; 204C.31, by adding 
a subdivision; 204C.36; 204C.361; 204D.08, subdivision l; 204D.23, by 
adding a subdivision; 204D.27, subdivision 9; 205.16, by adding a sub
division; 205A.07, by adding a subdivision; 206.57, subdivision I; 206.66; 
206.90, subdivision 3; 209.021, subdivision 1; 21 IA.02, subdivision I; 
211 A.05, subdivision 1; and 21 IB. II, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 202A; 203B; and 206; repealing 
Minnesota Statutes 1988, section 211B. l 1, subdivision 2. 

Referred to the Commillee on Elections and Ethics. 

H.F. No. 931: A bill for an act relating to motor vehicles; requiring owner 
to retain certificate of title, rather than secured party; requiring buyer to 
deliver certificate of title to department of public safety; allowing com
missioner of public safety to suspend or revoke certificate of title if owner 
does not surrender it and vehicle is involuntarily transferred; amending 
Minnesota Statutes 1988, sections 168A.02, subdivision I; 168A.04, sub
division 2; 168A.05, subdivision 5; 168A.06; 168A.09; 168A. IO; 168A. l l, 
subdivision I; 168A.12, subdivision 2; 168A.14; 168A.18; 168A.20, sub
division 1, and by adding subdivisions; 168A.23, subdivision I; repealing 
Minnesota Statutes 1988, sections 168A.26; 168A.27; and 168A.28. 

Referred to the Committee on Transportation. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Commillee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 1018. The motion 
prevailed. 

Ms. Berglin from the Commillee on Health and Human Services, to 
which was referred 

S.F. No. 503: A bill for an act relating to community development; 
providing for a community resources program for cities of the first class; 
appropriating money; proposing coding for new law as Minnesota Statutes, 
chapter 466A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [466A.01] [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definitions in this section apply to sections 
I to 9. 

Subd. 2. [ASSISTED HOUSING.] "Assisted housing" means any prop
erty used/or residential housing that is: 
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( 1) either owned or is under the direct management and control of a 
housing agency, and is used in a manner authorized and contemplated by 
sections 469,001 to 469.047; 

(2) defined as emergency shelter under section 272 .02, subdivision I, 
clause (12); 

( 3) transitional housing as defined in section 272 .02, subdivision 1, 
clause (19); 

(4) classified as class 4c property under section 273.13, subdivision 
25, paragraph (c), clause (4); 

(5) a qualified low income building that (i) receives a low-income housing 
credit under section 42 of the Internal Revenue Code of 1986, as amended 
through December 31, 1987; or (ii) meets the requirements o,fthat section 
and construction or rehabilitation of which began prior to May I, 1988; 
or 

(6) otherwise owned or operated by a governmental unit or nonprofit 
organization. 

Subd. 3. [CITY.] "City" means a city of the first class as defined in 
section 410.01. 

Subd. 4. [CITY COUNCIL.] "City council" means the city council of 
a city as defined in subdivision 3. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of state planning. 

Subd. 6. [COMMUNITY.] "Community" means all or part of a targeted 
neighborhood. 

Subd. 7. [COMMUNITY RESOURCE MONEY] "Community resource 
money" means the money designated in the community resources program 
to be used to implement the community resources program. 

Subd. 8. [COMMUNITY RESOURCES PROGRAM.] "Community 
resources program" or "program" means a community resources program 
adopted according to section 3. 

Subd. 9. [COMMUNITY RESOURCES SERVICES.] "Community 
resources services" means programs, activities, and services intended to 
meet the objectives stated in section 3, subdivision 2. Programs, activities, 
and services may include: 

( 1) community planning and organizing efforts; 

(2) employment and training services programs defined in section 256. 736, 
subdivision la, clause (d); 

( 3) assisted housing; 

(4) services to stabilize neighborhoods; 

(5) services to families and individuals intended to stabilize families and 
individuals or provide assistance for family needs including services to 
improve the educational achievement and development of minor family 
members; 

(6) child care services; 

(7) housing assistance; 
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(8) personal and family counseling; 

(9) health services; 

( 10) parenting skills; 

[27THDAY 

( 11) chemical dependency, counseling and treatment services; 

(12) crime prevention services: 

(13) services for victims of crime; 

(14) security services for assisted housing; 

( 15) independent living services; 

(16) residential safe houses for teenage youth; and 

( 17) recreational alternatives for youth. 

Subd. JO. [COUNTY BOARD.] "County board" means the board of 
county commissioners of a county containing a city. 

Subd. I I. [SCHOOL BOARD.] "School board" means the school board 
of an independent school district or special school district having a student 
enrollment of 10,500 or more located wholly or partially within a city. 

Subd. 12. [TARGETED NEIGHBORHOOD. J "Targeted neighborhood" 
means an area including one or more census tracts as determined and 
measured by the Bureau of Census of the United States Department of 
Commerce that a city council determines by resolution meets the criteria 
of section 2, subdivision 2, and any additional area designated under 
section 2. 

Sec. 2. [466A.02] [DESIGNATION OF TARGETED NEIGHBORHOODS.] 

Subdivision I. [CITY AUTHORITY] A city may by resolution designate 
targeted neighborhoods within its borders after adopting detailed findings 
that the designated neighborhoods meet the eligibility requirements in sub
division 2 or 3. 

Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED NEIGH
BORHOODS.] An area within a city is eligible for designation as a targeted 
neighborhood if the area meets at least two of the following three criteria: 

( a) The area had an unemployment rate that was twice the unemployment 
rate for the Minneapolis and Saint Paul standard metropolitan statistical 
area as determined by the 1980 federal decennial census. 

( b) The median household income in the area was no more than half the 
median household income for the Minneapolis and Saint Paul standard 
metropolitan statistical area as determined by the 1980 federal decennial 
census. 

(c) The area is characterized by residential dwelling units in need of 
substantial rehabilitation. An area qualifies under this clause if25 percent 
or more of the residential dwelling units are in substandard condition as 
determined by the city or 70 percent or more of the residential dwelling 
units in the area were built before 1940 as determined by the 1980 federal 
decennial census. ' 

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN TAR
GETED NEIGHBORHOOD.] ( a) The city may add to the area designated 
as a targeted neighborhood under subdivision 2 additional area extending 
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up to four contiguous city blocks in all directions from the designated 
targeted neighborhood. For the purpose of this subdivision, "city block" 
has the meaning determined b_v the city. 

(b) The city may add to the area designated as a targeted neighborhood 
under subdivision 2 an additional area in a contiguous census tract to the 
targeted neighborhood provided that the city council first finds that the 
additional area meets at least two of the three criteria of subdivision 2. 

Sec. 3. [466A.03] [COMMUNITY RESOURCES PROGRAM.] 

Subdivision 1. [COMMUNITY RESOURCES PROGRAM; REQUIRE
MENT.] A city must prepare an annual comprehensive community resources 
program that is consistent with the recommendations of targeted neigh
borhood residents and organizations serving or representing these resi
dents. The program must describe the specific community resource services 
and means by which the community intends to pursue and implement the 
program objectives outlined in subdivision 2 for each targeted neighbor
hood served under the program. 

Subd. 2. [COMMUNITY RESOURCES PROGRAM OBJECTIVES.] A 
community resources program must address the following objectives: 

(I) establish means for stabilizing families so family members can become 
more functional as a family unit and as members of the community. This 
objective addresses family stabilization by ensuring that children attend 
and adequately participate in schools providing elementary and secondary 
education, strengthening the family unit through counseling and other 
services, and increasing the family unit's health through nutrition, par
enting skills, health assessment, drug abuse programs, and other services; 

(2) provide opportunities for families and individuals that lead to greater 
self-sufficiency through improved housing, health, environment, education, 
employment, and independent living; 

(3) establish the community as a safer environment by finding the means 
to reduce crime and the fear of crime in the community and other parts 
of the city; and 

(4) establish means to stabilize the neighborhood or community by build
ing the capacity of the community's neighborhood-based organizations and 
institutions to build cohesiveness through planning and organizing resi
dents, to provide or ensure the provision of necessary services, and to meet 
the other program objectives. 

Subd. 3. [COMMUNITY RESOURCES PROGRAM; CONTENTS.] (a) 
The community resources program must include the following information: 

(I) the means to identify families and individuals who need community 
resources services so that the program objectives identified in subdivision 
2 can be met; 

(2) the specific activities, programs, or means by which the city intends 
to pursue and implement the objectives in subdivision 2; 

( 3) a statement of the intended outcomes to be achieved by implementing 
the community resources program; 

(4) the method to measure the outcomes to he achieved by implementing 
the community resources program, how the outcomes will be measured 
both qualitatively and quantitatively, and the estimated time over which 
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they will occur; 

(5) identification of the targeted neighborhoods, assisted housing, and 
other parts of the city that will receive community resources services; 

(6) a detailed statement of hm-v the community resources services will 
be coordinated with similar services being offered by the city, county, 
school district, state, and other providers: 

(7) a description of the process used and the staff services provided to 
ensure the required community or neighborhood participation in the prep
aration of the program; and 

(8) a budget that identifies the financial resources necessary to imple
ment the community resources program. The budget must include the fol
lowing items: (i) the estimated total cost to implement the community 
resources program: (ii) the estimated cost to implement each activity in 
the community resources program identified in clause (2); and (iii) the 
estimated amount of financial resources that will be available from all 
sources other than from the appropriation available under section 8 to 
implement the communit:v resources program, including the amount of 
private funding to be made available to assist in funding the community 
resources program. 

(b) The information required to be in the program under this subdivision 
must be specific to a targeted neighborhood to the greatest extent possible. 
If information is not specific to a targeted neighborhood that is to receive 
assistance under the program, the program must include a statement 
explaining the reason. 

Subd. 4. [COMMUNITY PARTICIPATION.] Each city must adopt a 
process to involve the residents in targeted neighborhoods and assisted 
housing in planning, developing, and implementing the program. As part 
of this process, the city must ensure that this community-based process 
has sufficient resources to assist in the development of the program. A 
description of the process must be included in the community resources 
program. 

Subd. 5. [COMMUNITY RESOURCES PROGRAM ADVISORY 
BOARD.] Each city must establish a community resources program advi
sory board to assist the city in developing and implementing the community 
resources program. The advisory board must consist of at least two rep
resentatives of the city council appointed by the city council, one or more 
representatives of the county board appointed by the county board, one 
or more representatives of the school board appointed by the school board, 
and representatives of the targeted neighborhoods. The representatives of 
the targeted neighborhoods must reflect the 1/eographic, cultural, racial, 
and ethnic diversity of the targeted neighborhoods. The city may determine 
the size of the advisory board and may designate an existing entity as the 
advisory board if the entity meets the membership requirements outlined 
in this subdivision. 

Subd. 6. [DEVELOPMENT OF COMMUNITY RESOURCES PRO
GRAM.] ( a) The advisory hoard must work closely with city staff in devel
oping and drafting the community resources program. The advisory board 
must be involved in assessing needs, prioritizing funds, and developing 
criteria for evaluating program proposals. In developing the program, the 
advisory board must give priority to the recommendations made by the 
targeted neighborhood strategic planning groups. 
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(b) The advisory board must conduct a public hearing and secure input 
from residents of targeted neighborhoods. governmental units affected by 
the program, and other organizations and persons. 

(c) The advisory board may make any changes to the program resulting 
from testimony given at the public hearing. The advisory board must for
mally recommend to the city council a proposed community resources 
program. 

Subd. 7. [REVIEW BY AFFECTED GOVERNMENTAL UNITS.] The 
city must develop a process to consult with affected governmental units 
including the state, county, and school districts. These affected govern
mental units may provide technical and informational assistance to the 
city and advisory board to ensure that the community resources services 
that are included in the program are coordinated with services provided 
by other governmental units and do not unnecessarily duplicate any existing 
services. The process must also include a comment period for the county 
board, school board, and commissioner to review a draft program and to 
provide comments to the city. If the county board, school board, or com
missioner have comments, they must respond to the city in writing within 
30 days. The city must respond to comments received from the county 
board and school board in writing before the city adopts the program. 

Subd. 8. [CITY APPROVAL.] The city council must hold a public hearing 
before submitting the program to the commissioner for approval. Notice 
of the hearing must be provided in a newspaper of general circulation in 
the city and in the targeted neighborhood not less than ten days nor more 
than 30 days before the date of the hearing. In addition, to the maximum 
extent possible. notice shall be published in the most widely circulated 
community newspaper in the targeted neighborhoods. 

Subd. 9. [REVIEW AND APPROVAL BY COMMISSIONER.] (a) Before 
the city adopts a community resources program, the commissioner must 
approve the program. 

(b) The commissioner must establish an advisory panel to assist the 
commissioner in reviewing the programs. The panel must consist of the 
commissioner; the commissioners of human services, jobs and training, 
Minnesota housing finance agency, and public safety; one representative 
of each of the cities that have submitted a program appointed by the 
appropriate city council; and two members of the public appointed by the 
commissioner. 

(c) The advisory panel must review each city's community resources 
program to determine if the process, including any informal ion required 
to be in the program objectives, meets the requirements of subdivisions 4 
to 8. The panel will also review the program to ensure that there is not 
unnecessary duplication of services already provided in the targeted 
neighborhood. 

(d) The commissioner must notify the city in writing within 30 days after 
receiving the program of a preliminary decision on the approval of the 
program and any recommendations of the commissioner for modification 
of the program. The commissioner must specify in writing the reasons for 
each recommendation for modification of the program. If the commissioner 
has no recommendations for the program's modification, the commissioner 
must approve the program. The commissioner may not disapprove any part 
of the program unless the commissioner determines that I I) the process, 
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including any information required to be in the program, by which that 
part of the program was developed, does not meet the requirements of 
subdivisions4 108, (2) the program is inconsistent with program objectives, 
or ( 3) the program results in unnecessary duplication of services already 
provided in the targeted neighborhood. If modifications to the program 
are recommended by the commissioner, the city must modify the program 
and resubmit it to the commissioner within 30 days for approval. 

( e) If the city does not accept all of the commissioner's recommendations, 
the city must notify the commissioner in writing within 15 days after 
receiving the commissioner's recommendations. The city must specify in 
writing the reasons for not accepting the commissioner's recommendations. 

(f) The commissioner must notify the city, within ten days after receiving 
the city's decision, of the commissioner's approval or disapproval of specific 
programs, projects, or elements of the program. State funding may only 
be released to the city for those programs, projects, or elements given final 
approval by the commissioner. 

Subd. JO. [PROGRAM CERTIFICATION.] The city council may only 
adopt those programs, projects, or elements of the community resources 
program that the commissioner has approved. A certification by the city 
that a community resources program has been approved by the city council 
must be provided to the commissioner together with a copy of the program. 
A copy of the program must also be provided to the county board and 
school board. 

Subd. I I. [COMMUNITY RESOURCES PROGRAM MODIFICA
TION.) The community resources program may be modified at any time 
by the city council after review by the community resources advisory board 
and a public hearing. Notice of the public hearing must be published in a 
newspaper of general circulation in the city not less than ten days nor 
more than 30 days before the date of the hearing. In addition. to the 
maximum extent possible, notice shall be published in the most widely 
circulated community newspaper in the targeted neighborhoods. If the city 
council or advisory board determines that the proposed modification is a 
significant modification to the program originally certified under subdi
vision JO. it must implement the community resources program approval 
and certification process of subdivisions 5 to JO for the proposed modification. 

Sec. 4. [466A.04] [CITY POWERS.] 

Subdivision I. [GENERAL POWERS.] A city may exercise any of its 
corporate powers in implementing the community resources program. 

Subd. 2. [COMMUNITY INITIATIVES PROGRAM.] A city may estab
lish a community initiatives program as part of the community resources 
program. A community initiatives program, in addition to the authority 
granted by other law, authorizes a city to set aside funds and to develop 
a process to request proposals for the purpose of making grants, loans. 
and other forms of assistance to, or entering into service contracts with, 
nonprofit organizations, including neighborhood organizations. repre
senting community residents. The organizations may also represent resi
dents from a contiguous neighborhood. State money used for the community 
initiatives program must be used for implementing activities included in 
the community resources program. The contracts entered into by the city 
with a nonprofit organization under this subdivision must contain terms 
concerning use of money and other conditions the city deems proper to 
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implement a community initiatives program. 

Subd. 3. [GRANTS AND LOANS.] In addition to the authority granted 
by other law, a city may make grants, loans. and other forms of assistance 
to, and enter into service contracts with, individuals, for profit and non
profit corporations, and other organizations to implement a community 
resources program. The contracts entered into by the city under this sub
division must contain terms concerning use of money, repayment, and other 
conditions the city deems proper to implement a community resources 
program. 

Subd. 4. [ELIGIBLE USES FOR COMMUNITY RESOURCE MONEY.] 
The city may spend community resource money for any purpose authorized 
by subdivisions I to 3 except that an amount equal to at least 90 percent 
of the state payment according to section 5 made available to the city must 
be spent in or for residents in targeted neighborhoods or assisted housing. 
Use of community resource money must be authorized in a community 
resources program. If a resident of a targeted neighborhood or assisted 
housing is a recipient of community resources services and moves to a 
residence in another part of the city, eligibility continues for the community 
resources services. 

Sec. 5. [466A.05] [PAYMENT; DRAWDOWN; USES OF STATE MONEY.] 

Subdivision I. [PAYMENT OF STATE MONEY.] Upon receiving from 
a city the certification that a community resources program has been 
adopted or modified, the commissioner shall, within 30 days after receiving 
the certification, pay to the city the amount of state money identified as 
necessary to implement the community resources program or program 
modification. State money may be paid to the city only to the extent that 
the appropriation limit for the city specified in subdivision 2 is not exceeded. 
Once the state money has been paid to the city, it becomes community 
resource money for use by the city according to an adopted community 
resources program and subject to the restrictions on its use in sections I 
to 7. 

Subd. 2. [ALLOCATION.] A city may receive a part of the appropria
tions made available that is the proportion that the population of the city 
bears to the combined population of the cities. A city may agree to reduce 
its entitlement amount and to make it available to another city. The pop
ulation of each city for the purposes of this subdivision is determined 
according to the most recent estimates available to the commissioner. Inter
est earned by a city from money paid to the city must be repaid to the 
commissioner annually unless the community resources program identifies 
the interest as necessary to implement the community resources program. 

Subd. 3. [RESTRICTION ON USE OF STATE MONEY.] A city must 
keep the state money in a segregated fund for accounting purposes. 

Sec. 6. [466A.06] [ANNUAL AUDIT AND REPORT.] 

Subdivision I. [ANNUAL FINANCIAL AUDIT.] In /989 and subse
quent years, at the end of each calendar year, the legislative auditor shall 
conduct a financial audit to review the spending of state money under 
sections I to 7. Before spending state money to implement a community 
resources program, the city must consult with the legislative auditor to 
determine appropriate accounting methods and principles to assist the 
legislative auditor in conducting its financial audit. The results of the 
financial audit must be submitted to the legislative audit commission and 
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the commissioner. 

Subd. 2. [ANNUAL REPORT.] A city that begins to implement a com
munity resources program in a calendar year must, by March l of the 
succeeding calendar year, provide a detailed report to the commissioner 
and legislature on the community resources program or programs being 
implemented in the city. The report must describe the status of the program 
implementation and analyze whether the intended outcomes identified in 
section 3, subdivision 3, paragraph (a), clause (3), are being achieved. 

Sec. 7. [466A.07] [WAIVER OF STATE RULES AND REGULATIONS.] 

Subdivision l. [CITY REQUEST.] As part of the community resources 
program. the city may identify and request a waiver from rules and reg
ulations adopted by state agencies that could impede implementation of 
the program. In requesting a waiver the city must specify its reasons for 
the waiver and define the benefits to be obtained for the waiver. 

Subd. 2. [COMMISSIONER'S DUTIES.] The commissioner shall, in 
consultation with the city, establish a process to review the waiver request. 
The process shall at a minimum include consultation with the commissioner 
of the agency promulgating the rule, consideration of the impact of the 
waiver on the delivery of the community resources service or activity, the 
time frame to rule on the waiver, the method to evaluate the budget of the 
waiver, and the effective date and termination date of the waiver. The 
commissioner shall determine if the waiver will be approved. 

Sec. 8. [APPROPRIATION; DISTRIBUTION.] 

$ ....... is appropriated from the general fund for the biennium ending 
June 30, 1991, to the commissioner of state planning for payment to the 
cities as provided in section 5. $ ....... is for fiscal year 1990 and 
$ ....... is for fiscal year 1991. 

Sec. 9. [EFFECTIVE DATE.] 

Sections l to 7 are effective the day after final enactment." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 922: A bill for an act relating to education; permitting one levy 
referendum each year by a school board; requiring special school district 
canvassing boards in certain elections; amending Minnesota Statutes 1988, 
sections 124A.03, subdivision 2; and 205A. IO, subdivision 3, and by add
ing a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 204C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 3 to 5, delete sections 2 to 4 

Page 5, line 21, delete "Sections l to 4 are" and insert "Section l is" 

Renumber the sections in sequence 

Delete the title and insert: 
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"A bill for an act relating to education; permitting one levy referendum 
each year by a school board; amending Minnesota Statutes 1988, section 
124A.03, subdivision 2." 

And when so amended the bill be re-referred to the Committee on Edu
cation without recommendation. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 556: A bill for an act relating to elections; providing for handicap 
access to precinct caucuses and party conventions: providing for sign inter
preters at precinct caucuses and party conventions; amending Minnesota 
Statutes 1988, sections 202A.13; and 202A. 15, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 202A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lines 23 and 26, delete "individual" and insert "delegate or 
alternate., 

Page 1, line 27, after "given" insert "by certified mail" 

Page 2, after line 7, insert: 

"A visually impaired delegate or alternate to a county, legislative dis
trict, or congressional district convention may notify the executive com
mittee of the major political party unit that the delegate or alternate 
requires convention materials in audio tape, Braille, or large print format. 
Upon receiving the request, the executive commi11ee shall provide all offi
cial written convention materials as soon as they are available, so that 
the visually impaired individual may have them converted to audio tape, 
Braille, or large print format, prior 10 the convention." 

Page 3, line 13, delete "SIGN" and after "SERVICES" insert"; CAU-
CUS MATERIALS" 

Page 3, line 17, after "given" insert "by certified mail" 

Page 3, after line 24, insert: 

"A visually impaired individual may notify the county or legislative 
district committee of the major political party whose precinct caucus the 
individual plans to attend, that the individual requires caucus materials 
in audio tape, Braille, or large type format. Upon receiving the request, 
the county or legislative district committee shall provide all official wrilten 
caucus materials as soon as they are available, so that the visually impaired 
individual may have them converted to audio tape, Braille, or large print 
format prior to the precinct caucus. 

Sec. 4. [202A. 156] [INTERPRETER SERVICES AND ACCESSIBLE 
PRECINCT CAUCUS EXEMPTIONS.] 

A major political party is not required to: 

(/)provide an interpreter for a convention or precinct caucus if it has 
made documented good faith efforts to locate and assign an interpreter, 
including contacting an interpreter referral center or regional service 
center for the hearing impaired, and no interpreters are available: or 
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(2) hold a precinct caucus at a place that meets the accessibility stan
dards for precinct polling places specified in section 2048./6, subdivision 
5, if it has made documented good faith efforts to locate and secure an 
available accessible site within a reasonable distance of the precinct, and 
no accessible site is available. 

Sec. 5. [APPROPRIATION.) 

$ ....... is appropriated from the general Jund to the secretary of 
state to reimburse major political parties for the costs of providing inter
preter services to communicatively impaired persons." 

Amend the title as follows: 

Page I, line 4, delete "sign" 

Page 1, line 5. after the semicolon, insert "making convention and caucus 
materials available to the visually impaired; appropriating money;" 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 1051: A resolution memorializing the Congress of the United 
States to reject pending legislation that would authorize the use of Min
nesota waters for the transportation of coal and would grant the right of 
eminent domain of coal slurry pipelines. 

Reports the same back with the recommendation that the resolution be 
amended as follows: 

Page 2, line 6, after "the" insert "President of the United States." 

And when so amended the resolution do pass. Amendments adopted. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 91 I: A bill for an act relating to counties; making explicit that 
the laws and rules that pertain to deputy registrars of motor vehicles also 
apply to county license bureaus; amending Minnesota Statutes 1988, section 
373.35, subdivision I. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 1018: A bill for an act relating to traffic regulations; dedicating 
seat belt violation fines to emergency medical services relief account; 
amending Minnesota Statutes 1988, section 169.686, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Mr. Merriam questioned the reference thereon and, under Rule 35, the bill 
was referred to the Committee on Rules and Administration. 
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Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 786: A bill for an act relating to sheriffs; allowing county boards 
to set sheriffs' fees; amending Minnesota Statutes 1988, section 357.09. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 764: A bill for an act relating to local government; changing 
conditions for the establishment and operation of special service districts 
in Sartell, Sauk Rapids, St. Cloud, Isle, Mora, Becker, and Waite Park; 
amending Laws 1985, chapter 301, sections 5, subdivision 5; 7, subdivision 
I; 9; 12; and 13, subdivision 2; repealing Laws 1985, chapter 301, section 
7, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 14, before "No" insert "Subdivision I. [CERTAIN CITIES.) 
This subdivision applies in the cities of Sartell, Sauk Rapids, Isle, Mora, 
Becker, and Waite Park." 

Page 3, line 16, reinstate the stricken "and" and delete the comma 

Page 3, line 17, delete", or" 

Page 3, lines 18 to 23, delete the new language and reinstate the stricken 
language 

Page 3, line 24, reinstate the stricken "more of the" and after the stricken 
"value .. insert "net tax capacity" and reinstate the stricken "subject to a 
proposed tax" and delete "the class" 

Page 3, lines 25 to 31, delete the new language and reinstate the stricken 
language 

Page 4, after line 4, insert: 

"Subd. 2. [ST. CLOUD.] This subdivision applies in the city of St. Cloud. 
No action may be taken pursuant to section 6 unless owners of I 5 percent 
or more of the land area of the proposed special service district, owners 
of 15 percent or more of the net tax capacity of the proposed district, or 
either 15 percent of the individuals resident or business organizations 
located in the proposed area file a petition requesting a public hearing on 
the proposed action with the city clerk. No action may be taken pursuant 
to section 7 to impose an ad valorem tax unless the class of persons who 
petitionedfor establishment of the district file a petition requesting a public 
hearing on the proposed action with 1he city clerk. No action may be taken 
pursuant to section 7 to impose a service charge unless the class of persons 
who petitioned for establishment of the district file a petition requesting 
a public hearing on the proposed action with the city clerk. If the bound
aries of a proposed district are changed or the land area or net tax capacity 
subject to a tax or the individuals or business organizations subject to a 
service charge are changed after the public hearing, a pelition meeting 
the requirements of this section must be filed with the city clerk before the 
ordinance establishing the district or resolution imposing the tax or service 
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charge may become effective." 

Page 4, line 7, after "VETO" insert "; CERTAIN CITIES" and before 
"If" insert "This subdivision applies in the cities of Sartell, Sauk Rapids, 
Isle, Mora, Becker. and Waite Park." and reinstate the stricken "35" and 
delete "50" 

Page 4, line 8, reinstate the stricken language and delete the new language 

Page 4, lines 13, 14, and 18, reinstate the stricken "35" and delete "50" 

Page 4, after line 23, insert: 

"Sec. 6. Laws 1985, chapter 301, section 13, is amended by adding a 
subdivision to read: 

Subd. 3. [REQUIREMENT FOR VETO; ST. CLOUD.] This subdivision 
applies in the city of St. Cloud. If owners of 50 percent of the land area 
in the district or owners of 50 percent of the net tax capacity in the district 
file an objection to the ordinance adopted by the city pursuant to section 
6 with the city clerk before the effective date of the ordinance, the ordinance 
shall not become effective. If owners of 50 percent of the land area subject 
to a tax or owners of 50 percent of the net tax capacity subject to a tax 
file an objection to the resolution adopted levying an ad valorem tax 
pursuant to section 7 with the city clerk before the effective date of the 
resolution, the resolution shall not become effective. If 50 percent of indi
viduals and business organizations subject to a service charge file an 
objection to the resolution adopted imposing a service charge pursuant to 
section 7 with the city clerk before the effective date of the resolution, the 
resolution shall not become effective." 

Page 4, line 29, delete "cities" and insert "city of' 

Page 4, delete line 30 and insert "St. Cloud" 

Page 4, line 31, delete "Waite Park" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "Sartell, Sauk Rapids," and delete ", Isle," 

Page I, line 5, delete "Mora, Becker, and Waite Park" 

Page I, line 7, after "2" insert ", and by adding a subdivision" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Economic Development and Housing. Amendments adopted. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

S. F. No. 342: A bill for an act relating to health; requiring the commis
sioner of health to conduct radon research and engage in educational activ
ities; requiring amendments to the state plumbing code and building code 
to minimize exposure to radon; requiring a study; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 326. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete "326.83 to 326.89" and insert "/ to 8" 
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Page 1, lines 14 and 15, delete "326.83 to 326.89" and insert"/ to 8" 

Page 3, after line 32, insert: 

"Sec. 8. (326.90] [REGISTRATION.] 

Subdivision I. [REGISTRATION REQUIRED.] No person may conduct 
radon testing or radon mitigation work in Minnesota after October I. 
1989, unless the person is registered with the department of administration. 
Registration is not required for: 

(I) a person who performs radon testing or radon work involving prop
erty owned by the person; or 

(2) a person performing preventive or safeguarding measures during 
new construction or remodeling. 

Subd. 2. [PENALTY.] An unregistered person who conducts radon test
ing or radon mitigation work may be fined up to $5,000 per violation and 
may be enjoined from conducting radon testing or radon mitigation work 
in an action brought by the attorney general. 

Subd. 3. [REVOCATION OF REGISTRATION.] The commissioner of 
administration may revoke the registration of a radon tester or radon 
mitigator for violation of state law involving fraud, false statement, or 
false, misleading, or deceptive business practices. The commissioner of 
administration must notify the registrant of the proposed revocation of a 
registration. The registration shall be revoked unless the registrant requests 
a hearing in writing within 20 days of the receipt of the notice. 

Subd. 4. [CONDUCTING RADON TESTING OR MITIGATION.] A 
person shall be deemed to be conducting radon testing or radon mitigation 
work if the person, by oral or written representation, claims to be able to 
determine the presence of or the level of radon in a building or claims that 
repairs or changes made to a building will, or are likely to, lower radon 
levels in a building. 

Subd. 5. [REQUEST FOR INFORMATION.] Whenever the commissioner 
of administration has reason to believe a violation of this section may be 
occurring, the commissioner may require a person to produce copies of 
any books, records, papers. memoranda, or other documents related to 
radon testing or radon mitigation work. Information requested under this 
subdivision must be provided to the commissioner of administration within 
20 days after receipt of the request. If a person does not provide the 
information, the department may seek a court order requiring the person 
to provide the requested information. Any person who fails to comply with 
a court order may be fined up to $1,000 per day of violation." 

Page 5, line 12, delete "8" and insert "9" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after the first semicolon, insert "requiring persons per
forming radon testing to be registered by the commissioner of administration;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 
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Mr. Solon from the Committee on Commerce. to which was referred 

S.E No. I071: A bill for an act relating to trade practices; providing for 
payment to farm implement retailer by the manufacturer, wholesaler, or 
distributor who repurchases stock and inventory; amending Minnesota Stat
utes 1988, section 325E.06, subdivisions I, 4, and 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S. E No. 829: A bill for an act relating to insurance; prohibiting insurers 
from maintaining subrogation actions against insureds; proposing coding 
for new law in Minnesota Statutes, chapter 60A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 9 to 14 and insert: 

"( a) An insurance company or a company providing reinsurance for the 
coverage may not proceed against its insured in a subrogation action where 
the loss was caused by the nonintentional acts of the insured. 

( b) An insurance company or a company providing reinsurance for the 
coverage may not subrogate itself to the rights of its insured to proceed 
against another person insured by the same company to recover a loss 
caused by the nonintentional acts of that insured." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 986: A bill for an act relating to weights and measures; simpli
fying definition of a firewood "cord"; requiring sale of firewood by vol
ume; specifying firewood advertising and delivery ticket terminology; 
requiring a written firewood sales invoice; removing exemption from deliv
ery ticket requirement; amending Minnesota Statutes 1988, sections 239.33; 
and 325E.0l. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 24, delete "four" and insert "eight" 

Page 2, line 34, strike the second "or" 

Page 2, line 35, after "feet" insert ", or cords" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 471: A bill for an act relating to education; changing the defi
nitions of teachers and of supervisory and support personnel for the purpose 
of licensure; changing the kinds of personnel licensed by the board of 
teaching and the state board of education; changing the composition of the 
board of teaching; providing for teacher performance effectiveness plan; 
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amending Minnesota Statutes 1988, sections 125.03, subdivisions I and 
4; 125.05, subdivisions I and 2; 125.08; and 125.183, subdivisions I and 
3; proposing coding for new law in Minnesota Statutes, chapter 125. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

.. Section l. Minnesota Statutes 1988, section 125. 03, subdivision I , is 
amended to read: 

Subdivision l. The term "teachers" for the purpose of licensure, means 
am! iReluees ""Y ftfH! all persons employed in a public school as members 
of the instructional ftfl-8, supervisory, and support staff stt€ft as including 
superintendents, principals, supervisors, elussFoom secondary vocational 
and other teachers, £lft6 librarians, counselors, athletic coaches, school 
psychologists, school nurses, school social workers, audio-visual directors 
and coordinators, recreation personnel, media generalists, media super
visors, and speech therapists. 

Sec. 2. Minnesota Statutes 1988, section 125.03, subdivision 4, is amended 
to read: 

Subd. 4. "Supervisory ftfH! suppo,t personnel" for the purpose of licen
sure means+ superintendents-;, principals-;, and professional employees who 
devote 50 percent or more of their time to administrative or supervisory 
duties over other personnel-; eounseloFs; se-l=teel ~ athletie eoaehes; 
ftfH! ether p,ofessioRal emplo)·ees woo ettgage p,ima,ily iR ROHelass,oom 
aetivities. +he lefffl tlees Bet iReluee: lib,a,iaRs; seltoel psyehologists; 
sekeel see-ial woFlteFs; euelio , isHel eliFeetoF!i amt eoontinatoFs; Feereetion 
fJeFSORAel; Hteffi& geAeFalists; fftetlta. 5Uf1eFYiSOFS; eF speeclt theFafJists. 

Sec. 3. Minnesota Statutes 1988, section 125.03, subdivision 5, is amended 
to read: 

Subd. 5. (TEACHERS; EXAMS.] "Teachers" for the purpose of exam
ination means persons applying for initial teaching licenses to provide direct 
instruction to pupils in prekindergarten, elementary, secondary, and special 
education programs. At the discretion of the board of teaching, it may also 
mean a person applying to the board for an initial license in one of the 
support personnel fields. It does not mean persons applying for licenses 
as supervisory et= SUflflOFl personnel ft6f tiees ft ffieafl, li0FaFians, S€ltee,I. 
seeial wo,Iee,s, seltoel psyehologists, audio visual ei,eeto,s or eoo,ei•a 
t0fS-;, et= ffieffift genernlists er SUfJeFviseFs. 

Sec. 4. Minnesota Statutes 1988, section 125.05, subdivision I, is amended 
to read: 

Subdivision I. (QUALIFICATIONS.] The authority to license teachers 
as defined in section 125.03, subdivision I, is vested in the board of 
teaching """"f'l that. The authority to license supervisory ftfH! suppo,t 
personnel as defined in section 125.03, subdivision 4, is vested in the state 
board of education. The authority to license post-secondary vocational 
and adult vocational teachers, support personnel, and supervisory per
sonnel in technical institutes is vested in the state board of vocational 
technical education according to section I 36C.04, subdivision 9. Licenses 
shall be issued to such persons as the board of teaching or the state board 
of education finds to be competent for their respective positions. For teach
ers, as defined in section 125.03, subdivision 5, competency includes 
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successful completion of an exam1nation of skills in reading, writing, and 
mathematics for persons applying for initial licenses. Qualifications of 
teachers and other professional employees except supervisory ftfl6 su~~s•t 
personnel shall be determined by the board of teaching under the rules it 
promulgates. Licenses under the jurisdiction of the board of teaching shall 
be issued through the licensing section of the department of education. 
Licenses under the jurisdiction of the state board of education shall be 
issued through the licensing section of the department of education. 

Sec. 5. Minnesota Statutes 1988, section 125.05, subdivision 2, is amended 
to read: 

Subd. 2. [EXPIRATION AND RENEWAL.] Each license issued through 
the licensing section of the department of education shal I bear the date of 
issue. Licenses shall expire and be renewed in accordance with the respec
tive rules promulgated by the board of teaching or the state board of 
education. Renev,ral Requirements for the renewal of a lit.::ense shall include 
the production of satisfactory evidence of successful teaching experience 
for at least one school year during the period covered by the license in 
grades or subjects for which the license is valid or the completion of such 
additional preparation as the board of teaching shall prescribe. Require
ments for the renewal of the licenses of supervisory itfttl Stt(:lport personnel 
shall be established by the state board of education. 

Sec. 6. Minnesota Statutes 1988, section 125.05, is amended by adding 
a subdivision to read: 

Subd. 7. [LIMIT ON FIELDS OF LICENSURE.] Unless the action of 
the board of teaching is approved by specific legislative act, the board 
may not, after July I, 1989: 

(I) develop additional fields of licensure; 

(2/ divide existing fields of licensure; or 

(3) extend any licensure requirements to any duties that could be per
formed on March 15, /989, without a license. 

The board may establish fields for provisional licensure, but shall submit 
each field to the legislature for approval. ff approval by specific legislative 
act is not obtained within one year after the provisional license is estab
lished, the board shall discontinue the field of provisional licensure. 

Sec. 7. Minnesota Statutes I 988, section 125. 08, is amended lo read: 

125.08 [TEACHERS' AND ADMINISTRATORS' LICENSES. FEES.] 

Each application for the issuance. renewal, or extension of a license to 
teach shall be accompanied by a processing fee in an amount set by the 
board of leaching by rule. Each application for the issuance, renewal or 
extension of a license as supervisory 8-f support personnel shall be accom
panied by a processing fee in an amount set by the state board of education 
by rule. The processing fee for a teacher's license shall be paid to the 
executive secretary of the board of teaching. The processing fee for the 
licenses of supervisory a-Aft sttp(:IOFt personnel shall be paid to the com
missioner. The executive secretary of the board of teaching and the com
missioner shall deposit the fees with the state treasurer. as provided by law, 
and report each month to the commissioner of finance the amount of fees 
collected. The fees as set by the boards shall be nonrefundable for applicants 
not qualifying for a license, prn•,•ided. However, that a fee shall be refunded 
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by the state treasurer in any case in which the applicant already holds a 
valid unexpired license. The boards may waive or reduce fees for applicants 
who apply at the same time for more than one license, even if the licenses 
are under the jurisdiction of different boards. 

Sec. 8. Minnesota Statutes 1988, section 125.183, subdivision I, is 
amended to read: 

Subdivision 1. A board of teaching consisting of ..J--3. /7 members appointed 
by the governor is hereby established. Membership terms, compensation 
of members, removal of members, the filling of membership vacancies, 
and fiscal year and reporting requirements shall be as provided in sections 
214.07 to 214.09. No member shall be reappointed for more than one 
additional term. 

Sec. 9. Minnesota Statutes 1988, section 125.183, subdivision 3, is 
amended to read: 

Subd. 3. Except for the representatives of higher education and the public, 
to be eligible for appointment to the board of teaching, a person must be 
fully licensed for the position held and have at least five years teaching 
experience in Minnesota, including the two years immediately preceding 
nomination and appointment. Each nominee, other than a public nominee, 
shall be selected on the basis of professional experience and knowledge 
of teacher education, accreditation, und licensure. The board shall be 
composed of: 

(I) one special education teacher wllese ,esponsibilities; 

(2) two teachers who are t-h6se etHtef licensed as any of a the following: 
school counselor, school nurse, school social worker, audio-visual director 
or coordinator, recreation personnel, media generalist or supervisor, librar
ian, school psychologist, remedial or developmental reading teacher, speech 
theraf!ist correction, or secondary vocational teacher-,; 

(3) three elementary school classroom teachers,; 

(4) three secondary classroom teachers, ooe; 

(5) two higher education ref!reseRtati•,e representatives, H0ffl one of 
whom must be a .f:t.i.ghef" eElueatieR faculty flFeflaFiRg member, directly involved 
in the preparation of teachers; 

(6) one school administrator; and 5i,e 

(7)five members of the public, two of whom shall be present or former 
members of leeitl school boards. E-aelt- Reffl:iRee ethef th-aft a j:JUOtt€ Reffl:iRee 
sltall be seleeted oo ffle bast,; <>f p,efessional ellpe,ienee, aR<l lrnowledge 
et -teaeker eEltteatieR, aeereElitatien atHI lieensure. 

Sec. 10. [TIME OF EFFECT.) 

The changes in the composition of the board of teaching required by 
section 9 must be made as soon as possible after the effective date of 
section 9 as vacancies occur or terms of members expire." 

Amend the title as follows: 

Page I, line 7, delete "providing for teacher" 

Page I, line 8, delete "performance effectiveness plan" and insert "plac
ing certain limitations on teaching licenses" 
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Page I, line 9, delete "and 4" and insert ", 4, and 5" 

Page I, line IO, delete "and 2" and insert", 2, and by adding a subdivision" 

Page I, line 11, delete everything after "3" and insert a period 

Page I, delete line 12 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 694: A bill for an act relating to judgments; providing a reasonable 
exemption for employee benefits; amending Minnesota Statutes 1988, sec
tion 550.37, subdivision 24. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 14 and 15, delete the new language and insert ": 

( 1) to the extent the plan or contract is an employee pension benefit 
plan within the meaning of the Employee Retirement Income Security Act 
of 1974, United States Code, title 29, sections 1001 to /461, as amended, 
and the plan or contract is qualified under section 40/(a), 403, 408, or 
457 of the Internal Revenue Code of /986, as amended; or 

(2) to the extent of the debtor's aggregate interest under all plans and 
contracts not to exceed a value of $30,000 at age 65 u~;ing a discount rate 
of eight percent per annum" 

Page I, after line 15, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment and applies to 
proceedings pending on or commencing on or after the effective date." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 321; A bill for an act relating to public nuisances; expanding 
the nuisance law to include prior convictions for certain drug and liquor 
offenses; amending Minnesota Statutes I 988, section 617 .81. subdivision 
2. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 617.81, subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING A NUISANCE.] For purposes of sec
tions 617.80 to 617.87 a public nuisance exists upon proof of ai,y ef tl,e 
follo•Ning: 

fB three or more misdemeanor convictions or two or more convictions. 
of which at least one is a gross misdemeanor or felony, within the previous 
two years for: 
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(I) acts of prostitution or prostitution-related offenses committed within 
the building; 

(2) HH=ee 0f ffief6 ffiisdemeaeor eeA'\ ietieRs 0f ~ 6f fft0t=e eeei. ieHees, 
ei Wftieft at Je&S-! efte. t-5 a gf0SS ffiisElemeaRer 0f +eteey, Witfttft tfle 13revious 
.we ~ fef acts of gambling or gambling-related offenses committed 
within the building; e, 

(3) .wee, ffi0fe eeRYietieRs vo4ff>ffi The ~•e,·ieas .we~ fef keeping 
or permitting a disorderly house within the buildings; 

(4) unlawful sales of controlled substances committed within the build
ing; or 

(5) unlawful sales of intoxicating liquor or nonintoxicating malt liquor 
committed within the building." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 624: A bill for an act relating to civil actions; removing certain 
limitations on parental liability for thefts by minors; amending Minnesota 
Statutes 1988, section 332.51, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 869: A bill for an act relating to courts; increasing certain fees 
collected by the court administrator; amending Minnesota Statutes I 988, 
sections 171.06, subdivisions 2 and 4; 357.021, subdivision 2; and 525.22. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 682: A bill for an act relating to crime; including controlled 
substance offenses in the evidentiary provision of the disorderly house 
crime; amending Minnesota Statutes 1988, section 609.33, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 535: A bill for an act relating to real property; abolishing certain 
residual marital interests in real property; providing for 40-year limitation 
on action based on an option to repurchase or other restrictions on a surface 
estate; providing for certain certifications; amending Minnesota Statutes 
1988, sections 541.023, subdivision 6; and 548. I 81; proposing coding for 
new law in Minnesota Statutes, chapter 519. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines I 3 to 23 and insert: 



850 JOURNAL OF THE SENATE [27THDAY 

"Subdivision 1. [INTEREST ABOLISHED.] The marital property inter
est in real property, as defined in section 518.54, subdivision 5, that was 
owned by a person's former spouse is abolished effective July 1, 1990, as 
against the interest of a third person that is of record before January 1, 
1989. 

Subd. 2. [EXCEPTIONS.] Subdivision 1 does not apply if: 

( 1) the marital property interest is determined under a decree of dis
solution, legal separation, or annulment; or 

(2) an action claiming the marital property interest is begun before July 
1, 1990, and a notice is filed for record within that period in the office of 
the county recorder or registrar of titles in the county where the property 
is located." 

Pages I to 3, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1988, section 541.023, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] (a) This section shall apply to every right, 
claim, interest, incumbrance or lien founded by any instrument, event or 
transaction 40 years old at the date hereof, or which will be 40 years old 
prior to January I, 1948, except those under which the claimant thereunder 
shall file a notice as herein provided prior to January I , I 948. 

(b) This section applies to repurchase options or other rights of repur
chase that encumber an interest in land based upon an instrument other 
than a deed of conveyance granted by a governmental body, agency, or 
subdivision, unless within 40 years of the recording or filing of the instru
ment a notice is recorded or filed under subdivision 1. This paragraph 
does not revive repurchase options or rights of repurchase barred by sub
division 1." 

Page 3, line 5, after the second comma, insert "subdivision 1," 

Page 3, delete lines 7 and 8 

Page 3, delete lines I 6 to 30 and insert: 

"Sec. 4. Minnesota Statutes 1988, section 548.181, subdivision 3, is 
amended to read:" 

Page 4, delete lines 3 to 16 and insert: 

"Sec. 5. Minnesota Statutes 1988, section 548. 181, is amended by add
ing a subdivision to read: 

Subd. 3a. [CERTIFICATION OF DISCHARGE.] Upon receipt of a filing 
fee of $5, the court administrator shall certify to the judgment debtor or 
other interested party the judgments against a person that have been dis
charged by the administrator. 

Sec. 6. Minnesota Statutes 1988, section 582.27, is amended to read: 

582.27 [EFFECTIVE DATES.] 

Subdivision 1. The following schedule specifies the dates to be applied 
to the provisions of section 582.25: 

(A) As to the general provision of section 582.25, May I, .J-984 1988; 

(B) As to clause (1), May -W; ~ the day following final enactment 
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of this act; 

(C) As to clause (2), January 1, -W+4 1978; 

(D) As to clause (5), Mey ,14, ~ the day following final enactment 
of this act; 

(E) As to clause (8), Mey ,14, ~ the day following final enactment 
of this act; 

(F) As to clause (10) (a), Mey ,14,~ the day following final enactment 
of this act. 

Subd. 2. The date of the report of sale to which section 582.26 applies 
is Mey ,14, ~ the day following final enactment of this act. 

Subd. 3. The provisions of sections 582.25 to 582.27 shall not affect 
any action or proceeding pending on August 1, ~ 1989, or which shall 
be commenced before February I,~ 1990, in any of the courts of the 
state, involving the validity of such foreclosure. 

Sec. 7. [EFFECTIVE DATE; APPLICATION.] 

Section 2 is effective January 1, 1990, and applies to actions commenced 
on or after that date. 

Section 6 is effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 3, delete "providing for" and insert "clarifying that the" 

Page 1, line 4, before "action" insert "actions affecting title to real estate 
applies to an" 

Page 1, line 6, after the semicolon, insert "changing effective dates for 
provisions relating to validation of foreclosure sales;" 

Page !, line 8, delete "6" and insert "2" and delete "and" and after 
"548. 181" insert ", subdivisions 1, 3, and by adding a subdivision; and 
582.27" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 851: A bill for an act relating to driving while intoxicated; making 
it a crime for certain repeat offenders to refuse to submit to chemical testing 
under the implied consent law; imposing penalties; amending Minnesota 
Statutes 1988, sections 169.121, subdivisions 1, la, 3, and 3b; and 169.123, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 10, delete everything after "revoked" 

Page 2, line 11, delete "section 169 .123" 

Page 2, line 12, before the period, insert ". under any of the following: 
this section, or section 169.123, 609 .21, subdivision l, clause (2) or (3 ), 
609.21, subdivision 2, clause (2) or (3), or 609.21, subdivision 3, clause 
(2) or (3)" 
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Pages 2 and 3, delete section 3 and insert: 

"Sec. 3. Minnesota Statutes 1988, section 169.121, subdivision 3, is 
amended to read: 

Subd. 3. [CRIMINAL PENALTIES.] (a) A person who violates this 
section or an ordinance in conformity with it is guilty of a misdemeanor. 

+he foBewiRg 13eFsoHs afe g-tH+ty ef a g-t=ess misdeFHeaRoF: 

+IB (b) A person is guilty of a gross misdemeanor who violates this 
section or an ordinance in conformity with it within five years of a prior 
impaired driving conviction~ HltS see!iaR, see¼ieft 169.119, ""ef<lt
ftlffiee if! eaRfeFmi!)' ,\411, eitftef ef Tfteffi, e, a - e, a,diRaRee ff0ffl 
emother G-t-at-e +fl eoRformity -wt+fl. effftef ef them¼ a-B6 

fet -A ~ ,Wft0 ; iolates tftts- seetfe.R 0f tit orelinaRee ¼ft eeRforRlity 
.wtlfl tl, or within ten years of two or more prior impaired driving convic
tions ttfteef fffi5. seetioR, seet+eft 1 €i9.139, aft er8it1aaee tfl eonferFAity wtffi 
~ ef ff:tefA-;, 0f a ~ 0f erdiaance ff6fA: &ftetflef st-at-e ffi eeRformH,• 
-wiff½ eithe, ef !l!em. For purposes of this suedivisiaR paragraph, a prior 
impaired driving conviction is a prior conviction under this section, section 
169.129, or an ordinance from this state, or a statute or ordinance from 
another state in conformity with any of them. A prior impaired driving 
conviction also includes a prior juvenile adjudication -l::l-ft0ef .f.ftts seeiiea, 
see¼ieft Hi9.l:l9, aa er8iaaaee ½ft eeaferffiify wit-fl: ettflef ef Tfteflr, ef a 
~ ef er8ifianee H=e-ffi anether ffitte ifl eenferfftity wi¼ft ef.+h.er ef t-h-em 
½6 a~ een~•ietien that would have been a prior impaired driving con
viction if committed by an adult. 

( c) A person who violates subdivision 1 a is guilty of a gross misdemeanor. 

( d) The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations of this section 
shall also be responsible for prosecution of gross misdemeanor violations 
of this section. 

When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to previous con
victions under this section from a court, the court must furnish the infor
mation without charge." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 735: A bill for an act relating to traffic safety; increasing penalties 
for persons convicted of DWI after a previous conviction for criminal 
vehicular operation; amending Minnesota Statutes I 988, section I 69 .121, 
subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, after the stricken "(a)" insert "(b)" 

Page I, line 25, delete everything before "For" and strike "subdivision" 
and insert "paragraph" 

Page 2, line 2, delete "169.29" and insert "169.129" 
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Page 2, line 3, after the second semicolon, insert "361 .12, subdivision 
1;" 

Page 2, line 19, strike "previous" and insert "prior impaired driving" 
and strike "under this section" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 676: A bill for an act relating to agriculture; changing voting 
rights in certain cooperative associations; amending Minnesota Statutes 
1988, section 308.07, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 1037: A bill for an act relating to animals; regulating using 
animals for certain purposes; providing a penalty; amending Minnesota 
Statutes 1988, sections 343.33; and 343.34. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, delete "person" and insert "for-profit itinerant carnival, 
street show, street fair, sideshow, circus, or similar enterprise" 

Page I , delete lines 24 and 25 

Page 2, delete lines I to 6 

Page 2, delete section 2 

Amend the title as follows: 

Page I, line 4, delete "sections" and insert "section" and delete"; and 
343.34" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 1016: A bill for an act relating to Beltrami county; authorizing 
the Beltrami county board to regulate dogs and cats within the county by 
ordinance. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 6, after the first period, insert " [ 34 7. 08 I]" and delete 
"BELTRAMI COUNTY;" 

Page I, line 7, delete everything after "Notwithstanding" and insert 
"section 347.09," 

Page I, line 8, delete "Beltrami" and insert "a" 
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Page I, line 18, delete "An administrative" and insert "The procedure 
must allow for notice to the owner if the owner can be determined. A" 

Page I, line 22, delete "Beltrami" 

Page 2, delete section 2 

Amend the title as follows: 

Page I, line 2, delete "Beltrami county" and insert "animals" and delete 
"the Beltrami" and insert "a" 

Page I, line 4, delete "by ordinance" and insert "without adopting a 
system of licensure: proposing coding for new law in Minnesota Statutes, 
chapter 347" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 637: A bill for an act relating to human services: allowing rate 
review for nursing homes in involuntary receivership: eliminating the 
exemption of certain allowable employee pension contributions from care
related cost limits and other operating cost limits; clarifying historical cost 
of capital assets and issuance costs; providing payment rate adjustments 
for nursing homes; allowing a one-time adjustment to comply with OBRA; 
amending Minnesota Statutes 1988, sections 144.50, by adding a subdi
vision; 144.562, subdivisions 2 and 3; 144.651, subdivision 2; 144A.01, 
by adding subdivisions; 144A.04, subdivision 7, and by adding a subdi
vision; 144A.073, subdivision I; 144A. 10, by adding subdivisions; 144A.12, 
subdivision 1; 144A.15, subdivision I. and by adding subdivisions; 144A.611; 
256B.091, subdivision 3; 256B.25, by adding a subdivision: 256B.431, 
subdivisions 2c, 2e, 2i, 3a, 3f, 3g, 4, and by adding subdivisions; 256B.47, 
subdivision 3; and 256B.48, subdivision 6; Laws 1988, chapter 689, article 
2, section 269, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapters 144; 144A; and 256B; repealing Minnesota Statutes 1988, 
section 144A. l 0, subdivision 4a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [144.0723) [CLIENT REIMBURSEMENT CLASSIFICA
TIONS; PROCEDURES FOR RECONSIDERATION.) 

Subdivision l. [CLIENT REIMBURSEMENT CLASSIFICATIONS.] The 
commissioner of health shall establish reimbursement classifications based 
upon the assessment of each client in intermediate care facilities for the 
mentally retarded conducted after December 31, 1988, under section 
256B.501, subdivision 3g, or under rules established by the commissioner 
of human services under section 256B.501, subdivision 3). The reimburse
ment classifications established by the commissioner must conform to the 
rules established by the commissioner of human services to set payment 
rates for intermediate care facilities for the mentally retarded beginning 
on or after October l, 1990. 
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Subd. 2. [NOTICE OF CLIENT REIMBURSEMENT CLASSIFICA
TION.] The commissioner of health shall notify each client and interme
diate care facility for the mentally retarded in which the client resides of 
the reimbursement classification established under subdivision I. The notice 
must inform the client of the classification that was assigned, the oppor
tunity to review the documentation supporting the classification, the oppor
tunity to obtain clarification from the commissioner, and the opportunity 
to request a reconsideration of the classification. The notice of classifi
cation must be sent by first-class mail. The individual client notices may 
be sent to the client's intermediate care facility for the mentally retarded 
for distribution to the client. The facility must distribute the notice to the 
client's case manager and to the client or to the client's representative. 
This notice must be distributed within three working days after the facility 
receives the notices from the department. For the purposes of this section, 
"representative" includes rhe client's legal representative as defined in 
Minnesota Rules, part 9525.00/5, subpart /8, the person authorized to 
pay the client's facility expenses, or any other individual designated by the 
client. 

Subd. 3. [REQUEST FOR RECONSIDERATION.] The client, client's 
representative, or the intermediate care facility for the mentally retarded 
may request that the commissioner reconsider the assigned classification. 
The request for reconsideration must be submitted in writing to the com
missioner within 30 days after the receipt of the notice of client classifi
cation. The request for reconsideration must include the name of the client, 
the name and address of the facility in which the client resides, the reasons 
for the reconsideration, the requested classification changes. and docu
mentation supporting the requested classification. The documentation 
accompanying the reconsideration request is limited to documentation 
establishing that the needs of the client at the time of the assessment 
resulting in the disputed classification justify a change of classification. 

Subd. 4. [ACCESS TO INFORMATION.] Upon written request, the 
intermediate care facility for the mentally retarded must give the client's 
case manager, the client, or the client's representative a copy of the assess
ment form and the other documentation that was given to the department 
to support the assessment findings. The facility shall also provide access 
to and a copy of other information from the client's record that has been 
requested by or on behalf of the client to support a client's reconsideration 
request. A copy of any requested material must be provided within three 
working days after the facility receives a written request for the infor
mation. If the facility fails to provide the material within this time, it is 
subject to the issuance of a correction order and penalty assessment. 
Notwithstanding this section, any order issued by the commissioner under 
this subdivision must require that the facility immediately comply with the 
request for information and that as of the date the order is issued, the 
facility shall forfeit to the state a $/ 00 fine the first day of noncompliance, 
and an increase in the $100 fine by $50 increments for each day the 
noncompliance continues. 

Subd. 5. [FACILITY'S REQUEST FOR RECONSIDERATION.] (a) In 
addition to the information required in subdivision 3, a reconsideration 
request from an intermediate care facility for the mentally retarded must 
contain the following information: 

(1) the date the reimbursement classification notices were received by 
the facility; 
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/2) the date the classification notices were distributed to th, client's case 
manager and to the client or to the client's representative; and 

(3) a copy of a notice sent to the client's case manager, and to the client 
or to the client's representative that tells the client or the client's repre• 
sentative (i) that a reconsideration of the client's reimbursement class1fi· 
cation is being requested; (ii) the reason for the request; (iii) that the 
client's rate may change if the request is approved by the department; (iv) 
that copies of the facility's request and supporting documentation are avail
able for review; and /v) that the client also has the right to request a 
reconsideration. 

( b) If the facility Jails to provide this information with the reconsideration 
request, the request must be denied, and the facility may not make further 
reconsideration requests on that specific reimbursement classification. 

Subd. 6. [RECONSIDERATION.] The commissioner's reconsideration 
must be made by individuals not involved in reviewing the assessment that 
established the disputed classification. The reconsideration must be based 
upon the initial assessment and upon the information provided to the 
commissioner under subdivisions 3 and 5. If necessary for evaluating the 
reconsideration request, the commissioner may conduct on-site reviews. 
At the commissioner's discretion, the commissioner may review the reim
bursement classifications assigned to all clients in the facility. Within 15 
working days after receiving the request for reconsideration, the commis
sioner shall affirm or modify the original client classification. The original 
classification must be modified if the commissioner determines that the 
assessment resulting in the classification did not accurately reflect the 
status of the client at the time of the assessment. The client and the inter
mediate care facility for the mentally retarded shall be notified within five 
working days after the decision is made. The commissioner's decision under 
this subdivision is the final administrative decision of the agency. 

Subd. 7. [AUDIT AUTHORITY] The department of health may audit 
assessments of clients in intermediate care facilities for the mentally retarded. 
The audits may be conducted at the facility, and the department may 
conduct the audits on an unannounced basis. 

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt rules 
necessary to implement these provisions. 

Sec. 2. Minnesota Statutes 1988, section 144.50, is amended by adding 
a subdivision to read: 

Subd. 7. [RESIDENTS WITH AIDS OR HEPATITIS.] Boarding care 
homes and supervised living facilities licensed by the commissioner of 
health must accept as a resident a person who is infected with the human 
immunodeficiency virus or the hepatitis B virus unless the facility cannot 
meet the needs of the person under Minnesota Rules, part 4665.0200, 
subpart 5, or part 4655. I 500, subpart 2, or the person is otherwise not 
eligible for admission to the facility under state laws or rules. 

Sec. 3. Minnesota Statutes 1988, section 144.562. subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY FOR LICENSE CONDITION.] A hospital is not 
eligible to receive a license condition for swing beds unless (I) it either 
has a licensed bed capacity of less than 50 beds defined in the federal 
medicare regulations, Code of Federal Regulations, title 42, section 1Q~. IQ4 I 
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482.66, or it has a licensed bed capacity of 50 beds or more and has swing 
beds that were approved for medicare reimbursement before May I, 1985; 
(2) it is located in a rural area as defined in the federal medicare regulations, 
Code of Federal Regulations, title 42, section 405.1011 482 .66; and (3) it 
agrees to utilize no more than four hospital beds as swing beds at any one 
time, except that the commissioner may approve the utilization of up to 
three additional beds at the request of a hospital if no medicare certified 
skilled nursing facility beds are available within 25 miles of that hospital. 

Sec. 4. Minnesota Statutes 1988, section 144.562, subdivision 3, is 
amended to read: 

Subd. 3. [APPROVAL OF LICENSE CONDITION.] The commissioner 
of health shall approve a license condition for swing beds if the hospital 
meets all of the criteria of this subdivision: 

(a) The hospital must meet the eligibility criteria in subdivision 2. 

(b) The hospital must be in compliance with the medicare conditions of 
participation for swing beds under Code of Federal Regulations, title 42, 
section 105. IOH 482 .66. 

(c) The hospital must agree, in writing, to limit the length of stay of a 
patient receiving services in a swing bed to not more than 40 days. or the 
duration of medicare eligibility, unless the commissioner of health approves 
a greater length of stay in an emergency situation. To determine whether 
an emergency situation exists, the commissioner shall require the hospital 
to provide documentation that continued services in the swing bed are 
required by the patient; that no skilled nursing facility beds are available 
within 25 miles from the patient's home, or in some more remote facility 
of the resident's choice, that can provide the appropriate level of services 
required by the patient; and that other alternative services are not available 
to meet the needs of the patient. If the commissioner approves a greater 
length of stay, the hospital shall develop a plan providing for the discharge 
of the patient upon the availability of a nursing home bed or other services 
that meet the needs of the patient. Permission to extend a patient's length 
of stay must be requested by the hospital at least ten days prior to the end 
of the maximum length of stay. 

(d) The hospital must agree, in writing, to limit admission to a swing 
bed only to ( 1) patients who have been hospitalized and not yet discharged 
from the facility, or (2) patients who are transferred directly from an acute 
care hospital. 

( e) The hospital must agree, in writing, to report to the commissioner 
of health by December 1 , 1985, and annually thereafter, in a manner 
required by the commissioner (I) the number of patients readmitted to a 
swing bed within 60 days of a patient's discharge from the facility, (2) the 
hospital's charges for care in a swing bed during the reporting period with 
a description of the care provided for the rate charged, and (3) the number 
of beds used by the hospital for transitional care and similar subacute 
inpatient care. 

(f) The hospital must agree, in writing, to report statistical data on the 
utilization of the swing beds on forms supplied by the commissioner. The 
data must include the number of swing beds, the number of admissions to 
and discharges from swing beds, medicare reimbursed patient days, total 
patient days, and other information required by the commissioner to assess 
the utilization of swing beds. 
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Sec. 5. Minnesota Statutes 1988, section 144.651, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section, "patient" 
means a person who is admitted to an acute care inpatient facility for a 
continuous period longer than 24 hours, for the purpose of diagnosis or 
treatment bearing on the physical or mental health of that person. "Patient" 
also means a minor who is admitted to a residential program as defined in 
section 253C.0l. For purposes of subdivisions I, 3 to 16, 18, 20 and 30, 
"patient" also means any person who is receiving mental health treatment 
on an outpatient basis or in a community support program or other com
munity-based program. "Resident" means a person who is admitted to a 
nonacute care facility including extended care facilities, nursing homes, 
and~ ilH<I boarding care homes for care required because of prolonged 
mental or physical illness or disability, recovery from injury or disease, or 
advancing age. 

Sec. 6. Minnesota Statutes 1988, section 144A.01, is amended by adding 
a subdivision to read: 

Subd. 3a. "Certified" means certified for participation as a provider 
in the Medicare or Medicaid programs under title XVlll or XIX of the 
Social Security Act. 

Sec. 7. Minnesota Statutes 1988, section 144A.01, is amended by adding 
a subdivision to read: 

Subd. 4a. "Emergency" means a situation or physical condition that 
creates or probably will create an immediate and serious threat to a res
ident's health or safety. 

Sec. 8. Minnesota Statutes 1988, section 144A.04, subdivision 7, is 
amended to read: 

Subd. 7. [MINIMUM NURSING STAFF REQUIREMENT.] Notwith
standing the provisions of Minnesota Rules, part 4655 .5600, the minimum 
staffing standard for nursing personnel in certified nursing homes is as 
follows: 

(a) The minimum number of hours of nursing personnel to be provided 
in a nursing home is the greater of two hours per resident per 24 hours or 
~ ft<!tlfS one hour per standardized resident day. This requirement is 
satisfied if the weekly calendar average of nursing hours per standardized 
resident day is one hour and the per day nursing hours are the greater of 
two hours per resident day or 0.95 hours per standardized resident day. 

(b) For purposes of this subdivision, "hours of nursing personnel" means 
the paid, on-duty, productive nursing hours of all nurses and nursing assis
tants, calculated on the basis of any given 24-hour period. "Productive 
nursing hours" means all on-duty hours during which nurses and nursing 
assistants are engaged in nursing duties. Examples of nursing duties may 
be found in Minnesota Rules, parts 4655 .5900, 4655.6100, and 4655.6400. 
Not included are vacations, holidays, sick leave, in-service classroom train
ing, or lunches. Also not included are the nonproductive nursing hours of 
the in-service training director. In homes with more than 60 licensed beds, 
the hours of the director of nursing are excluded. "Standardized resident 
day" means the sum of the number of residents in each case mix class 
multiplied by the case mix weight for that resident class, as found in Min
nesota Rules, part 9549.0059, subpart 2, calculated on the basis of a 
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facility's census for any given day. 

( c) Calculation of nursing hours per standardized resident day is per
formed by dividing total hours of nursing personnel for a given period by 
the total of standardized resident days for that same period. 

(d)A nursing home that is issued a notice of noncompliance under section 
144A.10, subdivision 5.for a violation of this subdivision, shall be assessed 
a civil fine of $300 for each day of noncompliance, subject to section 
/44A.10, subdivisions 7 and 8. 

Sec. 9. Minnesota Statutes 1988, section 144A.04, is amended by adding 
a subdivision to read: 

Subd. 8. [RESIDENTS WITH AIDS OR HEPATITIS.] A nursing home 
must accept as a resident a person who is infected with the human immu
nodeficiency virus or the hepatitis B virus unless the facility cannot provide 
appropriate care for the person under Minnesota Rules, part 4655 .I 500, 
subpart 2, or the person is otherwise not eligible for admission under state 
laws and rules. 

Sec. 10. Minnesota Statutes 1988, section 144A.04, is amended by 
adding a subdivision to read: 

Subd. 9. [CARDIOPULMONARY RESUSCITATION TRAINING.] 
Effective October I. 1989, a nursing home must have on duty at all times 
at least one staff member who is trained in single rescuer adult cardi
opulmonary resuscitation and who has completed the initial training or a 
refresher course within the previous two years. 

Sec. 11. Minnesota Statutes 1988, section 144A.07 l, subdivision 3, is 
amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner of human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, 
under the following conditions: 

(a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determined by the most recent federal census or the most recent estimate 
of the state demographer as of July I, of each year of persons age 65 and 
older, whichever is the most recent at the time of the request for replace
ment. In allowing replacement of a decertified bed, the commissioners 
shall ensure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in that level of care. An 
extreme hardship situation can only be found after the county documents 
the existence of unmet medical needs that cannot be addressed by any other 
alternatives; 

(b) to certify a new bed in a facility that commenced construction before 
May 23, 1983. For the purposes of this section, "commenced construction" 
means that all of the following conditions were met: the final working 
drawings and specifications were approved by the commissioner of health; 
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the construction contracts were let; a timely construction schedule was 
developed, stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits were secured; 

(c) to certify beds in a new nursing home that is needed in order to meet 
the special dietary needs of its residents, if: the nursing home proves to 
the commissioner's satisfaction that the needs of its residents cannot oth
erwise be met; elements of the special diet are not available through most 
food distributors; and proper preparation of the special diet requires incur
ring various operating expenses, including extra food preparation or serving 
items, not incurred to a similar extent by most nursing homes; 

(d) to license a new nursing home bed in a facility that meets one of the 
exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has submitted either 
a completed licensure application or a written request for licensure lo the 
commissioner before March I, 1985, and has either commenced any required 
construction as defined in clause (b) before May I, 1985, or has, before 
May I, 1985, received from the commissioner approval of plans for phased
in construction and written authorization to begin construction on a phased
in basis. For the purpose of this clause, .. construction" means any erection. 
building, alteration, reconstruction, modernization, or improvement nec
essary to comply with the nursing home licensure rules; 

(f) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans' affairs or when the costs of constructing 
and operating the new beds are to be reimbursed by the commissioner of 
veterans' affairs or the United States Veterans Administration; 

(g) to license or certify beds in a new facility constructed to replace a 
facility that was destroyed after June 30, 1987, by fire, lightning, or other 
hazard provided: 

(I) destruction was not caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(2) at the time the facility was destroyed the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred 
in an amount that a reasonable person would conclude was adequate; 

(3) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility; 

(4) the new facility is constructed on the same site as the destroyed 
facility or on another site subject to the restrictions in section !44A.073, 
subdivision 5; and 

(5) the number of licensed and certified beds in the new facility does 
not exceed the number of licensed and certified beds in the destroyed 
facility; 

(h) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling per
formed in conjunction with the relocation of beds does not exceed ten 
percent of the appraised value of the facility or $200,000, whichever is 
less, or to license or certify beds in a facility for which the total costs of 
remodeling or renovation exceed ten percent of the appraised value of the 
facility or $200,000, whichever is Jess, if the facility makes a written 
commitment to the commissioner of human services that it will not seek 
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to receive an increase in its property-related payment rate by reason of the 
remodeling or renovation; 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance pro
gram, provided that an application for relicensure or recertification is sub
mitted to the commissioner within 120 days after delicensure or decertification; 

(j) to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section 144A.073; 

(k) lo license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: (I) the hospital in which the nursing home beds were originally 
located ceases to function as an acute care facility. or necessary support 
services for nursing homes as required for licensure under sections 144A.02 
lo 144A. IO, such as dietary service, physical plant, housekeeping, physical 
therapy, occupational therapy, and administration, are no longer available 
from the original hospital site; and (2) the nursing home beds are not 
certified for participation in the medical assistance program; 

(I) to license or certify beds thal are moved from one location to another 
within an existing identifiable complex of hospital buildings. from a hos
pital-attached nursing home to the hospital building, or from a separate 
nursing home to a building formerly used as a hospital, provided the original 
nursing home building will no longer be operated as a nursing home and 
the building to which the beds are moved will no longer be operated as a 
hospital. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the relocation. At the time of the licensure 
and certification of the nursing home beds, the commissioner of health 
shall delicense the same number of acute care beds within the existing 
complex of hospital buildings or building. Relocation of nursing home beds 
under this clause is subject lo the limitations in section 144A.073, sub
division 5; 

(m) to license or cerlify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no nel increase in the 
number of slate nursing home beds; 

(n) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical educalion meeting 
stale and national needs that receives more than 40 percent of its residents 
from outside the stale for the purpose of meeting contractual obligations 
to residents of the retirement community, provided the facility makes a 
written commitment to the commissioner of human services that it will 
not seek medical assistance certification for the new beds; 

(o) to certify or license new beds in a new facility on the Red Lake 
Indian reservation for which payments will be made underthe Indian Health 
Care Improvement Act, Public Law Number 94-437, at the rates specified 
in United States Code, title 42, section 1396d(b); 

(p) lo certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing 
home licensure and if the cost of any remodeling of the facility does not 
exceed ten percent of the appraised value of the facility or $200,000, 
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whichever is less. If boarding care beds are licensed as nursing home beds. 
the number of boarding care beds in the facility must not increase in the 
future. The provisions contained in section 144A.073 regarding the upgrad
ing of the facilities do not apply to facilities that satisfy these requirements: .,. 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages. provided the total 
number of beds transferred does not exceed 40. At the time of licensurc 
and certification of a bed or beds in the new unit. the commissioner of 
health shall de license and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause, the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause: 
or 

(r) to license and cert if\' nursing home beds to ref'lace currelltly licensed 
and cert(fied boarding care beds 11'11ich may be located either in a remod
eled or renol'ated boarding care or 1111rsing homefacility or in a remodeled, 
reum·ated, newly constructed, or ref'/acemem nursing home facility 11·ithi11 
the identifiable complex <~l health care facilities in H'hich the currently 
licensed boarding care beds are presently located. prm·ided that the number 
of boartliug care beds in the facility or complex are decreased by the 
number to he licensed as nursing home beds mulfurther prodded that, (l 
the total costs of new construction. replacemeut. remodeling. or renol'ation 
exceed ten percent of the appraised l'a/ue <d" the }<1cilitr or $200,000, 
whichel·er is less, the facility makes a u·ritten commitmem lO the commi.\·
sioner <~l human ser\'lces that it u·ill 1101 seek or recefre an increase in it.\· 
property-related payment rate by reason 1~f'1he new cunstr11ctio11, replace
mem. remodeling, or re110\'lllion. The prot'/sions contained in section 
144A.073 regarding the upgrading of.f,,ci/ities do 1101 appfr to .fi1cilities 
that sati.~fr these requiremenrs. 

Sec. 12. Minnesota Statutes 1988, section 144A.073. subdivision I. is 
amended to read: 

Subdivision I. (DEFINITIONS. I For purposes of this section. the fol
lowing terms have the meanings given them: 

(a) "Conversion" means the relocation of a nursing home bed from a 
nursing home to an attached hospital. 

(b) '·Renovation" means extensive remodeling of. or construction of an 
addition to. a facility on an existing site with a total cost exceeding ten 
percent of the appraised value of the facility or $200,000. whichever is 
less. 

(c) "Replacement" means the demolition ttftd or reconstruction of all or 
part of an existing facility. 

(d) "Upgrading" means a change in the level of licensure of a bed from 
a boarding care bed to a nursing home bed in a certified boarding care 
facility. 

Sec. 13. Minnesota Statutes 1988, section 144A.10. subdivision 5, is 
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amended to read: 

Subd, 5, [REINSPECTIONS,] A nursing home issued a correction order 
under this section sl>aH must be reinspected at the eHt! ef the J"'fffi6 allowed 
f0f eorFeetion no later than ten working days after the time period for 
correction has elapsed.~ reinspee~ioR ~ 9e ffiftae tfl eoftjweetion w-i+R 
the ...,... tHffltla-l inspeetisn e• aR:'f ether seheduled inspeetisa. If upon 
reinspection the represenlative of the commissioner of heahh determines 
that the facility has not corrected a violation identified in the correction 
order, a notice of noncompliance with the correction order shall be mailed 
by certified mail to the nursing home. The notice shall specify the violations 
not corrected and the fines assessed in accordance with subdivision 6. 

Sec. 14. Minnesota Statutes 1988, section 144A.I0, subdivision 6a, is 
amended to read: 

Subd. 6a. [SCHEDULE OF FINES. [ (a) The commissioner of health 
shall propose for adoption the schedule of fines by publishing it in the State 
Register and allowing a period of 60 days from the publication date for 
interested persons to submit written comments on the schedule. Within 60 
days after the close of the comment period, and after considering any 
comments received. 1he commissioner shall adopt the schedule in final 
form. By September I, /990, the commissioner shall amend the .vchedule 
of fines adopted under this subdivision to increase to $250 the fine.\· for 
violations of section 144.651, subdivisions I 8. 20, 21. 22, 27, and JO, 
and.for repeated violations. 

(b) The schedule of fines is exempt from the definition of "rule" in 
section 14.02, subdivision 4, and has the force and effect of law upon 
compliance with section 14.38, subdivision 7. The effective date of the 
schedule of fines is five days after publication, as provided in section 14.38, 
subdivision 8. The provisions of any rule establishing a schedule of fines 
for noncompliance with correction orders issued to nursing homes remain 
effective with respect to nursing homes until repealed, modified, or superseded 
by the a schedule established in accordance with this subdivision. 

Sec. 15. Minnesota Statutes 1988, section 144A.10, is amended by 
adding a subdivision to read: 

Subd. 6b. [FINES FOR FEDERAL CERTIFICATION DEFICIENCIES.] 
If the commissioner determines that a nursinK home or cert(fied boarding 
care home does not meet a requiremem of'section /919(/,), (c), or (d), of 
the Social Security Act, or any regulation adopted under that section of 
the Social Security Act, the nursing home or certified hoarding care home 
may be assessed a civil fine for each day of noncompliance and until a 
notice of correction is received h_v the commissioner under subdivision 7. 
Money collected because of these fines must be applied to the protection 
of the health or property of residents <f nursing facilities the commissioner 
finds deficient. A fine for a specific deficiency may not exceed $500 .fi,r 
each day of noncompliance. The commissioner shall adopt rules estab~ 
fishing a schedule of fines. 

Sec. 16. Minnesota Statutes 1988, section 144A. I0, is amended by 
adding a subdivision to read: 

Subd. 6c. [OVERLAP OF FINES.] If a nursinR home is subject to.fine., 
under both subdivisions 6 and 6b for the same requirement, com/it ion, 
situation, or practice, the commissioner shall assess either the fine pro
vided by subdivision 6 or the Jine provided by subdivision 6b. 
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Sec. 17. Minnesota Statutes 1988. section 144A. I 0. is amended by 
adding a subdivision to read: 

Subd. 6d. [SCHEDULE OF FINES.] The commissioner shall adopt rules 
establishing the schedule of fines for deficiencies in the requirements of 
section 1919/b), (c), and (d), of the Social Security Act, or regulations 
adopted under that section of the Social Securit_,. Act. 

Sec. 18. Minnesota Statutes 1988, section 144A. 10. is amended by 
adding a subdivision to read: 

Subd. 8a. [FINE FOR MISALLOCATION OF NURSING STAFFJ Upon 
issuing a correction order to a nursing home under subdivision 4 for a 
violation of Minnesota Rules, part 4655.5600. because of nursing staff 
performing duties such as washing wheelchairs or beds of discharged 
residents, or other housekeeping or laundry duties not related to the direct 
nursing care of residents, the commissioner shall impose a civil fine of 
$500 per day. A fine under this suh,livision accrues in accordance with 
subdivision 6 and is subject to subdirision 8 for purposes (f recovery and 
hearings. 

Sec. 19. Minnesota Statutes 1988. section I 44A.10. is amended by 
adding a subdivision to read: 

Subd. 8b. [RESIDENT ADVISORY COUNCIL.I Each nursing home or 
boarding care home shall establish a resii/ent acfrisorY coundl and a famifr 
council. unless/ewer than three persons express an inieresl in particiiwtini;. 
If one or both councils do not function. the uursing home or boardinx care 
home shall document its altempts Jo establish the council or councils al 
least once each calendar year. This subdfrfaion does not alter the rights 
of residents and families provided by section 144.651. subdil-ision 27. A 
nursing home or boarding care home 1hat is issued a notice of noncom
pliance with a correction order for l'iolation <f this .rnb,lirisiofl shall be 
assessed a civil fine of $/00 for each day <!l llmKompliance. 

Sec. 20. Minnesota Statutes 1988. section 144A.10. is amended by 
adding a subdivision to read: 

Subd. /I. [AUTHORITY TO IMPLEMENT OMNIBUS BUDGET REC
ONCILIATION ACT.] The commissioner of health, the commissioner of' 
human services. or both, may adopt rules needed to comply with the nursing 
home reform provisions of Jil/e C of the Omnibus Budget Reconciliation 
Act of /987, Public law Number /00-203. If' the Secretarr of the United 
States Department of Health and Human Se1Tices determines that prm·i
sions of state /mt' cmtlict with the requirements of.f<!deral law, the com
missioners may adjust provisions of state law in chapters 144, 144A, and 
2568 as necessary to conform with the.federal /au· a,ul to m·oid or minimi:e 
financial sanctions againsl the state. !f state lmv provisions are adjusted. 
the commissioners .'Iha/I notifv the chair <f the seuate health and human 
services commi11ee and the chair <f the house of represeutatfres health 
and human services commiltee. An adjustment to slate !mt· ,mule under 
this subdivision is e.ffective 15 days after the proposed adjustment is pub
lished in the State Register. The adjustment is repealed ej/ective Jul_,, I 
following Jhe nextjinal adjournment ofa regular session of the legislature 
that occurs after the effective date of the adjustment. If the Secretary of 
the United Stales Departmenl of Health and Human Services designates a 
specific state agency to be responsible for implementing provisions of the 
federal law. and the designation conflicts with prorisions of ::illlle law. the 
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federally designated agency shall assume these responsibilities. 

Sec. 21. (144A.103) [PENALTY FOR DEATH OF A RESIDENT.] 

Subdivision I. [DEFINITIONS.) For purposes of this section, "abuse" 
and "neglect" have the meanings given in section 626.557, subdivision 2. 
paragraphs (d) and (e). 

Subd. 2. [PENALTY.[ Whenever the commissioner substaflfiates that a 
situation existed that constituted abuse or neglect by a nursing home and 
that couldforeseeably resulr in death or injury to a resident. and the abuse 
or neglect contributed to the resident's death, the nursing home musr be 
assessed a civil fine of$/ ,000. The assessmeflf of a.fine under this section 
does not preclude the use of any other remedy. 

Subd. 3. [RECOVERY OF FINES; HEARING.] A nursing home that is 
assessed a fine under this section must pay thejine no later than 15 days 
after receipt of the notice of assessment. The assessment shall be stayed 
if the nursing home makes a written request.for a hearing on the assessmem 
within 15 days after receipt of the notice of assessment. After submission 
of a timely request, a hearing must be conducted as a contested case hearing 
under chapter 14 no later than 30 days after the request. If a nursing home 
does not pay the fine as required by this section. 1he commissioner ofheal!h 
shall notify the commissioner of human services, who shall deduc1 !he 
amount of !he fine from reimbursemenl payments due or to be due the 
nursing home under chapter 2568. 

Sec. 22. [144A.105] [SUSPENSION OF ADMISSIONS.] 

Subdivision I. [CIRCUMSTANCES FOR SUSPENSIONS. [ The com
missioner of heal!h may suspend admissions to a nursing home or cert flied 
boarding care home when: 

(I) the commissioner has issued a penalty assessme/11 or the nursing 
home has a repeated violation for noncompliance with section /44A.04, 
subdivision 7, or the portion oj'Minnesota Rules. part4655.5600, subpart 
2. that establishes minimum nursing personnel requiremems; 

(2) the commissioner has issued a penalty assessment or the nursing 
home or certified boarding care home has repeated violations .f(Jr not 
maintaining a sufficient number or 1ype of nursing personnel to mee, the 
needs of the residents, as required by Minnesota Rules. parts 4655.5/00 
to 4655 .6200; 

(3) the commissioner has determined that an emergency exists; 

(4) the commissioner has initiated proceedings to suspend, revoke. or 
not renew the license of the nursing home or certified boarding care home; 
or 

(5) the commissioner determines that the remedy of denial ofpavment, 
as provided by subparagraph /9/9(h)(2)(A)(i) of the Social Security Act, 
is to be imposed under section /9/9/h) of the Social Security Act. or 
regulations adopted under that section of the Social Security Act. 

Subd. 2. [ORDER. I If the commissioner suspends admissions under 
subdivision I. the commissioner shall notify the nursing home or certffied 
boarding care home. by wrillen order. that admissions to the nursing home 
or certified boarding care home will be suspended be1:inning at a time 
specified in the order. The suspension is ejfective no earlier than 48 hours 
af1er the nursing home or certified boarding care home receives the order. 
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unless the order is due to an emergency under subdivision I, clause (3). 
The order may be served on the administrator of the nursini home or 
certified boarding care home, or the desixnated a!-(ent in charge <~l tfu., 
home, by personal service or by cert~(ied or registered mail with a return 
receipt of delivery. The order shall spec{(v the reasonsj(Jr the suspension, 
the corrective action requirecl to be taken by the nursinx home or cert{/'ied 
boarding care home, and the length ,frime the suspension will be in e.lJ'ect. 
The nursing home or certified boarding care home shall not admit any 
residents after the ejfectii'e time of the order. In determining the length of 
time for the suspension, the commissioner shall consider the reasons for 
the suspension, the performance history of the nursing home. and the uee,ls 
of the residents. 

Subd. 3. [CONFERENCE.] After receil'ing the order for suspension, the 
nursing home or cert(fied boarding care home may request a c01~f'erence 
with the commissioner to present reasons why the suspension should be 
modified or should not go into effect. The request need not be in \l'riting. 
If a conference is requested tt'ithin 24 hours after receipt of the orde1; the 
commissioner shall hold the conference before the ~ffectil'e time of the 
suspension, unless the order for suspension is due to an emergency under 
sub,livision I. clause (3). ~fa conference is not requested ,dthin 24 hours 
ajler receipt of the order. the nursing home or certffied hoarding care home 
mar request a conference and the commissioner shall schedule the co11-
ferfnce as soon as practicable. The conference may be heh/ in person or 
by telephone. After a conference, the commissioner may qlflrm, rescind. 
or moti{fy the orde,: 

Subd. 4. [CORRECTION.] The nursing home or cert((ied boardinM care 
home shall notiJ:r the commissione,; in u-riting. when any required cor
rectii·e action has been complete,/. The commissioner may ,·er{!\ the cor
rective action by inspection under section 144A. JO. The commissioner may 
exteml the initial suspension period by writ1e11 notice to the nursing home 
or certffied boar,Jing care home. 

Subd. 5. INOTIFICATION OF COMMISSIONER OF HUMAN SER
VICES.I Whenever the commissioner suspends at/missions to a nursing 
home or cert{fied hoarding care home. th<! commissioner shall not{!\ the 
commissioner of human serrices of the order mu/ ,f any motl(fications to 
the order. 

Subd. 6. fHEARING. J A nursing horne or certified boarding care home 
may appeal from an order for suspension <~l ,ulmissions issue,! under sub
division I. To appeal, the nursin?, home or cert(fied hoartling care home 
shall file with the commissioner a written notice of appeal. The appeal 
must be received by the commissioner within ten days £~fter the date ,f 
receipt of the order for suspension by the nursin?, home or cert{fie,I board
ing care home. Within I 5 calendar days after receil'ing an appeal, the 
commissioner shall request assi?,nmelll of an administratii'e /au· judge 
under sections 14.48 to 14.56 to conduct 1he hearing as soon as possible 
or according to agreement of the parties. Regardless of any appeal, the 
order for suspension of admissions remains in effect until .final resolution 
of the appeal. 

Sec. 23. Minnesota Statutes 1988. section 144A. I I. is amended by 
adding a subdivision to read: 

Subd. 2a. I NOTICE TO RESIDENTS. I Within five working dav., after 
proceeding.\· are initiate,/ by th,~ commis,\·ioner to rei·oke. smpeml, or not 
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renew a nursing home license, the controlling person of the nursing home 
or a designee must provide to the commissioner and the ombudsman for 
older Minnesotans the names of residents and the names and addresses of 
the residents' guardians, representatives, and designated family contacts. 
The controlling person or designees must provide updated information each 
month until the proceeding is concluded. If the controlling person or desig
nee fails to provide the information within this time. the nursing home is 
subject to the issuance of a correction order and penalty assessment under 
sections 144.653 and l44A. IO. Notwithstanding rhose sections, wn- cor
rection order issued under this subdivision must require that the facility 
immediately comply wirh the request for in/i>rmarion and rhat as of rhe 
dare of the issuance of the correcrion order. rhe faciliry shall.li>rfeir ro rhe 
state a $JOO fine the first day of noncompliance, and an increase in the 
$JOO fine by $50 increments for each day the noncompliance continues. 
Information provided under this subdivision may be used by the commis
sioner or the ombudsman only for The purpose of providing aJ.fected con
sumers information about the status of the proceedings. Within ten ivorking 
days after the commissioner initiates proceedings to revoke. suspend, or 
not renew a nursing home license. the commissioner <f health shall send 
a written notice of the action and the process involved to each resident of 
the nursing home and the resident's legal guardian, representative. or 
designatedf'amily contact. The commissioner shall provide the ombudsman 
wirh monthly information on rhe departmenr's actions and rhe starus of rhe 
proceedings. 

Sec. 24. Minnesota Statutes 1988, section 144A. I I, subdivision 3, is 
amended to read: 

Subd. 3. !HEARING.) No nursing home license may be suspended or 
revoked, and renewal may not be denied, without a hearing held as a 
contested case in accordance with chapter 14. The hearing must commence 
wirhin 60 days after the proceedings are initiared. If the controlling person 
designated under section 144A.03, subdivision 2, as an agent to accept 
service on behalf of all of the controlling persons of the nursing home has 
been notified by the commissioner of health that the facility will not receive 
an initial license or that a license renewal has been denied. the controlling 
person or a legal representative on behalf of the nursing home may request 
and receive a hearing on the denial. This hearing shall be held as a contested 
case in accordance with chapter 14. 

Sec. 25. Minnesota Statutes 1988, section 144A.12, subdivision I, is 
amended to read: 

Subdivision I. I INJUNCTIVE RELIEF.) In addition to any other remedy 
provided by law, the commissioner of health may bring an action in the 
district court in Ralftse~· Hennepin county or in the district in which a 
nursing home is located to enjoin a controlling person or an employee of 
the nursing home from illegally engaging in activities regulated by sections 
144A.0I to 144A.16. A temporary restraining order may be granted by 
the court in the proceeding if continued activity by the controlling person 
or employee would create an imminent risk of harm to a resident of the 
facility. 

Sec. 26. Minnesota Statutes 1988, section 144A.15, subdivision I, is 
amended to read: 

Subdivision I. [PETITION, NOTICE.] In addition to any other remedy 
provided by law, the commissioner of health may petition the district court 
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in Ramse~• Hennepin county or in the district in which a nursing home or 
certified boarding care home is located for an order directing the controlling 
persons of the nursing home or certified boarding care home to show cause 
why the commissioner of health or a designee should not be appointed 
receiver to operate the facility. The petition to the district court shall contain 
proof by affidavit that the commissioner of health has either commenced 
license suspension or revocation proceedings, suspended or revoked a license. 
or decided not to renew the nursing home license, or that riolatio11s of 
section /9/9(b), (c), or (d). <d'the Social Security AC!, or the reiulations 
adopted under that section, or l'iolations of stale law or rules, create an 
emergency. The order to show cause shall be returnable not less than five 
days after service is completed and shall provide for personal service of a 
copy to the nursing home administrator and to the persons designated as 
agents by the controlling persons to accept service on their behalf pursuant 
to section 144A.03. subdivision 2. 

Sec. 27. Minnesota Statutes 1988. section 144A. 15. is amended by 
adding a subdivision to read: 

Subd. 2a. (EMERGENCY PROCEDURE.] {fit appear.vfrom the petition 
filed under subdii'ision I. or from an c~flidai'it or afftlhn·it.I filed o·ith the 
petition, or from testimony ofwitnesse.\· umlt!r oath when the court deter
mines that this is nece.\·.wry, that there is probable cause to belie1·e that 
an emergency exists in a nursing home or cert~/'ied boarding care home, 
the court shall issue a temporary orderj(,r appointmem <d'a receil'er within 
five days after receipt of the petition. Notice ,~f'the petition shall he sen·ed 
personalf.v on the nursing home administrator and on the persons desig
nated as agems by the controlling persons to accept serl'ice 011 their heha/f 
acconling to section /44A.03, subdivision 2. A hearing 011 the petition 
shall be held withinfii'e days qfter notice is ser\'ed unless the mlmiuistrator 
or designated agelll consents to a later date. After the hearing, 1he court 
may continue, modify. or terminate the temporary orde,: 

Sec. 28. Minnesota Statutes 1988, section 144A. I 5. is amended by 
adding a subdivision to read: 

Subd. 6. (RATE RECOMMENDATION.] The commissioner mar rec
ommend to 1he commissioner <d' human services a rel'iew of the raies for 
a nursing home or boarding care home that participates in the medical 
assistance program that is in inw,/umary receii'ership. and that has needs 
or deficiencies documented by Jhe departme111 <f health. !f 1he commis
sioner of health determines that a rel'iew of the rate mu/er section 256B.43 I 
is needed, the commissioner shall prol'ide the commissioner of human 
services with: 

(I) a copy of the order or determination that cites the ,leficiency or 
need; and 

(2) the commissioner's recommendation for additional stajf and addi
tional annual hours by type of employee am/ additional conrn/tallfs, ser
vices, supplies, equipment, or repairs necessary Jo satisf\' Jhe need or 
deficiency. 

Sec. 29. [144A.1351 ITRANSFER AND DISCHARGE APPEALS.] 

Th,, commissioner shall establish a mechanism for hearing appeals on 
tran.\fers and discharges ,~f' residents by nursing homes or boarding care 
home.\· licensed by the commissioner. The commissioner may adopt per
manenl rules to implement this sec/ion. 
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Sec. 30. 1144A.155] [PLACEMENT OF MONITOR.] 

Subdivision I. (AUTHORITY.] The commissioner may place a person 
to act as a monitor in a nursing home or certffied boarding care home in 
any of the circumstances listed in clause (I) or (2 ): 

(I) in any situation for which a receiver may be appointed under .ffctim1 
/44A.l5; or 

(2) when the commissioner determines that violations of sections /44.651, 
144A.0I to 144A./6, 626.557, or section l9/9(h), (c), or(d), of the Social 
Security Act. or rules or regulations adopted under those provisions, require 
extended surveillance to enforce compliance or protect the health, sqfetr, 
or welfare of the residents. 

Subd. 2. [DUTIES OF MONITOR.] The monitor shall observe the oper
ation of the home. provide advice to the home on methods of complying 
with state and federal rules and regulations, where documented deficiencies 
from the regulations exist, and periodically shall submit a wrilfen report 
to the commissioner on the ways in which the home meets or fails to meet 
state and federal rules and regulations. 

Subd. 3. !SELECTION OF MONITOR.] The commissioner ma_,. select 
as monitor an employee of the department or may contract with any other 
individual to serve as a monit01: The commissioner shall publish a notice 
in the State Register that requests proposals from individuals who u·ish to 
be considered for placement as monitors. and that sets forth the criteria 
for selecting individuals as monitors. The commissioner shall maintain a 
list of individuals who are not employees of the department who are inter
ested in serving as monitors. The commissioner may contract with those 
individuals determined to be qualified. 

Subd. 4. (PAYMENT OF MONITOR. I A nursing homeorcertif'ied hoard
ing care home in which a monitor is placed shall pay to the department 
the actual costs associated with the placement, unless payment would create 
an undue hardship for the home. 

Sec. 31. Minnesota Statutes 1988, section I 44A.6 I. is amended lo read: 

144A.6I (NURSING ASSISTANT TRAINING.( 

Subdivision I. [PURPOS!o AUTHORITY.] +he parpose ef thi,, se€4ieft 
&Rd se€4ieft I 11A.a 11 i-s te iftlf!F8\ e H¼e ~ ef €ilfe flFS\'iEletl ffi f!tttients 
ef aarsiag l>effieS l>y assariag t-ftlll appro>'ea p,ograA!s for Ike traiAiAg of 
nuFsing assistants at=e esta'31ish:etl as neeessaF~• tlueugh01:11 ffte ~ The 
commissioner of health, in consultation with the commissioner of human 
services, shall implement the provisions of Public Law Number 100-203, 
the Omnibus Budget Reconciliation Act of 1987, that relate to training 
and competency evaluation programs. testing, and the establishment of a 
registry for nursing assistants in nursing homes and boarding care homes 
certified for participation in the medical as.\·istance or Medicare programs. 
The commissioner of health may adopt permanent rules that may be nec
essary to implement Public Law Number 100-203 and provisions of' this 
section. The commissioner of health may contract with outside partiesfl>r 
the purpose of implementing the provisions of this section. At the request 
of the commissioner. the board <~f nursing may establish training and com
petency evaluation standards; review, evaluate, and approi-e curricula: 
review and approve training programs: and establish a registry <f nursing 
assistants. 
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Subd. 2. !NURSING ASSISTANTS.] For the purposes of this section 
and section l44A.61 I "nursing assistant" means a nursing home or cer
tified boarding care home employee. including a nurse's aide or an orderly, 
who is assigned by the director of nursing to provide or assist in the provision 
of e-i-re€-t ~ eare nursing or nursinK-related services under the super
vision of a registered nurse, but does 1101 include a licen.w:d health pnHl's
sional. The commissioner of eduea!illA health may, by rule, establish 
categories of nursing assistants who are not required to comply with the 
educational requirements of this section and section 144A.6I I. 

Subd. 3. !CURRICULA~ +ES+. I The eeltlmissieRer e.f state director of 
vocational technical education shall develop curricula tlfte -a test to be used 
for nursing assistant training programs for employees of nursing homes and 
boarding care homes. The curricula, as reviewed, appro1·ed, and evaluated 
by the board of nursing. shall be utilized by all facili1ies, ins1itu1ions. or 
programs offering nursing assistant training programs. :fite ~ ~ '9e 
~~atty teelrnieal iRsfifUte et= eeAUAt-mity eeHege tfl aeeeFdoRee wtH'l 
iRsfFHCtieRs ff0ffl the eemmi.;sieRer sf edueuhoR. :i:ke eommissioRer sf 
edueatieR ffta-Y f!Feseri~e a .f.ee fut: the administratien af the tes-t Jtet t-e 
e.><eee<I~ 

Subd. Ja. [COMPETENCY EVALUATION PROGRAM.] The commis
sioner of health shall approve the competency e\'aluation program. A test 
must be administered to nursing assistants who complete an apprm•ed 
training program and desire to he liste,I in the nursing assistant registry. 
The tests ma\' onfr be administered IJ\' technical institutes and communit,· 
colleges. · · · · 

Subd. 4. I TECHNICAL ASSISTANCE. J The eo!fl!fli.;sieaer &+ state 
director ofi'ocational education shall, upon request, provide necessary and 
appropriate technical assisiance in the development of nursing assistant 
training programs. 

Subd. 6. !TRAINING PROGRAM.] Each nursing assistant hired to work 
in a nursing home on or after January I. 1979. -sflitH. but lufore January 
I, /990, must have successfully completed an approved nursing assistant 
training program or shall be enrolled in the first available approved training 
program which is scheduled to commence within 60 days of the date of 
the assistant's employment. Approved training programs shall be offered 
at the location most reasonably accessible to the enrollees in each class. 

Subd. 6a. !NURSING ASSISTANTS HIRED IN 1990 AND AFTER.] 
Each nursing assistam hired to work in a nursing home on or qfter January 
I. /990, or in a certified boarding care home on or after October I, /990, 
must have successfully completed an apprm•ed nursing assistant training 
program and competency ei·aluation. 

Subd. 7. I VIOLATION, PENALTY.] Violation of this section tlft<! see¼ieft 
l44A.81 l by a nursing home or certified boarding care home shall be 
grounds for the issuance of a correction order te the nursiRg fltlffle &y the 
s+ate eemmissieRer af hea.+Ht. Under Jhe provisions <~f section 144 .653 or 
/44A. JO, the failure of the nursing home or certified boardini rnre home 
to eet=rea the 8e~ieieRe)' et= de~ieieneie.i :if!eeified tft comply 11'ith the cor
rection order shall result in the assessment of a fine in aeeordunee wtH'l 
the .;elte(fole ttt· fifl.es 13romt1lguted ey Rtte ef the ~ eemmissieRer af 
kealtlt the amount vf $300. 

Subd. 8. I EXCEPTIONS. I Employees of nursing homes conducled in 



27THDAY] MONDAY, APRIL 3. 1989 871 

accordance with the teachings of the body known as the Church of Christ. 
Scientist, shall be exempt from the requirements of this section and section 
144A.61 I. 

Sec. 32. Minnesota Statutes 1988. section 144A.61 I, is amended to 
read: 

144A.61 I [REIMBURSABLE EXPENSES PAYABLE TO NURSING 
ASSISTANTS.] 

Subdivision I. [NURSING HOMES AND CERTIFIED BOARDING CARE 
HOMES.] The actual costs of tuition and reasonable expenses for that 
arrrnvee rregFaffi eeeHaee l>y the €0fflHaissieHef ffi 80H€Uti0H le 9e mifli-
flttl!ly Heeessary le j>ffileet lltelaealth anti" el fare of HarsiHg R0fllO resieeHts 
the nursing assistant training pro,;ram approved under se('Jion l44A.6/, 
which arc paid tu nursing heme assistants pursuant to subdivision 2, 4-a-l--1-
ee are a reimbursable expense for nursing homes and certified hoarding 
care homes under the provisions of chapter 2568 and the rules promulgated 
thereunder. 

Subd. 2. [NURSING ASSISTANTS.[ A nursing assistant who has com
pleted an approved training program shall be reimbursed by the nursing 
home or certified hoarding care home for actual costs of tuition and rea
sonable expenses for the training program 90 days after the date of employ
ment, or upon completion of the approved training program, whichever is 
later. 

Subd. 3. [RULES.] The commissioner of human services shall promul
gate any rules necessary to implement the provisions of this section. The 
rules shall include, but not be limited to: 

(a) Provisions designed to prevent reimbursement by the commissioner 
under this section and section 144A.6 l to a nursing home, certUied board
ing care home, ora nursing assistant for the assistant's simultaneous training 
in more than one approved program; 

(b) Provisions designed to prevent reimbursement by the commissioner 
under this section and section 144A.61 to more than one nursing home or 
certified boarding care home for the training of any individual nursing 
assistant; and 

(c) Provisions permitting the reimbursement by the commissioner to 
nursing homes, certified boarding care homes, and nursing assistants for 
the retraining of a nursing assistant after an absence from the labor market 
of not less than ti¥e yeflffi 24 months. 

Sec. 33. Minnesota Statutes 1988. section 2568.0625. subdivision 2, is 
amended to read: 

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE. [ Med
ical assistance covers skilled nursing home services and services of inter
mediate care facilities, including training and habilitation services. as defined 
in section 252.41, subdivision 3. for persons with mental retardation or 
related conditions who are residing in intermediate care facilities for persons 
with mental retardation or related conditions. Medical assistance must not 
be used to pay the costs of nursing care provided to a patient in a swing 
bed as defined i n section 144 . 5 6 2, ""1ess fat lite faei.lity itt wlttcl½ lite s-w-i-Hg 
bee is ffi€ftlee is eligible ftS a seJe €01fllflHHit) rre, ieer. as eefiHee ffi Gtt<Je 
ef Feeefal RegalatieHs. title 42-, seetieft 412.92. e, lite faei.lity t,, a j>Hblie 
llesrital ew,aed l>y a ge,ernmestal eAfity with~ <>r feW<>r lieeAsea tlffite 
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e-are be4r. f-e-t the fl-ei±tHt €-aff fiAancing a81=nini.ilrntion a1313nn es the fte-€

~ lilate f>H"' ameatlmeAt,;: M the~ - ,;c,eeAetl as rrm ided ifi 
se€tffifl 25eB.091: ('11 the~""~ ,e~uires tt€ttle €i¼fC sen ice.;: 
aoo (B ftO AursiAg l½ttme ~""" '" ailalale witfilfl ~ ffli.les <>f the foci lit). 
+he tltttty medical as.;i.;tunee 13a~ ment +e-f ~ €itfe te-F the ~ +ft 
the swtttg bet! ts the statev, il:l~ H'o eFage ffiedirnl a.;!;i:timce ~ ~ 
ettre J'ef diem as computed aAAually by !he C0tfl1fli.;.;i0Aer ,m fttly + <>f Cilffl 
yettf. 

Sec. 34. Minnesota Statutes 1988. section 2568.091. subdivision 3, is 
amended to read: 

Subd. 3. [SCREENING TEAM: DUTIES.] Local screening teams shall 
seek cooperation from other puhlic and private agencies in the community 
which offer services to the disabled and elderly. The responsibilities of the 
agency responsible for screening shall include: 

( u) Provision of information and education to the general public regarding 
availability of the screening program: 

(b) Acceptance of referrah from individuals. families. human service 
professionals and nursing home personnel of the community agencies: 

(c) Assessment of health and social needs of referred individuals and 
identification of services needed to maintain these persons in the least 
restrictive environments: 

(d) Identification of available non institutional services to meet the needs 
of individuals referred; 

(e) Recommendations for individuals screened regarding: 

( 1) Nursing home or boarding care home admission: and 

(2) Maintenance in the community with specific service plans and refer
rals and designation of a lead agency to implement each individual's plan 
of care: 

(f) Assessment of active treatment needs: 

(I) in cooperation irith a qualified mental heo/th pndessionalfor persons 
ll'ith a primary or secondary diagnosis of 111e11llll illness: and 

(2) in cooperation ll'ith a qualilied mental retardution prolessiona!for 
persons with a primary or secondary diagnosis ol me11wl ref(lrdatio11 or 
related com/it ions. 

For purposes of this subdirision, a qua!Uied menwl retardtlfion prof'es
simwl must meet the standards for u quo!U'ied mental retardation prof"es
sional in Code of Federal Regulations. title 42. section 483 .430; 

(g) Provision of follow up services as needed: and 

tg-t ( h) Preparation of reports which may he required by the commis~ioner 
of human services. 

Sec. 35. Minnesota Statutes 1988. section 256B.25. is amended by add
ing a suhdivision to read: 

Suhd. 4. I PAYMENT DURING SUSPENDED ADMISSIONS.] A nursing 
home or boarding care home thal hos receiw'd o notice to suspend admis
sions under section 144A. JO, suhdii·ision 4a, shall he i11e/ifo:ib!e to recei\·e 
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payment for admissions that occur during the effective dates of the sus
pension. Upon termination of the suspension by the commissioner of health, 
payments may be made for eligible persons, beginning with the dar <ifter 
the suspension ends. 

Sec. 36. Minnesota Statutes 1988, section 256B.42 I, subdivision 14, is 
amended to read: 

Subd. 14. [FRINGE BENEFITS.] "Fringe benefits" means "e,Jrn,s' 
eeRl:pensation iASl:IFanee, group health or dental insurance, group life insur
ance, retirement benefits or plans, and uniform allowances. 

Sec. 37. Minnesota Statutes 1988, section 256B.43 I, subdivision 2b, is 
amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY I, 1985. J (a) For rate 
years beginning on or after July I, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices 
that can be applied to the appropriate cost categories when determining 
the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing home's 
cost report of allowable operating costs incurred by the nursing home during 
the reporting year immediately preceding the rate year for which the pay
ment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs 
for the reporting year that begins October I, I 983, taking into consideration 
relevant factors including resident needs. geographic location, size of the 
nursing home, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing home. In developing 
the geographic groups for purposes of reimbursement under this section, 
the commissioner shall ensure that nursing homes in any county contiguous 
to the Minneapolis-St. Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner 
shall not be less, in the aggregate, than the 60th percentile of total actual 
allowable historical operating cost per diems for each group of nursing 
homes established under subdivision I based on cost reports of allowable 
operating costs in the previous reporting year. For rate years beginning on 
or after July I, 1987, or until the new base period is established, facilities 
located in geographic group I as described in Minnesota Rules, part 9549.0052 
(Emergency), on January I, 1987, may choose to have the commissioner 
apply either the care related limits or the other operating cost limits cal
culated for facilities located in geographic group II, or both, if either of 
the limits calculated for the group II facilities is higher. The efficiency 
incentive for geographic group I nursing homes must be calculated based 
on geographic group I limits. The phase-in must be established utilizing 
the chosen limits. For purposes of these exceptions to the geographic group
ing requirements, the definitions in Minnesota Rules, parts 9549 .0050 to 
9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The limits 
established under this paragraph remain in effect until the commissioner 
establishes a new base period. Until the new base period is established, 
the commissioner shall adjust the limits annually using the appropriate 
economic change indices established in paragraph (e). In determining 
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allowable historical operating cost per diems for purposes of selling limits 
and nursing home payment rates, the commissioner shall divide the allow
able historical operating costs by the actual number of resident days. except 
that where a nursing home is occupied at less than 90 percent of I icensed 
capacity days, the commissioner may establish procedures to adjust the 
computation of the per diem to an imputed occupancy level at or below 
90 percent. The commissioner shall establish efficiency incentives as appro
priate. The commissioner may establish efficiency incentives for different 
operating cost categories. The commissioner shall consider establishing 
efficiency incentives in care related cost categories. The commissioner may 
combine one or more operating cost categories and may use different meth
ods for calculating payment rates for each operating cost category or com
bination of operating cost categories. For the rate year beginning on July 
I, 1985, the commissioner shall: 

(I) allow nursing homes that have an average length of stay of 180 days 
or less in their skilled nursing level of care, 125 percent of the care related 
limit and I 05 percent of the other operating cost limit established by rule: 
and 

(2) exempt nursing homes licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Min
nesota Rules, parts 9570.2000 to 9570.3600, from the care related limits 
and allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incen
tive for nursing homes referred to in clause (I) or (2), the commissioner 
shall use the other operating cost limit established by rule before application 
of the I 05 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each nursing home shall receive an operating cost payment rate equal 
to the sum of the nursing home's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating 
cost category shall be the lesser of the nursing home's historical operating 
cost in the category increased by the appropriate index established in para
graph (e) for the operating cost category plus an efficiency incentive estab
lished pursuant to paragraph (d) or the limit for the operating cost category 
increased by the same index. If a nursing home's actual historic operating 
costs are greater than the prospective payment rate for that rate year, there 
shall be no retroactive cost settle-up. In establishing payment rates for one 
or more operating cost categories. the commissioner may establish separate 
rates for different classes of residents based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each nursing home as an 
operating cost of that nursing home. Allowable costs under this subdivision 
for payments made by a nonprofit nursing home that are in lieu of real 
estate taxes shall not exceed the amount which the nursing home would 
have paid to a city or township and county for fire, police, sanitation ser
vices. and road maintenance costs had real estate taxes been levied on that 
properly for those purposes. For rate years beginning on or after July I, 
1987. the reported actual real estate tax liability or payments in lieu of 
real estate tax of nursing homes shall be adjusted to include an amount 
equal to one-half of the dollar change in real estate taxes from the prior 
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year. The commissioner shall include a reported actual special assessment, 
and reported actual license foes required by the Minnesota department of 
health, for each nursing home as an operating cost of that nursing home, 
and for rate years beginning Julv I. 1989. and Julv I. /990. worker,' 
compensation insurance, provided the nursing home submits by April 5 a 
copy of its actual invoice for workers' compensation insurance for coverage 
which mos/ nearly approximates the nursing home's rate year. The com
missioner l·hal/ substitute the amount of the annual actual workers' com
pensation insurance premium for the amount of workers· compen.mlion 
in.rnrance reported on the co,\·/ report at an amount !hat is the lesser of 
the actual workers' compensation insurance premium submitted or 120 
percent of workers' compen.mtion insurance reported on the cost report, 
!f the actual invoice for workers' compen.wtion im,urance i~, not provided 
by April 5, the commi:;sioner shall disallow the nursini home's workers' 
compensation insurance. The disallowance shall remain in effect until the 
nursing home provide:; the actual invoice for ,vorkers' compensation insur
ance and amends its cost report as provided in Minnesota Rules, purl 
9549.004/, subpart 14. Upon receipt ,~f that invoice, the commissioner 
shall adjust the nursing home'.\· payment rate accordingly. Total adjusted 
real estate tax liability. payments in lieu of real estate lax, actual special 
assessments paid. workers' compensation insurance increases. and license 
fees paid as required by the Minnesota department of health. for each 
nursing home (I) shall be divided by actual resident days in order to compute 
the operating cost payment rate for this operating cost category, (2) shall 
not be used to compute the ~ pereentile care-related operatinx cost 
limits or olher operating cost limits established by the commissioner. and 
(3) shall not be increased by the composite index or indices established 
pursuant lo paragraph (e). 

(h) For rate years beginning on or after July I. 1987. the commissioner 
shall adjust the rates of a nursing home that meets the criteria for the special 
dietary needs of its residents as specified in section 144A.07 I. subdivision 
3, clause (c), and the requirements in section 31.651. The adjustment for 
raw food cost shall be the difference between the nursing home's allowable 
historical raw food cost per diem and I 15 percent of the median historical 
allowable raw food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in per
centage as provided under subdivision 2h. 

Sec. 38. Minnesota Statutes 1988. section 2568.431. subdivision 2c. is 
amended to read: 

Subd. 2c. [OPERATING COSTS AFTER JULY I. 1986. ONETIME 
ADJUSTMENTS.] (a) For rate years beginning on or after July I. 1986. 
the commissioner may allow a 6fle t+ffie onetime adjustment to historical 
operating costs of a nursing home that has been found by the commissioner 
of health to be significantly below e-arerelated care-related minimum stan
dards appropriate to the mix of resident needs in that nursing home when 
it is determined by the commissioners of health and human services that 
the nursing home is unable to meet minimum standards through reallocation 
of nursing home costs and efficiency incentives or allowances. In developing 
procedures to allow adjustments. the commissioner shall specify the terms 
and conditions governing any additional payments made to a nursing home 
as a result of the adjustment. The commissioner shall eslablish procedures 
to recover amounts paid under this subdivision, in whole or in part. and to 
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adjust current and future rates, for nursing homes that fail to use the adjust
ment to satisfy €-Me -re-1-atea care-related minimum standards. 

(b) For rate year:,; beginning on or after July I, /989, the commissioner 
may allow a onetime adjustment tu historical operating cost::,· ofa nun·ing 
home that the commis.\·ioncr of health fimfr is .H):nificantl_,· be/mt· care
related minimum standards appropriate to the mix of resident needs in that 
nuning home as a result <4" an action of the legislature to increase the 
minimum number <f nursing hours required under .\·eoion !44A.04, sub
division 7. paragraph (a). A nursing home that :mti.\flt's the criteria fiJr 
an a<!fustment under this parairaph is eligible for the adjustmelll even (( 
the nursing home pret·iou,'i-/y receiwd a onetime m{justment under para
graph (a). The requirements. procedures, and rules thlll apply to a onetime 
adjustment under paragraph (a) also apply to an <u(iustmem um/er this 
paragraph, except that: 

( J) the time period upon which the onetime adjustmenl is based is Octo
ber I, 1987, lo September 30, 19/ili: 

(2) the time period m·er which 1he onetime a<(iustmem is to be reimbursed 
i.1· October I, 1989, to September 30, /990: 

(3) the nursing home may not lutl't' receii·ed an imerim or se11le-up 
payment rate <luring the reponing period ending September 30, 1988; 

(4) the documentation requiremellls apply to 1he reporting _Yt'lll'S ending 
September 30, /987, and September 30, /91!8: 

(5) the <"ommissioner may 011/y adj11.\·1 a nursing home\ care-rdmed 
operating cost payment rate::;for the 11t11nber <~(productii't' ,mrsing hours 
per standantized ,lay that the nursing home is bcloll' the care-related min
imum standard of I .0 in section /44A.04. subdl\·ision 7. paragraph (a). 
and above .95, multiplied bv 1.50: 

(6) the nun,ing home\ efficiency r'11centire may not he used to <~fffft the 
onetime adju:,;tment; and 

(7) the commissioner:'i fiscal and <"Ompliance rerieu· must relate tu the 
care-related minimum standard in .vection 144A.04. subdil'isiou 7. para
graph (a). the reporting period ending September JO. /990, and the imple
mentation prori~;ions shall relate to the rme year hegi1111i11,: July I. /991. 
or the nine-month period fol/oll'ing the reporting year ending September 
30, /990, 

Sec. 39. Minnesota Statutes 1988. section 256B.43 I, subdivision 2e, is 
amended to read: 

Subd. 2e. [CONTRACTS FOR SERVICES FOR VENTILATOR DEPEN
DENT PERSONS. I The commissioner may contract with a nursing home 
eligible to receive medical assistance payments to provide services to a 
ventilator dependent person identified by the commissioner according to 
criteria developed by the commissioner. including: 

(I) nursing home care has been recommended for the person by a pread
mission screening team: 

(2) the person has been assessed al case mix classification K; 

(3) the person has been hospitalized for al least six months and no longer 
requires inpatient acute care hospital services; and 

(4) the commissioner has determined that necessary services for the 
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person cannot be provided under exi:-.ting nursing home rate:-.. 

The commissioner may issue a request for proposals to provide services 
to a ventilator dependent person to nursing homes eligible to receive medical 
assistance payments and shall select nursing homes from among respon
dents al.'cording to criteria developed by the commissioner. including: 

(I) the cost effectiveness and appropriatenes:-. of services: 

(2) the nursing: home's compliance with federal and state licensing and 
certification standards; and 

(3) the proximity of the nursing home to a ventilator dependent person 
identified by the commissioner who requires nursing home placement. 

The commissioner may negotiate an adjustment to the operating cost 
payment rate for a nursing home ~elected by the commissioner from among 
respondents to the request for proposals. The negotiated adjustment mu~t 
reflect only the actual additional cost of meeting the specialized care needs 
of a ventilator dependent person identified by the commissioner for whom 
necessary services cannot be provided under existing nursing home rates 
and which are not otherwise covered under Minnesota Rules. parts 9549.0010 
to 9549.0080 or 9505.0170 to 9505.0475. The 11egu1iared poy111e11t rote 
must nut exceNI 200 pacent qfthe highest multiple bedroom payment rate 
for a Minnesota nursing home. as i11itiaffy established hy the commissioner 
for the rule year for case mix cfassfficatio11 K. The negotiated adjmtment 
shall not affect the payment rate charged to private paying residents under 
the provisions of section 256B.48. ~ubdivision I. The negotiated adjustment 
paid pursuant to this paragraph is specifically exempt from the definition 
of "rule" and the rulcmaking procedures required by chapter 14 and section 
2568.502. 

Sec. 40. Minnesota Statutes 1988. ~ection 2568.431. subdivision 2i. is 
amended to read: 

Subd 2i. [OPERATING COSTS AFTER JULY I. I 988. I la) JOTHER 
OPERATING COST LIMITS. I For the rate year beginning July I. I 988, 
the commissioner shall increase the other operating cost limits established 
in Minnesota Rules. part 9549.0055. subpart 2. item E. to I 10 percent of 
the median of the array of allowable historical other operating cost per 
diems and index these limits a~ in Minnesota Rules. part 9549.0056. sub
parts 3 and 4. The limits must be established in accordance \'-.'ith subdivision 
2b. paragraph (d). For rate years beginning on or after July I. 1989. the 
adjusted other operating cost limits must be indexed as in Minnesota Rules. 
part 9549.0056, subparts 3 and 4. 

(b) JCARE-RELATED OPERATING COST LIMITS. J For the rate vear 
beginning July l, 1988. the commissioner shall increa-;e the care-related 
operating cost limits established in Minnesota Rules. part 9549.0055. sub
part 2, items A and B, to 125 percent of the median of the array of the 
allowable historical case mix operating cost standardized per diems and 
the allowable historical other care-related operating cost per diems and 
index those limits as in Minnesota Rules. part 9549.0056. subparts I and 
2. The limits must be established in accordance with wbdivision 2b. para
graph (d). For rate years beginning on or after July I. I 989. the adjusted 
care-related limits must be indexed as in Minnesota Rules. part 9549.0056. 
subparts I and 2. 

(c) [SALARY ADJUSTMENT PER DIEM.[ 
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I 1988- I 990.] For the rate period October I. 1988. to June 30. 1990. the 
commissioner shall add the appropriate salary adjustment per diem cal
culated in clause ( l) or (2) to the total operating cost payment rate of each 
nursing home, The salary adjustment per diem for each nursing home must 
be determined as follows: 

(I) for each nursing home that reports salaries for registered nurses, 
licensed practical nurses. an<l aides, orderlies and attendants separately. the 
commissioner shall determine the salary adjustment per diem by multi
plying the total salaries, payroll taxes. and fringe benefits allowed in each 
operating cost category. except management fees and administrator and 
central office salaries and the related payroll taxes and fringe benefits, by 
3.5 percent and then dividing the resulting amount by the nursing home's 
actual resident days: and 

(2) for each nun,ing home that does not report salaries for registered 
nurses, licensed practical nurses, aides. orderlies, and attendants separately, 
the salary adjustment per diem is the weighted average salary adjustment 
per diem increase determined under clause (I). 

Each nursing home that receives a salary adjustment per diem pursuant 
to this subdi 1 ision paragraph shall adjust nursing home employee salaries 
by a minimum of the amount determined in clause (I) or (2). The com
missioner shall review allowable salary costs, including payroll taxes and 
fringe benefits, for the reporting year ending September 30, 1989. to deter
mine whether or not each nursing home complied with this requirement. 
The commissioner shal I report the extent to which each nursing home 
complied with the legislative commission on long-term care by August I, 
1990. 

[WAGE DISPARITY ADJUSTMENT PER DIEM: I 988-1990. [ For the 
rate period October J, 1989, to June 30, 1991, the commissioner shalt 
add the appropriate salary adjustment per diem calculllted under clauses 
(I) 10 ( 3) to the total operating cost payment nlfe (~/' each nursing home. 
The salary adjustment per diem for each nursing home must be determined 
as follon·s: 

(I) All nursing homes must be grouped according to Minnesola hospital 
associalion districts as indicated in the Minnesota salary survey <4 hos
pirals and nursing homes for 19XX as published by the departmellf <~/jobs 
and training. The percentage adjustmenl is determined according to the 
percentage disparity that exists between the care-related salaries qf' hos
pital employees and nursing home employees in each districl. For this 
purpose the disparity is determined as follows: 

(i) The median hourly wage for stqff" nurses, licensed practical nurses, 
and nurse assistants employed in nursing homes in each district is combined 
on a district basis. A correspondinx value is de/ermined for hospitals in 
each district. 

(ii) The value determined in subclause (i) for hospital employees is 
divided by the corresponding value for the nursing home wages determined 
in subc/ause (i). The resulting value is the wage disparity for each district. 

(iii) Nursing homes with disparily values of xreater than one but less 
than or equal to 1. 1 wilt receive a one percent adjustment. Nursing homes 
with a disparity value of greater than J .1 but less than or equal to 1 .2 
will receive a two percent m!justment. Nursing homes with a disparity 
value of greater than I .2 will receive a three percent adjustment. 
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(2) For each nursing home that reports salaries for registered nurses. 
licensed practical nurses, and aides, orderlies and a/lendallls separately. 
the commissioner shall determine the salary adjusrm£'11I per diem by mul
tiplying the total salaries, payroll laxes, and fi-inge benefits a!lml'ed in 
each operating cost category. e.rcept managemelll fees and administrator 
and central office salaries and the related payroll wxes andfringt' benefits, 
by the appropriate percentage derermined mu/er dause (I) and then diiiid
ing the resulting amount by rhe m1rf;ing home\ acwal residem days. 

( 3) For each nursing home that does 1101 report salaries for registered 
nurses, licensed practical nurses, aides, orllerlies, and atrendams sepa• 
rately. the salary adjustment per diem is the weighted lfferat.:e salary 
adjustment per diem increase determined 1111(/er clause (2) j(Jr the district 
in which the nursinR home is located. 

Each nursing home that recefres a salary ll(/justmem per diem pursuam 
to this clause must adjust nursing home employee salaries hy a minimum 
of the amount determined under clauses (I) lO ( 3 ). The commissioner shall 
rel'iew al/oh·able salary costs, including payroll taxes and.fi·inge benefits, 
for the reporting year ending September 30, /990, to determine u·hether 
or not each 11ursh1g home complied 1rith this requiremel11. The commis• 
sioner shall report the extent to ll'hich each nursing honu! complied 11'ith 
the legislarfre commission 011 long•term care by August I. 1991. 

(d) IPE~Jg!QN CQNTRIBUTlmlg,J Feff&fe:)'e'ltfs beginning <>Aef&Hef 

tttJy +-, +9&-9,, !l>e eemmissiener shaH el<efAj>I all"'' able eAlrlo) ee rensian 
eontributieRs se13aratel) re13orteEI By a fttlf5+R-g: k-eme en its ~ €-est 
~ freffi ff½e eare relateEI SfJerating e&.n -1-i-ffi.t+s ttft6 ff½e etflff 0fleFUting 
ee5½ fffltt¼S-. llesri1al allaeheEI ~ !hat r,e, iEle allov. able eAlrlo) ee r-
5+8fl. eontributions ffl-8-;' ~ $e ~ -lfttM a-r-e alleeateel ~ fttlf5+R-g: ~ 
013eFations iREle13enElenU) +ef "erification ~ ff½e cornrnissioRer. N+F -rate 
yea,,; eegiAAiAg - er af+ef tttly +-, +9&-9,, an,eaAls , erifieEI as alle" able 
empleyee 13easioA eontributioRs are el<efAj>I tfflffi eare relateEI 013erntiRg 
ees+ ltmi!s iH!tl efflCl' ere,aliAg ees1 ~ J'e.F ra,reses 0t this r•••g••rh. 
··ernple)•ee 13ensi0R eontributioAs •· m-e-a-n-s eoAtributioAs require El tt-n-a-ef ff½e 
P-u-b-1-i-e 6m13loyee RetirerneAt .Or€4 &ft-8 eoAtril3utions t-e e-tRet' e1H13l0) ee ~ 
sieA J'laffi if the rensieA rl<tft ~-Mttf€1> +-, me 

fe1 [NEW BASE YEAR.] =F-he S0FflfflissioAer s-k-a-H estabii_i1=1 tfl-e re13orting 
y-e-a-F e-fttHfi-g Se131ernber ~ +9&-9.- as a -ne-w ~ ye-ttf:- The commissioner 
shall establish new hase years for both the reporting year ending September 
30. /989, and the reporting year endinl( September 30. /990. /11 estab
lishing new base years, the commissioner must rake huo account: 

(I) statutory clumges made in xeographic xroups: 

(2) redefinitions of cost categories; and 

(3) reclass1fication, pass-through. or exemption (fcertain costs such as 
workers' compensation and employee pension contributions. 

Sec. 4 I. Minnesola S1atutes I 988. seclion 2568.431. is amended by 
adding a subdivision to read: 

Subd. 2j. I HOSPITAL-ATTACHED NURSING HOME STATUS.] /a! For 
the purpose of setring rates under Minnesota Rules, parts 9549,0010 10 

9549.0080, for rate years beginning after June 30, /989, a hospital
attached nursing home means a nursing home recognized by the federal 
Medicare program to be a hospital-based nursinl( .f<1cility for purposes of 
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being subject to higher cost limits accorded hospital-based nursing facil
ities under the Medicare program, provided that the nursing home:,; cost 
report filed under Minnesota Rules, parts 9549.0010 to 9549.0080, shall 
use the same cost allocation principles and methods used in the reports 
filed for the Medicare program. 

(b) For rate years beginning after June 30, 1989, a nursing home and 
hospital, which have applied for hospital-based nursing facility status under 
the federal Medicare program during the reporting year or the nine-month 
period following the nursing home's reporting year. shall be considere,I a 
hospital-attached nursing home for purposes <f selfing payment rates under 
Minnesota Rules, parts 9549.0010 to 9549.0080,.fi,r the rate year following 
the reporting year or the nine-month period in which the facility made its 
Medicare application. The nursing home must file its cost report or an 
amended cost report for that reportinx year before the following rate year 
using Medicare principles and Medh·are's recommended cost allocation 
methods had the Medicare program's hospital-based nursing facility status 
been granted to the nursing home. For each subsequent rate year, the 
nursing home must meet the definition requirements in paragraph (a). !f 
the nursing home fa denied hospital-based nursing facility status under the 
Medicare program, the nursing /tome's payment rates for the rate years 
the nursing home was considered to he a hospital-allached nun}ng home 
pursuant to this paragraph shall he recalculated treating the nursing home 
as a non-hospital-allached nursillg home. 

Sec. 42. Minnesota Statutes 1988. section 256B.43 I, is amended by 
adding a subdivision to read: 

Subd. 2k. !CASE MIX COST ALLOCATION ADJUSTMENT.I For rate 
years beginning a.fter June 30, 1989. the commissioner shall alOust a 
nursing home'.'! total payment rate establfahed in Minnesota Rules. part 
9549.0070, subpart/, according to paragraphs (a) to (h): 

(a) A nursing home whose nursing facility beds are not JOO percent 
certified for Medicare by the end <l the reporting year ending September 
30, 1988, and each full reporting _,·ear thereafier. is not eligible for a case 
mix cost a/location adjustment per diem. 

(b) The commissioner shall calculate each nursing home's Medicare case 
mix score by divfrling each home\ standardized Medicare resident days by 
its actual Medicare resident days for the reportini year. 

( c) The commissioner shall calculate each nursing home's total case mix 
score by dividini each home's standardized resident days by its actual 
resident days for the reporting yea,: 

(d) The commissioner shall subtract the nursing home's total case mix 
score from the home:\· Medicare case mix score and multiply the difference 
by the allowable historical case mix ope rat inf? cost standardized per diem. 
as established in Minnesota Rules, part 9549.0054, subpart 3. 

(e) The commissioner shall calculate the case mix cost a/location adjust
ment factor by multiplying the amount calculated in paragraph (c) by the 
number of actual Medicare resident davs in the reporting year. 

(f) The commissioner shall calculate the case mix cost allocation aciiust
ment per diem by multiplying the case mix cost allocation adjustment factor 
by the care-related annual adjustment factor, as established in Minnesota 
Rules, part 9549.0055. subpart I, item A, and dil·iding the product by the 
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sum of the number of actual me,lical assistance resilient days and prfrare 
pa_v residem days in the reporting yea,: 

(g) The commissioner shall add the case mix cost a/localion m(justment 
per diem calculated in paragraph ( e) to the nursing home'.\· 101al payment 
rare. 

(h) A case mix cost allocation acfjustmem paid under this subdfrision is 
subject to retroactfre recorery {lfhe Health Care Financing Admi11istra1io11 
disapprores the commissioner's state plan ame,u/ment. 

Sec. 43. Minnesota Statutes 1988. section 256B.431. subdivision 3a. is 
amended to read: 

Subd. 3a. !PROPERTY-RELATED COSTS AFTER JULY I. 1985. J (a) 
For rate years beginning on or after July I. 1985. the commissioner. by 
permanent rule. shall reimburse nursing home providers that are vendors 
in the medical assistance program for the rental use of real estate and 
depreciable equipment. ··Real estate'' means land improvements. buildings. 
and attached fixtures used directly for resident care ... Depreciable equip
ment'' means the standard movable resident care equipment and support 
service equipment generally used in long-term care facilities. 

(b) In developing the method for determining payment rates for the rental 
use of nursing homes. the commissioner shall consider factor~ designed to: 

(I) simplify the administrative procedures for determining payment rates 
for property-related costs: 

(2) minimize discretionary or appealable decisions: 

(3) eliminate any incentives to sell nursing homes: 

(4) recognize legitimate costs of preserving and replacing property: 

(5) recognize the existing costs of outstanding indebtedne~~ allowable 
under the statutes and rules in effect on May I. 1983: 

(6) address the current value of. if used directly for patient care. land 
improvements. buildings. attached fixtures. and equipment: 

(7) establish an investment per bed limitation: 

(8) reward efficient management of capital assets: 

(9) provide equitable treatment of facilities: 

( I 0) consider a variable rate: and 

( 11) phase-in implementation of the rental reimbursement method. 

(c) No later than January I. 1984. the commissioner shall report to the 
legislature on any further action necessary or desirable in order to imple
ment the purposes and provisions of this subdivision. 

(d) For rate years beginning on or after July I. 1987. a nursing home 
which has reduced licensed bed capacity after January I. 1986. shall be 
allowed to: 

(I) aggregate the applicable investment per bed limits based on the 
number of beds licensed prior to the reduction: and 

(2) establish capacity days for each rate year following the licensure 
reduction based on the number of beds licensed on the previous April I if 
the commissioner is notified of the change by April 4. The notification 
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must include a copy of the delicensure request that has been submitted to 
the commissioner of health. 

(e) Until the rental reimbursement method is fully phased in. a nursing 
home whose final property-related payment rate is the rental rate shall 
continue to have its property-related payment rates established based on 
the rental reimbursemenl method. 

(j) For rate years beginning on or q/ler July I, /989, the imerest expense 
that results.from a refinancing ofa nursing home's demand call loan, when 
the loan that must be refinanced was incurred b~fore May 22, 1983, is ,111 

allowable illlerest expense (l: 

(I) the demand call loan or any part of it was in the form <fa loan that 
was callable at the demand of the lender; 

(2) the demand call loan or any part <If it was called by the lender 
through no fault of the nursing home; 

( 3) the demand call loan or any part of it was made by a government 
agency operating under a statutory or regulatory loan proiram; 

(4) the refinanced debt does not exceed the sum of the allowable remain
ing balance of the demand cal/ loan at !he time<~{ payment on the demand 
call loan and refinancing costs: 

(5) the term of the refinanced debt does not exceed the remaitl;nx term 
of the demand call loan, had the debt not been subject to an on-call payment 
demand; and 

(6) the refinanced debt is not a debt between related orxani:athms as 
defined in Minnesota Rules, part 9549.0020, subpart 38. 

Sec. 44. Minnesota Statutes 1988. section 2568.43 I. subdivision 3f. is 
amended to read: 

Subd. 3f. !PROPERTY COSTS AFTER JULY I. 1988.1 (a) I INVEST
MENT PER BED LIMIT. I For the rate year beginning July I. 1988. the 
replacement-cost-new per bed limit must be $32.571 per licensed bed in 
multiple bedrooms and $48.857 per licensed bed in a single bedroom. For 
the rate year beginning July I. /989, the replacemenl-cost-new per bed 
limit for a single bedroom must be $49,907 adjusted according to Min
nesota Rules, part 9549.0060, subpart 4, item A, subitem (I). Beginning 
January I. +989 1990. the replacement-cost-new per bed limits must be 
adjusted annually as specified in Minnesota Rules. part 9549.0060, subpart 
4. item A. subitem (I). 

(b) [RENTAL FACTOR.] For the rate year beginning July I. 1988. the 
commissioner shall increase the rental factor as established in Minnesota 
Rules, part 9549.0060, subpart 8. item A. by 6.2 percent rounded to the 
nearest I 00th percent for the purpose of reimbursing nursing homes for 
soft costs and entrepreneurial profits not included in the cost valuation 
services used by the state's contracted appraisers. For rate years beginning 
on or after July I. 1989. the rental factor is the amount determined under 
this paragraph for the rate year beginning July I, 1988. 

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after July 
I, I 988. in order to determine property-related payment rates under Min
nesota Rules, part 9549.0060. for all nursing homes except those whose 
average length of stay in a skilled level of care within a nursing home is 
180 days or less. the commissioner shall use % 94 percent of capacity 
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days. For a nursing home whose average lenglh of slay in a skilled level 
of care within a nursing home is 180 days or less. the commissioner shall 
use the greater of resident days or 80 percent of capacity days but in no 
even! shall the divisor exceed% 94 percenl of capacity days. 

(d) [EQUIPMENT ALLOWANCE.] For rale years beginning on July I. 
1988. and July I. 1989. lhe commissioner shall add ten cents per residenl 
per day to each nursing home's property-related payment rate. The ten-cent 
property-related payment rate increase is no1 cumulative from rnte year to 
rate year. For the rate year beginning July I, 1990. the commissioner shall 
increase each nursing home's equipment allowance as established in Min
nesota Rules. part 9549.0060. subpart 10. by ten cenls per residenl per 
day. For rate years beginning on or af1er July I. 1991. 1he ad,ius1ed equip
ment allowance must be adjusted annually for inflation as in Minnesota 
Rules. part 9549.0060. subpart 10. ilem E. 

~ I RloFl~IA~ICING.] If a aersiag i'leme;,; ,efiaaaeecl. 1lte rnmmissieae, 
4-a-H aEijti-s-t the nursing A-effie-!-s pre13ert) related 13a) FflOAI fft+e +Sf +fte. ~ 
tfl-g-S tfta4 ~ ffitfA refinafleing. ~ ttelj1:HilFflOAt t-e H7e i:irepert) FelateEl 
pa;ment Fate ffitt-ST -B-e ~ foilov s: 

ffi ~ eemmissioner 5-ftatt reeuleult.He tRe ~ ~ fefl-tiH. ~ 
eteffi try s1:18stituting l'-Ae Rew allov, uBle ftftfl-U-8i prinei13le ttft6 ~ r-a-y
meAfS fef tllese ef ;l,c ,efiaaaeeEI ct.,e+., 

~ =l=fl.e nursing~ propert; relateEi fJB) me At rtt+e- ~-e,e 8eereu.;e0 
ey tlte Eliffe,eaee 13 e!'A eea llte itttf'iiftg fteff!H €i¼ffffil fffitttt f'eF t!ieffi ...,,i 
llte feflffil f'eF <lie-ff, Elete,mieeEI Hflt!ef €-lai±Se l++e 

U a aecsiag lleffie paymeat i'lAf t, acljs,teEI aeee,Eliag t-e tltis pa,ag,api'l. 
Ille aEljasteEI pa) meat i'lAf is effeetia. e llte ltrSt ef llte fFtefttft fellev iag llte 
e-a+e ef +Re refinancing tef ee+ft medical asji:tanee f:lfl-6 ~ ~ 
resi8ents. +he n1:1rsing fie-ffiH a8juste8 pre1=1en; related j:lB) ffteAt ffife ts 
effee!i, e e.,;tl ,..i,e ~ ~ 

(e) [POST-CHAPTER 199 RELATED-ORGANIZATION DEBTS AND 
INTEREST EXPENSE.] For rate rears bexi1111i11K 011 or after J11lr I. 1990. 
Mi1111esota Rules, part 9549.0060, subpart 5, 11e111 E, do no/ appl_,. to 
outstanding re!ated-organi;ation deb/ incurred prior tu May 23, 1983, 
provided thar the debt was c111 allm\'C1ble debt 1111der Mi1111esofll Rules, parts 
9510.0010 to 9510.0480, the debt is subject to repayme111 thro11gh annual 
principle paymenrs, and the nursing home demonstrates to the commis
sioner's satisfaction that the interest rme on the deb! was less thon market 
interest rares for similar arms-length 1ro11.rnctio11s m the timt' the debt 11·as 
incurred. If the debt \\'llS incurred due too sale between fmnily members, 
the nursing home must also demonstrare rhea rhe seller 110 lonxer partic
ipares in rhe manogement or operotion ,f the nursinJ.: home .fl·om the dare 
of the sale. Debts meeting the conditions of this parc11-:rnph are subject to 
all other provisions of Mi1111esow Rules, parts 9549.0010 /u 9549.0080. 

(/) [CAPITAL ASSET REPLACEMENT FUND. [ For rule rears beKi11-
ning on or afrer July I, 1990. the commissioner shall establish a capiwl 
asset replacement fund per diem for each nursinR home. The capital asser 
replacement fund per diem equals the nursinx home's ullo11·able appraised 
value multiplied by .03, divided by the home's capacity days as derermined 
under Mi11nesota Rules. part 9549.0060. subpan I I. as modified br para
graph (c)for the precedinR reporting yea,: The m1rsi111-: home must estab
lish, manage, and use the capital asset replacement fund as provided in 
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clauses I to 7. 

(I) The nursing home must annually deposit to the capilal asset replace• 
ment fund, H:ithin 30 days after rhe end of the reporting year, an amount 
equal ro rhe capital usset replacement fund per diems multiplied hy the 
nursing home's proportion <~/'resident days appropriare to the capital asset 
replacement fund per diem established j(Jr that reporting yew: For the 
reporting year ending Septemher 30, 1989. the nursing home's resident 
days must he multiplied br .25. 

(2) Capital asset replaceme11tfunds must be i111'ested in liquid markernhle 
h1vestments such as savings or money market ac('ounts, cert1ficates rf 
deposit and United States treasury hills. A separate capira! assel rt'p/ace
ment fund account must be maimained for each ,wrsinK home. 

( 3) Capi,a/ asse! replacement .fimds and the interes1 income earned on 
the capital asset rep/acemen! funds may unly be used for the cos! of cap
italized repair, renm'ation. or rep/acemel11 of1he nursing home·s buildings, 
attachedfixfllres, or land improremems 1hat 11·ere incurred £~/fer June 30, 
/990. 

(4) Capital asset replacement funds and the interest income earned on 
the capital asset replacement funds arrach 10 !he nursin;.: home. and shci/1 
remain the properly of' the nursini home regardless <fa sole. change of' 
mvnership, or reorganization <~l pro1·ider e11ti1y. !f the nursing home is 
decertU'ied or delicensed, and the nursing home's heds are no! replaced as 
cert(f'ied nursing home beds under the medical assistance program, the 
commissioner shall recaprure oll remaining capital asset replaceme/11 ji111ds, 
including any interest income earned thereon. 

(5) Capital asset replacement funds mana!!,ed or used conrrnry 10 any 
of rhe provisions of this paragraph musr be recaprured by rhe commissioner 
throuih desk audit or field audit adjusrmems. 

(6) The terms "renovation" and "replacement" h{l\'e The meanings f!,iven 
them in section !44A.073, suhdh'ision I. 

(7) The terms "reporting yew;" "rate yea,;" "IJflildin!!.s," "a1wchedfix
rures," "land imprm·ements," "repairs," and "resident days," hare !he 
meanings given them in Minnesotu Rules, parts 9549.0010 to 9549.001!0. 

(g) [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES WITH 
OPERATING LEASES.] For rate _Ytars beginning on or after Jul." I. /990. 
a nursing home with operathlg lease costs incurred_j(,r The nursing home's 
buildings shall receive its bu;/dini capiral alloa·ance computed in accor
dance with Minnesota Rules, part 9549.0060, subpart 8, 

Sec. 45. Minnesota Statutes 1988, section 2568.431. subdivision 3g. is 
amended to read: 

Subd. 3g. [PROPERTY COSTS AFTER JULY I. 1990. FOR CERTAIN 
FACILITIES. I For rate years beginning on or after July I. 1990. 00fl

laesri1al auaelaee nursing homes that. on or after January I, 1976, but prior 
to Deeember J+, -J-9.g.§. January l. 1987. were newly licensed after new 
construction. or increased their licensed beds by a minimum of 35 percent 
through new construction, and whose building capital allowance is less 
than their allowable annual principal and interest on allowable debt prior 
to the application of the replacement-cost-new pet bed limit and whose 
remaining weighted average debt amortization schedule as of January I, 
I 988, exceeded 15 years. must receive a property-related payment rate 
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equal to the greater of their rental per diem or their annual allowable 
principal and allowable interest without application of the replacement
cost-new per bed limit di\·ided by their CU/)(tci1y days as determined under 
Minnesota Rules, part 9549.0060, subpart I I, as moclij'ied hy suhdi\'ision 
3/ paragraph ( c ), from rhe precedin~ reporting yn11: plus their equipment 
allowance. A nursing home that is eligible for a property-related payment 
rate under this subdivision and whose property-related payment rate in a 
subsequent rate year is its rental per diem must continue to have its property
related payment rates established for all future rate years based on the rental 
reimbursement method in Minnesota Rules. part 9549.0060. 

The commissioner may require the nursing home to apply for refinancing 
as a condition of receiving special rate treatment under this subdivision. 

Sec. 46. Minnesota Statutes 1988. section 256B.43 l. subdivision 4. is 
amended to read: 

Subd. 4, !SPECIAL RATES.] (a) For the rate years beginning July I. 
1983. and July I. 1984. a newly constructed nursing home or one with a 
capacity increase of 50 percent or more may. upon written application to 
the commissioner. receive an interim payment rate for reimbursement for 
property•related costs calculated pursuant to the statutes and rules in effect 
on May I. 1983. and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under 
subdivision 2a. to be effective from the first day a medical assistance 
recipient resides in the home or for the c:1<lded beds. For newly constructed 
nursing homes which are not included in the calculation of the 60th per
centile for any group, subdivision 2f. the commissioner shall establish by 
rule procedures for determining interim operating cost payment rates and 
interim property-related cost payment rates. The interim payment rate shall 
not be in effect for more than 17 months. The commissioner shall establish. 
by emergency and permanent rules. procedures for determining the interim 
rate and for making a retroactive cost settle-up after the first year of oper
ation: the cost settled operating cost per diem shall not exceed 110 percent 
of the 60th percentile established for the appropriate group. Until procedures 
determining operating cost payment rates acl:ording to mix of resident needs 
are established, the commissioner shall establish by rule procedures for 
determining payment rates for nursing homes which provide care under a 
lesser care level than the level for which the nursing home is certified. 

(b) For the rate years beginning on or after July I. 1985. a newly con
structed nursing home or one with a capacity increase of 50 percent or 
more may. upon written application to the commissioner. receive an interim 
payment rate for reimbursement for property related co'lts. operating costs. 
and real estate taxes and special assessments calculated under rules pro
mulgated by the commissioner. 

(c) For rate years beginning on or after July I. 1983. the commissioner 
may exclude from a provision of 12 MCAR S 2.050 any facility that is 
licensed by the commissioner of health only as a boarding care home. 
certified by the commissioner of health as an intermediate care facility. is 
licensed by the commissioner of human services under Minnesota Rules. 
parts 9520.0500 to 9520.0690. and has less than five percent of its licensed 
boarding care capacity reimbursed by the medical assistance program. Until 
a permanent rule to establish the payment rates for facilities meeting these 
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criteria is promulgated. the commissioner shall establish the medical assis
tance payment rate as follows: 

(I) The desk audited payment rate in effect on June 30. 1983. remains 
in effect until the end of the facility's fiscal year. The commissioner shall 
not allow any amendments to the cost report on which this desk audited 
payment rate is based. 

(2) For each fiscal year beginning between July I. 1983. and June 30, 
1985, the facility's payment rate shall be established by increasing the desk 
audited operating cost payment rate determined in clause (I) at an annual 
rate of five percent. 

(3) For fiscal years beginning on or after July I. 1985. but before January 
I. 1988. the facility's payment rate shall be established by increasing the 
facility's payment rate in the facility's prior fiscal year by the increase 
indicated by the consumer price index for Minneapolis and St. Paul. 

(4) For the fiscal year beginning on January I. 1988. the facility's pay
ment rate must be established using the following method: The commis
sioner shall divide the real estate taxes and special assessments payable as 
stated in the facility's current property tax statement by actual resident days 
to compute a real estate tax and special assessment per diem. Next. the 
prior year's payment rate must be adjusted by the higher of (I) the per
centage change in the consumer price index (CPI-U U.S. city average) as 
published by the Bureau of Labor Statistics between the previous two 
Septembers. new series index ( 196 7-100). or (2) 2.5 percent, to determine 
an adjusted payment rate. The facility's payment rate is the adjusted prior 
year's payment rate plus the real estate tax and special assessment per diem. 

(5) For fiscal years beginning on or after January I. 1989. the facility's 
payment rate must be established using the following method: The com
missioner shall divide the real estate taxes and special assessments payable 
as stated in the facility's current property tax statement by actual resident 
days to compute a real estate tax and special assessment per diem. Next. 
the prior year·s payment rate less the real estate tax and special assessment 
per diem must be adjusted by the higher of I I l the percentage change in 
the consumer price index (CPI-U U.S. city average) as published by the 
Bureau of Labor Statistics between the previous two Septembers. new series 
index (1967-100), or (2) 2.5 percent. to determine an adjusted payment 
rate. The facility's payment rate is the adjusted payment rate plus the real 
estate tax and special assessment per diem. 

(6) For the purpose of establishing payment rates under this paragraph. 
the facility's rate and reporting years coincide with the facility's fiscal year. 

(d) A facility that meets the criteria of paragraph (c) shall submit annual 
cost reports on forms prescribed by the commissioner. 

(el For the rate year beginning July I, 1985. each nursing home total 
payment rate must be effective two calendar months from the first day of 
the month after the commissioner issues the rate notice to the nursing 
home. From July I. 1985. until the total payment rate becomes effective. 
the commissioner shall make payments to each nursing home at a temporary 
rate that is the prior rate year's operating cost payment rate increased by 
2.6 percent plus the prior rate year's property-related payment rate and the 
prior rate year's real estate taxes and special assessments payment rate. The 
commissioner shall retroactively adjust the property-related payment rate 
and the real estate taxes and special assessments payment rate to July I, 
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1985, but must not retroactively adjust the operating cost payment rate. 

(f) For the purposes of Minnesota Rules, part 9549.0060, subpart 13, 
item R the following types of transactions shall not be considered a sale 
or reorganization of a provider entity: 

(I) the sale or transfer of a nursing home upon death of an owner: 

(2) the sale or transfer of a nursing home due to serious illness or 
disability of an owner as defined under the social security acl: 

(3) the sale or transfer of the nursing home upon retirement of an owner 
at 62 years of age or older; 

(4) any transaction in which a partner. owner. or shareholder acquires 
an interest or share of another partner. owner. or shareholder in a nursing 
home business provided the acquiring partner. owner. or shareholder has 
less than 50 percent ownership after the acquisition; 

(5) a sale and leaseback to the same licensee which does not constitute 
a change in facility license; 

(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations: 

(9) a transfer of interest in a facility held in receivership; 

( I 0) a change in the legal form of doing business other than a publicly 
held organization which becomes privately held or vice versa: 

( 11) the addition of a new partner, owner. or shareholder who owns less 
than 20 percent of the nursing home or the issuance of \tock: or 

( 12) an involuntary transfer including foreclosure. bankruptcy. or as~ign
ment for the benefit of creditors. 

Any increase in allowable debl or allowable interest expense or other 
cost incurred as a result of the foregoing transactions shall be a nonallowable 
cost for purposes of reimbursement under Minnesota Rules. part~ 9549.00 IO 
to 9549.0080. 

(g) Upon recefring a recommendation Ji·om the commissioner <4 health 
for a re,,iew of rates under section /44A.15. subdil'ision 6. the commis
sioner may gram an adjustment to the nursing home's paymelll rate. The 
commissioner shall rel'ieh' the recommemlation <d' the commissioner <f 
health. together u·ith the nursing home's cost report to determine ll'hether 
or not the deficiency or need can be corrected or met by reallocating 
nursing home staff. costs, revenues, or other resources including any inrest
ments, efficiency incenti,·es, or allm1·ances. ff the commissioner determines 
that the deficiency cannot be corrected or the need cannot be met. the 
commissioner shall determine the paymem rate adjustment by diriding the 
additional annual costs established during the commissioner's re\'ie11· br 
the nursing home's actual resident days from the most recent <lesk-audited 
cost report. The payment rate adjustmem must meet the comlitions in 
section 256B.47, subdivision 2, and shall remain in ({feet until the receir
ership under section /44A. I 5 ends. or until another date the commissioner 
sets. 

Upon the subsequelll sale or tra11.~fer <f the nursing home. the commis
sioner may recover amounts paid through payment rare mljustments under 
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this paragraph. The buyer or transferee shall repay this amount to the 
commissioner within 60 days qfter the commissioner 1101(/les the buyer or 
transferee of the obligation to repa_v. The buyer or tramferee must also 
repay the private-pay resident the amount the prii'ate-pay residem paid 
through payment rate adjustment. 

(hi For rate years beginning on or after July I, 1986, the commissioner 
may exclude from a provision of Minnesota Rules, parts 9549.0010 to 
9549.0080, any facility that is certified by the commissioner of health as 
an intermediate care facility. licensed by the commissioner of human ser
vices as a chemical dependency treatment program, and enrolled in the 
medical assistance program as an institution for mental disease. The com
missioner of human services shall establish a medical assistance payment 
rate for these facilities. Chapter 14 does not apply to the procedures and 
criteria used to establish the rateseuing structure. The ratesetting method 
is not appealable. 

Sec. 47. Minnesota Statutes 1988, section 2568.431. is amended by 
adding a subdivision to read: 

Subd. 7. [ONETIME ADJUSTMENT TO NURSING HOME PAYMENT 
RATES TO COMPLY WITH OMNIBUS BUDGET RECONCILIATION 
ACT.] The commissioner shall determine a onelime nursing s1aff adjust me Ill 

to the payment rate IO adjust payment rates to upgrade certain nursing 
homes' professional nursing staff complemem to meet the minimum stan
dards of 1987 Public Law Number 100-203. The adjustments to the pavment 
rates determined umler !his subdivision cover cost increases to meet min
imum standards for professional nursin,.: sta.ff: For a nursing home to be 
eligible for the 11ayment rate adjustment, a nursing home must have all of 
its current licensed beds certified solely for the imermediate ln'el <fcare. 
When the commissioner estahlishe,\· that it is not cost e_ffective to upgrade 
an eligible nursing home to the new minimum ,\'lc~fl .\·Umdarch. the com
missioner may exclude the nursing home (lit is either an instilution for 
mental disease or a nursin,.: home that would have been determined to be 
an institution for mental disease, hut for the fad that it has 16 or fewer 
licensed beds. 

(a) The increased cost <~l professional nursing .f<>r an elif{ible nursing 
home shall be determined according to clauses ( l) to (4 ): 

( l) subtract from the number 8760 the compensated hours for profes
sional nurses, both employed and contracted, and, if 1he result is greater 
than zero. then multiply the result by $4.55; 

(2) subtract from the number 2920 the compensated hours for registered 
nurses, both employed and contracted, and, if the result is greater than 
zero, then multiply the result b_v $9.30; 

(3) if an eligible nursing home has less than 61 licensed beds. the director 
of nurses· compensated hours must be included in the compensa!ed hours 
for professional nurses in clause (I). If the director of nurses is also a 
registered nurse. the director of nurses' hours must be included in the 
compensated hours for registered nurses in clause (2); and 

(4) the onetime nursing staff adjustment to the payment rate shall be 
the sum of clauses (I) and (2) as adjusted b_v clau.,e (3), il appropriate. 
and then divided by the nursing home's actual resident days for the report
ing year ending September 30, 1988. 



27TH DAY] MONDAY. APRIL 3. 1989 889 

(b) The onetime nursing staffadjusrmellf To the pa_rnffnl rllft' is e.ff'ective 
from Octuber I. 1989. to June 30. 1991. 

(c) !la nursing home is xnm1ed a wain-'r 10 the minimum pnfessional 
nursing stajf srandards under Puhlic l<rn· Number 100-203 for either the 
professional nurse adjustment refl'rred to in douse (I), or rhe registered 
nurse adjustment in clause ( 2 ), !he commissioner must recover the portion 
qf the nursing home's payment rule !huf relates To a onetiml' nursing .w~fl 
adjustment granted under rhis suhdh'isio11. The amount to he recm·ered 
must be based on rhe rype and extenl (~/' The 11·ah'er granted. 

Sec. 48. Minnesota Statutes 1988. section 2568.431. is amended by 
adding a subdivision to read: 

Subd. 8. [ONETIME PER DIEM RATE ADJUSTMENT FOR 
INCREASED COSTS UNDER THE OMNIBUS BUDGET RECONCILI
ATION ACT.] For the rate years beginning July l, 1989, and July l, 1990, 
the commissioner shall lldd 35 cents per resident per doy to the nursing 
home's payment rate. The adjustment may not he paid to ji·eeswnding 
boarding care homes. 

Sec. 49. Minnesota Statutes 1988, section 2568.43 I. is amended by 
adding a subdivision to read: 

Subd. 9. [ONETIME ADJUSTMENT FOR FREESTANDING BOARD
ING CARE HOMES TO COVER INCREASED COSTS UNDER THE 
OMNIBUS BUDGET RECONCILIATION ACT. [ (a) The commissioner 
shall determine a onetime adjustment to the payment rate ofafreeswnding 
boarding care home necessary for tlwt home to comply 1\"lth the pro\'isions 
qf Public Law Number 100-203 excepr those requirements outlined in sub
dil'isiun 7. The adjustment to rhe payment rate determined under this 
subdivision corers increased costs for a medical direct01; 1111rse aide train
ing for newly hired aides. ongoifig i11-sen'ice !raining for nurses aides, 
and other requirements idem~fied hy the commissioner tlwt are req11ired 
because qf the Omnibus Budget Reconciliation Act r4" 1987. These costs 
will onlv be rehnhursed if they are required i11 the .fhuil regulations per
taining ·to Public Lall' Number 100-203. 

(b) Each faciUty eligible for this adjustment sh<ill suhmil to the com
missioner a de1ailed estimate r~f the cost increases the facility H"i!l incur 
for these costs. 

( c) The costs tha! are determined by the commissioner 10 be reasmwble 
and necessaryfor afreestanding boarding care home to comply ll'ith Public 
Lem· Number 100-203, except those costs outlined in subdi1·isio11 7, must 
be included in the calcula1ion of the adjustment. 

(d) The maximum al!oil'able wmual adjustment per bed is $400. 

(e) The onetime adjustment is the cost allowed in /Htra,:?rnph (b), subject 
to the limits in paragraph (c), dh·ided by the nursing home's actual resident 
days for the reporting year that ended September 30. 1988. 

(j) The onetime adjustment determined is e.ffectirefrom October I, J 9R9, 
to June 30, 1991. 

Sec. 50. Minnesota Statutes 1988, section 256B.43 I. is amended by 
adding a subdivision to read: 

Subd. JO. [APPRAISAL SAMPLE STABILIZATION AND SPECIAL 
REAPPRAISALS.) (a) The percentage change in appraised values for 
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nursing homes in the sample usedfor rouline updatini of appraised values 
under Minnesota Rules, part 9549.0060, suhpart 2. shall /)e stabilized by 
eliminating from the sample (f ,mrsing home approisuls thot represent the 
fire highest and the fiff lowest det·iations from those 111trsi11g home's pre
viously established appraised w,lues. 

(b) A special reapprai.rnl ff£/tH:st must he submitted to 1he commissioner 
within 60 dnys ,~jfer the project's completion date lo he considered eligible 
for a special reapprai.rnl. If a projecl has multiple completion dutes or 
involves mulriple prr~jects. only projects or parts o_/projects with comple
tion dates within one year (~r,he completion datt' l/S.WCiated with(/ speci(I/ 
reapproisal requesf can be included for the purpose of" estc1hlishing the 
nursing home's eligihiliry f(Jr u special reappraisal. A facility which is 
eligible to request, has requested, or has received a special rea11praisal 
during the calendar year must not be included in the random sample process 
used to deierm;,,e The CH'f:'rage percentage change in uppraisecl value c4' 
nursing homf!s i11 the sample. 

Sec. 51. Minnesota Statutes 1988, section 256B.47, subdivision 3. is 
amended to read: 

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of double 
payments as required by section 2568.433, the direct and indirect reporting 
year costs of providing: residents of nursing homes that arc not hospital 
attached with therapy services that arc billed separately from the nursing 
home payment rate or according to Minnesota Rules, parts 9500.0750 to 
9500. 1080. must be determined and deducted from the appropriate cost 
categories of the annual cost report as follows: 

(a) The costs of wages and salaries for employees providing or partici
pating in providing and consultants providing services shall be allocated 
to the therapy service based on direct identification. 

(b) The costs of fringe benefits and payroll taxes relating to the costs in 
paragraph (a) must be allocated to the therapy ~ervice based on direct 
identification or the ratio of total costs in paragraph (a) to the sum of total 
allowable salaries and the costs in paragraph (a). 

(c) The costs of housekeeping. plant operations and maintenance. real 
estate taxes. special assessments, rropert) and insurance. other than the 
amounts classified as a fringe benefit. must be allocated to the therapy 
service based on the ratio of service area square footage to total facility 
square footage. 

(d) The costs of bookkeeping and medical records must be allocated to 
the therapy service either by the method in paragraph (e) or based on direct 
identification. Direct identification may be used if adequate documentation 
is provided to, and accepted by, the commissioner. 

(e) The costs of administrators. bookkeeping, and medical records sala
ries, except as provided in paragraph (d). must be allocated to the therapy 
service based on the ratio of the total costs in paragraphs (a) to (d) to the 
sum of total allowable nursing home costs and the costs in paragraphs (a) 
to (d). 

(f) The cost of property must be allocated to the theraJJ.v service and 
removed from the rental per diem, based on the ratio of service area square 
footage to total facility square footage multiplied hy the buildinx capital 
a/fowance. 
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Sec. 52. Minnesota Statutes 1988, section 256B.48. subdivision I. is 
amended to read: 

Subdivision I. I PROHIBITED PRACTICES. I A nursing home is not 
eligible to receive medical assistance payments unless it reTrain:-. from :JII 
of the following: 

(a) Charging private paying residents rates for similar services which 
exceed those which are approved by the state agency for medical a:-.si:-.tancc 
recipients as determined by the prospective desk audit rate. except under 
the following circumstances: the nursing home may (I) charge private 
paying residents a higher rate for a private room, and ( 21 charge for special 
services which are not included in the daily rate if medical assistance 
residents are charged separately at the same rate for the same services in 
addition to the daily rate paid by the commissioner. Services covered by 
the payment rate must be the same regardless of payment source. Special 
services. if offered. must be e#eree a\'ailahle to all re~idents in all areas 
of the nursing home and charged separately at the same rate. Residents are 
free to select or decline special services. Special services must not include 
services which must be provided by the nursing home in order to comply 
with licensure or certification standards and that if not provided would 
result in a deficiency or violation by the nursing home. Services beyond 
those required to comply with licensure or certification standards must not 
be charged separately as a special service if they were included in the 
payment rate for the previous reporting year. A nursing home that charges 
a private paying resident a rate in violation of this clause is subject to an 
action by the state of Minnesota or any of its subdivisions or agencies for 
civil damages. A private paying resident or the resident's legal representative 
has a cause of action for civil damages against a nursing home that charges 
the resident rates in violation of this clause. The damages awarded shall 
include three times the payments that result from the violation. together 
with costs and disbursements. including reasonable attorneys· fees or their 
equivalent. A private paying resident or the resident's legal represen1a1ive. 
1he state. subdivision or agency. or a nursing home may request a hearing 
to determine the allowed rate or rates at issue in the cause of action. Within 
15 calendar days after receiving a request for such a hearing. the commis
sioner shall request assignment of an administrative law judge under sec
tions 14.48 to 14.56 to conduct the hearing as soon as possible or according 
to agreement by the parties. The administrative law judge shall issue a 
report within I 5 calendar days following the close of the hearing. The 
prohibition set forth in this clause shall not apply to facilities licensed as 
boarding care facilities which are not certified as skilled or intermediate 
care facilities level I or II for reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the home. or the guardian 
or conservator of the applicant. as a condition of admission. to pay any 
fee or deposit in excess of $100, loan any money to the nursing home. or 
promise to leave all or part of the applicant's estate to the home. 

(c) Requiring any resident of the nursing home to utilize a vendor of 
health care services who is a licensed physician or pharmacist chosen by 
the nursing home. 

(d) Providing differential treatment on the basis of status with regard to 
public assistance. 

(e) Discriminating in admissions. services offered. or room assignment 
on the basis of status with regard to public assistance or refusal to purchase 
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special services. Admissions discrimination shall include. but is not limited 
to: 

(I) basing admissions decisions upon assurance by the applicant to the 
nursing home, or the applicant's guardian or conservator. that the applicant 
is neither eligible for nor will seek public assistance for payment of nursing 
home care costs; and 

(2) engaging in preferential selection from waiting lists based on an 
applicant's abilily to pay privately or an applicanJ\ reflrsal to pay for a 
special sen·ice. 

The collection and use by a nursing home of financial information of 
any applicant pursuant to the preadmission screening program established 
by section 256B.091 shall not raise an inference that the nursing home is 
utilizing that information for any purpose prohibited by this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B.02, 
subdivision 7. who is reimbursed by medical assistance under a separate 
fee schedule, to pay any amount based on utilization or service levels or 
any portion of the vendor's fee to the nursing home except as payment for 
renting or leasing space or equipment or purchasing support services from 
the nursing home as limited by section 256B.433. All agreements must be 
disclosed to the commissioner upon request of the commissioner. Nursing 
homes and vendors of ancillary services that are found to be in violation 
of this provision shall each be subject to an action by the state of Minnesota 
or any of its subdivisions or agencies for treble civil damages on the portion 
of the fee in excess of that allowed by this provision and section 2568.433. 
Damages awarded must include three times the excess payments together 
with costs and disbursements including reasonable attorney's tees or their 
equivalent. 

(g) Refusing. for more than 24 hours. to accept a resident returning to 
the same bed or a bed certified for the same level of care. in accordance 
with a physician's order authorizing transter. after receiving inpatient hos
pital services. 

The prohibitions set forth in clause (b) shall not apply to a retirement 
home with more than 325 beds including at least 150 licensed nursing home 
beds and which: 

(I) is owned and operated by an organization tax-exempt under section 
290.05, subdivision I, clause (i); and 

(2) accounts for all of the applicant's assets which are required to be 
assigned to the home so that only expenses for the cost of care of the 
applicant may be charged against the account; and 

(3) agrees in writing at the time of admission to the home to permit the 
applicant. or the applicant's guardian, or conservator. to examine the records 
relating to the applicant's account upon request, and to receive an audited 
statement of the expenditures charged against the applicant's individual 
account upon request; and 

(4) agrees in writing at 1he time of admission to the home to permit 1he 
applicant to withdraw from the home at any lime and to receive. upon 
withdrawal, the balance of the applicant's individual account. 

For a period not to exceed 180 days. the commissioner may con1inue to 
make medical assistance payments to a nursing home or boarding care 
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home which is in violation of this section if extreme hardship to the residents 
would result. In these cases the commissioner shall issue an order requiring 
the nursing home to correct the violation. The nursing home shall have 20 
days from its receipt of the order to correct the violation. If the violation 
is not corrected within the 20-day period the commissioner may reduce 
the payment rate to the nursing home by up to 20 percent. The amount of 
the payment rate reduction shall be related to the severity of the violation, 
and shall remain in effect until the violation is corrected. The nursing home 
or boarding care home may appeal the commissioner's action pursuant to 
the provisions of chapter 14 pertaining to contested cases. An appeal shall 
be considered timely if written notice of appeal is received by the com
missioner within 20 days of notice of the commissioner's proposed action. 

In the event that the commissioner determines that a nursing home is 
not eligible for reimbursement for a resident who is eligible for medical 
assistance, the commissioner may authorize the nursing home to receive 
reimbursement on a temporary basis until the resident can be relocated to 
a participating nursing home. 

Certified beds in facilities which do not allow medical assistance intake 
on July I, 1984. or after shall be deemed to be decertified for purposes 
of section 144A.071 only. 

Sec. 53. Minnesota Statutes I 988, section 256B.48, subdivision 6. is 
amended to read: 

Subd. 6. [MEDICARE CERTIFICATION.] All nursing homes certified 
as skilled nursing facilities under the medical assistance program shallfu/(v 
participate in medicare part A and part B unless, after submitting an appli
cation, medicare certification is denied by the federal health care financing 
administration. "Fully participate" means all the nursini home's beds 
certified as skilled under the medical assistance pro1<ram are Medh·are 
certified. Medicare review shall be conducted at the time of the annual 
medical assistance review. Charges for medic are-covered services provided 
to residents who are simultaneously eligible for medical assistance and 
medicare must be billed to medicare part A or part B before billing medical 
assistance. Medical assistance may be billed only for charges not reimbursed 
by medicare. 

Until September 30, 1987, the commissioner of health may grant excep
tions from this requirement when a nursing home submits a written request 
for exception and it is determined that there is sufficient participation in 
the medicare program to meet the needs of medicare beneficiaries in that 
region of the state. For the purposes of this section, the relevant region is 
the county in which the nursing home is located together with contiguous 
Minnesota counties. There is sufficient participation in the medicare pro
gram in a particular region when the proportion of skilled resident days 
paid by the medicare program is at least equal to the national average based 
on the most recent figure that can be supplied by the federal health care 
financing administration. A nursing home that is granted an exception under 
this subdivision must give appropriate notice to all applicants for admission 
that medicare coverage is not available in the nursing home and publish 
this fact in all literature and advertisement related to the nursing home. 

Sec. 54. Minnesota Statutes 1988, section 256B.48, subdivision 8, is 
amended to read: 

Subd. 8. [NOTIFICATION TO A SPOUSE.] When a private pay resident 
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who has not yet been screened by the preadmission screening team is 
admitted to a nursing home or boarding care facility, the nursing home or 
boarding care facility must notify the resident and the resident's spouse of 
the following: 

(I) their right to retain certain resources under sections 2568.14. sub
division 2, and 256B. ! 7; and 

(2) that the federal Medicare hospital insurance benefits program covers 
posthospital extended care services in a qualified skilled nursing facility 
for up to -l-00 I 50 days and that there are several limitations on this benefit. 
The resident and the resident's family must be informed about all mecha
nisms to appeal limitations imposed under this federal benefit program. 

This notice may be included in the nursing home's or boarding care 
facility's admission agreement and must clearly explain what resources the 
resident and spouse may retain if the resident applies for medical assistance. 
The department of human services must notify nursing homes and boarding 
care facilities of changes in the determination of medical assistance eli
gibility that relate to resources retained by a resident and the resident's 
spouse. 

The preadmission screening team has primary responsibility for inform
ing all private pay applicants to a nursing home or boarding: care facility 
of the resources the resident and spouse may retain. 

Sec. 55. [256B.495] !LONG-TERM CARE RECEIVERSHIP FEES.I 

Subdivision I. I PAYMENT OF RECEIVERSHIP FEES.] The commis
sioner in consultation with the commissioner of health may establish a 
receivership fee payment that e.tceeds a lonR-term care facility payment 
rate when the commissioner of health determines a lonR-term care f(1cility 
is subject to the receivership prorisions under section 144A. 14 or 144A. I 5 
or the commissioner of human serrices determines that a facility is subject 
to the receivership under section 245A.12 or 245A./3.1n estab/ishin& the 
receivership fee payment, the commissioner must reduce the recei\'er's 
requested receivership fee by amounts rhat the commissioner determines 
are included in the long-term care faciliry's pcnment rate mu/ thar can be 
used to coi1er part or all of the recei1·ership fee. Amounts thm can be used 
to reduce the receivership fee shall be determined by reallocating facilify 
stajj' or costs that were formerly paid by rhe !on!?,-term care.f(1ci!ity htj(Jre 
the receivership and are no longer required to be paid. The amounts may 
include any efficiency i11ce11ti1·e. allowance. and other amounts not spe
cU'icalfy required to be paid for expenditures of the !onx-term carej(1cility. 

fl the receivership fee cannor be cm·ered by amounts in the lonx-1erm 
care facility's paymel1f rme, ll recel\'ership fee paymenr shall be sel accord
ing to paragraphs (a) and (b) and payment shall be accordh1p, 10 parn
graphs le) to (e). 

(a) The receivership .fee per diem shall be determined br dividinR the 
annual receivership fee payment by the long-term care j(1cility's resident 
days from the most recenr cost report for H'hich the commissioner has 
established a payment rate or the est immed resident days in rhe projected 
receivership fee period. 

(b) The receivership fee per diem shall be added to !he long-term care 
faciliry's payment rate. 

(c) Notification of the payment rate increase must meet the requirements 
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of section 256B.47, subdivision 2. 

(d) The payment rate in paragraph (h) for a nursing home shall be 
effective the first day of the monthfoflmving the receiver's compliance with 
the notice conditions in paragraph (c). The payment rule in paragraph (b) 
for an intermediate care facili1yfor the mentally retarded shall he ejfective 
on the first day of the rate year in which the receivership fee per diem is 
determined. 

( e) The commissioner may elecf to make a lump sum pa:vment ofa portion 
of the recdvership fee to the receiver. In this case, rhe commissioner and 
the receiver shall agree to a repaymenr plan. Regardless of whether the 
commissioner makes a lump sum paymenr under this paragraph, the pro
visions of paragraphs (u) to (d) and subdivision 2 also apply. 

Subd. 2. [DEDUCTION OF RECEIVERSHIP FEE PAYMENTS UPON 
TERMINATION OF RECEIVERSHIP.] lf'the commissioner has established 
a receivership fee per diem for a lung-term care facility in receivership, 
the commissioner must deduct the receivership fee payments according to 
paragraphs ( a) to ( c ! . 

( a) The total receivership fee payments shall be the receivership fee per 
diem multiplied by !he number of resident days for the period of the receiv
ership fee pa:vments. ff actual residenl days for !he receivership fee paymenl 
period are not made available wirhin lwo weeks of the commissioner's 
wrillen requesl, the commissioner shall compule the resident days hy pro
ratin,? the facility's resident da.vs based on rhe number(~{ calendar days 
from each portion of the long-lerm care facility's reporting years covered 
by the receivership period. 

(b) The amount determined in paragraph (a) must be divided hv the 
long-term care facility's residenl days fur the reporting year in whil:h the 
receivership period ends. 

( c) The per diem amount in paragraph ( b) shall be subtracted from the 
lon1<-term care faciliry's operating cost payment rate for the rate year 
follmving the reporting year in which the receivership period ends. 

Subd. 3. [REESTABLISHMENT OF RECEIVERSHIP FEE PAYMENT.] 
The commissioner of health may request the commissioner lo reestablish 
the receivership fee payment when the original terms of the receivership 
fee payment have significantly changed with regard to the cos! or duratfrm 
of the receivership agreement. The commissioner, in consultation with the 
commissioner of health, may reestablish the receivership fee paymenl when 
the commissioner determines the cost or duration of the receivership agree
ment has significantly changed. The provisions of developing a receivership 
fee payment in subdivisions 1 and 2 apply to the reestablishment process. 

Sec. 56. [STUDY OF NURSING HOME WORKERS' COMPENSATION 
COSTS.] 

The commissioner of human services, in consultation with an advisorv 
committee, shall study workers' compensation costs of nursing homes and 
make recommendarions to the legislature by January 1, 1990, ref?arding 
changes to the nursing home rate system that will ensure adequate reim
bursemenl to cover workers' compensation costs without reducing incen
tives for nursing homes to control costs by taking action to reduce the risk 
of work-related injuries to employees. 

Sec. 57. [STUDY AND REPORT OF QUALITY INDICATORS.[ 
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(a) The interagency hoanlfor quality as.rnrcmce shall study 1Ju,fo!lowi11g 
issues and report to the legislature b_y Nol'ember I. 1990. on its findinis 
and recommendations: 

(I) ident(fying indicators of high quality long-term car<.' serdce provided 
h1 Minnesota nursing homes and boarding care homes; and 

(2) establishing a program ,~{ incentive poyments to reward nursing 
faci/;tits thut provide the highest quufity care ro residents. 

(b) A study adrisory cummitree cv11sisring of nursing home consumers 
and represema1ives of the nursing home industry must be appoimed by the 
executive diffctor of 1he interagency hoard Jr>r quality assurance to par
ticipale in rhe study process. 

Sec. 58. [APPROPRIATION.] 

$500,000 is apprvpriatedfrom the ge11eralfund to the commissioner qf' 
human sen'ices for the fiscal year ending June 30, 1991, for the increased 
costs of exceprions to the moratorium on licensure and certfficarion <l 
lung-term care beds. The commissioner of health may license or cert fr 
beds through the except ion re\'iew process, prol'ided the projected total 
annual increased state medical assistance costs of all licenses or certf(i
cat ions granted durinK the biennium under a11y exceprion to the moratorium 
do not exceed an annual amount <l $500,000. 

Sec. 59. [REPEALER. I 
Minnesota Statures 1988, section l44A.I0, subdirision 4a, is repealed. 

Lan:s I 988, chapter 689, article 2, section 269, su/)(/i\•ision 4, is repealed. 
Minnesota Statllfes 1988, section 144A .61, suhdirision 6, is repealed effec
ti\'e January 1, 1990. 

Sec. 60. [EFFECTIVE DATE.] 

The change in section 8 involving Minnesota Swtutes 1988, section 
/44A.04, subdivision 7, paragraph (a), is elfi!ctire October I, 1989. Sec
tions 32 and 33 are effi!cti,·e Jul_r /, 1990." 

Delete the title and insert: 

"A bill for an act relating to health and human services: revising methods 
of regulating and determining payment rates for nursing homes: amending 
Minnesota Statutes I 988, sections 144.50, by adding a subdivision; 144.562, 
subdivisions 2 and 3; 144.651. subdivision 2: 144A.01, by adding sub
divisions; 144A.04, subdivision 7. and by adding subdivisions; 144A.07 I, 
subdivision 3; 144A.073, subdivision I; 144A. 10, subdivisions 5, 6a, and 
by adding subdivisions; 144A. I l, subdivision 3, and by adding a subdi
vision; 144A.12, subdivision I: 144A. 15, subdivision I. and by adding 
subdivisions; 144A.61; 144A.61 l; 256B.0625, subdivision 2; 256B.091. 
subdivision 3; 256B.25, by adding a subdivision; 256B.421. subdivision 
14; 256B.431, subdivisions 2b, 2c, 2e. 2i. 3a, 3f, 3g, 4. and by adding 
subdivisions; 256B.47, subdivision 3; and 256B.48. subdivisions I. 6, and 
8; proposing coding for new law in Minnesota Statutes, chapters 144: 144A; 
and 256B; repealing Minnesota Statutes 1988, sections 144A. 10, subdi
vision 4a; 144A.61, subdivision 6; and Laws 1988, chapter 689, article 2, 
section 269, subdivision 4." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

H.F. No. 508: A bill for an act relating to local government; permitting 
statutory cities to have seven member councils; amending Minnesota Stat
utes 1988, sections 412.02, subdivision I. and by adding a subdivision; 
412.021, subdivision 2; 412. I 91. subdivisions I and 2; 412.541. subdi
vision 4; 412.571, subdivisions I and 4; 412.581; and 412.631. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.F. No. 937: A bill for an act relating to commerce; uniform commercial 
code; providing a 20-day notice period for certain fixture filings: amending 
Minnesota Statutes 1988, section 336.9-313. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1051. 91 I, 786, l071, 829,986,694,321.624, 682,535, 
851,735,676, 1037 and 1016 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 508 and 937 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Dahl moved that the name of Mr. Pogemiller be added as a co-author 
to S.F. No. 27. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 70. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Marty be added as a co-author to 
S.F. No. 64 I. The motion prevailed. 

Mr. Frank moved that the name of Mr. Stumpf be added as a co-author 
to S.F. No. 694. The motion prevailed. 

Mr. Marty moved that the name of Mr. Dahl be added as a co-author to 
S.F. No. 970. The motion prevailed. 

Mr. Frank moved that the name of Mr. Diessner be added as a co-author 
to S.F. No. 1144. The motion prevailed. 

Mr. Diessner moved that the names of Mrs. Lantry and Mr. Berg be 
added as co-authors to S. F. No. 1269. The motion prevailed. 

Mr. Frank moved that the name of Ms. Piper be added as a co-author to 
S.F. No. 1270. The motion prevailed. 

Mr. Metzen moved that the name of Ms. Peterson, D.C. be added as a 
co-author to S.F. No. 1295. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Frederick be added as a co
author to S.F. No. 1303. The motion prevailed. 
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Ms. Peterson, D.C. moved that the name of Mrs. Lantry be added as a 
co-author to S.F. No. 1322. The motion prevailed. 

Mr. Pehler moved that the name of Mr. Bertram be added as a co-author 
to Senate Resolution No. 84. The motion prevailed. 

Messrs. Bertram and Berg introduced-

Senate Resolution No. 85: A Senate resolution commending Arnold 
Atchison for over 40 years of dedicated service to the Veterans of Foreign 
Wars of the United Stales, Mel Simonson Post No. 1403. 

Referred to the Committee on Rules and Administration. 

Mr. Ramstad introduced-

Senate Resolution No. 86: A Senate resolution congratulating the Trojets 
Danceline of Wayzata High School for winning First Place in the 1989 
State High School Class AAA Danceline Competition. 

Referred to the Committee on Rules and Administration. 

Messrs. Ramstad and McGowan introduced-

Senate Resolution No. 87: A Senate resolution congratulating the Way
zata High School Boys Basketball Team for winning the Lake Blue Con
ference Championship. 

Referred to the Committee on Rules and Administration. 

Ms. Reichgott, Messrs. Ramstad and McGowan introduced-

Senate Resolution No. 88: A Senate resolution congratulating the Rob
binsdale Armstrong High School Boys Basketbal I Team for their second
place finish in the 1989 Class AA State High School Boys Basketball 
Championship. 

Referred to the Committee on Rules and Administration. 

Ms. Reichgott and Mr. Ramstad introduced-

Senate Resolution No. 89: A Senate resolution congratulating Plymouth 
resident Jill ReNee Scheffert for being named first runner-up at the 1989 
Miss USA pageant. 

Reterred to the Committee on Rules and Administration. 

Mr. DeCramer introduced-

Senate Resolution No. 90: A Senate resolution congratulating the Rus
sell-Tyler-Ruthton Boys Basketball Team for winning Second Place in the 
1989 State High School Class A Boys Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Diessner introduced-
Senate Resolution No. 91: A Senate resolution congratulating the Parkers 

Hockey Club for winning their tenth State Senior "A" Hockey Championship. 

Referred to the Committee on Rules and Administration. 
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Mr. Diessner introduced-

Senate Resolution No. 92: A Senate resolution congratulating the St. 
Paul Park VFW Post 4450 Women's Volleyball Team for winning the State 
Class "C" Volleyball Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Diessner introduced-

Senate Resolution No. 93: A Senate resolution congratulating the Cottage 
Grove "A" Pee Wee Hockey Team for winning the 1988-1989 State "A" 
Pee Wee Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Frederick introduced-

Senate Resolution No. 94: A Senate resolution congratulating Nicole 
(Nickie) Miller, of Owatonna, for winning the 1989 State High School Girls 
Class AA Gymnastics Individual Floor Exercise Championship. 

Referred to the Committee on Rules and Adminislration. 

Ms. Berglin moved that her name be stricken as chief author, shown as 
a co-author and the name of Mrs. Lantry be added as chief author to S. F. 
No. 727. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Hughes in the chair. 

After some time spent therein. the committee arose. and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 717 and H.F. No. 106, which the committee recommends to 
pass. 

S.F. No. 69, which the committee recommends to pass, subject to the 
following motions: 

Mr. Knaak moved to amend S. F. No. 69 as follows: 

Page I, line 9, delete "Subdivision I. (CURRICULAR ACTIVITY]" 
and insert "Reasonable efforts mus/ be made b_v" and delete "public" and 
after "school" insert "district to accommodate any" 

Page I, line I 0, delete the comma 

Page I, line 11, delete everything before "for" and delete "mus/ be" 
and insert a period 

Page I, delete lines 12 to 23 and insert: 

"Sec. 2. (SCHOOL DISTRICT POLICIES.] 

School districts shall develop policies in conformity with section I by 
September I, /989." 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon and inserl "requiring 
a school district to make reasonable efforls to accommoda1e a pupil who 
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wishes to be" 

Mr. Peterson, R. W. moved to amend the Knaak amendment to S. F. No. 
69 as follows: 

Page I, line 9, delete "and insert:" 

Page I, delete lines IO lo 12 

The motion prevailed. So the amendment to the Knaak amendment was 
adopted. 

The question recurred on the Knaak amendment. as amended. The motion 
prevailed. So the amendment, as amended, was adopted. 

On motion of Mr. Moe. R.D .. the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Knaak, Mrs. Adkins, Mr. Laidig and Mrs. Pariseau introduced

S.F. No. 1330: A bill for an act relating to marriage dissolution: regulating 
child support, maintenance and property settlements: providing for media
tion: amending Minnesota Statutes 1988, sections 518. 175. subdivision 3. 
and by adding subdivisions: 518.18: 518.55. by adding a subdivision: 
5 I 8.551, subdivisions 5 and 6; 5 I 8.552, by adding a subdivision: 518.57, 
by adding a subdivision: 5 I 8.619. by adding a subdivision: 5 I 8.62: 518.64, 
subdivision 2, and by adding a subdivision: repealing Minnesota Statutes 
I 988, sections 518.17, subdivisions 2 and 6: and 5 I 8.552. subdivision 3. 

Referred to the Committee on Health and Human Services. 

Mr. Lessard inlroduced-

S.F. No. I 331: A bill for an act relating lo Itasca county: authorizing a 
petition to annex unorganized territory to the town of Spang to be signed 
by residents of the town. 

Referred 10 the Committee on Local and Urban Government. 

Messrs. Stumpf. Davis. Berg and Lessard introduced-

S.F. No. 1332: A bill for an act relating to agriculture: increasing the 
value for destroyed livestock: amending Minnesota Statutes 1988. section 
3. 737, subdivision I. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Novak, Frank and Dahl introduced-

S.F. No. 1333: A bill for an act relating to intoxicating liquor: authorizing 
the city of Blaine to issue one additional on-sale license. 

Referred to the Committee on Commerce. 
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Mr. Frank introduced-

S.F. No. 1334: A bill for an act relating to housing; requiring that proceeds 
from the sale of abandoned and escheated property be allocated to the 
housing trust fund account; amending Minnesota Statutes 1988, sections 
IIA.10, subdivision 2; 94.16, by adding a subdivision; 290.067, subdi
vision 4; 345.48, subdivision l; 345.49, subdivision 2; 462A.201, sub
division l; 525.161; and 525.841. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Davis, Morse, Benson, Bertram and Stumpf introduced-

S.F. No. 1335: A bill for an act relating to taxation; property taxation; 
modifying the method of determining certain adjusted assessed value; mod
ifying the method of determining agricultural market value for property 
tax purposes; amending Minnesota Statutes 1988, sections I 24.213 L sub
division 1; and 273.11, subdivision 1, and by adding a subdivision; repeal
ing Minnesota Statutes 1988, section 273.11, subdivision 10. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Kroening introduced-

S.F. No. 1336: A bill for an act relating to public employment; modifying 
the prohibition against bargaining certain retirement contributions: amend
ing Minnesota Statutes 1988, sections 179A.03, subdivision 19, and by 
adding a subdivision; and 356.24. 

Referred to the Committee on Governmental Operations. 

Mr. Knutson introduced-

S. F. No. 1337: A bill for an act relating to consumer protection; prohib
iting certain solicitations to enter into loan arrangements; proposing coding 
for new law in Minnesota Statutes, chapter 3250. 

Referred to the Committee on Commerce. 

Mr. Purfeerst, Mrs. Lantry, Messrs. Frederick and Schmitz introduced-

S.F. No. 1338: A bill for an act relating to highways; authorizing the 
commissioner of transportation to establish the speed limit on marked 
interstate highway 35E; amending Minnesota Statutes 1988, section 161.1245. 
subdivision 1. 

Referred to the Committee on Transportation. 

Messrs. Schmitz and Metzen introduced-

S.F. No. 1339: A bill for an act relating to drivers· licenses; appropriating 
money to the commissioner of public safety to improve driver license secur
ity and legibility. 

Referred to the Committee on Finance. Mr. Knaak questioned the ref
erence thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 



902 JOURNAL OF THE SENATE [27THDAY 

Mr. Bertram introduced-

S.E No. 1340: A bill for an act relating to state lands: authorizing private 
conveyance of certain tax-forfeited land in Benion county. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Mehrkens introduced-

S. E No. 1341: A bill for an act relating to Goodhue county: permitting 
the county to es1ablish certain payment procedures. 

Referred to the Committee on Local and Urban Government. 

Messrs. Bertram, Chmielewski and Waldorf introduced-

S.E No. 1342: A bill for an act relating to health: appropriating money 
for a grant for pregnancy assistance services. 

Referred to the Committee on Health and Human Services. 

Messrs. Decker, Pehler, Ms. Olson and Mrs. Brataas introduced-

S. E No. 1343: A bill for an act relating to education: providing a tem-
porary funding adjustment to the state university board. 

Referred to the Committee on Education. 

Messrs. Dicklich: Johnson, D.J.: Kroening and Ms. Piper introduced

S.E No. 1344: A bill for an act relating to utilities: including wholesale 
electric cooperative associations under the definition of public utility for 
purposes of regulation by the state: amending Minnesota Statutes 1988, 
section 216B.02, subdivision 4. 

Referred to the Committee on Public Utilities and Energy. 

Mrs. McQuaid and Mr. Metzen introduced-

S. E No. 1345: A bill for an act relating to motor vehicles: allowing special 
veterans license plates to be issued for self-propelled recreational equip
ment: amending Minnesota Statutes 1988. section 168.123, subdivision I. 

Referred to the Committee on Transportation. 

Ms. Olson, Mrs. McQuaid and Mr. Ramstad introduced-

S.E No. 1346: A bill for an act relating to retirement: Minnetonka vol
unteer firefighlers relief association: authorizing a greater nonforfeitable 
percentage of accrued service pension with less than 20 years of service. 

Referred to the Committee on Governmental Operations. 

Messrs. Brandl and Ramstad introduced-

S. E No. 1347: A bill for an act relating to Hennepin county: providing 
for a chief administrative deputy sheriff in the unclassified service: amend
ing Minnesota Statutes 1988, section 383B.32, subdivision 2. 

Referred to the Committee on Local and Urban Government. 
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Messrs. Benson, Decker, Mrs. Brataas, Messrs. Vickerman and Solon 
introduced-

S.E No. 1348: A bill for an act relating to human services; establishing 
requirements for insurance and medical assistance payments for ambulance 
services; proposing coding for new law in Minnesota Statutes, chapter 62A. 

Referred to the Committee on Health and Human Services. 

Mr. Larson introduced-

S. E No. 1349: A bill for an act relating to state lands; authorizing con
veyance of certain real property to the town of Round Lake. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Hughes, Pehler. Stumpf and Ms. Olson introduced-

S.E No. 1350: A bill for an act relating to education; changing education 
district laws; making education districts eligible to levy and receive aid for 
general education, community education, early childhood family education, 
limited English proficiency programs, secondary vocational handicapped 
programs, and special education; providing for a variance from education 
district formation requirements; adjusting educalion district revenue if a 
member district withdraws; changing requirements for education district 
board members; allowing member districts to discontinue grades; requiring 
a common calendar; requiring a five-year plan; specifying minimum com
munity education revenue and early childhood family education revenue 
for qualifying education districts; prohibiting member school districts and 
qualifying education districts from receiving revenue for the same programs 
except special education; allowing qualifying education districts to increase 
general education levy through a referendum; allowing intermediate dis
tricts to levy for special education; capping the interdistrict cooperation 
levy; amending Minnesota Statutes 1988, sections 121.88; 121.882; 122.91; 
122.92; 122.93, by adding subdivisions; 122.94, subdivision I, and by 
adding a subdivision; 122. 95, by adding a subdivision; 123.34, subdivision 
9; 124. 17, subdivision I b; 124.26; 124.271, subdivisions 3, 4, 7, and by 
adding subdivisions; 124.2711; 124.2721; 124.273; 124.32; 124.574; 
124A.22; 124A.23; 124A.24; 124A.26; 124A.27; 124A.28, subdivisions 
2 and 3; 124A.29; 275.125, subdivisions 8, 8b, 8c, and 8e; proposing 
coding for new law in Minnesota Statutes, chapters 122; 124A; and 275; 
repealing Minnesota Statutes 1988, section 124.271, subdivision 2b; and 
124A.22, subdivision 7. 

Referred to the Committee on Education. 

Mr. Ramstad, Ms. Peterson, D.C. and Mr. Pogemiller introduced

S.E No. 1351: A bill for an act relating to traffic regulations; defining 
a handicapped person for purposes of parking privileges; amending Min
nesota Statutes 1988, section 169.345, subdivision 2. 

Referred to the Committee on Transportation. 
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Messrs. Bertram; Benson; Berg; Frederickson, D.J. and Frederickson, 
D.R. introduced-

S.F. No. 1352: A bill for an act relating to the state patrol; appointment 
powers of the chief supervisor; amending Minnesota Statutes I 988, sections 
299D.01, subdivisions 2 and 3; and 299D.03, subdivision 12. 

Referred to the Committee on Governmental Operations. 

Mrs. Adkins and Mr. Davis introduced-

S. F. No. 1353: A bill for an act relating to education; modifying trans
portation formula provisions; amending Minnesota Statutes 1988, sections 
124.225; and 275.125, subdivisions 5. 5b, and 5c. 

Referred to the Committee on Education. 

Messrs. Dicklich; DeCramer; Johnson, D.J. and Davis introduced

S.F. No. 1354: A bill for an act relating to education; making state revenue 
available to American Indian controlled contract schools on reservations; 
proposing coding for new law in Minnesota Statutes. chapter 124. 

Referred to the Committee on Education. 

Mr. Peterson, R. W.; Mrs. McQuaid. Messrs. Anderson and Metzen intro
duced-

S.F. No. 1355: A bill for an act relating to financial institutions; regulating 
charges and fees on loans and extensions of credit by financial institutions 
and others: making various internal reference changes; amending Minne· 
sota Statutes 1988, sections 47.20. subdivision 2; 51A.02. subdivision 14; 
51A.38, subdivision 3; 51A.385, subdivisions 4. 5, 6, 7, 8, 9, 12, and 13; 
51A.50; 5IA.51, subdivision 4; 5IA.53; 51A.55, subdivisions I and 2; 
51A.56; 51A.57; 56.131, subdivision I; 168.72. subdivision I; 168.73; 
and 507.45, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 47. 

Referred to the Committee on Commerce. 

Messrs. Chmielewski. Berg, Langseth, Mrs. Adkins and Mr. Gustafson 
introduced-

S.F. No. 1356: A bill for an act relating to workers' compensation; reg
ulating compensation benefi1s: charging administrative costs of the workers' 
compensation system to the state's general fund; regulating vendors; reg
ulating the workers' compensation court of appeals; regulating insurers: 
establishing a legal assistance pilot project program; appropriating money; 
amending Minnesota Statutes 1988, sections 15A.083, subdivision 7; 79.58, 
by adding a subdivision; l 75A.0 I; 175A.02; I 75A.05; I 75A.07. subdi
vision 2; 176.0 I I, subdivision 18, and by adding a subdivision; 176.02 I. 
subdivision 3; 176.041, subdivision 4; 176.061, subdivision I 0; 176.081, 
subdivisions I, 2, and 3; 176. 101. subdivisions I, 2, 4, 5, and by adding 
subdivisions; 176. 102, subdivisions I, 2, 3. 3a, 4, 6, 7, and 11; 176. 105, 
subdivision I; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 20, and 21: 
176. 131, subdivisions I, I a, 2, 8, and by adding a subdivision; 176.132, 
subdivisions I, 2, and 3; 176.135, subdivision 5; 176. I 36, subdivisions I 
and 5; 176. 179; I 76.221, subdivision 6a; I 76.645, subdivisions I and 2; 
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176.66, subdivision 11; and 176A.03, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 176; repealing Minnesota 
Statutes 1988, sections 176.011, subdivision 26; 176. IO I. subdivisions 3a 
to 3u, and 6; and 176.111, subdivision 8a. 

Referred to the Committee on Employment. 

Mr. Novak introduced-

S. E No. 1357: A bill for an act relating to education; imposing educational 
conditions on juveniles to enroll in driver's education courses and to receive 
driver's permits and licenses; amending Minnesota Statutes 1988, sections 
171.04; 171.05, by adding a subdivision: and 171.18: proposing coding 
for new law in Minnesola Statutes. chapters 126 and 171. 

Referred to the Committee on Education. 

Messrs. Moe, R.D.; Purfeerst and Frederickson. D.J. introduced-

S.E No. 1358: A bill for an act relating to metropolitan airport planning; 
requiring various actions. plans. and reports by the metropolitan council 
and 1he metropolitan airports commission; establishing a state advisory 
council on metropolitan airporl planning; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

Referred lo the Committee on Local and Urban Government. 

Messrs. Solon, Metzen, Samuelson, Freeman and Anderson introduced-

S.E No. 1359: A bill for an act relating to commerce: regulating certain 
rentals of real property, membership camping practices, and subdivided 
land sales; amending Minnesota Statutes 1988, sections 82.18; 82. 20, 
subdivision 13; 82A.02, subdivision 6; 83.20, by adding a subdivision; 
83.30, subdivision I; and 83.38, subdivisions I and 3. 

Referred to the Committee on Commerce. 

Messrs. Anderson, Laidig, McGowan, Storm and Mehrkens introduced-

S.E No. 1360: A bill for an act relating to taxation; income; providing 
an exclusion for certain military pay; amending Minnesota Statutes 1988, 
section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Samuelson introduced-

S.E No. 1361: A bill for an act relating lo appropriations; appropriating 
money to the historical society for a grant. 

Referred to the Commillee on Finance. 

Messrs. Marty, Pogemiller, Ms. Reichgoll and Mr. DeCramer intro
duced-

S.E No. 1362: A bill for an act relating to education; providing for model 
programs in adult vocational occupational literacy training; appropriating 
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money; proposing coding for new law in Minnesota Statutes. chapter l 36C. 

Referred to the Committee on Education. 

Mr. Vickerman introduced-

S.E No. 1363: A bill for an act relating to state parks; regulating the use 
of metal detectors in state parks; proposing coding for new law in Minnesota 
Statutes, chapter 85. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Marty, Spear, Mses. Peterson, D.C. and Berglin introduced

S.E No. 1364: A bill for an act relating to human rights; requiring bias 
crime investigations; proposing coding for new law in Minnesota Statutes, 
chapter 363. 

Referred to the Committee on Judiciary. 

Messrs. Marty, Spear, Mses. Peterson. D.C. and Berglin introduced

S.E No. 1365: A bill for an act relating to human rights: requiring bias 
crime curriculum; proposing coding for new law in Minnesota Statutes. 
chapter 363. 

Referred to the Committee on Judiciary. 

Messrs. Marty, Spear, Mses. Peterson, D.C. and Berglin introduced

S.E No. 1366: A bill for an act relating to human rights; making ha-
rassment in certain cases an unfair discriminatory practice; amending Min
nesota Statutes 1988, section 363.03. by adding a subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Pehler. Dicklich. Frank and Mehrkens introduced-

S.E No. 1367: A bill for an act relating to education: allowing school 
districts to consolidate on July I of any year: establishing aid for districts 
that consolidate: appropriating money: amending Minnesota Statutes 1988. 
section 122.23, subdivision 13: proposing coding for new law in Minnesota 
Statutes, chapter 124. 

Referred to the Committee on Education. 

Mr. Dahl introduced-

S.E No. 1368: A bill for an act relating to education: vocational; clarifying 
powers and duties of the state board and state director of vocational tech
nical education; making technical corrections; amending Minnesota Stat
utes 1988, sections 136C.04. subdivisions I. 2, 6, 9. 10. 18, and by adding 
subdivisions; 136C.042. subdivision 2; 136C.05, by adding subdivisions; 
I 36C.07, subdivision 4; I 36C.08, subdivision I: I 36C.42. subdivision I; 
t36C.43, subdivision I; 169.44, subdivision I 8; 275.125, subdivision 14a; 
354.094, subdivisions la and lb; 354A.091. subdivision la: and 355.46. 
subdivision 3; repealing Minnesota Statutes 1988. sections 121. 936. sub
division la; t36C.21; 136C.21 I; 136C.212: 136.213; 136C.22; 136C.221: 
136C.222; 136C.223; 136C.25: 136C.26, subdivisions I, 3, 4, 5. 6, and 
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7; 136C.27, subdivision 2; 136C.28, subdivisions I and 2; l36C.29, sub
divisions 3, 4, and 5; and l36C.33, subdivisions I and 2. 

Referred to the Committee on Education. 

Mr. Metzen introduced-

S. F. No. 1369: A bill for an act relating to state parks; special permits 
for handicapped users: amending Minnesota Statutes 1988, section 85.053, 
subdivision 7. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Pogemiller introduced-

S.F. No. 1370: A bill for an act relating to information management; 
clarifying authority of the office of information systems management over 
purchases of computers and related products by the state university board 
and the state board for community colleges; amending Minnesota Statutes 
1988, sections 136.24, subdivision I; and 136.622, subdivision I. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin and Mr. Samuelson introduced-

S.E No. 1371: A bill for an act relating to human services; providing 
salary adjustments for semi-independent living services. day training and 
habilitation services. waiverc<l services. and intermediate care facilities for 
persons with mental retardation or related condilions~ appropriating money; 
amending Minnesota Statutes 1988, sections 252.275, by adding a sub
division; 252.46, by adding a subdivision; and 256B.50I. by adding 
subdivisions. 

Referred to the Committee on Health and Human Services. 

Messrs. Belanger, Schmitz and Mrs. McQuaid introduced-

S. F. No. 1372: A bill for an act relating to appropriations; appropriating 
money to upgrade a segment of county state-aid highway 18 in Hennepin 
county. 

Referred to the Committee on Finance. 

Mrs. McQuaid introduced-

S.F. No. 1373: A bill for an act relating to local government; authorizing 
the city of St. Louis Park to change the name of the housing and redevel
opment authority; permitting the recording of certain deeds. 

Referred to the Committee on Local and Urban Government. 

Mr. Pogemiller and Ms. Peterson, D.C. introduced-

S.F. No. 1374: A bill for an act relating to education; requiring teachers 
to report unfair discriminatory practices by other teachers; providing that 
commission of an unfair discriminatory practice or failure to report may 
be grounds for discharge or demotion; amending Minnesota Statutes 1988. 
sections 125.12. subdivision 8; and 125.17. subdivision 4; proposing cod
ing for new law in Minnesota Statutes. chapter 125. 
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Referred to the Commiltee on Employment. 

Mr. Spear introduced-

127TH DAY 

S.F. No. 1375: A bill for an act relating to public safety: alcohol assess
ment and treatment; allowing courts as a sentencing option to order criminal 
defondants into treatment upon certification to the local agency and.the 
commissioner of human services: amending Minnesota Statutes 1988. sec
tion 169.126, by adding a subdivision: 2541l.03, subdivision I: 609.10: 
and 609.115, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Cohen intro<luced-

S.E No. 1376: A bill for an act relating to commerce: securities regu
lation: exempting certain over-the-counter securities from registration 
requirements; amending Minne~ota Statutes 1988. section 80A.15. sub
division I. 

Referred to the Committee on Commerce. 

Messrs. Chmielewski. Lessard. Davis. Merriam and Frederickson. D.R. 
introduced-

S.F. No. 1377: A bill for an act relating IO wild rice: clarifying require
ments on packaging and labeling; requiring disclosure of origin; authorizing 
lhe construction of a greenhouse facility for the study of wild rice: providing 
technical assistance for marketing; appropriating money; amending Min
nesota Statutes 1988. section 30.49. 

Referred to the Commiltce on Agriculture and Rural Development. 

Mr. Berg introduced-

S.F. No. 1378: A bill for an act relating to animals: regulating use of 
certain prescription veterinary drugs; changing certain procedure~ for licen
sing veterinarians; amending Minnesota Statutes 1988. section 156.02. 
subdivision I; proposing coding for new law in Minnesota Statutes. chapter 
156. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Beckman; Decker; Frederickson. D.J. and Morse introduced

S.F. No. 1379: A bill for an .ict relating to state government; authorizing 
the use of certain mechanical lifting devices in public buildings; amending 
Minnesota Statutes 1988. section 16B.61. subdivision 5. 

Referred to the Committee on Governmental Operations. 

Mr. Pogemiller introduced-

S.E No. 1380: A bill for an act relating to taxation; making technical 
corrections to provisions relating to hazardous substance sites and subdis
tricts; amending Minnesota Statutes 1988. sections 469.174. subdivisions 
7 and 16; and 469.175, subdivision 7. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Pogemiller. Freeman and Samuelson introduccd-

S.E No. 1381: A bill for an act relating to jobs and training and human 
services: creating a coordinating committee to over~ce implementation of 
the inventory. referral. and intake system: authorizing the committee to 
enter into contracts and commit department resources: requiring a report; 
appropriating money. 

Referred to the Committee on Finance. 

Mr. Luther and Ms. Peterson. D.C. introduced-

S.F. No. 1382: A bill for an act relating to controlled substances: requiring 
the development of guidelines for county pilot program:-. in urine testing 
of drug offenders during probation: establishing: an office of drug policy 
in the department of public safety: providing fur a director and other employ
ees: requiring the director to develop a state drug strategy: providing for 
the coordination of drug enforcement prevention. education, treatment. 
and rehabilitation programs: establishing an assistance program for school 
drug resistance education programs: requiring a chemical use assessment 
of persons convicted of controlled substance felonies: establishing an inter
jurisdictional task force on incarceration; establishing a drug prevention 
council; appropriating money: amending Minnesota Statutes 1988. section 
609.115. by adding a subdivision: proposing coding for new law in Min
nesota Statutes. chapters 241 and 299A. 

Referred to the Committee on Judiciary. 

Mr. Moe. D.M. intro<luce<l-

S.E No. 1383: A bill for an act relating to state government: creating a 
small business procurements commission to study recent United States 
Supreme Court decisions and their effect on certain programs: suspending 
certain requirements relating to procurements from socially and econom
ically disadvantaged businesses during the study: appropriating money: 
amending Minnesota Statutes 1988. sections 16B.189: 16B.19. subdivi
sions 2. 4. 5, and 6: 16B.21. subdivision 2: 168.22: 1161.68. subdivision 
I: 136.27: 136.72: 137.31. subdivision 3: 161.321. subdivisions 2. 3. and 
6: 241 .27. subdivision 2: 471 .345. subdivision 8: 473.142: 473.406. sub
divisions I, 2, 4. 5. and 6: and 645.445. subdivision 5. 

Referred to the Committee on Governmental Operations. 

Without objection. the Senate reverted to the Order of Business of Mes
sages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 214, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File Nu. 214 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 
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Transmitted April 3. 1989 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 214 

A bill for an act relating to taxation; making technical corrections and 
clarifications to individual income and corporate franchise taxes; updating 
references to the Internal Revenue Code; imposing a tax and providing for 
withholding of certain payments to nonresidents; requiring surety payment 
by out-of-state contractors; amending Minnesota Statutes 1988, sections 
290.01, subdivisions 4. 7. 19. 19a. 19b. 19c. 19d, !9e. and 19f; 290.06, 
subdivision 22; 290.067. subdivision I; 290.0802, subdivisions I and 2; 
290.095. subdivision 9; 290.17. subdivisions I and 2; 290.311. subdivision 
I; 290.92. by adding subdivisions; and 291.005, subdivision I: proposing 
coding for new law in Minnesota Statutes. chapter 290; repealing Minnesota 
Statutes 1988. section 290.01. subdivision 6a. 

March 29. I 989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F No. 214. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F No. 214 be 
further amended as follows: 

Page 4. line 36. reinstate the stricken "and" 

Page 5. lines 3 to 12, delete the new language and reinstate the stricken 
language 

Page 15, after line 23. insert: 

"Sec. 10. Minnesota Statutes 1988, section 290.06, subdivision 2c. is 
amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS. ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 
2(a) of the Internal Revenue Code of 1986 as amended through December 
31. 1987. must be computed by applying to their taxable net income the 
following schedule of rates: 

if taxable income is: 
not over $19,000 
over $19,000 

the tax is: 
6 percent 
$I. 140 plus 8 percent of 
the excess over $19,000 

plus an amount computed using the following schedule of rates: 

if taxable income is: 
over $75,500, but not 
over $165,000 
over $ I 65 .000 

the tax is: 
0. 5 percent of the 
excess over $75,500 
$447.50. 

Married individuals filing separate returns, estates, and trusts must com
pute their income tax by applying the above rates to their taxable income, 



27THDAY] MONDAY. APRIL 3, 1989 91 I 

except that the income brackets will be one-half of the above amounts. In 
the case of married individuals filing separately, the additional 0.5 percent 
tax provided in this subdii1ision shall be appUed to taxable income orer 
$37,750, but not over $127,500. 

(b) The income taxes imposed by this chapter upon unmarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

if taxable income is: 
not over$ I 3,000 
over $13,000 

the tax is: 
6 percent 
$780 plus 8 percent 
of the excess over $13.000 

plus an amount computed using the following schedule of rates: 

if taxable income is: 
over $42,700, but not 
over $93,000 
over $93,000 

the tax is: 
0.5 percent of the 
excess over $42,700 
$251.50. 

(c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of I 986, as amended through December 31. I 987. must be 
computed by applying to taxable net income the following schedule of 
rates: 

if taxable income is: 
not over $16,000 
over $16,000 

the tax is: 
6 percent 
$960 plus 8 percent 
of the excess over $16,000 

plus an amount computed using the following schedule of rates: 

if taxable income is: the tax is: 
over $64,300, but not 0.5 percent of the 
over $135,000 excess over $64,300 
over$ 135,000 $353.50. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income 
for the taxable year is less than an amount determined by the commissioner 
must be computed in accordance with tables prepared and issued by the 
commissioner of revenue based on income brackets of not more than $100. 
The amount of tax for each bracket shall be computed at the rates set forth 
in this subdivision, provided that the commissioner may disregard a frac
tional part of a dollar unless it amounts to 50 cenls or more, in which case 
it may be increased to $1. 

(e) An individual who is not a Minnesota resident for the entire year 
must compute the individual's Minnesota income tax as provided in this 
subdivision. After the application of the nonrefundable credits provided in 
this chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 
1986, as amended through December 31, 1987, after applying the allocation 
and assignability provisions of section 290.081, clause (a), or 290.17: and 
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(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of 1986. as amended 
through December 31, I 987. increased by the addition required for interest 
income from non-Minnesota stale and municipal bonds under section 290.01. 
subdivision 19a, clause (I). 

(f) Any individual who has income which is included in the computation 
of federal adjusted gross income but is not subject to tax by Minnesota 
other than income specifically allowed as a subtraction under section 290.01, 
subdivision 19b, shall compute the tax in the same manner described in 
paragraph (e). The numerator of the fraction under paragraph (e) is the 
individual's Minnesota source federal adjusted gross income reduced by the 
income not subject to Minnesota tax and the denominator is the federal 
adjusted gross income." 

Page 25, line 2. after "tax" insert "withheld under this subdi'vision" 

Page 27. line 35, delete "or" and insert a comma and after "J," insert 
"or 28." 

Page 29, line 21, delete the second "in" and insert "at any time during" 

Page 32, line 14. delete" /7" and insert" /8" 

Page 32, line 16. delete "18 to 20" and insert "/9 to 2/" and delete 
"2 /" and insert "22" 

Page 32, line 18, delete "22" and insert "23" 

Page 32, line 20, delete "/6" and insert" /7" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 10, delete the first "subdivision" and insert "subdivisions 
2c and" 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dee Long, Alan W Welle, William H. Schreiber 

Senate Conferees: (Signed) Douglas J. Johnson, Lawrence J. Pogemiller. 
William V Belanger 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 214 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 214 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 54 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Ander.,on 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brandl 
Cohen 
Dahl 

MONDAY, APRIL 3, 1989 

Davis 
Decker 
DeCramer 
Diessner 
Frank 
Frederick 
Frederickson. D.J. 
Frederickson, D.R. 
Freeman 
Hughes 
Johnson. DJ. 

Knaak 
Knutson 
Laid1g 
Ling~elh 
Lantrv 
Lessafd 
Luther 
Marty 
M~·Gm\an 
McQuait.l 
Mehrken, 

.\1erri..1m 
Metzen 
Moc. R.D. 
/\.for:-.c 
Novak 
01,on 
Pciri~eau 
Pehler 
PctCNl!l, R.W 
Piper 
Pngcmiller 

Rcirn,tatl 
Reichgott 
Rrnneke 
S(hmilz 
Spear 
S1nrm 
Stumpf 
Taylor 
V1d,;erman 
Waldorf 

913 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

ADJOURNMENT 

Mr. Moe. R.D. moved that the Senate do now adjourn until 2:00 p.m .. 
Thursday. April 6. 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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TWENTY-EIGHTH DAY 

St. Paul. Minnesota. Thursday. April 6. 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

Prayer was offered by the Chaplain. Rev, Fred Stroebel. 

The roll was called. and the following Senators answered to their names: 

AJkins Dahl fohnsnn. D.E. Mehrkens Purfoer\l 
Ander<;on Davi:,, Johnson, D.J Merriam Ra1w-,tad 
Beckman Decker Knaaf.. Mct1en Reil:h~olt 
Belanger DeCrnmer Knu1son Moe. D.M. Renneke 
Benson Dicklich Kroening Morse Samuelson 
Berg Diessner Laidig Nov.ik Schmitz 
Berg.Jin Frank Lantry Obon Solon 
Bernhagen Fret..lern·k Lar\Ull Pari.\eau Spear 
Bertram Frederick.,on. DJ. Lessard Pehler Storm 
Brnndl Frederichon, D.R. Luther Peh.'Nll1. D.C Stumpf 
Brnttrns Freeman Murtv Pctcrsnn. R.W Taylor 
Chmielewski Gusial\on McG~m·an Piper Vid,Mman 
Cohen Hughes McQuJiJ Pngemiller W.ilthltf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

MEMBERS EXCUSED 

Messrs. Langseth and Moe. R. D. were excused from the Session of today. 
Mr. Lessard was excused from the Session of today at 2:35 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

April 4. I 989 

I have the honor of informing you that I have received. approved. signed 
and deposited in the Office of the Secretary of State. S. F No. 25. 

Sincerely. 
Rudy Perpich. Governor 
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The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughe, 
President of the Senate 

915 

April 5. 1989 

I have the honor to inform you that the following enrolled Act.'-. of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution. Article IV. Section 23: 

S.F. 
No. 

25 

H.F. 
No. 

27 
14 

Session Laws 
Chapter No. 

19 
20 
21 

Time and 
Date Approved 

1989 

1403 hour.; April 4 
1402 hour.; April 4 
1401 hour,; April 4 

Sincerely. 
Joan Anderson Growe 
Secretary of St.tic 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1989 

April 4 
April 4 
April4 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 227: A bill for an act relating to health: enacting the uniform 
determination of death act: propo~ing coding for new law in Minnesota 
Statutes. chapter 145. 

Senate File No. 227 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. Hou~c of Representatives 

Returned April 3. 1989 

Mr. Luther moved that S.F. No. 227 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the Hcm~e of the following 
House Files. herewith transmitted: H.F. No,. 707. 770. 489. 520 and 1056. 

Edward A. Burdick, Chief Clerk. House of Repre~entativcs 

Transmitled April 3. 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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H.F. No. 707: A bill for an acl relaling lo horse racing: al lowing a licensed 
racetra<:k to comluct pari-mutuel betting on televised races on days when 
races arc not con<luctc<l at the licensed racetrack; allowing the licensed 
racetrack to commingle pari-mutuel pools with the sending racetrack; 
amending Minnesota Statutes 1988. sections 240.0 I. subdivision I 0. and 
by adding a subdivision: 240.10: 240.13. subdivisions I. 3. 6. and by 
adding a subdivision: 240. 14. by adding a subdivision: and 240.29. 

Referred to the Committee on Rules amt Administration for comparison 
wilh S.F. No. 588. now on General Orders. 

H.F No. 770: A bill for an act relating to state lands: directing conveyance 
of a certain tract in Beltrami county. 

Referred to the Committee on Rules and Administration for comparison 
wilh S.F. No. 740. now on General Orders. 

H.E No. 489: A bill for an act relating to employment: rcgul..iting fair 
share lees. unfair labor practices. arbitration procedures and grievance 
procedures; amending Minnesota Statutes 1988. sections 179 .02. by adding 
a subdivision: l 79A.03, subdivision 7: l 79A.05, subdivision 6: I 79A.06. 
subdivision 3: 179A. 13. subdivision I: 179A.14. subdivision I: 179A.16. 
subdivisions I. 2. 3. and 4: and I 79A.20. subdivision 4. 

Referred lo the Committee on Rules and Administration for comparison 
wilh S. F. No. I 260. 

H.F No. 520: A bill for an act relating to state government: permitting 
additional types of payroll deduction:-. l{,r state employees: proposing coding 
for new law in Minnesota Statutes. chapter 16A. 

Referred to the Commiltee on Governmental Operations. 

H.F No. 1056: A bill for an act relating to utilities: regulating noncom
petitive and competitive telephone services: amending Minnesota Statutes 
1988. sections 237.07: 237.081: 237.295. subdivisions I and 2: 237.57. 
subdivision I; 237 .58. subdivision I: 237 .59. subdivisions I. 2. 3. and 6; 
237 .60. subdivisions I and 2; 237 .62. subdivisions I and 2. and by adding 
a subdivision; 237 .63. subdivision I. and by adding subdivisions; and 
237.64. subdivisions I and 2: Laws 1987, chapler 340. seclion 26: pro· 
posing coding for new law in Minnesota Statutes. chapter 237; repealing 
Minnesola S1a1u1es 1988, seclions 237.075. subdivision la: and 237.081, 
subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 90 I. now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
with the exception of the report on S. E No. 262. The motion prevailed. 

Mr. Dicklich from the Committee on Public Utilities and Energy. to which 
was referred 

S.F. No. 1060: A bill for an acl relating lo ulililies: providing for assess
ment of costs related to certain certificate of need applications: proposing 
coding for new law in Minnesota Statutes. chapter 216B. 

Reports the same back with the recommendation that the bill do pass. 
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Reporl adopled. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.F. No. 1144: A bill for an acl rela1ing 10 Anoka couniy: permilling 1he 
appointment of the auditor. recorder. and treasurer: authorizing the reor
ganizalion of counly offices. 

Reporls 1he same back wilh lhe recommendation 1hal lhe bill do pass. 
Reporl adopled. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.F. No. 500: A bill for an acl relating lo Olmsled counly: cxcmpling lhe 
counly from operalion of a public morgue. 

Reports the same back with the recommendation that the bill do pass. 
Reporl adopled. 

Mr. Spear from lhe Commiltee on Judiciary. to which was referred 

S.F. No. 1106: A bill for an acl relating to adop1ion: changing 1he min
imum age at which an adopted person may request original birth certificate 
information: changing time periods during which birth parents may consent 
to disclosure; authorizing disclosure of information on the consenting par
ent when only one birth parent consents: amending Minnesota Statutes 
1988, seclion 259.49. subdivisions I. 2. and 4. 

Reporls lhe same back wilh 1he recommendalion 1ha1 1he bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment. to which was 
referred 

S.F. No. 832: A bill for an act relaling lo employmenl: providing !raining 
and employmenl for low-income seniors: crealing a hospi1ali1y hosl older 
worker tourism promotion program: prescribing duties for the commissioner 
of lhe deparlmenl of jobs and !raining: proposing coding for new law in 
Minnesola S1a1u1es. chapler 268. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred 10 lhe Commillee on Finance. Reporl adopted. 

Mr. Chmielewski from lhe Commiltee on Employmeni. 10 which was 
referred 

S.F. No. 1270: A bill for an acl rela1ing lo unemploymenl compensation: 
making various technical corrections; amending Minnesota Statutes 1988. 
sections 268.04, subdivisions 12 and 25: 268.06. subdivisions I. 8a. and 
28: 268.07, subdivisions 2 and 3: 268.09. subdivision I: 268.10. subdi
visions I and 2: 268.12, subdivision 12: 268.16. subdivision 4: 268.162, 
subdivision I; 268. I 63, subdivision I: and 268.165. subdivisions I and 2. 

ReporlS the same back wilh 1he recommenda1ion thal 1he bill do pass. 
Reporl adopled. 
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Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 856: A bill for an act relating to housing: expanding the Min
nesota housing financing agency's shared housing program to include hand
icapped persons; authorizing the provision of technical assistance to sponsors: 
appropriating money: amending Minnesota Statutes 1988. section 462A.05, 
subdivision 24. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "426A.05" and insert "462A.05" 

And when so amended the bill do pass and be re-reterred to the Com
mittee on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing. 
to which was referred 

S.E No. 526: A bill for an act relating to housing: establishing a home 
equity conversion loan counseling program for senior homeowners: appro
priating money: proposing coding for new law in Minnesota Statutes. chap
ter 462A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5. delete "and" 

Page 2, line 6. delete the period and insert .. : and 

(5) review alternatives to home equity com·er.,·iou loans.·· 

And when so amended the bill do pass an<l be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 119: A bill for an act relating to local government~ authorizing 
towns to establish subordinate service districts: proposing coding for new 
law as Minnesota Statutes. chapter 365B. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was re-referred 

S.E No. 695: A bill for an act relating to education: requiring school 
boards to report certain teacher discharges and resignations to the board 
of teaching: providing for immunity from liability: amending Minnesota 
Statutes 1988. section 125.09, by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 17. delete "who" and insert "when a teacher is .rnspem/ed 
or" 

Page I, line 20. after "discharMe" insert .. , .rn,\·pensfrm." 
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Page 2. line 5, after "faith" insert "and 11'ith due care" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Commiltee on Judiciary. to which was re-referred 

S.E No. 506: A bill for an act relating to gambling: creating a division 
of gaming enforcement; providing for its powers and dutie:-.: ch,rnging si1.:c 
and membership of ch;iritablc gambling control board: making changes in 
the manner in which charitable gambling is conducted: requiring audits; 
changing the requirement relating to distributors and manufacturers of 
gambling equipment: appropriating money: amending Minnesot.i Statutes 
1988. seclions I0A.01. subdivision 18: 15A.081. subdivision I: 240.02. 
subdivision I: 240.06. subdivision 3: 240.07. subdivision 2: 240.08. sub
division 3: 240.21: 349.11: 349.12. subdivisions 3. 11. 12. 13. 15. 17. 
20. and by adding subdivisions: 349.15: 349.151: 349.16. subdivision 4: 
349. 161: 349. I 62: 349. 163: 349. 164: 349. 17. subdivision 2a: 349. I 8. sub
division I. and by adding a subdivision: 349.19. subdivisions 2. 3. 6. and 
by adding subdivisions: 349. 20: 349. 21: 349. 212. subdivision I. and by 
adding subdivisions: 349.2121. subdivisiorn, 2 and 3: 349.2122: 349.2125. 
subdivisions L 2. and 3: 349.2127. subdivision 2: 349.213. subdivision 
2; 349.214. subdivision 2: and 349.22. subdivisions I and 3: proposing 
coding for new law in Minnesota Statutes. chapter 349; proposing coding 
for new law as Minnesota Statute:-.. chapter 299K: repealing Minnesota 
Statutes 1988. sections 349. IS I. suhdivi:-.ion:-. 3 and 5: 349.212. :-.ubdivi
sions 2 and 4: and 349.2121. subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 32, after "the .. insert "'regula1cd lmsiness" and delete every
thing after "premises" and insert ... and may cmuluct the .. 

Page 3. line 34. after the period. insert ·· For pwpo.\e.\ o/"thi.\ suhdi1·ision, 
"regulated btHiness premises" means premises n·here: 

(I) lauful gamblint: is conducted hy 011 orga11i:a1ion liconed under 
chapter 349 or by an oria11i:atio11 exempr from licensing under section 
349.214. 

(2) gambling equipment i.\ 111a111d(1ctured. sold. di.Hrifmlt'd. or .\"elTiced 
by a manuj(1C1Urer or distriburor licensed under chapter 349: 

(3) records required to be mai111ai11cd 1111der chapter 240, 349, or 349A 
are prepared or retained: 

(4) lollery tickeH are sold IJ_Y a l01ter_r retaifa under clwpter 340A: 01 

(5) races are comluued hy a person licen.'ll'll under chapter 240. ·· 

Page 3. line 36. delete "any .. and insert "a,1·· 

Page 4, line 14. after the third "a .. insert "gambling .. 

Page 4, line 18. delete "'l'iolares·· and insert "i.\· .nopccted ,f1·iolati11g'" 

Page 4. line 19. delete "commits" and insert "i.\· sus1)('Cted ,fc0111111itti11g" 

Page 4. lines 28. 29. and 33. after "l~(' in:-.ert "1101 more than" 

Page 4. line 35, after the first .. ,~(' insert "not more than .. 
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Page 5, line 29. delete "any" and insert "a direct or indirect fi11a11<"io/" 

Page 6. after line 3. insert: 

"Sec. 5. 1299K.05) !GAMBLING VIOLATIONS: RESTRICTIONS ON 
FURTHER ACTIVITY) 

An owner of an e.,;;tablishmeut is pro/Jibitedfrom luffing la11:fitl gmnhling 
under chapter 349 conducted 011 !he premises, selling any lottery th·kets 
under chap/er 349A, or having a 1·ideo game of" chance as ,l<fi11ed under 
section 349.50 located 011 the premise.,-. ~(a per.wm was com·iued ,~f vio
lating section 609.76. subdivision I. da11.\e (7). for llll actil·ity occurring 
on the owner\ premi.ffs. 

Sec. 6. Minnesola Slalules 1988. seclion 609. 76. subdivision I. is amended 
to read: 

Subdivision I. I GROSS MISDEMEANORS.I Whoever <loes any of the 
following may be sentenced to imprisonment for not more than one year 
or 10 paymenl of a fine of nol more lhan $3,000, or both: 

(I) mainlains or operales a gambling place or operales a buckel shop: 

(2) intentionally participates in the income of a gambling place or bucket 
shop: 

(3) conducts a lottery. or. with intent to conduct a lotlcry. possesses 
facilities for doing so: 

(4) sels up for use for lhe purpose of gambling. or collecls lhe proceeds 
of. any gambling device or bucket shop; 

(5) with intent that it shall be so used. manufactures. sells or offers for 
sale. in whole or any part thereof. any gambling device including those 
defined in section 349.30. subdivision 2. and any facility for conducting 
a lollery, excepl as provided by seclion 349.40:"' 

(6) receives, records. or forwards bets or offers to bet or. with intent to 
receive. record. or forward bets or offers to bet. possesses facilities to do 
so; or 

(7) pay.,· any compen.mtion for iame credits earned 011 or otherwise 
rewards players <~l video games of chance as define,/ under section 349 .50, 
subdivision 8." 

Page 6. line 5. delete "4" and insert ''5" and after the period. insert 
"Section 6 i,'f effective July I. 1989. ,md applies to crimn· committed on 
or after that date." 

Renumber the sections of article I in sequence 

Page 32, delele lines 28 lo 31 and inserl: 

"(b) A person. other than a licen,ffd distribwm; a licen,ffd orianization, 
or an exempt organization under .,·eclion 349.214. may not 1wsse,Ys with 
the intent to sell. pull-tabs or tipboards that are stamped in acn,rdance 
with the provisions of this chapter. eJxept for pull-tab,,· or tipboard.'i to he 
sold by a licensed or exempt orianization." 

Page 34, line 36, delete the new language 

Page 35, line I, delete the new language and insert". or a ('(nnbination 
of more than ten deals of pull-tabs or tipboar,ls." 
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Amend the title as follows: 

Page I. line 8. after the semicolon. insert "increasing the penalty for 
paying off on video games of chance:•· 

Page I. line 22. delete .. and .. 

Page I. line 23. after the semicolon. insert --and 609.76. subdivision ,.•• 
And when so amended the bill do pass and be re-referred to the Com

mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operations. to 
which was referred 

S.E No. 1082: A bill for an act relating to administrative procedure: 
clarifying the applicability of the requirement that agencies consider the 
impact of proposed rules on small business: amending Minnesota Statutes 
1988. section 14.115. subdivision 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was re-referred 

S.E No. 489: A bill for an act relating to human services: clarifying and 
expanding the duties of the ombudsman for older Minnesotans: appropri
ating money; amending Minnesota Sta!Utes 1988. sections 256. 974: 256.9741. 
subdivisions 3 and 5, and by adding a subdivision: 256.9742: 256.9744, 
subdivision I; and 256.975. subdivision 2. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.E No. 773: A bill for an act relating to the city of Roseville: authorizing 
the city to use certain taxes to establish and operate a sports and recreation 
facility. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. delete lines 6 to IO and insert: 

--section I. !CITY OF ROSEVILLE: LODGING TAX.I 

The city of Rosel'i!le may impose a lodging tax <d' up 10 tu·o percelll 011 

the gross receipts from the furnishing for <·onsidera1io11 (~( lodging at a 
hoJel, motel, rooming house, tourist courJ, or resort. 01/u.'r than the renting 
or leasing of it for a cominuous period ,f 30 ,lays or more, located in the 
dtv. The tax shall be collected as prm•ided in Minnesota Swtwes, sec/ion 
469. /90. subdivision 7. The proceeds ol the tax nw.,- be used 1ofi11a11ce a 
sports and recreation facility. The sum (lthe rate of the tax imposed under 
this section and the tax imposed by the cily (f Rose,·ille under Minnesota 
S1a1utes, section 469. /90, shall 1101 exceed three perce111." 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Economic Development and Housing. Amendments adopted. 
Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.F No. 808: A bill for an act relating to credit unions: authorizing the 
elimination or limitation of a director"s liability in certain circumstances; 
amending Minnesota Statutes 1988. section 52.09. by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.E No. 1302: A resolution memorializing the Board of Governors of 
the Federal Reserve Board to reject amendments to its rules that would 
govern permissible activities of state~chartered banks. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 789: A bill for an act relating to child care: amending certain 
provisions of the child care fund; amending provisions of the child care 
resource and referral grant program; amending provisions of the child care 
services grant program; amending Minnesota Statutes 1988. sections 256H.0 I. 
subdivisions I. 2, 7. 8, 11. and 12: 256H.02: 256H.03; 256H.05; 256H.07; 
256H.08; 256H.09; 256H. 10. subdivision 3, and by adding a subdivision; 
256H. I I; 256H.12; 256H. I 3: 256H.15: 256H. I 8; and 256H.20. subdivision 
3; proposing coding for new law in Minnesota Statutes. chapter 256H; 
repealing Minnesota Statutes 1988. sections 245.83; 245.84; 245.85; 245.871; 
245.872; 245.873; 256H.04; 256H.05. subdivision 4: 256H.06: and 256H.07. 
subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 12 and 25. delete "federal reimburseme111 programs" and 
insert "other programs that provide federal reimbursement for child care 
services" 

Page 3, lines 3 I and 32, delete "federal reimbursemem programs" and 
insert "programs that provide federal reimbursement for child care services·· 

Page 3. line 36. delete "federal" 

Page 4, line I. delete "reimbursemell/ programs" and insert" programs 
that provide federal reimbursement for child care ser·vices" 

Page 4. lines 4 and 5. delete "federal reimbursemenr programs" and 
insert "programs that provide fi?deral reimbursement for child care services" 

Page 5, line 19, after "recen1" insert "census or" 

Page 5, line 22, delete "caseloads of AFDC ji,r the preceding" and insert 
"each county's portion of 1he AFDC caseloadfor the preceding sta1e.fisca/" 

Page 5. line 27, delete "are" and insert "is" 
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Page 6. line I. delete "may" an<l insert "shall" 

Page 6. line 2. delete "reimbur.Ye'" and insert "pay·· 
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Page 6. line 3. after "e:(pn1.ffs·· insert "on ,1 reimlmr.,emem lmsis" 

Page 6. delete lines 4 to 14 and insert: 

"Subd. 21,. JFUNDING PRIORITY. I (a/ First priorit,· .for child rnre 
assiswnce under the basic sliding fee program mus/ IH' iiren to eligible 
recipiems who ,lo not lull'e a high school or general equil'a!oicy diploma 
or H}ho nee,/ remedial wul basic skill courses in order to pur.we emplo_rmelll 
or 10 punme education leading to empluymellf. Priority for child care 
assi~,tanct' under the basic :,/idinife'-' program must be gii·n1 to 11011-AFDC 
familit:sfor this.first priority 1111/e.,·s a cowlly cw, demonslrate that.fi11uh 
al'ailable in the AFDC child care pmgram allocatiofl arc i,uulequllle to 
serre all AFDC families needing <"hild care snTices. Within this priori(r, 
the .following .rnbpriorities must he used: 

(I) child care need~ <4" minor parenH: 

(2) chi hi care needs of parents under 21 years <f ,1ge; wul 

( 3) child care needs <~l other pa rems 11·ithi11 the priority group described 
in this paragraph. 

(b) Second priority must be gh-e11 to all other pare111s ll'ho are eligible 
for the basic sliding fee program." 

Page 7. line 9, after '·precedi111(· insert "state" 

Page 7. line 11. strike "March" and insert "December" 

Page 7. line 12. before "fiscJI .. insert "state" 

Page 7. line 24. delete everything after" l'lll/Jloynu:11(· and insert a period 

Page 7. delete line 25 

Page 7, line 26. delete the paragraph coding 

Page 7. line 28. after the period. insert "!(a family meets the eligibility 
requiremellls of the AFDC child c,1re program and the parell1 or legal 
guar,lian has an approred employability plan that meets the requireme111s 
of appropriate federal reimbursemelll programs. that family is eligible for 
child care assiswnce. ·· 

Page 8. line 4. delete "are 10" and insert "11111s(· 

Page 8. line 16. delete the new language and strike "for" 

Page 8. line 17. delete "If a .. 

Page 8. delete lines I 8 to 21 

Page 9. delete lines I 8 to 24 

Page 10. line 10. after "funds·· insert "under an agreement between the 
commissioner of human .fftTices and the designated admi11i~;teri11g agency, 
using the .,·lidingjee scale dereloped by the commissioner of human .\'l'1Tices" 

Page 10. line 13. strike "for" 

Page 10. lines 14 and IS. delete the new language 

Page 10, line 23. delete "a" and after ''public" insert "and prfrate 
nonproji(' 
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Page 11, line 23, strike "If by May 15 of any year" and delete "11011-" 

Page 11. lines 24 and 25, delete !he new language and strike the old 
language 

Page 11, line 26. strike "the money" 

Page 11. line 27. strike "to the counties." 

Page 15. line 4. before "Tiu:" insert "The co111111issio11er .\·hall 1wt~(r 
counties within 60 days <4" the date th,, plan is .rnbmined ll'herher rhc plan 
is apprm'ed or !he corrections or i1~lonm11io11 nee,led to approre the plan ... 

Page 15. line 33, after the stricken "money:· insert ''Coulllies Iha! hare 
established a priority mus! submit the policy;,, !he ammal a/local ion plan." 

Page 16. line 4. after the period. in:sert "Counties may require a parent 
lo sign a release stating theh· k11011'/edg<' and responsibilities in choosini 
a legal prm•hler described under seer ion 256H.OI. subdivision 12. When 
a coumy knows that a particular prot1ider i.\· m1s<~(e, or rhar the circum
stances of the child care arrw1xement chosen hy the pare Ill are un.wfe. the 
county may deny a child care subsidy. A county may not restrict access 
lo a general cateiory <~f"pro,·ider allowed under sec/ion 256H.0I. subdi
vision 12." 

Page 17, line 34. after "rate" insert "in thar coumy" 

Page 17, line 35, strike "in that county" and insert ''for all type.\· of 
care, includinx special need.\- mu! ham/icapped care," 

Page 19. line 11. delete ".Hart-up" an<l insert "start up" 

Page 20. line 14. strike "have" and insert "make" 

Page 20, line 23. after "to" insert "employers mu!" 

Page 20, line 24, strike "and employers" 

Page 22, line 2. delete "and"' 

Page 22. line 3. after "prol'ider·· insert ... or a person lt'ho meets the 
standanls established by the ::;tale bottrd <f e<lucaiion" 

Page 22. line 9. after "faci/i(_l'" insert "or a child care program Ull(/er 
the jurisdiction of the state board of .education" 

Page 22, lines 15 and 16. delete "}<,/lowing receipt of state fice11si11g 
by" and insert "qfier" 

Page 22. line 17. after "center" insert "becomes licensed or .mti.\/ies 
standards of the slate board of education" 

Page 23, line 6. delete "a child care worker needs to" 

Page 23. line 7. after" requirement.\·" insert "or requirements of the state 
board of education" 

Page 23, line 35. delete "that the number" 

Page 23, line 36, delete "is" 

Page 24, line 3. delete "that the number" 

Page 24, line 4, delete "is" 

Page 24, delete lines 21 to 31 and insert: 
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"Subd. 3. [REGIONAL GRANT REVIEW COMMITTEES.] In each 
df:'velopment region »:ith a regional dei·elopment commission, the com
mission shall appoint a child care adl'isory commi!lee under section 462 .394. 
In each region with no regional dn·elopmenl commission, each counf.\' in 
the region shall designate a represenlllfi1·e to a regional child care adrisory 
commirtee. People appointed under 1his subdivision must be parems of 
children in child care. providers of child care. or cifi:ens 1t'ith a demon
strated interesl in child care issues. Regional commit1ees shall rt1vie11• and 
make recommenclutions to rhe commissioner on applications for grants 
under this section. Commilfee membC:'rs may be reimbursedfor their actual 
Travel expenses for up to six comminee meetinMs per year. Rexional com
mi1tees shall complete rheir reriews and forward their recommend<l!ions 
to the commisshmer by the date ser 1111der .rnhdfrisio11 I." 

Page 25. line 5. delete "counties must gii•e·• 

Page 25. line 6. after "priority" insert '·must be gi\'en"' 

Page 27. after line 3. insert: 

"Suhd. JO. [ADVISORY TASK FORCE. [ The commissioner shall con
vt>ne a statewide advisory task force 11'hich sha/1 advise the commissioner 
on grants and other child care issues. Each regional grant rn·iew commiltee 
formed under subdivision 3 shall ap1winl a representative to the adl'isor_v 
task force. The comrnisshmer may com,ene meetings ll the task force as 
needed hut shall convene no fewer than six meetings per year. Terms of 
r~ffice and removal from ldfice are governed by rhe appoinJinK body. The 
commissioner may compensate members for their expenses of travel to 
meetinis of the task force." 

Page 29, line I. after the period. insert "The commissioner shall reim
bur.ff licensed child care providers for one-lw((rl the direct cost llaccred
itation (upon successful completion of accreditation) and shall develop a 
short form and an abbreviated procedure for renewing the license rd" an 
accredited provider." 

Page 29. line 4, delete "Jul_v I. /91!/!" and insert "Januan I, /990" 

Page 29, after line 28, insert: 

"Sec. 26. !256H.26[ [CHILD CARE INFORMATION SERVICE. I 
The commissioner shall establish, on a pilot project basis, a tol/Jree 

i11f"ormation service for child care providers, potential providers, and par
ents to assist callers to find existhlf? child care services at the state or 
local level and to.facilitate expansion and marketing qf"child care services. 
The telephone must be stqffed during regular business hours to respond 
promptly to questions and concerns. The i,~f"ormation and assistance must 
be made available free to all callers. The commissioner shall report to the 
lexislature b_v Januar.v I, 1991, on the e.ff'ectiveness of this se1Tice and 
shall recommend how and hy whom the operation should be administered. 
The commissioner shall consult with local resource and referral agencies, 
both public and private, in making its recommendations. 

Sec. 27. [APPROPRIATIONS.] 

F'or the biennium ending June 30, 1991. funds received hy the commis
sioner in license.fees.for group day centers licensed under Minnesota Rules. 
parts 9503 .0005 to 9503 .OJ 70, are reapprophated to the commissioner (d" 
human services for purposes (d"fundinj!, child care information scrrices 
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under seer ion :!6 ... 

Renumber the sections in sequence 

Amend the title as follows: 

[28TH DAY 

Page I. line 4. after the semicolon. insert "appropriating money:" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Bendin from the Committee on Health and Human Services_ to 
which was \eferrc<l 

S.E No. 746: A bill for an act relating to human services; amending the 
comprehensive mental health ~Kt: c:,.,tablishing a mental health system for 
adults and for children: requiring case management: C\tahlishing mental 
health interagcncy coordinating councils: establishing task force:-.: allowing 
fees for mental health services: 1T4uiring family community support ser
vices and home-based fomily treatment: amending Minnesota Statutes I 988. 
sections 245.461: 245.462: 2-15.463. subdivision 2: 245.464: 245.465: 
245.466. subdi\'isions I. 2. 5. and 6: 245.467. subdivisions 3. 4. and 5: 
245.468: 245.469: 245.470. subdivision I: 245.472. subdivision I. and 
by adding a subdivision: 245.47.3. subdivision I: 245.474: 245.476. sub
divisions I and .3. and by adding a subdivision; 245.477: 245.478. sub
divisions 2 and 3: 245.479: 245.48: 245.482: 245.483: 245.484: 245.485: 
245.486; 245.62. subdivisions 2. 3. and 4: 245.696. subdivision 2: 245.697. 
subdivision 2a: 245_ 713. subdivision 2: and 245. 7 _)_ subdivision 4: pro
posing coding for new law in Minnesota Statutes. chapter 245: repealing 
Minnesota Statutes 1988. sections 245.462. subdivision 25: 245.471: 245.4 75: 
245.61: 245.64: and 245.698. 

Reports the same back with the recommendation that the hill be amended 
as fol lows: 

Delete everything after the enacting ..:lause and insert: 

"Section 1. Minnesota Statutes 1988. section 245 .461. is amended to 
read: 

245.461 [POLICY AND CITATION.[ 

Subdivision I. [CITATION.[ Sections 245.461 to 245.486 may be cited 
as the ·•Minnesota comprehensive adult mental health act:· 

Suhd. 2. I MISSION STATEMENT. I The commissioner shall create and 
ensure a unified. accountable. comprehensive {/dult mental health service 
system that: 

( 1) recognizes the right of~ ad11lts with mental illness lO control 
their own lives as fully as possible: 

(2) promotes the independence and safety of~ adults with mental 
illness; 

(.3) reduces chronicity of mental illness: 

(4) Feduee.; eliminates ahuse of~ adults with mental illness: 

(5) provides services designed to: 

(i) increase the level of functioning of~ adults with mental illness 
or restore them to a previously held higher level of functioning:: 



28THDAY] THURSDAY. APRIL6. 1989 927 

(ii) stabilize indi,·id•als adults wich mental illness: 

(iii) prevent the development and deepening of mental illness: 

(iv) support and assist i1uli\ iduals adult.\· in resolving e1:noti0Aal memal 
health problems that impede their functioning: 

(v) promote higher and more satisfying levels of emotional functioning: 
and 

(vi) promote sound mental health: and 

(6) provides a quality of service that is eftective. efficient, appropriate. 
and consistent with contemporary professional standards in the field of 
mental health. 

Subd. 3. [REPORT.] By February 15. 1988. and annually after that until 
February I 5, 1990. the commissioner shall report to the legislature on all 
steps taken and recommendations for full implementation of sections 245 .46 I 
to 245.486 and on additional resources needed to further implement those 
sections. 

Sec. 2. Minnesota Statutes 1988. section 245.462. is amended to read: 

245.462 [DEFINITIONS. I 
Subdivision I. [DEFINITIONS.] The definitions in this section apply to 

sections 245.46 I to 245 .486. 

Subd. 2. [ ACUTE CARE HOSPITAL INPATIENT TREATMENT I "Acute 
care hospital inpatient treatment" means short-term medical. nursing. and 
psychosocial services provided in an acute care hospital licensed under 
chapter 144. 

Subd. 3. [CASE MANAGEMENT .•,CTIVITlleS SERVICES. I "Case 
management aefr,•itie,: sen•ices" means activities that are coor<lin,ued with 
the community support services program as defined in subdivision 6 and 
are designed to help~ adults with serious an<l persistent mental illness 
in gaining access to needed medical. social. educational. vocational, and 
other necessary services as they relate to the client's mental health needs. 
Case management aefrw'itie.s services include developing a .flmctional 
assessment. an individual community support plan. referring and assistini 
the person to obtain needed mental health and other services. ensuring 
coordination of services. and monitoring the delivery of services. 

Subd. 4. [CASE MANAGER.] (a) "Case manager" means an individual 
employed by the county or other entity authorized by the county board to 
provide the case management aeth ities :;er vices specified in subEli, isioA]. 
ana sections 245.471 and 245.475. A case manager must have a bachelor's 
degree in one of the behavioral sciences or related fields from an accredited 
college or university and have at least 2.000 hours of supervised experience 
in the delivery of services to J:leFSOA- ► <.uiults with mental illness. must be 
skilled in the process of identifying and assessing a wide range of client 
needs. and must be knowledgeable about local community resources and 
how to use those resources for the benefit of the client. The case manager 
shall meet in person with a mental health protessional at least once each 
month to obtain clinical supervision of the case manager's activities. Case 
managers with a bachelor's degree but without 2.000 hours of supervised 
experience in the delivery of services to J:lernoA.1 tuiutr.,· with mental illness 
must complete 40 hours of training approved by the commissioner of human 
services in case management skills and in the characteristics and needs of 
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13ers0As adults with serious and persbtent mental illness and must receive 
clinical supervision regarding indiv~dual service delivery from a mental 
health professional at least once each week until the requirement of 2.000 
hours of supervised experience is met. Clinical supervision must be doc
umented in the client record. 

(b) Until June JO. /991. a n.'.fl1gee ivho does 1101 hm'(' the qual{lications 
spec{fiei/ in this subdfrision may prm·ide case numa,i,:eme111 se1Tices to 
adult reji,gees with serious and persisl('/11 me111a/ illness who arc members 
<H' the same ethnic group as the n~fitxee case nw11af.!er (f the rejl,gee: 

(I) is actively pursuin?, credits tolt'ard the complethm <f ll bachelor's 
deRree in one <fthe behtll'ioral sciences or a relatedfieldJi·om an accred
ited collef{e or unfrersity; 

(2) completes 40 hours of trai11i11g a.\· spedfied i11 this suhdil'isfon: and 

(3) receives clinical supervision at least once a week until the require
ments <f obtaining a bachelor's degree and 2,000 hours of superl'ised 
experience are met. 

Subd. 4a. !CLINICAL SUPERVISION. J "Cli11ical .rnpenisio11" means 
the oversight responsibility for indi\'idual treatment plans and indii'idual 
sen·ice delfrery, including that provhled by the case manage,: Clinical 
supervision must be accomplished hy ji11/- or part-time employmelll lf or 
comracts with mental health pnfessionals. Clinical supe1Tisio11 must be 
documented by the mental health pnfessional cosigni111,: indfridtwl trem
mellf plans and by entries in the client's record regarding superl'isory 
activities. 

Subd. 5. !COMMISSIONER. I ··commissioner" means the commis
sioner of human services. 

Subd. 6. !COMMUNITY SUPPORT SERVICES PROGRAM I "Com
munity support services program .. means services. other than inpatient or 
residential treatment services. provided or coordinated by an identified 
program and staff under the clinical supervision of a mental health profes
sional designed to help ~ adulu with serious and persistent mental 
illness to function and remain in the community. A c:ommunity support 
services program includes: 

(I) client outreach. 

(2) medication lftanugefflent moniwriug. 

(3) assistance in independent living skills. 

(4) development of employability and sttj>jffifli-¥e we4 work-related 
opportunities, 

(5) crisis assistance. 

(6) psychosocial rehabilitation. 

(7) help in applying for government benefits. and 

(8) the development. identification. and monitoring of living arrangement~. 

The community support services program must he coon.linated with the 
case management r1eti, itie:; .ver1'ices specified in :;ul30ivi:.ien ~a-fttl :;eetion:; 
21§.1718fl621§.17§ section 245.4711. 

Subd. 7. !COUNTY BOARD. I .. County board .. means the coun1y board 
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of commissioners or board established pursuant to the joint powers act, 
section 471.59, or the human services board act. sections 402.0 I to 402. IO. 

Subd. 8. [DAY TREATMENT SERVICES. I "Day treatment se.,·iees" 
meaRS a stF1:1etured pre gram e+ inten5i , e therapeutie ttfi0 rehab ilitati'l•e Ge-F

'+iees a! le&Sl eHe ooy a week fef a RliRiffiHffi th,ee he•• 1-iffle ~ ffltlt is 
r,e,·ided wiff>ift a gffilfj3 settiBg ~ a RlHhidiseirliaa,i· sla# ltft<!ef the 
e-J.i-R.i.ea.l supervision af a ffle-ftfftl.ftet¼ff-h profe!isiBnal. ~ treatment serviees 
afe ~ a ~ af inpatient 0f residential treatment :;erviee:;, &tl4 ffHty be 
pa-Ft: e.f a eomffn::tnity sup13ort serviee:; program," "day treatmem services," 
or "day treatment program" means a srructured proxram <>f treatment and 
care provided to an adult in: (I) an ourparielll hospital accredited by the 
joint commission on accreditation of health orf?w1iza1io11s and licensed 
under sections 144.50 to 144.55: (2) a communirv mental health center 
under section 245.62; or (3) an entity that is uitder contract with the 
county board to operate a program that meets the requirements ,fsection 
245 .4711 . .l'ubdivision 7, and Minnesorn Rules, part.I' 9505 .OJ 70 to 
9505 .0475. Day treatment consists of group psychotherapy and other i111e11-
sive therapeutic seri-ices that are prm1ided at least one day a week for a 
minimum three-hour time block by a multidisciplinary .wajf under the clin
ical supervision ofa mental health professional. The purpose of the serdce.,· 
is to stabilize the adult'., mental health status and develop and imprm·e the 
adult's independe111 living and socialization skills, H"ith the goal ofreclucing 
or relieving mental illness and enablini the adult to live in the community. 
Day treatment services are not a part <~/inpatient or residential treatment 
services. Day treatment services are distinguished from day care by their 
structured therapeutic program <f psydwtherapy sen1ices. 

Subd. 9. [DIAGNOSTIC ASSESSMENT] "Diagnostic assessment" means 
a written summary of the history, diagnosis. strengths. vulnerabilities. and 
general service needs of a fJefS8ft an adult with mental illness using diag
nostic, interview, and other relevant mental health techniques provided by 
a mental health professional used in developing an individual lreatment 
plan or individual community support plan. 

Subd. 10. [EDUCATION AND PREVENTION SERVICES.I "Education 
and prevention services" means services designed to educate the general 
public or special high-risk target populations about mental illness, to increase 
the understanding and acceptance of problems associated wilh mental ill
ness, to increase people's awareness of the availability of resources and 
services, and to improve people's skills in dealing with high-risk situations 
known to affect people's mental health and functioning. The services include 
the distribllfion of information to individuals and agencies, identified by 
the county board and the local mental health advisory council, on pre~ 
dictors and symptoms of mental illness, where mental health service.,· are 
available in the county, and how to gain access to the services. 

Subd. II. [EMERGENCY SERVICES.] "Emergency services" means 
an immediate response service available on a 24-hour. seven-day-a-week 
basis for persons having a psychiatric crisis. a mental health crisis. or 
emergency. 

Subd. I la. [FUNCTIONAL ASSESSMENT. [ "Functional assessment" 
means an assessment by the case manaxer <f the adult's: 

(I) mental health symptoms as presented in the adult's diagnostic 
assessment; 
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(2) mental health nee,ls as prese111ed in the adult\ diagnostic assessmelll: 

( 3) use ()l drugs and alcohol; 

(4) vocational and educational Jlt11ctio11i11g: 

(5) social JunctioninR, i11dudi11g th<! use ,f lds11re time: 

(6) interpersonal functio11i11g, i11c/11di11g rdatiom)1ips 1ri1h the adult's 
./i1milv; 

(7) self-care Ollll i11depe11de11t lii'ing capacity: 

(8) medical and dental heahh; 

(9) financial assistance IU'cds: 

( 10) housin?, and 1rmupor1a1io11 needs: and 

(II) other m>eds and problems. 

Subd. 12. !INDIVIDUAL COMMUNITY SUPPORT PLAN. I "Individ
ual community support plan" means a written plan developed by a case 
manager on the basis of a diagnostic assessment and.flmdional assessmem. 
The plan identifies specific services needed by a pet'S0fl- an adult with 
serious and persistent mental illness to develop independence or improved 
functioning in daily living. health and medication management. social furn.:
tioning, interpersonal relationships. financial management. housing. trans
portation. and employment. 

Subd. 13. !INDIVIDUAL PLACEMENT AGREEMENT.I "Individual 
placement agreement" means a written agreement or supplement to a ser
vice contract entered into between the county board and a service provider 
on behalf of an individual 4""f adult 10 provide residential treatment 
services. 

Subd. 14. [INDIVIDUAL TREATMENT PLAN.J "Individual treatment 
plan .. means a written plan of intervention. treatment. and services for tt 
~ an adult with mental illness that is <leveloped by a service provider 
under the clinical supervision of a mental health professional on the basis 
of a diagnostic assessment. The plan identifies goals and objectives of 
treatment. treatment strategy. a schedule for accomplishing treatment goals 
and objectives. and the individual responsible for providing treatment to 
the J>efSOO adult with mental illness. 

Subd. 15. !LOCAL MENTAL HEALTH PROPOSAL.I "Local mental 
health proposal" means the proposal developed by the county board. reviewed 
by the commissioner. and described in section 245.463. 

Subd. 16. I MENTAL HEALTH FUNDS. I "Mental health funds·· arc 
funds expended under sections 245. 73 and 256E. I 2, federal mental health 
block grant funds. and funds expended under sections 256D.06 and 256D.37 
to facilities licensed under Minnesota Rules. parts 9520.0500 to 9520.0690. 

Subd. 17. !MENTAL HEALTH PRACTITIONER. I "Mental health prac
titioner" means a person providing services to persons with mental illness 
who is qualified in at least one of the following ways: 

(I) holds a bachelor's degree in one of the behavioral sciences or related 
fields from an accredited college or university and has at least 2,000 hours 
of supervised experience in the delivery of services to persons with mental 
illness: 
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(2) has at least 6.000 hours of supervised experience in the delivery of 
services to persons with mental illness: 

(3) is a graduate student in one of the behavioral sciences or related 
fields and is formally assigned by an accrcdilcd college or university to an 
agency or facility for clinical training: or 

(4) holds a master\ or other graduate degree in one of the behavioral 
sciences or related fields from an accredited college or university and has 
less than 4,000 hours post-master's experience in the treatment of mental 
illness. 

Subd. 18. )MENTAL HEALTH PROFESSIONAL.) '"Mental health 
professional" means a person providing clinical services in the treatment 
of mental illness who is qualified in at least one of the following ways: 

(I) in psychiatric nursing: a registered nurse wi+l=t a 1flas1er's ~ -tfl-
0-fte e.f the beha•,•iornl :;eienee:; 0f Fe-I-a-tee fi.e.l.e-s. ft:e.ttt ttt1 acnedi1ed €-ftt-lege 
0f univeFsity 0f t-H;- eEfui, ttlent. who is licensed under sections 148. 171 to 
148.285. with at kast 4-.iJOO fl<>tH'S ..i· ro,;t ma,;ter',; ,rnren ised e"rerienee 
-tfl- the deliveFy e-1-· e+i-ft.i.ea.j. sen iee.; -tfl- #te tFeatment -tt-f memtt-1- ti-mess am/ 
who is n'rlijied as a cli11ica/ specialist b_v !he American mtr~i<'s association: 

(2) in clinical social work: a person licensed as an in<lepen<lent clinical 
social worker under section 1488.21. subdivision 6. or a person with a 
master's degree in social work from an accredited college or university. 
with at least 4.000 hours of post-master's supervised experience in the 
delivery of clinical services in the treatment of mental illness: 

(3) in psychology: a psychologist licensed under sections 148.88 to 148.98 
who has stated to the board of psychology competencies in the diagnosis 
and treatment of mental illness: 

(4) in psychiatry: a physician licensed under chapter 147 and certified 
by the American board of psychiatry and neurology or eligible for board 
certification in psychiatry; or 

(5) in allied fields: a person with a master\ degree from an accredited 
college or university in one of the behavioral sciences or related fields, 
with at least 4,000 hours of post-m.ister's supervised experience in the 
delivery of clinical services in the trealmcnt of mental illness. 

Subd. 19. I MENTAL HEALTH SERVICES. I "Mental health services·· 
means at least all of the treatment services and case management activities 
thal arc provided to 13eF.;om; adults wilh mental illness a~d are described 
in sections 245.461 to 245.486. 

Subd. 20. )MENTAL ILLNESS.] (a) "Mental illness·· means an organic 
disorder of the brain or a clinically significant disorder of thought. mood. 
perception, orientation, memory. or behavior that is listed in the clinical 
manual of the International Classification of Diseases (ICD-9-CM). current 
edition, code range 290.0 to 302. 99 or 306.0 to 316.0 or the corresponding 
code in the American Psychiatric Association's Diagnostic and Statistical 
Manual of Mental Disorders (DSM MD DSM-MD). rnrrent edition. Axes 
I. II, or Ill, and that seriously limits a person's capacity to function in 
primary aspects of daily living such as personal relations, living arrange
ments, work, and recreation. 

(b) A "13eFson An "adult with acute mental illness·· means a pe-FSttR an 
adult who has a mental illness that is serious enough to require prompt 
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intervention. 

(c) For purposes of case management and community support services, 
a "person with serious and persistent mental illness" means tt f3efS0fi an 
adult who has a mental illness and meets at least one of the following 
criteria: 

(I) the pefS0fl adult has undergone two or more episodes of inpatient 
care for a mental illness within the preceding 24 months; 

(2) the 'peFSeft adult has experienced a continuous psychiatric hospital
ization or residential treatment exceeding six months' duration within the 
preceding 12 months: 

(3) the f"'l'W" adult: 

(i) has a diagnosis of schizophrenia. bipolar disorder. major depression. 
or borderline personality disorder; 

(ii) indicates a significant impairment in functioning: and 

(iii) has a written opinion from a mental health professional stating: that 
the ~ adult is reasonably likely to have future episodes requiring 
inpatient or residential treatment. of a frequency dc~cribed in dau~e (I) 
or (2). unless an ongoing community support services program is provided: 
or 

(4) the f"'l'W" ad11/1 has been committed by a court as a mentally ill 
person under chapter 2538. or the 13er!iUA.ti adult's commitment has been 
stayed or continued. 

Subd. 21. !OUTPATIENT SERVICES. I "Outpatient services'· means mental 
health services. excluding day treatment and community support services 
programs. provided by or under the clinical supervision of a mental health 
professional to 13ers0As adults with a mental illness who live outside a 
hospital. Outpatient services include clinical ac1ivities such as individual. 
group. and family therapy: individual treatment planning: diagnostic assess
ments: medication management: and psychologic;:11 tesling. 

Subd. 22. !REGIONAL TREATMENT CENTER INPATIENT SER
VICES.! "Regional treatment center inpatient services'" means the 24-lwur
a-day comprehensll'e medical. nursing. or psychosocial services provided 
in a regional treatment center operated by the state. 

Subd. 23. IRESIDENTIAL TREATMENT I "Residential treatment" means 
a 24-hour-a-day program under the clinical supervision of a mental health 
professional, in a community residential setting other than an acute care 
hospital or regional treatment center inpatielll unit. that must be licensed 
as a residential treatment Ht€t-H-l--y program for 13ersons adult::, with mental 
illness under Minnesota Rules. parts 9520.0500 to 9520.0690 fuf adt,h 
9545.0900 to 9545.101)0 fer ehildreR. or other ftt!e rules adopted by the 
commissioner. 

Subd. 24. !SERVICE PROVIDER. I "Service provider"" means either a 
county board or an individual or agency including a regional treatment 
center under contract with the county board that provides adult mental 
health services funded by sections 245.461 to 245.486. 

s.,t,d-, ~ ICLINIC.~L SUPERVISION. I ""Clinieal surervisisa"" fl'lettffi 

the <nersight responsibility ffif in<:fivie:h:1al trettt1tteAt ~ am:I incfr,•idual 
se-r--vtee Eleli, ery, ineluEling -t-h--a4 13rnvided a,' the €it-Se manager. CliAieal 
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s1:1peF\1isiaR ma-st~ aeeamplisheEt BY ft±.1-1. 8f paFt time emple)'ffleAt 0f 0f 
eentraets w-i+R tftefl-tal. HeftHft preff!s!;ienals. Clinieul SHf!ervisien ~ ~ 
deeumenled l>y #le meHttd i>e&lth pFefessionol eo:;igniag iadividual-.. 
ffleftt jffitftS £tft6 &y- efttf4e.s +ft #te elient' ,; fe€-0ffi regaFEiing !iupervisery 
aetivities. 

Sec. 3. Minnesola S1a1utes 1988, seclion 245.463, subdivision 2. is 
amended 10 read: 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall provide 
ongoing lechnical assislance 10 county boards to develop local menial heahh 
proposals as specified in seclion 21!l.179 245.478, to improve sysiem 
capacily and quality. The commissioner and counly boards shall exchange 
information as needed aboul lhe numbers of peFSBRS adults wilh menial 
illness residing in the county and extent of existing treatment components 
locally available to serve lhe needs of !hose persons. Counly boards shall 
cooperate with the commissioner in obtaining necessary planning infor
mation upon request. 

Sec. 4. Minnesola Stalutes 1988, section 245 .464, is amended to read: 

245.464 [COORDINATION OF MENTAL HEALTH SYSTEM.[ 

Subdivision I. [SUl'EiRVISIO~I COORDINATION.] The commissioner 
shall supervise 1he developmenl and coordinalion of locally available adult 
mental health services by the county boards in a manner consistent with 
seclions 245.461 10 245.486. The commissioner shall coordinale locally 
available services with those services available from the regional treatment 
cenler serving lhe area. The commissioner shall review local mental heallh 
service proposals developed by counly boards as specified in seclion 245.463 
and provide technical assistance to county boards in developing and main
laining locally available menial health services. The commissioner shall 
monilor lhe county board's progress in developing ils full syslem capacity 
and quali1y through ongoing review of the counly board's adult menial 
heallh proposals, ~uaFleFI)' Fepe,w. and other informalion as required by 
seclions 245.461 lo 245.486. 

Subd. 2. [PRIORITIES.] By January I, 1990, 1he commissioner shall 
require 1ha1 each of lhe lreatmenl services and managemenl aclivilies described 
in seclions 245.469 lo 245.477 are developed for re•soas adults with mental 
illness wi1hin available resources based on the following ranked priorities: 

(I) the provision of locally available emergency services; 

(2) lhe provision of locally available services lo all pe,soas adults wilh 
serious and persistent mental illness and all 13ers0Rs adults with acule 
mental illness; 

(3) the provision of specialized services regionally available to meel 1he 
special needs of all ~erseRs adults with serious and persislent mental illness 
and all 13ersORs :idults wilh acute mental illness: 

(4) the provision of locally available services lo peFsens adults wilh olher 
menial illness; and 

(5) the provision of education and preventive menial health services 
largeted al high-risk populalions. 

Sec. 5. Minnesola S1a1u1es 1988, seclion 245.465, is amended 10 read: 

245.465 [DUTIES OF COUNTY BOARD. [ 
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The county board in each county shall use its share of mental health and 
community soda! service act funds allocated by the commissioner accord
ing to a biennial local mental health service proposal approved by the 
commissioner. The county hoard must: 

(I) develop and coordinate a system or affordable and locally available 
adult mental health services in accordan-cc with sections 245.461 to 245.486: 

(2) provide for case management services to rcr:m=u m/11/ts with serious 
and persistent mental illness in accordance with sections 245.462. sub
divisions 3 and 4: 21§.471: 21§.175 245.4711: and 245.486: 

(3) provide for screening of ~er:-BR!i adults specified in section 245.476 
upon admission to a residential treatment facility or acute care hospital 
inpatient. or informal admission to a regional treatment center: rlfl4 

(4) prudently administer grants and purchase-of-service contract\ 1hat 
the county board determines are necessary to fulfill its responsibilities 
under sections 245.461 to 245.486: and 

( 5) assure thllt mental health pnH<!ssionals. mental health pral'litioners. 
wul case managers employed by or under co11tract to the cmmty to prol'ide 
memal health sen·injs haw experience and training in working with adults 
with memal illness. 

Sec. 6. Minnesota Statutes 1988. scctiOn 245.466. subdivision I. is 
amended to read: 

Subdivision I. I DEVELOPMENT OF SERVICES. I The county board in 
each county is responsible for using all available resources to develop and 
coordinate a system of locally available and affordable adult mental he.:1lt h 
services. The county board may provide some or all of the mcnt,11 health 
services and activities specified in subdivision 2 directly through a county 
agency or under contracts with other individuals or agencies. A county or 
counties may enter into an agreement with a regional treatment center under 
section 246.57 to enable the county or counties to provide the treatment 
services in subdivision 2. Services provided through an agreement between 
a county and a regional treatment center must meet the same requirements 
as services from other service providers. County bo<.1rds shall demonstrate 
their continuous progress toward ful I implementation of sections 245.461 
to 245.486 during the period July I. 1987. to January I. 1990. County 
boards must develop fully each of the treatment services and management 
activities prescribed by sections 245.461 to 245 .486 by January I. 1990. 
according to the priorities established in section 245.464 and the local 
mental health services proposal approved by the commissioner under sec
tion 245.478. 

Sec. 7. Minnesota Statutes 1988. section 245.466. subdivision 2, is 
amended to read: 

Subd. 2. I ADULT MENTAL HEALTH SERVICES. I The adult mental 
health service system developed by each county board must include the 
following services: 

( 1) education and prevention services in accordance with section 245.468: 

(2) emergency services in accordance with section 245.469: 

(3) outpatient services in accordance with section 245.470: 

(4) community support program services in accon..lancc with :eetioR:; 
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21§.471 OIi€ 21§.17§ ,wrio11 245.4711: 

(5) residential treatment services in accordance with section 245,472: 

(6) acute care hospital inpatient treatment services in accordance with 
section 245.473: 

(7) regional treatment center inpatient services in accordance with section 
245.474: 

(8) screening in accordance with section 245.476: and 

(9) case management in accordance with sections 245.462. subdivision 
3: 21§.171; and 21§.H§ 245.4711. 

Sec. 8. Minnesota Statutes 1988. section 245.466, subdivision 5, is 
amended to read: 

Subd. 5. [LOCAL ADVISORY COUNCIL.] The county board, individ
ually or in conjunction with other county boards. shall establish a 1111 adulr 
local mental health advisory council or adulr mental health subcommittee 
of an existing advisory council. The council's members must reflect a broad 
range of community interests. They must include at least one consumer. 
one family member of a~ an adult with mental illness. one mental 
health professional. and one community support services progrnm repre
sentative. The local adult mental health advisory council or adult mental 
health subcommittee of an existing advisory council shall meet at least 
quarterly to review, evaluate, and make recommendations regarding the 
local adulr mental health system. Annually, the local adulr menral healrh 
advisory council or adult mental health subcommittee of an existing advi
sory council shall: 

(I) arrange for input from the regional treatment center's mental illness 
program unit regarding coordination of care between the regional treatment 
center and community-based services; and 

(2) ident{f:v for the county board the indii·idullls. pro\'iders, llf!J!ncies, 
and associations as specified in section 245.462. suhdi1'isio11 JO. 

The county board shall consider the advice of its local adulr mental 
health advisory council or adult mental health subcommittee of an existing 
advisory council in carrying out its authorities and responsibilities. 

Sec. 9. Minnesota Statutes 1988, section 245.466. subdivision 6. is 
amended to read: 

Subd. 6. [OTHER LOCAL AUTHORITY.] The county board may estab
lish procedures and policies that are not contrary to those of the commis
sioner or sections 245.461 to 245.486 regarding local adulr mental health 
services and facilities. The county board shall perform other acts necessary 
to carry out sections 245.461 to 245.486. 

Sec. 10. Minnesota Statutes 1988. section 245.467, subdivision 3. is 
amended to read: 

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of out
patient services, day treatment serl'ices. residential treatment. acute care 
hospital inpatient treatment, and all regional treatment centers must develop 
an individual treatment plan for each of their lU/11/t clients. The individual 
treatment plan must be based on a diagnostic assessment. To the extent 
possible, the adulr client shall be involved in all phases of developing and 
implementing the individual treatment plan. The individual treatment plan 
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must be developed within ten days of client intake and reviewed every 90 
days thereafter. 

Sec. 11. Minnesota Statutes 1988. section 245.467. subdivision 4. is 
amended to read: 

Subd. 4. [REFERRAL FOR CASE MANAGEMENT I Each provider of 
emergency services, day treatment serrices. outpatient treatment. com
munity support services, residential treatment. acute rnre hospital inpatient 
treatment, or regional treatment center inputient treatment must inform 
each of its clients with serious and persistent mental illness of the avail
ability and potential benefits to the client of case management. If the client 
consents. the provider must refer the client by notifying the county employee 
designated by the county board to coordinate case management activities 
of the client's name and address and by informing the client of whom to 
contact to request case management. The provider must document com
pliance with this subdivision in the client's record. 

Sec. 12. Minnesota Srntutes 1988. section 245.467. subdivision 5. is 
amended to read: 

Subd. 5. [INFORMATION FOR BILLING.] Each provider of outpatient 
treatment. community support services. duy rreannent se1Tices. emergency 
services, residential treatment. or acute care hospital inpatient treatment 
must include the name and home address of each client for whom services 
are included on a bill submitted to a county. if the client has consented to 
the release of that information and if the county requests the information. 
Each provider shall attempt to obtain each client's consent and must explain 
to the client that the information can only be released with the client's 
consent and may be used only for purposes of payment and maint,iining 
provider accountability. The provider shall document the attempt in the 
c I ient 's record. 

Sec. 13. Minnesota Statutes 1988. section 245.468. is amended to read: 

245.468 [EDUCATION AND PREVENTION SERVICES] 

By July I. 1988. county boards must provide or contract for education 
and prevention services to 13ers0A.; adulrs residing in the county. Education 
and prevention services must be designed to: 

(I) convey information regarding mental illness and treatment resources 
to the general public e-f mu/ special high-risk target groups: 

(2) increase understanding and acceptance of problems associated with 
mental illness: 

(3) improve people's skills in dealing with high-risk situations known to 
have an impact on ~•orle. m/11/1.<' mental health functioning: t!f\6 

(4) prevent development or deepening of mental illness: wu/ 

( 5 J u~f"er adults 1i·i1h add it iona! memo/ health needs to appropriare me11ra/ 
health sen·ices. 

Sec. 14. Minnesota Statutes 1988. section 245.469. 1s amended to read: 

245.469 !EMERGENCY SERVICES.] 

Subdivision I. [AVAILABILITY OF EMERGENCY SERVICES.] By July 
1. 1988. county boards must provide or contract for enough emergency 
services within the county to meet the need~ of J3CF.lBA.i mlults in the county 
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who are experiencing an emotional crisis or mental illness. Clients may 
be required to pay a fee &&See 6ft ffte-tF ~ te pay accordinR 10 Sl'ction 
245.48/. Emergency services must include assessment, intervention. and 
appropriate case disposition. Emergency services must: 

(I) promole lhe safely and emotional s1abili1y of i,eej>!e adults wilh 
mental illness or emotional crises: 

(2) minimize further deterioracion of i,eej>le adults with mental illness 
or emotional crises: 

(3) help i,eei>le adults wilh menial illness or emolional crises to oblain 
ongoing care and treatment: and 

(4) prevent placement in settings that are more intensive. costly, or restric
tive than necessary and appropriate to meet client needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] The coun1y board shall require 
that all service providers of emergency services to adults H'ith mental illness 
provide immediate direct access to a mental health professional during 
regular business hours. For evenings. weekends, and holidays. the service 
may be by direct toll free telephone access lo a menial health professional, 
a menial health prac1itioner, or a designated person wilh !raining in human 
services who receives clinical supervision from a mental health profes
sional. Whenever emergency service during nonbusiness hours is provided 
by anyone other 1han a mental health professional. a mental health profes
sional must be available for al least telephone consultalion within 30 min
ules. By January I, /991, emerKency seri•ices must he pnwilled by a memal 
health axency operated by a county or a mental health axency under 
contract with the county board. 

Sec. 15. Minnesola Stalules 1988, seclion 245.470, subdivision I. is 
amended 10 read: 

Subdivision I. I AVAILABILITY OF OUTPATIENT SERVICES. I (a) By 
July I, 1988, counly boards musl provide or conlracl for enough oulpatienl 
services wilhin lhe county lo meel the needs of per,;aa.; adults wilh menial 
illness residing in the counly. Clients may be required 10 pay a tee ba,;ed 
0ft the-if~ t6 ~ accordinx to section 245 .48/. Outpatient services 
include: 

(I) conducting diagnos1ic assessmenls: 

(2) conducling psychological 1es1ing: 

(3) developing or modifying individual 1rea1men1 plans: 

(4) making referrals and recommending placemenlS as appropriate: 

(5) lrealing a pe,ssa':; 011 adult's menial heallh needs lhrough 1herapy; 

(6) prescribing and managing medication and evaluating the e.f.l<!ctfre-
ness of prescribed medication~ and 

(7) preventing placement in sellings thal are more inlensive, cosily. or 
restrictive than necessary and appropriale to meet client needs. 

(b) County boards may request a waiver allowing outpatienl services to 
be provided in a nearby trade area if it is determined that 1he client can 
best be served outside the county. 

Sec. 16. 1245.4711) ICASE MANAGEMENT AND COMMUNITY 
SUPPORT SERVICES.] 
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Subdivision I. I AVAILABILITY OF CASE MANAGEMENT SER
VICES.I (a) By January I, /989, the county board shall prol"ide case 
management activities for all adults with serious and persistent me111al 
illness residing in the county who request or consent to the ser\'ices and 
10 each adult for ivhom the court appoints a case mmwge,: Stqf.liug ratios 
must be St{fficient to sen·e the nee<l.\' ,f the clients. The case malUINer must 
meet the requirements in section 245 .462, .rnbdh'ision 4. 

(b) Case management services prodded to adults with serious mu/ JN!t· 

sistent mental illness eligible .f(,r medical assistance must be bi/le<! 10 the 
medical assistance program under secthms 256B.02. subdfrision 8. and 
2568.0625. 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBILITY. I 
The county board shall notify the client of the per.w11·s potential eligibility 
for case management sen·ices H'ithi11 jll'e H'orking days qfier r(Yeirin?, a 
request from 011 indfridual or a nferra/ from a prm·ider under section 
245.467. subdfrision 4. The cow11\' board shall send a written notice to 
the client and the client's represeniatire, if any, that ident{fies the desig
nated case management proriders. 

Subd. 3. !DUTIES OF CASE MANAGER.] (a) The case mwwger shall 
promptly arrange for a diap,nostic assessmem <f the applicant lt'hen one 
is not m·ailab/e as described in section 245 .467, .rnbdil'ision 2. 10 deter
mine the applicant's eligibility as an adult ll'ith serious and persistent 
mental illness for com1111mity .rnpporr serl'ices. The cmmty board shall 
not~(\' in u-ri1i11g the applicallf a11d the appli<'an!'s repre.\·e11ta1h·e, fany. ~l 
the applicafll is determined ineligible for community suppon serl'ices. 

( h) Upon a determination <If' fligihility for <·ommm1iry support scrl'ices, 
the case manager shall dei·elop an huliridual commu,1;,y .rnpport plan for 
an adult ac<·ordinf.( to suhdil'i.\'io11 ../. paragraph (aJ. rel'iew the clic11t's 
progress. wu.l monitor the pml'isio11 ,f .H'ITh·es. If serl'ices are 10 he pro
dded in a host co11nty that is not the cmmty ,~f)i11a11dal respo11sibi/i1y. 
the case manager shall co11s11/1 with the host county mu/ obwin a feller 
demon.wrating the co11cU1Te11ce <f the host comlly regarding the prorision 
of se,-i-ices. 

Subd. 4. [INDIVIDUAL COMMUNITY SUPPORT PLAN. I la! The case 
manager 11111st de,·elop an indin'dual commm1ity support pla11 _for each 
adult that incorporates the clien!'s indirid11al treatment plan. The indfridual 
treat me Ill plan may not be a .rnbstitutej(,r the de\'elopmelll ,fan indiridual 
commw1ity support plan. The indiridual co1111mmity support plan must be 
de1·elofJed u·ithin 30 days <~f client imake a11d re1·ieu'ed e1·ery 90 dt1ys l{fier 
it is de,·eloped. The case manager is responsible for del'eloping 1he indi
vidual community s11ppvr1 plan ba.ff,I 011 a diagno.\'lic assessmelll and a 
jl111ctio11al assessment and for implememing and monitoring the de/h·ery 
of' ser\'ices according to the indiddual community support plan. To the 
extent possible, the (l(/ult h'ith serious and persfate11t melllal illness. the 
person's family, adrocates, sen·ice prm·iders, and siK11Uica111 other.\· must 
be im·ofred in all phases <d' den,/opnu'nl and impf<,mefllation <f the i11di
i·id11al or J(unily community support plan. 

(h) The client's indfridual com11m11ity supporl plan 11111st state: 

(I) the ~oafs <f each serl'ice: 

(2) the actfrities for accomplfahing each goal; 
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(3) a schedule for each activitv; and 

(4) the frequency of face-to-face contacts by the case manager. as appro
priate to client need and the implemelllation of the individual community 
support plan. 

Subd. 5. ICOORDINATION BETWEEN CASE MANAGER AND COM
MUNITY SUPPORT SERVICES.) The count_,· hoard must establish pro
cedures that ensure ongoing contact and coordination betH'een the case 
manager and the community support services program as tvell as other 
mental health services. 

Subd. 6. I AVAILABILITY OF COMMUNITY SUPPORT SERVICES.] 
County boards must provide or conlractfor sufficient community support 
services within the county to meet the needs of adults with serious and 
persistent mental illness residing in the county. Clients may be required 
to pay a fee according to section 245 .481. The community support serrices 
program must be designed to improve the ability of adults with serious 
and persistent mental illness to: 

(I) work in a regular or supported work environment: 

(2) handle basic activities of dai/_v living; 

(3) participate in leisure time activities; 

( 4) set goals and plans; 

(5) obtain and maimain appropriate living arrangements; and 

(6) reduce the use of more intensive. costly, or restrictive placements 
both in number of admissions and lengths <f stay as determined by client 
need. 

Subd. 7. !DAY TREATMENT SERVICES PROVIDED. I (a) 8\' Jufr I. 
1989, day treatment services must be developed as a part <d'the cOmm,inity 
support services available to adults with serious and persistem mental 
illness residing in the county. Clients may be required to pay a fee according 
to section 245 .481. Day treatment services must be designell to: 

(I) provide a structured environmem for treatment: 

(2) provide community support; 

(3) prevent placement in settings that are more intensfre. co.HI_,~ or 
restrictive than necessary and appropriate to meet client need: 

(4) coordinate with or be offered in conjunction with a local education 
agency's special education program: and 

(5) operate on a continuous basis throughout the year. 

(b) County boards may request a waiver from including day treatment 
services if they can document that: 

( 1) an alternative plan of care exists through the county:v community 
support services for clients who would otherwise need day treatment .\·erl'ices: 

(2) day treatment, if included, would be duplicative of other componellls 
of the community support services; and 

(3) county demographics and geography make the provision tfday treat• 
ment services cost ineffective and unfeasible. 

Subd. 8. (BENEFITS ASSISTANCE. I The county hoard mu.\"/ ol/i!r help 
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to adults with serious and persistelll mental il/11e.1s in applyinx for federal 
benefits, induding .mpplemenral .ffcurity income, me,li<'al assi.Hance. and 
Medicare. The help must be v.fft'red as a part <f the ('ommu11i1y support 
program available to mlu/Js ,vith serious and persistent memo/ illness for 
whom the coullfy is Jinancia/ly respmuibf<, and who may qua!U)· for the.ff 
ben~fits. 

Sec. 17. Minnesota Statutes 1988, section 245.472. subdivision I. is 
amended to read: 

Subdivision I. !AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.I By July I. 1988. county boards must provide or contract for 
enough residential treatment services to meet the needs of all 13er.;eA.; adults 
with mental illness residing in the county and nee</ing this /et·c/ <f care. 
Residential treatment services include both intensive and structured resi
dential treatment with length of stay based on client residential treatment 
need. Services must be as close to the county as possible. Residential 
treatment must be designed to: 

(I) prevent placement in settings that arc more intensive. costly. or restric
tive than necessary and appropriate to meet client needs: 

(2) help clients achieve the highest level of independent living: 

(3) help clients gain the necessary skills to ee refeFFed 16 • eBlfltftuAil) 
_;1;11313ort ser;riec:; 13rogram ttF E1ut13aticnt :;en iee:; re111r11 to the c01111111111ity; 
and 

(4) stabilize crisis admissions. 

Sec. 18. Minnesota Statutes 1988. section 245.472. is amended by add
ing a subdivision to read: 

Subd. 3. !TRANSITION TO COMMUNITY. I Re.,ide111ial trem111<'11I 
faciliries musr plan for and assist cliellls in maki11J.: a 1ra11sitio11 Ji·om 
residemial treamumt .fl1cilities to <·ommu11ity-ba.ffd ser1·i<·cs. Reside11tilll 
treatment facilities must also arrange for appropriate follmr-up care iu 
the commw1ity. Be}(,re a client is discharged, the rcshlemial trellfm£'111 
facility 11111st 1wllf\' the client\ case manage,: ~l a11y. so thal the case 
numa~er call monitor the client's appropriateji,/loll'-11/' cart' in the cm111111111ity. 

Sec. 19. Minnesota Statutes 1988. section 245.473. subdivision I. i\ 
amended to read: 

Subdivision I. !AVAILABILITY OF ACUTE CARE INPATIENT SER
VICES. J By July I. I 988. county boards must make available through 
contract or direct provision enough acute c:ue hospital inpatient treatment 
services as close to the county as possible t-e mee4 ~ -Aeea-S t+f.' 13cr.;ut1:;f<>r 
adults with mental illness residing in the county. Acute care hospital inpa
tient treatment services must be designed to: 

(I) stabilize the medical awl mental health condition .ttf ree-JttC- wi--tft 
aettte er~ aft0 13cr:;Lh.!Rl ffleAttH +J.I.AeS-S J(,r which cu/mission is required; 

(2) improve functioning 10 the point ll'hefl' di.\'charge to rl'sidemial treat
ment or community-basecl melllal health sen·ices fa possihle; and 

(3) facilitate appropriate referrals,j(,r follow-up, ftfltl 13lueeA-1eAL melllal 
health care in the community. 

Sec. 20. Minnesota Statutes 1988. section 245.474. is amended to read: 
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245.474 I REGIONAL TREATMENT CENTER INPATIENT SERVICES. I 
Subdivision I. JAVAILABILITY OF REGIONAL TREATMENT CEN

TER INPATIENT SERVICES.] By July I. 1987. the commissioner shall 
make sufficient regional treatment center inpatient ,-,erviccs available to 
pee-p+e udulrs with mental illness throughout the state 11·'10 need this fr1·cl 
r~f care. Regional treatment centers are responsible to: 

(I) st.ibilize the medical and memo/ health condition of the pe-rsett wttfl 
tttefl-Htt ~ adulr requiring the admission: 

(2) improve functioning to the point 11·/rcrc disc/wrgc 10 com11111nity
hused mental ht'alth scrl'ices is possihte: 

(3) strengthen family and community support: and 

(4) facilitate appropriate discharge--:- c:tftcrearc. and n~f'ara/s for follow
up 13li.iCCA1ent: memo! health core in the community. 

Subd. 2. I QUALITY OF SERVICE.] The commissioner shall biennially 
determine the needs of all mental!) tt--1- patient~; adults ll'ilh mc11tal il/11cs~,. 
ll'ho arc served by regional treatment centers by administering a client
based evaluation system. The client-based evaluation system mu:-.t include 
at least the following independent measurements: behavioral development 
assessment: habilitation program assessment: medical needs assc.,smcnL 
maladaptive behavioral assessment: and vocational behavior assessment. 
The commissioner shall propose staff ratios to the legislature for the mental 
health and support units in regional treatment center-; a-; indicated by the 
results of the client-based evaluation system. The proposed staffing ratios 
shall include professional, nursing, direct care, medical. clerical. and sup
port staff based on the client-based evaluation system. The commissioner 
shall recompute staffing ratios and recommendations on a biennial basis. 

Sec. 21. Minnesota Statutes 1988. section 245.476, :-.ubdivision I. 1s 
amended to read: 

Subdivision I. !SCREENING REQUIRED. [ No later than January I, 
+-9-9-l- /992. the county board shall screen all rer.;on.; udufrs before they 
may be admitted for treatment of mental illness to a rcsiJential treatment 
facility. an acute care hospital. or informally admitteJ to a regional treat
ment center if public funds are used to pay for the services. Screening prior 
to admission must occur within ten days. If u ~ 011 (1(/ult is aJmittcd 
for treatment of mental illne,;s on an ernergencv ha:-.is to a residential facilitv 
or acute care hospital or held for emerg;ncy ·care by a regional treatmeilt 
center under section 253B.05. subdivision I. screening must occur within 
five days of the admission. Per.;on.; Adu/rs must be ~creeneJ within ten 
days before or within five days after admission to ensure that: 

(I) an admission is necessary. 

(2) the length of stay is as short as possible consistent \Vith individual 
client need, and 

(3) the case manager. if assigned. is developing an individual community 
support plan. 

The screening process and placement decision must he documented in 
the client's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate review process has been 
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established by the county board and the times of review. persons responsible 
for the review. and review criteria are comparable to the standards specified 
in clauses(!) to 13). 

Sec. 22. Minnesot;i Stututcs 1988. section 245.476. subdivision 3. is 
amended to read: 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT. I The county board 
shall enter into an individual placement agreement with a provider of res
idential treatment services to a~ w1 adult eligible for services under 
this section. The agreement must specify the payment rate and terms and 
conditions of county payment for the placement. 

Sec. 23. Minnesota Statutes 1988. section 245.476. is amended by add
ing a subdivision to n.:.i<l: 

Sub,/. 4. ITASK FORCE ON RESIDENTIAL AND INPATIENT TREAT
MENT SERVICES FOR ADULTS. I The conunissioner <~l human services 
shall appoint a task force 011 residential and inpatient treatment services 
(or adults that includes representatires ji·om each of the mental health 
professional Clil<!gorics defined in section 245.462, subdl\'ision JR, the 
Minnesota mental heolf/1 as.wciation, the Minnesota alliw1cefor the men
tally ill. the Minnesota mental health laH' prqject, the Minnesota hospital 
association, the association <~/"residential mental healthfacilities, depart
ment <fhuman serrices swJJ; the deportment c~f education, the department 
of corrections, the ombudsman for mental health and mental retardation, 
and counties. Tiu: task force shall examine and evaluate existing mecha
nisms that hm·e as their purpose review <lappropriate admission WI{/ need 
ji,r continued caref(Jr clients admitted to residential treatmellf, acute care 
hospital inpatient treatme/11, wul regional treatmeflf cell/er inpatient treat
ment. The.ff mechanisms slut/I include at least the .f(,1/ml'ing: precommit
ment screening, licensure and reimbursement rules. county 111011itorinR, 
technical assistance, nursing home premlmission screening, hospital />read
mission certZfication, and hospital retrospecti\'e re1·ien·s. The /ask .f(,rce 
shall report to the !egfa/ature by February 15, 1990. on how existing 
mechanisms may he chan;;ed to Gccomplish the goals qf' screening as 
described in subdivision I. 

Sec. 24. Minnesota Statutes 1988, section 245.477. is amended to read: 

245.477 I APPEALS I 
Any peF5-e-fl adult who requests mental health services under sections 

245.461 to 245.486 must be advised of services available and the right to 
appeal at the time of the request and each time the individual comn;unity 
se-f-¥-i..ee. support plan or indi1·idual treatment plan is reviewed. Any~ 
adult whose request for mental health services under sections 245 .461 to 
245.486 is denied. not acted upon with reasonable promptness. or whose 
services are suspended. reduced. or terminated by action or inaction for 
vvhich the county hoard is responsible under sections 245 .461 to 245 .486 
may contest that action or inaction before the state agency as specified in 
section 256.045. The commissioner shall monitor the nature and frequency 
of administrative appeals under this section. 

Sec. 25. Minnesota Statutes 1988. section 245.478. subdivision 2, is 
amended to read: 

Subd. 2. !PROPOSAL CONTENT.] The local adult mental health pro
posal must include: 
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(I) the local adult mental health advisory council ·s or adult mental health 
subcommittee of an existing advisory council's report on unmet needs of 
adults and any olher needs assessment used by the county board in preparing 
the local adult mental health proposal: 

(2) a description of the local adult mental health advisory council's or 
the adult mental health subcommitlee of an exi:-.ting advisory council's 
involvement in preparing the local adult mental health proposal and methods 
used by the county board to e&tiH-ft ensure adequate and Iimdy participation 
of citizens. mental health professionals. and providers in development of 
the local mental health proposal: 

(31 information for the preceding year. including the actual number of 
clients who received each of the mental health services listed in sections 
245.468 to 245.476. and actual expenditures for each mental health service 
and .fflTice u•aitini lists: and 

(4) fef ½1,e ftfS{ p,epesal pe,ioo 0flly. iHfeF111atieA fo, ½l,e yettF ffilfi-flg 
whteft +Re )3F8f3859:I ts~ 13Fe13aFeEI: 

fB u tlese,iptiefl ef ½1,e e<tffeft+ ffleftl<tl ltealth ~ itleHtif;, iHg eae-lt 
meftfftt ~~~+ft seetieF1s 215.188 te 215.178: 

AA a tlese,iptiefl ef eae-lt 5eF¥iee p,e, itleF. iHelutliAJ a ~ ef ½l,e 
p,efessieHal ~ualiheatiefls of ½l,e sttt# ifl, shed t,, ~ deli, eF). tllitt is 
etfftef +Re 5ele f)FS\ ider et efte et +Re me-fttttt fietH#l sen ice-i de.;eFil3ed +A 
seetiefls 2 45. Hi8 te 24 5. 476 e, tftOI p,e, itles ,wer i I 0.099 ef ffiffilitl lteal!lt 
seFviees ret= yea-t= fflf the eet1Rt): 

f+iB tt tle.w,iptiefl 1>f hew ½1,e ~ lteal!lt ,;e" iee,; in ½1,e eoofttj' ""' 
~ &ft6 eeeFdiAated: 

fw--} ~ estimated Atim13eF e-t-· e-1-iefl-t-S Feeei; iRg ett€-R fflefl-Ht-1. RetH+ft sen ice: 

f-v) esti111atetl e"peHtlitu,e.; fe, eae-lt ffiffilitl lteal!lt .;ef\ iee: itfttl 

f-3,t the following information describing how the county board intends 
to meet the requirements of sections 245 .461 to 245.486 during the proposal 
period: 

(i) specific objectives and outcome goals for each adult mental health 
service listed in sections 21§.168 245.46/ to 21§.0a 245.486: 

(ii) a description of each service provider. including county agencies. 
contractors. and subcontractors. that is expected to either be the sole pro
vider of one of the adult mental health services described in sections 
215. 168 245 .461 to 21§.176 245 .486 or to provide over $ I 0.000 of adult 
mental health services per year. including a listing of the professional 
qualifications of the staff involved in service delivery for the county: 

(iii) a description of how the adult mental health services in the county 
will be unified and coordinated: 

(iv) the estimated number of clients who will receive each adult mental 
health service: and 

( v) estimated expenditures for each adult mental health service and rev
enues for the entire proposal. 

Sec. 26. Minnesota Statutes 1988. section 245.478. subdivision 3. is 
amended to read: 

Subd. 3. I PROPOSAL FORMAT.] The local adult mental health proposal 
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must be made in a format prescribed by the commissioner. 

Sec. 27. Minnesota Statutes 1988. section 245.479. is amended to read: 

245.479 !COUNTY OF FINANCIAL RESPONSIBILITY. I 

For purposes of sections 245.461 to 245.486 and 245.487 to 245.4887. 
the county of financial responsibility is determined under section 2560.02. 
subdivision 4. Disputes between counties regarding financial responsibility 
must be resolved by the commissioner in accordance with section 256G.09. 

Sec. 28. Minnesota Statutes 1988. section 245.48. is amended to read: 

245.48 !MAINTENANCE OF EFFORT. I 

Counties must continue to spend for mentJI health services spec(fied in 
sections 245.46/ to 245.486 and 245.487 to 245.4887. according to gen
erally accepted budgeting and accounting principles. an amount equal to 
the total expenditures shown in the coun1y·s approved 1987 Community 
Social Services Act plan under .. State CSSA. Title XX and County Tax .. 
for services to persons with mental ii lness plus the comparable figure for 
Rule 5 facilities under target populations other than mental illness in the 
approved 1987 CSSA plan. 

Sec. 29.1245.4811 !FEES FOR MENTAL HEALTH SERVICES.I 

A diem or. in !he case <fa child, the child or the child's parent may be 
required to pay a fee for memal health sen'ices proi·ided under sections 
245.461 to 245.486 and 245.487 to 245.4887. The fee 11111.vt he ha.ml 011 

the pt.'rson's ability to pay according to the fee .H'liedule adopted by the 
county hoard. In adopting the fee schedule for mental lu·alth ,\'CtTie<.'.\·, the 
county hoard may mlopt !he .f('e sdu.,dule provided by the <·ommis.\·iouer 
or adopl a fee schedule recommended by the county hoard and a1,prm·e,I 
bv the commissione,: AMencie.,· or indil'iduah um/er contract 1rith a count,· 
b(wrd to prm'ide me111a/ health .verl'ices under sections 245 .46/ lo 245 .4X6 
and 245 .4H7 Jo 245 .4HH7 11111.\·J not charge dienls 1t1ho.\·c mewal h,,alth 
sen·i<'es ltrl' paid wholly or in part fi·om public Jimd.,· fees u·hich exceed 
the county board'.\' llllopte,I fee schedule. This section does 1101 apply to 
reiional trea1111e111 celller fees, 11•!,ic/1 are f.!oi>erned by .,·ec1io11.,· 246.50 to 
246.55. 

Sec. 30. Minnesota Statutes 1988. section 245.482. is amended to read: 

245.482 IREPORTING AND EVALUATION.I 

Subdivision I. I FISCAL REPORTS. I The commissioner shall develop a 
unified format for quarterly fiscal reports that wil I include information that 
the commissioner determines necessary to carry out sections 245.461 to 
245.486. 245.487 to 245.4887. and section 256E.08. The county board 
shall submit a completed fiscal report in the required format no later than 
¼ JO days after the end of each quarter. 

Subd. 2. I PROGRAM REPORTS. I The commissioner shall develop a 
unified fum:ta.t_/{>rmats for aft tl-A-AtHt-1 f)FOgFum ~ Hta4 reportinN, u·hich 
will include information that the commissioner determines necessary to 
carry out sections 245.461 to 245.486. 245.487 to 245.4887. and section 
256E.10. The county board shall submit tt completed program feJ'0fl reports 
in the required format~ Mtlff-R ~ e-f e-uek- yeu-t' according to tfu., reporJinM 
schedule ,/eve/oped hy the commissioner. 

Subd. 3. I PROV IDER REPORTS. I The commissioner may develop tt 
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f9fffi-at formats and procedures for direct reporting from providers to the 
commissioner to include information that the commissioner determines 
necessary to carry out sections 245.461 to 245.486 011d 245.48710245.4887. 
In particular. the provider reports must include aggregate information by 
county of residence about mental health services paid for by funding sources 
other than counties. 

Subd. 4. iCOMMISSIONER"S CONSOLIDATED REPORTING REC
OMMENDATJONS.] The commissio11cr's rcpor!s of' Fchru(lr\' 15, J<JCJO, 
ff(Jllired under sections 2../-5.46/, s11bdi1·isio113. and 245.4X7." subdirision 
4, shall include reconunended mea.rnrcs to imprm·c the ('.//icienc_r (<f' the 
men1a/ heal!h .flmcling mechanisms and ro stmulurdi:e mu! co11.rn/id{lh! 
fiscal and proiram reporring. The recm11111e11tfrd mewurcs 11111sr prtn'ide 
1hat diem needs ore me/ in un efl"ectin' and accou1lfahlc 111t11111a ond tho! 
state mu/ county resources arc used us eflicientl_r llS JJossihle. 

Subd. 4 5. IINACCURATE OR INCOMPLETE REPORTS. I The com
missioner shall promptly notify a county or provider if a required report 
is clearly inaccurate or incomplete. The commissioner may delay all or 
part of a mental health fund pa;'mcnt if an appropriately completed report 
is not received as required by this section. 

Subd. "6. I STATEWIDE EVALUATION. I The commissioner shall use 
the county and provider reports required hy this section to complete the 
state\vidc report required in~ sections 245.461 and 245.4?i7. 

Sec. 31. Minnesota Statutes 1988. section ~45.483. i-; amended to read: 

245.483 ITERMINATION OR RETURN OF AN ALLOCATION I 

Subdivision I. I FUNDS NOT PROPERLY USED.] If the commissioner 
determines that a county is not meeting: the requirements of sections 245 .461 
to 245.486 and 245.487 to 245.4887. or that funds are not being used 
according: to the approved local proposal. all or part of the mental ... health 
and community social service act funds may be terminated upon 30 days 
notice to the county board. The commissioner rna:y require repayment of 
any funds not used according to the approved local propo-;al. If the com
missioner receives a written appeal from the county board v,1 ithin the 30-
day period. opportunity for a hearing under the Minnesota administrative 
procedure act. chapter 14. must he provided before the allocation is ter
minated or is required to he repaid. The 30-day period begins when the 
county board receives the commissioner's notice by certified mail. 

Subd. 2. I USE OF RETURNED FUNDS.] The commissioner mav real-
locate the funds returned. -

Subd. 3. I DELAYED PAYMENTS. I If the commissioner finds that a 
county board or its contractors are not in compliance \Vith the approved 
local proposal or sections 245.461 to 245.486 011d 245.487 to 245.41!87. 
the commissioner may delay payment of all or part of the quarterly mental 
health and community social service act funds until the county board and 
its contractors meet the requirements. The commissioner shall not delay a 
payment longer than three months without first issuing a notice under 
subdivision 2 that all or part of the allocation will be terminated or required 
to be repaid. After this notice is issued. the commissioner may continue 
to delay the payment until completion of the hearing in subdivision 2. 

Subd. 4. I STATE ASSUMPTION OF RESPONSIBILITY.] If the com
missioner determines that services required by sections 245 .461 to 245.486 
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and 245 .4H7 to 245 .4887 will not be provided by the county board in the 
manner or to the extent rcyuircJ by scctiom, 245.461 to 245.486 and 
245.487 to 245.4887. the commissioner shall contract directly with pro
viders to ensure that clients receive appropriate services. In this case. the 
commissioner shall use the county's community social service act and 
mental health funds to the extent necessary to carry out the county's respon
sibilities under sections 245.461 to 245.486 011d 2</.5 .487 to 245 .4887. The 
commissioner shnll work with the county board to allow for a return of 
authority and responsibility to the county board as soon as compliance 
with sections 245.461 to 245 .486 und 245 .4/1,7 10 245 .4/1,1/7 can he assured. 

Sec. 32. Minnesota Sti.itutes 1988. section 245.484. is amended to read: 

245.484 [RULES. I 
The commissioner shall adopt permanent rules as necessary to carry out 

-baws +-9&-+----, eflr113ter ~ sections 245.461 to 245.486 ll!U! sections I to 
53. 

Sec. 33. Minnesota Statulcs 1988, scclion 245.485, is amen<lc<l lo read: 

245.485 [NO RIGHT OF ACTION. I 
Sections 245.461 to 245.484 ll!ul l.45.487 to 245.4R87 do not indepen

dently establish a right of action on behalf of recipients of services or 
service providt:rs against a county board or the commissioner. A claim for 
monetary damages must be brought under section 3. 736 or 3. 751. 

Sec. 34. Minnesota Statutes 1988. section 245.486. is amended to read: 

245.486 I LIMITED APPROPRIATIONS. I 

Nothing in sections 245.461 to 245.485 u11d 245.41!7 lo 245.41!/!7 shall 
be construed to require the commissioner or county hoards to fund services 
beyond the limits of legislative appropriations. 

Sec. 35. [245.487] [CITATION: DECLARATION OF POLICY: MISSION. I 
S11bdil'isio11 I. [CITATION. [ Sec/ions 245.487 to 245.481!7 mur he cited 

us the "Minnesota comprehensive children's memo/ heolrh act."' 

Subcl. 2. [FINDINGS.] The legisloture finds !here is a need for .fi1rrher 
dei·elopment of e.rist ing cliniuil se1Ticesfor emotionally disturbed childre11 
and their families ond the crellfio11 l~/' 11ew services for this popullltion. 
Althouxh the sen·ices spec(lied in sections 245 .487 to 245 .4887 c1re memo! 
health se1-i>ices, sections 245 .487 to 245 .4887 emphasi:e the need .f(,r o 
child-oriented and family-oriented llpprollch r!f' therapeutic programming 
and the need for continuity rf care 1rith other community agencies. At the 
same time, sections 245 .487 to 245 .4887 emphasi:e the im1mrtw1ce ld° 
deve/opin,.: special mental health expertise in children's mental health ser
vices because of the unique needs rf this populotion. 

Suhd. 3. [MISSION OF CHILDREN'S MENTAL HEALTH SERVICE 
SYSTEM.] As part l!( the comprehensire children's mental health system 
established under sections 245 .487 10 245 .4887, the commissioner rd" human 
services shall create and ensure a un(fied, acco11111ahle, comprehensil'e 
children's mental health scn'ice system that is con.\istcnt with the pro1·ision 
of public social services for children as spec(fied in section 256F.0I wul 
that: 

(I) ident(fies children \\"ho ore eligible f(Jr mental heolth services: 
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(2) makes preventi1·e snTicc., t11·ai/ah/e to all chi/clre11: 

(3) assftrcs tlcce.\s to a co11ti111111m rd scn·ices Ihm: 

947 

(i) ed11ca1e the co11111rn11ity c1hou1 !he mcmcif hnilth needs o(childrcn: 

(ii) address rhe 1111ic111e physical, emot ion(I{, socio/. UII(/ nlucot io1wl needs 
of' children: 

(iii) are coorc/inu!ed ll·i1h olhcr sociul UII(/ h11111a11 sc1Tice.,· JJWl'ided to 
chifdrl'n and their_/(1milies: 

(ii') are appropriate to the derelo1n11e111a! need, (f children; mu/ 

(1') are sensilii·l! to ni!turu/ differences and SJJcciaf 11eed1: 

(•/.) includes u1r/y screening um/ prompt intervelllion lo: 

(i) iden1if'r and lr<!al the nu'nWI hca/1h needs of' c/11/dre11 in 1hc leas/ 
resrricti1·e :,-~,ning upproprialc to their necd.1: and 

(ii J pre1•ellf _firrtht'r deteriorut ion: 

(5) JHO\'ides memal health serl'ices lo children u11d thci1 f'amifil's i111hc 
come.rt in which !he children {il'(, and go ro school: 

(6) uddresses !he unique JJrohlems rdJJaying.for 111c11fu! hcolth sc1Tices 
j(Jr children, including: 

( i) access lo JJrinfll' i11s11r(111ce cm·eragc: and 

(ii) public.fi111di11g: 

(7} 11·hcn c/i11ically uppropriute to the child'.\ needs. includes the child 
and the child's .fl1111ify in planning the child's 11rogrw11 rd 111c11!cil health 
sen·iccs: aml 

(8) when necessarr. assures ll snwoth tro11.1itio11 flwn 111e11ta! health 
sen·icr:s uppropriate jor a child lo mental heulth .\l;n·ices needed h_y a 
person who is at least 18 years (d age. 

S11bd. 4. [IMPLEMENTATION.I /11) The m111111is11011cr sho/1 begi11 
implemenlinJ? sections 245.4-87 to 2../5.4-R87 hy Fehriwry 15. 1990. and 
sha/1.fid/y implemcllf secrions 245.487 to 2-/.5.-/.887 hy Jm11wry I. 1992. 

(h) Annually until Febriwr_r 15. /992. tht' co111111issioncr slwfl report to 
the /cgis!oture 011 a// steps token and recom111e1u/(11io11s,/(,r fill/ i111p/eme11-
rution (~/' secrio11s 245 .487 to 245 .4XR7 (1}1(/ on odditio1wl rc.wurces needed 
ro .fitrther impfnne11t 1ho.\e .1ectio11.1. 

S11hd. 5. JCONTINUJ\TION OF EXISTING MENTAL HEALTH SER
VICES FOR CHILDREN.] A co1t11f_Y 11111st continue 11wki11g m·ai/(lh/e the 
categories r~l mentlll he{lfth se1Tices f(n children thot 11·cre required ro he 
m'ai!ahle as of Jonuory 1. lCJXCJ. unless the co11111y hos requested a11d 
obwined the co1mnissio11er's opproral ro discontinue the mental health 
scn·ice. 

Sec. 36. 1245.4871] JDEFINITIONS I 

S11hdl\·isio11 1. [DEFINITIONS.] The (il'.finitio11s in this section apJJfy to 
sections 245 .487 to 245 .4887. 

S11hd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENTJ ''Arnie 
u1re hospital inpatient trealment'' means shorl-term medic{//, nursing. mu/ 
psychosocial sen·ices pro1·hled in 011 ocute care hospitul licensed under 
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ch<1pter 144. 

S<1bd. 3. ICASE MANAGEMENT SERVICES. I "Cose 111<111<1geme11t ser
vh·es" means acti1·ities designed to help the child with .wl'l're emotiono! 
disturbance and the child's family ohrni11 needed mental healrh sen'ices, 
social services. educational se1Tices. health sen·icts. 1·ocatio1w{ servi!'es, 
recreational services. and ref{lfu/ sen·ices in the areas (f 1·olu11tecr ser-
1·ices, adrococy. transportation, and legal sen'ices. Case manugement ser-
1·ices include obtaining a comprehensh·e diagnostic assessment, developing 
u functional assessnu!nl. dn·eloping w1 imliridual family comm1111ity sup
port plan. and assisting the child and the child'sfamify in obtaining needed 
services by coordination with other agencies and assuring continuity qf" 
care. Case mwwgers must assess and rewsess the de/i1·ery. apJJropriate
ness, ullll e.Jfectireness (~/ these serl'h'eS over time. 

Subd. 4. !CASE MANAGER.] (o) "Case nuuwger" means an indfridual 
employed by the county or other entity authori::ed by the count_\' bo(lrc/ to 
pro1·ide case manugcment se1Tices S/h'Cijied in s11bdi1·isio11 J _j(1r £he child 
with stTl're emotional disturbance and the chi/d'sfwnily. A case m<111ager 
must have l'Xptrience and training in l\'orki11g with children. 

(b) A case manager mus!: 

(I) hm·e at least a bachelor's degree in one ,f 1he behm·ioraf sciences 
or u related field from w1 accredited college or u11i1·ersity: 

(2) hare at least 2,000 hours rfsupoTised experience i11 the delivery 
of mental hl!alth se1Tices to children: 

(3) hm·e experience and training in identffri11g and assessing <1 11·ide 
range lf children's needs; and 

(4) be knowledgeable ahout local community resource.\ and hmv to use 
those resources j(1r the benefit (4' children and their families. 

( c) The case manager may be a member (f <111.,· prof"essionlll discipline 
that is part <flhe local system r~f"carefor children established by the county 
hoard. 

(d) The case manager must meet in person 11·ith a mental health pr<~/t's
sional al least once each rnonth to obtain clinicof supervision. 

(e) Case mana{?ers 11·ith a bachelor's degree bu! without 2,000 hours of 
experience in the delivery<~/ se1T1ces to children with emotional disturb
ance must: 

(I) complete 40 hours of training approved hy the commissioner rf 
human services in case management skills and in the characterislics and 
needs r4 children with sei·ere emotional disturbance: and 

(2) receive clinical supen·ision regarding indii·idual sen·ice dehvery 
from a mental health professimwl at least once each week umil the require
ment of 2,000 hours qf experience is met. 

(j) Clinical supervision mus! be documented in the child's record. When 
the case manager is not a memal health prof'essional, the county board 
must provide or contra cl j(Jr needed clinical supen'ision. 

(,g) The county board must ensure that the case mmwf!.er has the freedom 
to access and coordinate the services within the local system ,~( care that 
are needed by the child. 
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(h) Until June 30. 1991. ii refugee who does not hm·e the i/Uillif'irntions 
spenj'ied in This subdivision may prol'ide case nwnogemem se,·1·ices ro 
child refugees with sn·ere emotional disrurbance c~(the same e1hnic group 
as the refugee if the person: 

(I) is acti1·ely pursuing credits rmnird the completion of ll hache/or's 
degree in one ,~f the behaviored sciences or re/med fields"' on accredited 
college or uni1·ersity: 

(2) completes 40 hours of troining as specified in this subdi1·isio11: and 

(3) recei1·es clinical .rnpen·ision at ll'wt unce <I H·eek lflltil rhe rcquire
mems <i obtaining a boche/or's degree (IJ1d 2,000 hours <<f supen·ised 
experience are me1. 

Subd. 5. [CHJLD.] "Child" means a person under 18 years r~f'uge. 

Subd. 6. [CHILD WITH SEVERE EMOTIONAL DISTURBANCE.] (a! 
For purposes of eligibility for ca.ff nunwgemenr (1/Jd family cm111111111ity 
support serrices, "child ll'ith se1·cre e111otio11a! dis111rbcmce" means a child 
who has w1 emotional diswrbance and 11·ho meels one o( The _{r)floll'inr.: 
criteria: 

(I) the child has been admitted within the los1 1hree yecirs or ism risk 
of being admirted 10 inpmient trearmem or residemiul rreotmem frJr m1 

emotional disfllrbance: 

(2) 1he ch;/d is ll Minne sow residenr ond is recei1'ing i11pmiem treatmel/1 
or residemial rreatmenrfor an emotional diswrhonce through the imers1me 
compact: 

( 3) the child has one of the _f<J//mring as determined by a memo/ heulth 
professional: 

(i) psychosis or a clinical depresswn: 

( ii) risk of harming se(l or others as a resulT of 011 <>motio11al disturbance: 
or 

(iii) psychopathological symptoms llS ll result oj'being u 1·icrim <dphys
ical or sexual abuse or olpsychic Trauma 1t'irhi11 rhe pust year: or 

(4) the ch;/d. as a result of l/JI emo1iona/ disturhunce, hm siR11ificumly 
impaired home, school. or comm1111iryj/111crio11ing 1hm hus lusted llf least 
one year or that. in the H'ritren opi11io11 of (I 111e11wl heolth prof'essional, 
presents suhstantiol risk <d lasting at least one ye(//: 

(b) The term "child \\'Ith serere emotional dis11trhcmc<!" mor be used 
only for purposes olco1111ty eli1?ibili1y de,ermi11ations. In u/1 01hfr wri!ten 
and oral communications, cose lllllllugers, menw/ health pndessionu!s, 
menw{ /i(!(dth practitioners. and all other prm·iders <d memo/ health ser-
1·ices shall use the term "child eligiblt'.f(Jr memal health case manOJ<<!ment'' 
in place of "child with sert're em01iona/ disturbance." 

Subd. 7. !CLINICAL SUPERVISION.] "Clinical s11pel'l'i.,1on" meons 
the oversight respo11.1ihilitr fi,r individual trciltme/11 plans and i11divid1ti1l 
service delii·ery, including that prm·ided by 1he case ml11wge,: Clinical 
supervision must be accomplished by .flt/{- or part-time employnu-'nt <for 
contracts wi1h mental heal!h pnlessiona/s. The men/(// hea/1h pn~f'essionol 
must document the clinical superrision by cosigninx i11diridual rreatmenl 
plans and by making entries in the client's record on supe,Tisory <1cti1·ities. 
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Subd. 8. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services. 

Subd. 9. [COUNTY BOARD. I "Couun board" 111e1111s 1he co111llr board 
of commissioners or hoard eswhlishtd 1111der the joinr J}()1t'ers act, seer ion 
471.59. or the human services boon/ act. sections 402.01 to 402./0. 

Subd. JO. [DAY TREATMENT SERVICES. I "Da,· 1re111111elll:· "d<n 
treatment services," or "day treatmem program" mc<111s a strucrured pro• 
gram of treatment and care provided to a child in: 

(I) an outpatient hospiwl accredited hy 1hejoi111 commission on accred• 
itation of health organizations and licensed under sections 144.50 to 144.55; 

(2) a community mental healTh center under section 245 .62: or 

(3) an entity thllf is under conrrac! 1\'ith tlu: co11111y board ro optrate o 
proiram that meets the relJllironents qf section 245 .488 J, .rnhdirisio11 7. 
and Minneso,a Rules. puns 9505 .0 I 70 10 9505 .04 75. 

Day Treatment consists <~fKroup psychotheropy mu/ other i111ensh·e ther
apeutic services 1hat arr! prm,ided j(Jr a minirnum 1hrr!e-hour rime block 
by a mult idfacipf inary srnflundr!r the clinical s11pen'isio11 of ti menwl health 
professional. The sr:rvices are aimed m s1ahili:i11g 1he child's mental health 
status and developing and improving !he child's doily independem li\'ing 
and socialization skills. Day 1remmenr sen·ices are dis1inguished.fi·om doy 
care by their structured therape11tic program of" psychotherapy serl'ices. 
Day treatment services are not o part of i11patie111 hospitlll or residenrial 
rreatmenr sen·ices. Day trearmenr serl'ice.,· for a child ore a11 i111cgrated 
ser of education, Therapy, a11df(11nily inren·e111ions. 

A dar treatment serl'ice mus! he m·ai/ablc to (I child ot least fi1·e chn·s 
a week ·throughout the year and must he coordinated ll'ith, i111egrated wiih, 
or part of an educarion p1vKnrm <~!f(>red by the child's school. 

Suhd. I I. I DIAGNOSTIC ASSESSMENT. I "Diag110.,1ic 11ssess111e11(' 
means a written evalumion hy a memal heul!h pn~f"essiona/ of: 

( J) a child's current 1ue situation and sources (f SI ress, i11cl11di11R reasons 
j(Jr referral: 

(2) the history of rhe child's current me111a/ heal!h problem or problems. 
including important developmental incidems, srreng1hs, and 1·11l11erabilities: 

(3) 1he child's c11rre111 ji111ctioninp, and symptoms: 

(4) the child's diagnosis including a derermination ofll'heTher the child 
meets the criteria (~l severely emotionally disturbed as specUied in sub
division 6; and 

(5) /he menial heallh services !leeded hr 1he child. 

Subd. 12. [EARLY IDENTIFICATION AND INTERVENTION SER
VICES.] "Ear/r identif"icarion and inten·ention services" means ser\'ices 
that are design.eel to identifv children who are at risk ,f needinK or who 
need mental health services and that arrange for i111ervenrio11 and treatment. 

Suhd. 13. !EDUCATION AND PREVENTION SERVICES.] (ii) .. Edu
cation and prevention services" means soTices designed to: 

(I) educa/e 1he generlll public llnd groups idelllified llS al risk ofdn·el
oping emotional disturbance under section 245 .4872, su/)(/;i·ision 3, about 
emotional disturbances and men,a/ health needs; 
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(2) increase the u11dersra11di11g and acceptance <f problems associated 
with emotional dfawrbances; 

(3) improl'e people's skills in dealing H'ilh high-risk si111a1io11s k11m1·1110 

affect children's mental health a11djirnctio11i11g: and 

(4) refer specific children or their families with mental health needs to 
mental health serdces. 

(b) The sen•ices include disrribution 10 i,u/friduals awl agencies hle11-
1{fied by the counf.r board and the local children's memal health a,tvi.wry 
council of information on predictor.\ and symptoms ,?{ emotional distur
bances, where memal health serrices are arailable in the cmm1y, mu/ hmr 
10 access the serl'ices. 

Subd. /4. I EMERGENCY SERVICES. J .. Emergencr se,..-ice.,· means 
an immediate response .fflTice m·ailable 011 a 24-how: .\'l'l'Cn-day-a-u·eek 
basis for each child haring a psychiatric crisis. a me111al health crisi.\". or 
a mental health emergency. 

Subd. /5. I EMOTIONAL DISTURBANCE.] .. E11101ional di.11urhanc,,·· 
means an organic disorder <f !he brain or a clinically sig11(tica111 di.wrder 
<f though!, mood, percep1hm. orielllation. memory. or belul\'ior 1/w1: 

(I) is listed in !he cUnical mamwl <f the /111er11atio11al Class(IICa1io11 <~( 
Diseases (ICD-9-CM ). currenl edition, code range 290.0 10 302 .99 or 
306.0 to 316.0 or the corresponding code in the American P.n-chimric 
Association's Diagnostic and Starislical Mmuwl <fMemal Di.wrdel·s (DSM
MD). current edition. Axe.\· I. II. or Ill: and 

(2) seriously limits a child's capaciry to function in primary aspects(~/" 
daily !iring such as personal re!mions. Ul'ing arrangements. ,rork, school. 
and recreation. 

"Emotional disturbance" is a generic term and is imended 10 reflect all 
categories of disorder described in DSM-MD. current edi1ion. as "usually 
first e\'ident in childhood or adolescence." 

Subd. /6. I FAMILY.] "Famih" means a child and one or more of the 
.fiJl/owing persons ll'hose particiPatio11 is neces.wry to accomplish the cl1ild's 
treatmem goals: (I) a person related to the ch;/d by blood, marriage, or 
adoption: (2) a person o·/w is the child'sfosrer pare111 or sii11Uica111 uther; 
(3) a person •l'lw is the child's legal represematil'e. 

Subd. 17. I FAMILY COMMUNITY SUPPORT SERVICES I .. Familr 
community support sen·ices" means ser\'ices prol'ided under the cli11iclil 
supervision(~{ a me111al health pnfessio11al and designed to help each ('hild 
u·ith sei·ere emotional dislllrbance to.fimction and renwin ll'ith the child's 
family in the community. Family community support serdces do 1101 include 
acute care luHpital inpalienr treatment. re.\·idential tremment serrices. or 
regional treatment center sen·ices. Family community support serrices 
include: 

( 1) c/ielll outreach to each child ll'ilh sel'ere emotional disturbance am/ 
the child"s ji1mi!y; 

(2) medication monitoring 11'here necessary: 

(3) assistance in dn·elopin?, indepeudem lfring skills: 

(4) assistance in developing pare111i111,: skills necessary to address the 
needs <f the child with severe emotional disturbance: 
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(5) assistance with leisure and recreational actfrities; 

(6) crisis assistance, including crisis placement and respite care; 

(7) professional home-based family treatment: 

(8) foster care with therapeutic supports: 

(9) day treatment; 

( /OJ assistance in /oca1ing respite care: and 

(II) assislance in obtainin~ pote111ia/ .financial resources. 

Subd. /8. [FUNCTIONAL ASSESSMENT. I "F1111ctio11a/ assessment" 
means an assessment by the case manager <f the child's: 

(I) mental health symptoms as presented in the child's diagnostic 
assessment: 

(2) mental health needs as presemed in the child's dia~nostic assessment; 

(3) use ,f drugv and alcohol: 

(4) vocational and educationalfunc1ioning: 

(5) social funcrioning, induding 1he use <d" leisure time; 

(6) interpersonal .flmctioning, including relationships with the child's 
jamil,v; 

(7) self-<·are and independent lii'ing capacity: 

(Ii) medical and dental health; 

(9) financial assistance needs: 

( 10) housing and transportation needs: and 

(/I) other needs and problem.,. 

Subd. /9. IINDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN.) 
"Individual family community support plan" means a wrillen plan dere/
oped by a case manager in c01~;unctio11 with the family and the child with 
severe emotional disturbance on the basis ,fa diagnostic assessment and 
a.functional assessment. The plan idem{f'ies specific sen'ices needed by a 
child and the child's familv to: 

(I) treat the symptoms and dy4imctions determined in the diag110stic 
assessment: 

(2) relieve conditions leading to emotional disturbance and improve the 
personal wel/-bei1111 of' the child: 

(3) improve familv.fimctioni1111: 

(4) enhance daily living skills; 

(5) improve functioning in education and recreation settings: 

(6) improve interpersonal and family relationships; 

(7) enhance vocational development; and 

(8) assist in obtaining transportation, housing, health services, and 
employment. 

Subd. 20. ilNDIVIDUAL PLACEMENT AGREEMENT.] "Individual 
placement agreement" means a written aireemem or supplement to a 



28TH DAY] THURSDAY. APRIL 6. 1989 953 

service contract enterf!d imo between !he count\' board a11d o sen·ice 
prol'ider on heha{l <~/' o child ro proi-ide reside1111;,1 trem111c111 sen·ices. 

Subd. 2 I. [INDIVIDUAL TREATMENT PLAN. [ "/11di1·id1111/ 1rn11me111 
plan" means a written phin ol ime1-ru11io11, trconne111, and soTices j()!· o 
child with an emotional disturbance tha! is dcreloeed by" scn·ice pro1·ider 
under 1he clinical supen·ision ,~f'u me11w{ hea!1h pro/£,ssiona! on 1he /)(Isis 
of a dia1,:nostic assessment. An indh·idual tfl-'(/fl/1ell! plan for u child 11111st 
be dei'eloped in conjunction 11'i1h thefami!y 1111/ess clinica!l,r i11upproprill!e. 
The pion identifies goals und ol~jecti1·es <~( trearme11t, tremmenl ,\'lrutegy, 
a schedule for accomplishing 1rea1111e11t ROllfs and ohjecti,·es. mu/ rhe in{/i
\'iduals f(!Sponsiblef()r prm·hhng 1n:a1mem 10 !he child ll'ilh m1 em01iona{ 
dis111rba11ce. 

Subd. 22. I LEGAL REPRESENTATIVE. [ "Lexol rcpn·.m1111111•c" ""'1111s 
a r;uardian, consen·atm: or guardicm ad !item r~fa child 1ri1h an em01ionol 
disturbance authori:ed br th(! co11rt 10 make decisions u/)()11t mt'ntul heo{1h 
ser\'ices fur the child. · 

Subd. 23. [LOCAL MENTAL HEALTH PROPOSAL. I "Lorn/ me,110/ 
health proposal" means the proposal dn·e!oped hy !ht co11n1,r hoard, rerinffd 
hy the commissionn: and described in sec/ion 245.-1-887. 

Suhd. 24. [LOCAL SYSTEM OF CARE. I "Lorn/ sr.11e111 o/rnrc·· 111e11ns 
serrices thar are /ocalfr m·{1i!able to the child and 1l1e child's /umilr. The 
serl'lces are mental lu•;,lrh. social sen·ices. correctiona{ sen·icts, t'ducu
tion services, health sen·ices, and 1·oc{ltional sen·ices. 

Subd. 25. [MENTAL HEALTH FUNDS. [ "Menwl hrnifh funds" ore 
funds expended under sections 245.73 am/ 256£.12.federa{ mental hea/1h 
block Rl'allljimds. andfunds e.rpmded nnder sections 256D.i!6 ond 256D.37 
rofacilities licensed under Minnesota Rules. 1Jorts 9520.0500 10 9520.0690. 

Subd. 26. [ MENTAL HEALTH PRACTITIONER.] "Men!id heo/1h prac
titioner" means a person pn>1·iding sen·ices to children ll'ith e11101iono/ 
disturbances. A mental health practilioner must h{ll'e troini11g ond npe
rience in working ll'ith childr<!n. A mental heulth prouitiunr?r 111/fsl be 
qualified in at least one r!f the fo/l01l'i11g ll'ays: 

( J) holds a bachelor's cleRrce in one of the helwl'ioro/ sciences or re/med 
fields.from an c1ccredited co!lege or 1111i1·ersi1y and has {If least 2.000 hours 
<~f supen·ised experience in 1he defil'{>ry r<f ~en·ices lo children with emo
tional dislllrbances: 

(2) has at least 6,000 ho/frs ofsupe1Tised experience in rhe delh·ery <~/ 
mental health sen·ices to children 11•i1h emotional dis111rha11ces: 

(3) is a graduate student in one r~f' the belul\'ioro/ sciences or related 
fields and is formally assigned by an uccredited college or unh·ersitr 10 
cm agency or facility for c/inictd training: or · 

(4) holds a master's or other graduate degree in ont of the ht'hm·ioral 
sciences or rela!edfie/dsfrom an accredited co!leie or 1111i1·ersity and has 
less than 4.000 hours post-muster's experience in the tret1tme111 ,<f emo
tional disturbance. 

Subd. 27. [MENTAL HEALTH PROFESSIONAL. [ "Menial heahh 
pnlessiona/" means a person pr01'idi11g clinical sen-ices in the diagnosis 



954 JOURNAL OF THE SENATE \28TH DAY 

and treatment rf children's emotional disorders. A ml!nra/ health prr~f'es
sional mus! hm·e training and experience in 1vorki11g 11'ith children con
sistent with the age group to ll'hich the mental health proff!ssional is assiRned. 
A mental health professional 11111s1 be qualff'ied in at least one o( the j(>l
/mving ivays: 

( I J in psychiatric nursi11R, the menral health pn~fessiona/ must he a 
registered nurse who is licensed under sections 148./71 to 148.285 and 
who is cert(f'ied as a clinical speciahst in psychimric or mema{ health 
nursing by the American 111trsl!s associa1io11: 

(2) in clinical soci(I/ 11·ork. the menwf health pnfessional musr he a 
person licensed as till independellf c!inic(I/ soci(I/ worker under section 
148B.2 /, suhdirision 6, or a person 11'irh {/ mt1srer's degree in social 11·ork 

.fhnn an accredited college or unin:rsity, 11·ith at least 4,UOO hours 14post• 
master's supervised e.rpaienct! in the delil'ery of clinic(II serl'ices in the 
treatment of mental illness: 

( 3) in psychology, rhe menral heolrh pn~f'esshJ11a! must he a psychologi.\., 
licensed under secrions 148.88 to l4H.9H 11>/10 has srared to the board r4 
psychology competencies i11 the diognosis and I reatment ol memal illness: 

(4) in psychimry, !he me/11(11 hea/1h professional must he a physician 
licensed under clwpter 147 and certified hy the American hoard of psy· 
chiatry and neurology or c/igihlc.f(Jr /)()ord certif'ication i11 psychimry: or 

(5) in a/liedfields, the mental health proft'ssionol must be (I person with 
a master's degree fi·om 011 accredited college or 11111\•ersity in 011(! (~f' the 
behavioral sciences or rdaled fields, with al leas! 4,000 hours (4 post• 
master's su1)(:n·ised experience in the dell\'ery <4 clinic(II se1Tices in the 
treatmC!nl (4 £'motional disturhw1ces. 

Subd. 28. I MENTAL HEALTH SERVICES.I '"Menwl health .,en-ice.,· 
means at IC!ast all (dthe trcotment serl·ices ond cosc ma11age111e111 activities 
that are provided to children ll'ith emotimwl disturbances and are described 
in seelions 245.487 to 245.481/7. 

Sui>d. 29. !OUTPATIENT SERVICES. I ··outpatient sen-ices" means 
mental health serrices, excluding day treutml'lll and comm1111iry support 
services programs, provided by or under 1he clinicol supen·ision of'a mental 
health professional to children ll'ith emotional dis1Urbt111ces ll'ho lil'e out· 
side! a hospiral. Outpotie11t se,Tices include dinicol actil'ities such (IS indi· 
vidual, group. mu/family 1herapy: individual treatment plm111i11g: diagnosric 
assessments: medication management; und psychological resting. 

Subd. 30. [PARENT.] ''Parent" means the birth or adop1ive mother or 
.f(11her (~{a child. This definition does not apply to a person whose paremal 
righrs have been terminated in relmio11 to the child. 

Suhd. 3/. \PROFESSIONAL HOME-BASED FAMILY TREATMENT.\ 
''Professional homt!•lwsed.fi1mily tre(ltment'' mellns intensi\·e mental health 
services provided 10 children (I) who ore al risk qfout•(~fhome plocemenr, 
(2) who are in mif•<~fhome placement. or ( 3) 11'/10 are ret11rnin?, .fl·om out• 
o.fhome placement because (4an £'motional disnirbance. Serl'ices are pro• 
vided ro the child llnd the child's family primarily in the child's home 
environment or 01her location (lppropriate to the child. Exllmples ,~(appro• 
priate locations include!, Im! are not limited to. the child's school, d(ly c(lrl' 
cente1; homt', (111d any other /idnK arran~ement <fthe child. Sen·ices mus! 
be provided on an indfridual .f(unily basis, must he child·oriented and 
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family-oriente,I. am/ must he £lesigne,I Jo meet the specific memal health 
needs of the child and the child'sfamily. Sen-ices i11cludefamily am/ i11di-
1·idual 1herapy and family lfring skill.\· traini11g mu/ must he coordi11arn/ 
with other serrice prm·illers. 

Subd. 32. JRESIDENTIAL TREATMENT J "Re.1idrn1ial 1rea1111e111" 111e,111s 
a 24-hour-a-day program under thf! clininll superrision o(a memal health 
pr<~f'essfona/, in a community residential selling other than an acute care 
hospital or regional treatment center inpari<'lll uni!, that mm., he li<'ensed 
a.fa residential treatmem pro&ramfor child1'£'n wirh emotional ,listurbances 
under Minnesota Rules. parts 9545.0900 10 95../5./090, or orher rules 
adopted by the commissione,: 

Subd. 33. JSERYICE PROVIDER. I "Sen-ice prm·ider" ""'""·' ei1her a 
coumy hoard or an indfrhlual or agency i11c/1uling a regional trem111e111 
center under contract with the cou11ty board Ihlll proride.\· children's memal 
health setTices jimded under sec I ions 245 .4R7 lo 245 .4HX7. 

Subd. 34. JTHERAPEUTIC SUPPORT OF FOSTER CARE. J "Thera
peu1ic support ,~/foster care" means 1he mental ht'a/1/J 1roi11i11g mu! melllal 
health support serl'ices and clinical supe,Tision prm·ided under a mema/ 
health pr<~(essional to foster families carinp, for children 11·i1h .\'el'l're emo
tional disturbance IO prol'ide a therapeuricfamily e11dro11111e11t and support 
for lhe child's imprm·edf/111cthmi11g. 

Sec. 37. J245.4872J JPLANNING FOR A CHILDREN'S MENTAL 
HEALTH SYSTEM. J 

S11bdil'isio11 I. JPLANNING EFFORT. I S1ani11g 011 1he cl/en ire dme of' 
sections 245.487 to 245.4887 and ending January I. /992. the commis
sioner and the county agencies shall plan for !he de1·elopme11I ,fa 1111Uie<I, 
accountable, and comprehensfre stall>11·ide children's mewal health system. 
The system must be planned and dn·e/oped hy stages 11111il iI is operllling 
at .fl,// capacity. 

S11bd. 2. JTECHNICAL ASSISTANCE. I The co111111i.11io11cr shall proride 
ongoing technical assistance 10 cmmry lwords to dei·e/op local mental 
health proposals as specified in sec1io11 245 .4887. to improre system capac
ity and qua lily. The commissioner all(/ co1111,r boards s!U11! exchange i,~j(,r
mation as needed abow the numbers of children with e111otio11a/ diswrhanccs 
resi<lin~ in the cmmty and !he exrent ,f existing 1teat111e11t colll/}()J1e11rs 
locally arailable 10 sen·e the needs (fi/10.ff persons. Coumy hoards shall 
cooperate il'ith lhe l'Ollllt1issio11er in obtaining ncccs.wry pla1111i11g i,~for
mation upon req11est. 

Subd. 3. JINFORMATION TO COUNTIES.I Br Ja1111an· I. /990. 1he 
commis.,'ioner shall prm·hle <'ac/1 cow11y ll'ith ;,~formation <thout the pre
dicJors and symptoms ,~fchilllren's emotional disturbances and i,~{ormation 
about groups ide1111Jied as at risk ,f ,lel"doping emotio,ut/ disturbance. 

Sec. 38. 1245.48731 JCOORDINATION OF CHILDREN'S MENTAL 
HEALTH SYSTEM.I 

Subdii'ision I. ICOORDINATION. J The cmnmi1sioner shall s11pe1Tise 
the development and coordination <~( locally lll'ailahle children's menial 
health sen·ices br the count,· boards ill a manner consistent u·irh sections 
245.487 to 245.4887. The c·ommis.\·ioner shall ffl"ieu· local menial health 
service proposals developed by coum_,. boards as .\JJecHin/ in section 245 .4887 
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and provide technical assistance to coullly boards in dei·elopin14 and main
taininx locally available children), memal health sen•iet!.-.. The commis
sioner shall monitor the coumy board's progress in dew!lopinx its full 
system capacity and quaNty throuih onxoinx re1·ie11' <f the county hoard:v 
children's mental health proposals and other i,~f'ormation as required by 
sections 245.487 to 245.4887. lu meetinx the requiremems l~f section 
245.696, subdivision 2, clause (6), the commissioner shall explore the 
illferdepartmental me/hods of providi11x early idem(lkation and imerven
tion for children ,vith or at risk <f emotional disturbances by January I, 
/99/. 

Subd. 2. [PRIORITIES.I B" Januan- I. /992, the commissioner shall 
require 1hat each <f the tre,itment se.rvices and manaxement actfrities 
described in sections 245.4R7 10 245.4887 he del'elopedfor children 1l'i1h 
emolional disturbances within m·ailahle re.mu recs based on the jt,llol1'i11g 
ranked priorities: 

(I) the prm·isiou <~{ locally m·ailahle mental health emergency serl'ices; 

(2) the prol'ision o( lorn/Ir al'ailable mental health sen·ices to all chil
dren with se\'ere emotional disturbance; 

(3) the prodsion <f early ident(ficarion and imen·ention serl'ice . ., 10 

children who are at risk <f needinK or H'l10 need mental health serrices; 

(4) the provision <~lspeciali:e,I memal health sen·ices rexionally m·ail
able to meet the .,·pedal needs of all children irith serer<' emotional dis
turbance, and all children H'ith emotional ,listurbances: 

(5) the provision <f locally m·ailable services lo chih/ren with nnotional 
disturbances: and 

(6) the provision of education am/ prei•entfre memal health serl'ices. 

Sec. 39. 1245.4874] !DUTIES OF COUNTY BOARD. I 

The county board in each county shall ll.\·e iH share ,f memal health 
and community social service acl funds allocated by the commissioner 
according to a biennial local children'.\· memal health sen·ice proposal 
required under section 245 .4887, and appnwed by the commissio11e1: The 
county board must: 

( 1) develop am/ coordinate a system <d' a.flordahle and locally m·ailable 
children's mental health sen·ice.,· according lo sections 245 .487 to 245 .4887; 

(2) provide the community with i1rf(1rmation about predictors and symp
toms of emotional disturbance.\· and how 10 access children's mental health 
servic'es according to section 245 .4878; 

( 3) provide }<Jr case managemen1 services to each child with sei·ere 
emotional disturbance accord in[? to sections 245 .4871 .. rnbdfrisions 3 mu/ 
4; 245 .4881. subdi1·isio11s I. 3, and 5: and 245 .486: 

(4) provide for screening of each child under section 245.4885 upon 
admission to a residential treatme111facili1y or acute care hospital inpatient 
treatment. or informal admission to a regional tremment center: 

(5) prudently administer grants and purchase-<f-sen•ice contraus that 
the county board determines are neces.wry to fuNIII its responsibilities 
under sections 245 .487 to 245 .4887; 

(6) assure that mental health professionals. mental health practitioners. 
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and case managers employed by or under contract to the counry to proride 
mental health service:,; are qual~/ied under section 245 .4871: and 

(7) assure that children's memal health .ffrvices are coordinated with 
adult mental health services .\pecUied in .ffctions 245 .46/ to 245 .486 .m 
that a continuum of mental health serl'ices is available to serre per.mus 
with mental ii Ines:,;, regard/es.,· ,f the person's axe. 

Sec 40. 1245.4875] I LOCAL SERVICE DELIVERY SYSTEM. I 

Subdivision I. I DEVELOPMENT OF CHILDREN'S SERVICES. I The 
count_v board in each coullly is responsi/Jlefor rtsing all available resources 
to develop and coor<linate a .\VS/em <~l local/y available allll qf.fordable 
children:\· mental health .ffrrices. The coumy board may provide some or 
all of the children's mental health :-,ervices and aoivities spec(/ied in sub
division 2 directly through a county agency or under contracls with other 
individuals or agencies. A county or cou111ies may enter into an agreement 
with a regional treatment center under section 246.57 to enable the count_\' 
or counties to provil/e the treatment services in subdivision 2. Sen·ices 
provided through an agreement beHi·een a county and a regional treatment 
center mu.fl meet the same requirements as services from other sen·ice 
providers. Count_v boards shall <lemon.,·trate their continuous progress towan/ 
fully implementing sections 245.487 to 245.4887 during the period July 
I. /989. to January I, /992. County boards must develop _fi,lly each of 
the treatment services prescribed bv .ffctions 245 .487 to 245 .4887 hv 
January I. /992, acconling to the pri;,ritie.,· establi.,·hed in section 245 .487] 
and the i<J<·al children's mental hea/Jh service.,· proposal apprm•ed by Jhe 
comml.\"sioner under section 245 .48X7. 

Subd. 2. !CHILDREN'S MENTAL HEALTH SERVICES. I Thechildrm'.1 
rnelllal health sen'ice system developed by each county hoar<! must include 
the following services: 

(I) education and prevemion serrin's according to section 245.4877: 

(2) early identification mu/ inten·ention services according to .ffclion 
245.4878; 

7: 

(3) emergency .-.en,.ices according IO .ffclion 245.4879: 

(4) outpatient services accordini lo ~-ection 245.488; 

(5) family community support services according to section 245 .4881; 

(6) day treatment services according to .-.ection 245.488/ .. rnlu/ivision 

(7) residemial treatmenl services according to section 245.4882: 

(8) acute care hospilal inpatient treatment services accordinx to section 
245.4883; 

(9) screening according to seclion 245 .4885; and 

(10) case managernenl according Jo sec/ion 245.488/. 

Subd. 3. I LOCAL CONTRACTS. I The counl v board shall rn-i<'w all 
proposed county agreemenls, grants. or other coniracl.\" related to chih/ren\ 
mental health services from any local. state. or_ft'deral g,wernrnental .wun:es. 
Contracts wilh service providers must: 

(I) name the commissioner as a third parry hene_/iciary; 
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(2) identify monitoring and ei·aluation procedures 1101 in 1·iola1io11 <!lthe 
Minne:,,ota government data practices act, chapter I 3. which are nece.,·.mry 
to ensure effective delivery <d" quality serrices: 

(3) include a provision that makes paymems co11ditio11al 011 compliance 
bv the contractor and alf subcontraclors with sections 245 .487 to 245 .4887 
a·nd all other applicable laws. rules. and .wmulanls: and 

(4) require financial conrrols and muliting pro<·e,lure.,-. 

Subd. 4. (JOINT COUNTY MENTAL HEALTH AGREEMENTS. I fo 
ejjiciently provide 1he children's mental health serl'ices require,/ by .wuimn 
245.487 to 245.4887. counties are encouraged to join u·ith one or more 
county boards to establish a multicounty local chihlren's menwl health 
authority under the joint power.,· au. ~,ection 471.59, the human sen·ice 
board act, sections 402 .OJ to 402. JO. communit\' memal health cemer 
provisions. section 245 .62, or elller illlo multicowity memal health a1,:ree
ments. Participating county boards shall establish acceptable ll'ay.c; <~{ 
apportioning the cost of the serrices. 

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL. I (a! BY Octo
ber I. /989, the coullly board, indiridually or in co11j1111ctio11 H'ith other 
count,· boards. shall establish a Ion,/ children•,,. mental health advison· 
coum:il or children's melllal health subonnmillee <~(the existing local me,i
tal health advisor.v council or shall incltufe persons on its exi5ling mental 
health adrisory council who are represenlatire.,· ,fchildren\ memal health 
interests. The council\ members must include: 

(I) al least one person lt'ho was in a moual health program as a child: 

(2) at leas/ one parent <fa child with .ff1•ere emotional disturbance: 

(3) one children:<; mental health pr<fessiona/; 

(4) represellfatil'es <f minority population.\· <d" si1,:11Ulca11t si:<' re.\·iding 
in the county; 

(5) a representatl\'e of the chih/ren:,- mental heal!h local coordi11ati111,: 
council: and 

(6) one family community .rnppon .\·en·ice.\· program represefllatl\'e. 

(b) The local children'.\. mental health adri.wry council or children\ 
mental health subcommillee of an e.Yisting adri,wry cmmcil shall meet at 
least quarterly to rel'iew. eraluate. and make recmnmentlations reganling 
the local mental health system. Annually. the local children's mental health 
adl'isory council or chih/ren:<; mental health subnnnmittee <~{ 1he exis1i11i 
local melllal health advisory council shall: 

(I) arrange for input from the local .,·ystem of care fJl'O\'iders regarding 
coordination of care betl1'een the services: and 

(2) identifv for the county board the indl\'hluafa, prorhlers. aMencies, 
and associations as specified in section 245 .4871, .rnhdll'isiou 12. 

(c) The county board shall consider the advice <~lits local children's 
mental health advison' council or children's mental health subcommittee 
of the existing local fflental health advi.rnry council in carryinM out its 
authorities and responsibilities. 

Subd. 6. !LOCAL SYSTEM OF CARE; COORDINATING COUNCIL. I 
(a) The county board shall establish a council ,f representatives <fall 



28THDAY] THURSDAY, APRIL 6, I 989 959 

members of the local system of care, including mental health, social ser
vices. educational services, correctional services, health services, and 
vocational services. The count.v board shall include a representative <~fan 
Indian reservation authority if a reservation exists within the county. When 
possible, the council must include a representative of juvenile court or the 
court responsible for juvenile issues and law enforcement. The coumv shall 
establish mechanisms that provide at least: (I) written interagency agree
ments with the providers of the local system of care to coordinate the 
delivery of services to children; and (2) an annual report of the council 
to the local children's mental health advisorv council about the children's 
unmet needs and service priorities. The members of the coordinating coun
cil shall meet at least quarterly to develop recommendations to improve 
coordination and funding of services to children with severe emotional 
disturbance. A county may use an existing child-focused itlleragency task 
force to fulfill the requirements of this subdivision if the representatfres 
and duties of the existing task force are expanded to include those specif'ied 
in this subdivision. 

(b) Each coordinating council shall collect information about the local 
system of care and report annually to the commissioner of human services 
on forms and in the manner prescribed by the commissioner. The report 
must include a description of the services provided through each ,f the 
service systems represented on the council, the various sources ,fjimding 
for services, and the amounts actually expended, a description <~l the 
numbers and characteristics of the children and families served during the 
previous year. and an estimate of unmet needs. Each service system rep
resented on the council shall provide in.formation to the council as nec
essary to compile the report. 

Subd. 7. [OTHER LOCAL AUTHORITY.] The county board may estab
lish procedures and policies that are not contrary to those of the commis
sioner or sections 245 .487 to 245 .4887 reliarding local children's mental 
health services and facilities. The county board shall perform other acts 
necessary to carry out sections 245 .487 to 245 .4887. 

Sec. 41. [245.4876] [QUALITY OF SERVICES.] 

Subdivision I. [CRITERIA. I Children's mental health services required 
by sections 245.487 to 245.4887 must be: 

(I) based, when feasible, on research findings: 

(2) based on individual clinical, cultural, and ethnic needs, and other 
special needs of the children being served: 

(3) delivered in a manner that improves family functioning when clini
cally appropriate: 

(4) provided in the most appropriate. least restrictive setting available 
to the county board: 

(5/ accessible to all age groups of children; 

(6/ appropriate to the developmental age of the child being serred; 

(7/ delivered in a manner that provides accountabilit_v to the child.fi,r 
the quality of service delivered and continuity of services 10 the child 
during the years the child needs services from the local svstem ()/' care; 

(8) provided by qualified individuals as required in sections 245.487 to 
245.4887; 



%0 JOURNAL OF THE SENATE 128TH DAY 

/9) coordinated with children'., mental health sen·ices offered b_,, other 
providers; 

( /0) provided under conditions that protect the ri?,hts and dignity of the 
individuals being served; and 

( I 1) provided in a manner and .'ietling most likl'ly to facilitate progress 
toward treatment goals. 

Subd. 2. I DIAGNOSTIC ASSESSMENT, I All residential treatmem.f,1cil
ities, acute care hospital inpatient treatmenl, and rexional tremment cen
ters that provide mental health serl'ices for chilllren must complete a 
diaxnostic assessment for each of their child diems within fire u·orking 
days <~/'admission. Providers of outparielll and day 1reatme111 st>ri·icesfor 
children must complete a diagnostic assessmem within ten u•orking ,lays 
of admission. In cases where a diagnostic assessment is availahle and has 
been completed within 90 days preceding admission, only updating is 
necessar.v. 

Subd. J. IINDIVIDUAL TREATMENT PLANS. ]Al/ outpatie111 sen-ices. 
day treatment services. family community support services. professional 
home-based family treatment, residential treatmenr facilities, acute care 
hospital inpatient treatmenr facilities, and all regional treamtent celllers 
that provide mental health sen•icesfor children must de1·elop an indiridual 
treatment plan for each chihl clienr. The i,u/i\'idual treatment plan musJ 
be based on a dia?,nostic assessmenJ. Ti> the ex1e11t appropriate. the child 
shall be im•ofretl in all phases of de\'elopin?, mu/ implememin?, the indi
vidual trealmenr plan. The indii'hlual Jreatmelll plan mus! be de1·eloped 
i-vithin ten working days <~f diem intake or mlmission mu/ rel'ieo·ed ei·ery 
90 days after that date, except tlwl the admi11is1ra1ire re1·ie11· of Jhe treal
ment plan of a child placed in a reside111ial.fi1ci/i1_,. shall be as specified 
in section 257.071, subdil'isions 2 and 4, 

Subd. 4. !REFERRAL FOR CASE MANAGEMENT. I Each pml'ider of 
emergency services, outpatiem Jrealmelll, communiry supporl serrices, 
fdmily community support sen·ices. day treatmem se1Tices. pr<fessional 
home-based family treatmelll serl'i<'e,\·, residemial treatmelll facilities. acwe 
care hospital inpatient trealment facilities, or reximwl 1reatme11J ce11ter 
inpatienl treatme11r must inform each child ll'ith St'\·ere emo1io11a/ dislurh
ance, and the child:!i parem or leial represe11tatfrt. <fthe arailahility and 
polenrial bt'ne,flls Jo the child <~l case mtmaxemem. The itformation shall 
be prm·ided in compliance u·ith .mbdii·ision 5. !l the child. child'.\· ,,a rent. 
or legal npresentafiff co11se11ts IO case numap,emt'lll sen·ices in a 11u11111t'r 
consistenl wilh the dala practices act. and the prol'isions <f.rnhdii·ision 5. 
the prol'ider must re,j(,r the child by ,wrifrinx the county employee desig
nated by the county board to coordinate case mmw?,eme111 acrfritics <d'the 
chi/ti's name and adtlress and by i1~lormi11?, the child's family <H' H"hom 10 
conlact to requesl case 11u11wgt'me111. The prm•ider must tlocume111 com
pliance n•iJh this subdfrision in Jhe child's record. 

Subd. 5. I CONSENT FOR SERVICES OR FOR RELEASE OF INFOR
MATION.] (a) Although .m·1io11s 245 .487 to 245 .4887 require each count_\' 
board, ,vi thin the limits <~f" available resources, IO make !he mental health 
ser\'ices listed in those sections m·ailahle to each child residing in the 
counry who needs them, the coumy hoard shall not prot'fde any serl'ices, 
either directlv or bv contract. unle.•,;s consem to the sc,Tice.,· is obtained 
under this subdivision. The case ma11ager as.,·ignnl 10 a child with a se\'ere 
emotional disturbance shall nor disclose to any person. other than !he case 
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manager's immediate supervisor and the mental health pr<4'essional pro
viding clinical supervision of the case manager, information on the child, 
the child's family, or service.,· provided to the child or the child'.f family 
without informed writren consent unless required to do so by statute or 
under the Minnesota government ,lata pra(tices act. !,~formed written con
sent must comply with section 13.05. subdivision 4. paragraph (d). and 
specify the purpose and use for which the case manaRer may disclose the 
informa1ion. 

(b) The consent or authorization must be ohtainedfrom the child's parent 
unless: 

(I) the parental rights are terminated; or 

(2) otherwise provided under sections 144.341 to 144.347. 2538.04, 
subdivision 1. 260. 133, 260. 135. and 260. /91, subdivision 1. the terms 
of appointment of a court-appointed guardian or conservator. or federal 
regulations governing chemical dependency services. 

Subd. 6. [INFORMATION FOR BILLING.] Each provider of outpatient 
treatment, family community support services, day treatment sen'ices, 
emergency services. professional home-based family treatment sen1ices, 
residential treatment, or acute care hospital inpatiellf treatment must include 
the name and home address of each child.f<>r whom services are included 
on a bill submitted to a county, ff the release of that information under 
subdivision 5 has been obtained and {lthe county requests the information. 
Each provider must try to obtain the consent <~{ the child:\· family. Each 
provider must explain to the child's family that the information can only 
be released with the consent of the child:'! familv and mav be use,/ onfr 
for purposes<~{ payment and.mainlllininx.provfder acco~mtahility. The 
provider shall document the atlempl in the child's record. 

Subd. 7. [RESTRICTED ACCESS TO DATA.I The countv board .,hall 
establish procedures 10 ensure !hat !he names and addresses <H' children 
receiving mental health services atul their families are disclosed only to: 

(I) county employees who are spec(fically re.wonsible for determining 
county of financial responsibility or makint:: payments 10 providers: and 

(2) staff who provide treatmenl services or case management and their 
clinical supervisors. 

Release of mental health data on individuals submitted under subdivi
sions 4 and 5, to persons other than those spec~fied in this subdivision. or 
use of this data for purposes other than those stated in subdivisions 4 and 
5, results in civil or criminal liability under section 13.08 or 13.09. 

Sec. 42. [245.4877] [EDUCATION AND PREVENTION SERVICES.] 

Education and prevemion services must be available to all children 
residing in the county. Education and prevention services must be desi1::ned 
to: 

( 1) convey information regarding emotional disturbances. mental health 
needs, and treatment resources to the 1::eneral public and groups ident(fied 
as at high risk of developinx emotional disturbance wuf,,r section 245 .4872. 
subdivision 3; 

(2) increase understandinx and acceptance ,f problems associated 11'ith 
emotional disturbances: 
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(3) improve people's skills in dealing with high-risk situations known to 
affect children's mental health and.functioning; 

(4) prevent development or tleepening of emotional ,listurbances: and 

(5) refer each child with emotional disturbance or the chihl:Vfamily with 
additional mental health needs to appropriate melllal health sen·ices. 

Sec. 43. 1245.4878] IEARLY IDENTIFICATION AND INTERVENTION.I 

By January I. /99/, the coumy boards must provide or contract .f(>r 
early identification and imervention serrices to children and theirfamilies 
residing in the county. consistenJ with section 245.4873. Early idem(fi
cation and intervention services must be designed to i,JemU\ children u·lw 
are at risk of needing or ivho need mental health sen·ices. The coumy 
board must provide intervention and treatment services to each child 1v/10 
is identified as needing the memal health service. The county board must 
offer intervention and treatment sen'ice.\· to each child who i.'I idemifie,I 
as being at risk of needing the serrices. 

Sec. 44. [245.4879] [EMERGENCY SERVICES.] 

Subdivision I. I AVAILABILITY OF EMERGENCY SERVICES. I Countr 
boards must proi'ide or contract for enough mental health emergency se,:
vices within the county to meet the needs of children in the county ll'ho 
are experiencing an emotional crisis or emotional diswrbauces. A child 
or the child's parent may be required to pay a fee according to section 
245.481. Emergency sen'ices must indiule assessment. inten'e11liou. and 
appropriate case disposition. Emergency .sen'ices must: 

(I) promote the safety and emotional stability ,fchihlren ll'ith nnotimwl 
disturbances or emotional crises; 

(2) minimize further deterioralion <~f' the child 11'ith emotional distur
bance or emotional crisis; 

(3) help each child with an emotional disturbance or emotional crisis 
to obtain ongoing care am/ treatmelll; and 

(4) prevent placemenl in sellings that are more intensi\'e. costly. or 
restrictive than necessary and appropriate to meet the child's needs. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Th, countr board shall require 
that all service proi'iders of emergency serrices 10 rhe child with an emo
tional disturbance pro\'ide immediate direct access 10 a memal health 
professional during regular business hours. For erenings. lt'eekends. and 
holidays, the service may be by direct 1011:free relevhone access 10 a mental 
health professional, a mental health practitioner. or a designated person 
with training in human sen'ices H'ho recefres dinical supen·ision from a 
mental health professional. When emergency serrice ,luring nonbusiness 
hours is provided by anyone other than a memal health profes.'lional, a 
mental health professional must be aw,ilable for at least telephone con
sultation within 30 minutes. 

By January I. 1991. emergency services must be provided by a mental 
health agency operated by or under comract with the coullly boar,/. 

Sec. 45. [245.488] I OUTPATIENT SERVICES. I 

Subdivision I. !AVAILABILITY OF OUTPATIENT SERVICES. I (a/County 
boards must prm,ide or contrac1for enough outpatient services within the 
county to meet the needs <f each chi ft/ with emotional di.wurbance residing 
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in the county and the child\ JOmi/_v. A chihl or a child's parent may be 
required to pay a fee in accordance with .\·ection 245.48/. Outpatient 
services include: 

(I) conducting diagnostic assessments; 

(2) conducting psychological testing: 

(3) developing or modifving individual treatmell/ plam·; 

(4) making referrals and recommemling placements as appropriate; 

(5) treating the child's mental healrh needs through 1herapy: and 

(6) prescribing and managing medication an<I evaluating the eJl'ective
ness of prescribed medication. 

(b) County boards may reque:•;/ a waiver allowing olllpatient services 
to be provided in a nearby trade area ~lit is determined that the child 
requires necessary and appropriate :,ervices that are only available outside 
the county. 

( c) Outpatient services offered by the county hoard to prevent placement 
must be at the level of treatment appropriate to the child's diagnostic 
tu.w.\·sment. 

Subd. 2. [SPECIFIC REQUIREMENTS. I The count_v board shall require 
that a :ft'rvice provider of outpatient services to children: 

( 1) meets the professional qual(llcation.\' contained in sections 245.487 
to 245.4887; 

(2) uses a multidisciplinary mental health professional .wa.fT including 
at a minimum. arrangements for psychiatric consultation, licensed con
sulting psychologist consultation, and other neces.w1ry multidisciplinary 
mental health profe:;sionals; 

(3) develops individual treatment plans; and 

(4) provides initial appointments within three weeks. except in emer
gencies where there must be immediate access as described in .ffclion 
245.4879. 

Sec. 46. [245.4881] [CASE MANAGEMENT AND FAMILY COM
MUNITY SUPPORT SERVICES.] 

Subdivision I. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) By July/, /99/, the count_v board shall provide case man
agement activities for each child with severe emotional disturbance residing 
in the county and the child's family who request or consent to the services. 
Staffing ratios must be sufficient to serve the needs of the clients. The case 
manager must meet the requirements in section 245 .4871. subdivision 4. 

(b) Case management services provided to children with severe emo
tional disturbance eligible for medical assistance must be billed to the 
medical assistance program under sections 2568.02. subdivision 8, and 
256B.0625. 

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBILITY. I 
The county board shall notifv. a:,,- appropriate. the child, chil<t:'I parent. or 
legal representative of the child:'\ potential eligibilityfor case management 
services within five working days <{/ier receil'ing a reque.'it from an indi
vidual or a referral from a proviller under ,ffclion 245 .4876. :mhdfri.'iion 
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4. 

The county hoard shall send a wrillen notice thlll i,frntf/ies the desig
na1ed case manaxemel11 proriden. The county hoard shall send the 1101in'. 
as appropriate. to !he child. the d1ild's parelll, or the child\ legal repre
sentatii•e, fr any. 

Subd. J. I DUTIES OF CASE MANAGER. I /a) The case 11w11ager shall 
promptly arrange for a ,liagmHtic asse.\·smeul <~( the child u·heu one is not 
available as describe,/ in section 245 .4876 .. rnlulfrision 2. to determine 
the chihl:v eligibility as a cMhl u·ith sei·ere emotional disturbanu'J(Jffamily 
communily support .W:1-rice.,·. The co11111y hoard ,\·hall notfr in writi11g, as 
appropriate. the child, the child's pa rem, or the child's legal repre~,e111a1fl·c, 
if any, (( the chi hi is determined ine/iJ,;ible for fomify community supporr 
services. 

(b) Upon a ,tetermination ofeligihililyfurfamily support .WITices. Jhc 
case manager shall derelop an indii·idual family community support plan 
for a child as specified in ~;ubdll'ision 4, re\·iew the child's progress, and 
monitor the pnll'ision <~{ sen•ices. fl sen·iccs are ro be prori<led in a host 
countv !hat is not the county t~l.financial responsibilil \·, lhl' case manager 
shall (·onsult with the host cou111y and ohwin a let1ei· demonstrating the 
concurrence<~{ the host county regarding the prm·isio,1 <~{ serrices. 

Subd. 4. IINDIVIDUAL FAMILY COMMUNITY SUPPORT PLAN. J la! 
For each child. the case nwnaKer mus/ dn·e!op an i11dh·i,l11al.fl1111ily com
munily support plan !hat incorporates the child's indiridual 1rca1me111 plan. 
The i11di1·idual treatmenl plan may 1101 be a .rnbstitutefor the ,ln·elopmnll 
<~{ m, i11di1·idual family conummity support plan. The case mam(~er ix 
respon.Yibi(, ft,r del'eloping the imli1·i<lual family communi/_l' support plan 
ivithin 30 day.\· ,f i111ake based on a dhrgnostic as.wssmellf and afi01c1io11al 
assessmenl and.f(,r implementin.t: and monitoring the deli1·ery of.wrt·iccs 
according to the indf\'idualfamil_r com,mmit_r support plan. The case man
ager must nTie11· the plan n·ery 90 caloular days £~/ier it is dcrdupe,I. Ti, 
the extent appropriate. the child 11·ith .HTerc emotional distur/)(lnce, the 
child'sfamifr, mfrocate.,·. serric(' 11r01·id£'rs. and s(~nUiumt oth<'n mt1.\I he 
im·ofrcd in ,Ill phases <fdn·dopmcnl and implemefllatiun oftfu, indi1·idual 
famil_\' commuui!_r support plan. 

(h) The child's indiridualfamily c·ommunil_\· su11port plan musr state: 

(I) the goals <f each .wrl'icc: 

(2) the actii'itics j<,r accompli.\hing each ~oaf: 

(J) a schedule f<,r each actii·in: and 

(4) the frequency <~/jl1ce-10-J(1ce contacts h_r thl' UIS(' manage,: as appro
priate Jo c/iew need and tht implemefflalion (~( the indh·illualfwni/_r com
munity support plaH. 

Subd. 5. !COORDINATION BETWEEN CASE MANAGER AND FAM
ILY COMMUNITY SUPPORT SERVICES. I The co11111r hoard 1111111 estah
lish procedures that en.rnrc ongoing cuntocl and coordi11atio11 hetwce11 the 
nne manager and the family commrmity support .H'JTiccs as well as other 
mew al health sen·ice.\· for each child. 

Subd. 6. IAYAILABILITY OF FAMILY COMMUNITY SUPPORT SER
VICES.I Uy July I, /991. cotmly hoards mus/ prol'id(' or cofflracl for 
.n~f(iciefllfamily community support .H'ITice.,· 11'ithi11 the cou111_Y tu meet the 
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needs of each child with .'ievere emotional disturbance who resides in the 
county and the child's family. Children or their parents may be required 
to pay a fee in accordance with section 245.481. 

Family community support ~;ervices must be designe,J to improve the 
ability of children with severe emotio11al disturbance to: 

(I) handle basic activities of dai/_v living; 

(2) improve functioning in school settings: 

(3) participate in leisure time or community youth aclivities; 

(4) set goals and plans; 

(5) reside with the family in the community: 

(6) participate in after school and summer actiritie,\·; and 

(7) make a smooth transition into the adult mental health sy.,·tem as 
appropriate. 

In addition, family community supporl services must be desigm~d to 
improve overall family functioning (f clinically approprillle to the <'hihf's 
needs, and to reduce the use of more intensive. costly, or restrictive place
ments both in number of admissions and lengths of stay as determined by 
the child's need. 

Subd. 7. !DAY TREATMENT SERVICES PROVIDED.I (a) Bv Julv I. 
/99/, day treatment services mus/ be developed mf part of the fafflily 
community support services available to each child with severe emotional 
disturbance residing in the county. A child or the child's parent may be 
required to pay a fee according to section 245 .48/. Day treatment services 
must be designed to: 

(I) provide a structured environment for treatment; 

(2) provide family and community support; 

(3) prevent placement in settings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet the child's need; 

(4) coordinate with or be offered in conjunction with the schoot:v edu
cation protram; 

(5) provide therapy and family intervention for children that are coor
dinated with education services provided and funded by schoofa; and 

(6) operate during all 12 months of the _vear. 

(b) County boards may request a waiverJ'rom including day treatment 
services if they can document that: 

(I) alternative services exist through the county:v family community 
support services for each child who would otherwise need day treatment 
services; and 

(2) county demographics and geography make the provi.vion <fday treat
ment services cost ineffective and unfeasible. 

Subd. 8. [PROFESSIONAL HOME-BASED FAMILY TREATMENT 
PROVIDED.] (a) By January I, /991. county boards must proride or 
contract for sufficient pr<~fessional home-basedflm1ily treatmellf within the 
county to meet the needs of each child with sere re emotional disturbance 
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who is at risk of out-of-home placement due to the child's emolional dis
turbances or who is returning to the home from oUl-<4-home placement. 
The child or the child's parent may be required to pay a fee acconling to 
section 245.48/. The county board shall require that all service prol'iders 
of profes.\·ional home-based family treatment set fee schetlules approved by 
the county board that are based on the child's or family's ability to pay. 
The profe:,;sional home-based.family treatment must be designed to as:,;ist 
each child with severe emotional disturbance who is at ri:-,k of or who is 
returning from out-of-home p/acemem and the child's family io: 

(I) improve overall.family functioning in all areas <4 l(f"e: 

(2) reduce the child's symptoms of emotional di.,rurbance that comribute 
to a risk of out-of-home placement; 

(3) provide a positive change in the emotional. behavioral, and memal 
well-being of children and their families; and 

(4) reduce risk of out-of-home placement for the identified chihl 11'ilh 
severe emotional disturbance and other siblings or successji,lly reunifr 
and reintegrate into the family a child returning from ouf-<~l-home place
ment due to emotional disturbance. 

(b) Profe~,sional home-based family treatment must be prorided by a 
ream con.,is1ing ofa mental henllh profe.uional and others n·ho are skilled 
in the delivery of mental health serl'ices to children and fmnilies in con
junction with other human serl'ice providers. The professional home-ha.,ed 
family treatment team must maintain flexible hours ofserl'ice arailability 
and must provide or arrange for crisis sen·ices for each family. 24 hours 
a dav, seven days a week. Caseloads for each professional home-based 
fami(v treatment team must be small enough to permit the de/1\'ery of 
intensive services and to meel the needs of the family. Pr<~/'essional home
based family treatment prol'iders shall coordinate serrices and serrice 
needs with case managers assigned to children an</ their families. Indi
vidual treatment plans must be derelope<l that identifr the specific treat
ment objectives for both the child and the family. 

Subd. 9. !THERAPEUTIC SUPPORT OF FOSTER CARE.] BY Januarr 
J, /992, county boards mus/ prol'ide or contract .f(Jr foster -care tt'iti1 
therapeutic support as de.fined in seer ion 245 .4871. sub,fll,ision 34. Foster 
families caring.for children with sei·ere emotional disturham·e must receive 
training and supportire sen·ices. as necessary, at 110 cost to the foster 
families within the limits of al'ailahle resources. 

Subd. JO. I BENEFITS ASSISTANCE.] The cou111_1· board mus/ offer help 
to a child with sel'ere emotional disturbance and the child'.5 famifr in 
applyingfor federal benefits. including supplememal security incOme, ,lled
ical assistance, and Medicare. The help must be <~fl'ered as a part <f the 
family communil_\' support services available to each child with sel'ere 
emotional disturbance for whom the county is financially responsible, and 
1he child'., Jami Ir. 

Sec. 47. [245.4882] !RESIDENTIAL TREATMENT SERVICES.] 

Subdivision I. !AVAILABILITY OF RESIDENTIAL TREATMENT 
SERVICES.] County hoards must provide or contract for enouxh residen
tial treatment services to meet the needs of each child with emotional 
disturbance re.,·iding in the county and needinx this level of care. Length 
<f stay is based on the child's residemial treatment need and shall be 
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subject to the six-month review process established in section 257.071, 
subdivisions 2 and 4. Services must be made available as close to the 
county as possible. Residential treatment must be designed to: 

( 1) prevent placement in sellings that are more intensive, costly, or 
restrictive than necessary and appropriate to meet the child's needs; 

(2) help the child improve family living and social interaction skills; 

(3) help the child gain the necessary skills to return to the community; 

(4/ stabilize crisis admissions; and 

(5) work with families throughout the placement to improve the abilit_v 
of the families to care for children with emotional disturbance in the home. 

Subd. 2. [SPECIFIC REQUIREMENTS.] A provider of residential ser
vices to children must be licensed under applicable rules adopted by the 
commissioner and must be clinically supervised by a mental health 
professional. 

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treatment 
facilities and regional treatment centers serving children must plan for 
and assist those children and their families in making a transition to less 
restrictive community-based services. Residential treatment facilities must 
also arrange for appropriate follow-up care in the community. Before the 
child is discharged, the residential treatment facility must notify the child's 
case manager, if any, so that the case manager can monitor the transition 
and arrangements for rhe child's appropriate follow-up care in rhe community. 

Sec. 48. (245.4883] [ACUTE CARE HOSPITAL INPATIENT SERVICES.] 

Subdivision I. [AVAILABILITY OF ACUTE CARE HOSPITAL INPA
TIENT SERVICES.] County boards must make available through contract 
or direct provision enough acute care hospital inpatient treatment services 
as close to the county as possible for children with emotional disturbances 
residing in the county needing this level of care. Acute care hospital inpa
tient treatment services must be designed to: 

(I) stabilize rhe medical and mental healrh condition for which admission 
is required; 

(2) improve functioning to the point where discharge to residential treat
ment or community-based mental health services is possible; 

/3) facilitate appropriate referrals for follow-up mental health care in 
the community; and 

/4) work with families to improve the ability of the families to care for 
these children with emotional disturbances at home. 

Subd. 2. [SPECIFIC REQUIREMENTS.] Providers of acute care hos
pital inpatient services for children must meet applicable standards estab
lished by the commissioners of health and human services. 

Sec. 49. [245.4885) [SCREENING FOR INPATIENT AND RESIDEN
TIAL TREATMENT.] 

Subdivision I. [SCREENING REQUIRED. ( The countv board shall ensure 
that all children are screened before they are admi11ed for treatment of 
emotional disturbance to a residential treatment facility, an acute care 
hospital. or informally admiued to a regional treatment center if public 
funds are used to pay for the services. Screening shall be in compliance 



968 JOURNAL OF THE SENATE 128TH DAY 

with section 256F.07 or 257.071, whichever applies, to determine whether: 

(I) an admission is nel'essary: 

(2) the length of stay is as short as possible consistent with the indfridual 
child's need; and 

(3) the case manager. if assigned, is developing an individual famifr 
community support plan. 

The screening process and placement decision must be documemed in 
the child's record. 

An alternate review process may be approved by the commissioner if 
the county board demonstrates that an alternate rn'iew process has been 
established by the county board and the times of review, persons responsible 
for the review, and review criteria are comparable to the standards in 
clauses (/)to (3). 

Subd. 2. (QUALIFICATIONS. l No later than January I, /992. screening 
of children for residential and inpa1ient services shall include participation 
of a mental health professional. Melt/a/ health professionals pro,·iding 
screening for inpatient and residemial services must 1101 be financial/.,· 
affiliated with any acute care inpatient hospital, residential treatment facil
ity. or regional treatment center. The commissioner may wafre this require
ment for mental health pn~f'essional participation in sparse~,· populated 
areas. 

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT] The ,·m1111y board 
shall enter into an indfoidual placement agreement with a prm•ider of 
residential treatment sen•ices to a child eJ;gib/e for coumy-paid sen·ices 
under this section. The agreement must specify the payment rate and terms 
and conditions of county payment jtJr the placement. 

Subd. 4. ITASK FORCE ON RESIDENTIAL AND INPATIENT TREAT
MENT SERVICES FOR CHILDREN.] The commissioner of human ser
i'ices shall appoint a task force on resillential and inpatient trea11nent 
services for children that includes representlllfres.from each of the mental 
health professional categories d~fined in section 245 .487 I. s11bdi\'ision 
27, the Minnesota mental health association, the Minnesota alliance for 
the mental/v ill, the children's mental health initiatfre. the Minnesota mental 
health law ·project, department of human services staff: the department of 
education, the department of corrections, the ombudsman for mental health 
and mental retardation, residential tremment facilities for children. inpa
tient hospital facilities for children, and counties. The task jiJrce shall 
examine and ei-a/uate existing mechanisms that hm·e as their purpose 
review of appropriate admission and need for continued care for all chil
dren with emotional disturbances who are admitted to residential treat
ment. acute care hospital inpatient treatment, and regional treatment center 
inpatient treatment. These mechanisms shall include at least the following: 
precommitment screening. preplaceme111 screening for children. licensure 
and reimbursement rules, county monitoring. technical assistance, hospital 
preadmissfon certification, and hospital retrospective reviews. The task 
jtJrce shall report to the legislature by February 15. /990. on how e.tisting 
mechanisms may be chm,ged to accomplish the xoals of screeninx as 
described in subdii>ision I. 

Sec. 50. 1245.4886] (APPEALS. I 

A child or a chilli's family. ,u appropriate, who requests mental heahh 
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services under sections 245 .487 to 245 .4887 must be ad,,ised of services 
available and the right to appeal as described in this section at the time 
of the request and each time the individual family community support plan 
or individual treatment plan is reviewed. A child whose request for mental 
health services under sections 245 .487 to 245 .4887 is denied. not acted 
upon with reasonable promptness, or whose sen'ices are suspended, reduced, 
or terminated by action or inaction for which the county board is respon
sible under sections 245.487 to 245.4887 mav contest that action or inac
tion before the state agency according to sectiOn 256.045. The commissioner 
shall monitor the nature and frequency of administratii•e appeals under 
this section. 

Sec. 51. 1245.4887] !CHILDREN'S SECTION OF LOCAL MENTAL 
HEALTH PROPOSAL.] 

Subdivision I. !TIME PERIOD.] The coumy board shall submit its.first 
complete children'., section of its local mental health proposal to the com
missioner by November 15, 1989. Subsequent proposals must be on the 
same two-year cycle as community social service plans. If a proposal 
complies with sections 245 .487 to 245 .4887, it sati~fies the requiremem 
of the community social service plan for the emotionally disturbe<I target 
population as required by section 256£.09. The proposal must he made 
available upon request to all residents <~f the county at the same time it is 
submitted to the commissioner. 

Subd. 2. I PROPOSAL CONTENT.] The children's ffction of the local 
mental health proposal must include: 

(I) a report of the local children\' mental health advisory council or 
children's mental health subcommittee of the existing local mental health 
advisory council on unmet needs <~( children and any other needs assess
ment used by the county board in preparing the local mental health proposal 
including the report of the local coordinating council or local interagency 
task force specified in section 245 .4875, subdivision 6: 

(2) a description of the invo/vemem of the local children'.,· memal health 
advisory council or the children's mental health subcommittee <~fthe exist
ing local mental health advisory council in preparing the local mental 
health proposal and methods used by the county board to ensure adequate 
and timely participation of citizens, mental health professionals, and pro
viders in development of the local menwl health proposal: 

/3) information for the preceding year. inc/udinl? the actual number of 
children who received each of the mental health services listed in sections 
245.487 to 245.4887, and actual expenditures.for each mental health ser
vice and service waiting lists; and 

(4) the following information describi11x how the coumv board inte11ds 
to meet the requirements of sections 245 .487 to 245 .4887 duri11g the pro
posal period: 

(i) specific objectives and outcome goals for each mental health service 
listed in sections 245 .487 to 245 .4887: 

(ii) a description of each service provider. includinx county axencies, 
contractors, and subcontractors, that is expected to either be the sole 
provider of one of the mental health services described in sections 245 .487 
to 245 .4887 or to provide over $10,000 of mental health sen-ices per vear. 
including a listing of the professional qualifications of the .1·u1ff invo/i-e,/ 
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in service delivery for the county; 

(iii/ a description of how the mental health services in the countv will 
be unified and coordinated including the mechanism esrablished by the 
county board providing for interagency coordination as spec(f'ie,I in section 
245.4875, subdivision 6; 

(iv/ the estimated number of children who will receil'e each mental health 
service; and 

(v) estimated expenditures for each mental health service and revenues 
for the entire proposal. 

Subd. 3. !PROPOSAL FORMAT.] The children's section of the local 
mental health proposal must be made in a format prescribed by the 
commissioner. 

Subd. 4. !PROVIDER APPROVAL.] The commissioner's rei·ie11· of the 
children's section of the local mental health proposal must include a rel'iew 
of the qualifications of each service prm•ider required to be idemified in 
the children's section of the local mental health proposal under subdh·ision 
2. The commissioner may reject a coumy board's proposal for a particular 
provider if: 

(I/ the provider does not meet the professional qualifications contained 
in sections 245.487 to 245.4887: 

(2) the provider does not IW\'e adequate fiscal stability or comrols to 
provide the proposed services as determined by the commissioner: or 

( 3) the prol'ider is not in compliance u·ith other applicable state /au·s 
or rules. 

Subd. 5. [SERVICE APPROVAL. I The commi.uioner's rel'ie11· of the chil
dren's section of the local mental health proposal must include a re,•ieu· 
<fthe appropriateness of the amou111s and types of children's mental health 
serrices in the children'.<; section ,4· the local memal health proposal. The 
commissioner may reject the coumy board's proposal ff the commissioner 
determines that the amoum and types of sen'ices proposed are not cost 
effective, do not meet children's nee£fs, or do not comply lt'ith sections 
245.487 to 245.4887. 

Subd. 6. I PROPOSAL APPROVAL.] The commissioner shall rel'ie,.. each 
children's section of the local mental health proposal il'ithin 90 days and 
work with the coumy board to make any necl'Ssary mod(tkations to comply 
with sections 245.487 to 245.4887. After the conunissioner has apprm·ed 
the proposal, the coullfy board is eligible to recel\'e ,,,, allocation of mental 
health and community social serl'ice act .flmds. 

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] If the children's 
section of the local memal health proposal is in substantial compliance, 
but not in full compliance with sections 245.487 to 245.4887. and nec
essary modifications cannot be made before the proposal period begins. 
the commissioner may grant partial or conditional approval and withhold 
a proportional share of the county board's mental health and communit_v 
social service act funds until full compliance is achie,•ed. 

Subd. 8. !AWARD NOTICE.] Upon approval of the count_,· board pro
po.ml, the commissioner shall semi a notice of approval for funding. The 
,wrice must spec(/}' any conditions (!(funding and is binding on the coullt_'.' 
hoard. Failure of the county board w comply with the apvroved proposal 
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and funding conditions may result in withholding or repayment of funds 
according to section 245 .483. 

Subd. 9. [PLAN AMENDMENT.] ff the countv board finds it necessary 
to make significant changes in the approved children's seer ion of the local 
mental health proposal, it must present the proposed changes to the com
missioner for approval at least 30 da_vs before the changes rake effect. 
"Significant changes" means: 

(I) the county board proposes to provide a children's mental hea/1h 
service through a provider other than the provider listed for that service 
in the approved local proposal; 

(2) the county board expects the total annual expenditures.for any single 
chUdren's mental health service to vary more than ten percent or $5,000, 
whichever fa greater, from the amount in the approved local proposal: 

(3) the count}' board expects a combination of chant;es in expenditures 
per children's mental health service to exceed more than ten percent of the 
total children's mental health services expenditures; or 

(4) the county board proposes a major change in the specific objectiw:s 
and ourcome goals listed in the apprm'ed local children's mental health 
proposal. 

Sec. 52. Minnesota Statutes 1988, section 245.62, subdivision 3. is 
amended to read: 

Subd. 3. [CLINICAL DIREC+OR SUPERVISOR.] All community men
tal health center services shall be provided under the clinical ai,eetieA 
supervision of a licensed consulting psychologist licensed under sections 
148 .88 to 148 .98, or a physician who is board certified or eligible for board 
certification in psychiatry, and who is licensed under section 147.02. 

Sec. 53. Minnesota Statutes 1988, section 245.696, subdivision 2. is 
amended to read: 

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and duties 
already conferred by law, the commissioner of human services shall: 

(I) review and evaluate local programs and the performance of admin
istrative and mental health personnel and make recommendations to county 
boards and program administrators; 

(2) provide consultative staff service to communities and advocacy groups 
to assist in ascertaining local needs and in planning and establishing com
munity mental health programs: 

(3) employ qualified personnel to implement this chapter: 

(4) as~ Sf tfle '3ieF1F1ial ~ pFoeess, ~ te +fte legislature 0ft 
tn-8# ttse £ttttl s+a# i:,eFfeFffiaAee, iAehieliAg tft the~ it EleseFiptiDA et· 
dti+tes peFH1FFneEI ~ eae-h ~ tft the~ heat+ft Eli., isioA~ 

f§.) adopt rules for minimum standards in community mental health 
services as directed by the legislature: 

W (5) cooperate with the commissioners of health and jobs and training 
to coordinate services and programs for people with mental illness: 

f-7.t (6) convene meetings with the commissioners of corrections. health, 
education, and commerce at least four times each year for the purpose of 
coordinating services and programs for ei'lilareA wi.!t Aieft!ill iiffle,;s ttAtl 



972 JOURNAL OF THE SENATE 128TH DAY 

children with emotional or behavioral disorders: 

fl\t (7) evaluate the needs of people with mental illness as they relate to 
assistance payments, medical benefits. nursing home care. and other state 
and federally funded services: 

f"1 (8) provide data and other information, as requested, to the advisory 
council on mental health: 

f-1{» (9) develop and maintain a data collection system to provide infor
mation on the prevalence of mental illness, the need for specific mental 
health services and other services needed by people with mental illness. 
funding sources for those services. and the extent to which state and local 
areas are meeting the need for services: 

f-1-B ( 10) apply for grants and develop pilot programs to test and dem
onstrate new methods of assessing mental health needs and delivering 
mental health services: 

~ (II) study alternative reimbursement systems and make waiver requests 
that are deemed necessary by the commissioner: 

~ ( 12) provide technical assistance to county boards to improve fiscal 
management and accountability and quality of mental health services. and 
consult regularly with county boards, public and private mental health 
agencies. and client advocacy organizations for purposes of implementing 
this chapter: 

f-l4t (I 3) promote coordination between the mental health system and 
other human service systems in the planning. funding:. and delivery of 
services; entering into cooperative agreements with other state and local 
agencies for that purpose as deemed necessary by the commissioner; 

~ ( 14) conduct research regarding the relative effectiveness of mental 
health treatment methods as the commissioner deems appropriate, and for 
this purpose. enter treatment facilities. 1Jbserve clients. and review records 
in a manner consistent with the Minne:-iota government data practices act. 
chapter 13: and 

~ (15) enter into contracts and promulgate rules the commissioner 
deems necessary to carry out the purposes of this chapter. 

Sec. 54. Minnesota Statutes 1988. section 245.697, subdivision 2a. is 
amended to read: 

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL HEALTH.] 
(a) The state advisory council on mental health (the "advisory council") 
must have a subcommittee on children's mental health. The subcommittee 
must make recommendations to the advisory council on policies. laws. 
regulations, and services relating to children's mental health. Members of 
the subcommittee must include: 

(I) the commissioners or designees of the commissioners of the depart
ments of human services. health. education. and corrections: 

(2) the commissioner of commerce or a designee of the commissioner 
who is knowledgeable about medical insurance is~ues: 

(3) at least one representative of an advocacy group for children with 
~ -i-Hfl.e-s.s- emotional disturbances: 

(4) providers of children's mental health serviL'cs. including at least one 
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provider of services to preadolescent children. one provider of services to 
adolescents. and one hospital-based provider: 

( 5) parents of children who have fl'\effla-1 ~ e, cmot ional or eella , ie,ul 
EliseFders disturbances; 

(6) a present or former consumer of adolescent mental health services: 

(7) educators e~t13erieAee!:1 H½ currewly working with emotionally dis
turbed children: 

(8) people knowledgeable about the needs of emotionally disturbed chil
dren of minority races and cultures: 

(9) people experienced in working with emotionally disturbed children 
who have committed status offenses: 

( 10) members of the advisory council: and 

( 11) county commissioners and social services agency representatives. 

The chair of the advisory council shall appoint subcommittee members 
described in clauses 13) to (II) through the process established in section 
I 5.0597. The chair shall appoint members to ensure a geographical balance 
on the subcommittee. Terms, compensation. removal. and filling of v<1can
cies are governed by subdivision I, except that terms of subcommittee 
members who are also members of the advisory council are coterminous 
with their terms on the advisory council. The subcommittee shall meet at 
the call of the subcommittee chair who i~ elected by the subcommittee 
from among its members. The subcommittee expires with the expiration 
of the advisory council. 

(b) The subcommittee members listed in poragraph (a), clauses ( J) and 
(2), shall meet monthly through /992 10: 

( J) proi·ide information about issues discussed: 

(2) recommend policy and procedural changes needed in the agency or 
agencies they represent: 

(3) educme members about each reprtsentmi,·e's age11cy policies, pro
cedures, funding. and sen·ices for children: 

(4) dn·elop mechanisms for hlleraRe,1cy coordinlllio11 on hehaflf~lchil
dren with emotional disrurbances: 

(5) identifr barriers ll'ithin alt ar;encies represented 1hm inre,fere with 
service deli1·ery: 

(6) identif\' barriers to ,\'CJTice de!i1·ery m The stote /ere!: 

(7) idemifr mechanisms for bener use off'ederol and swte jimding: and 

(8) prepare an annual report on the policy and procedural chllllfes 
needed to implement u coordinmed. ejf'ectii·e, and ejficiem child menra! 
health delh·ery system. This report shalt be submitted to the commissioner 
of human services, the state mental health acfrisury council, and 1he chil
dren's subcommittee of the state mental health adl'isury council. 

Sec. 55. Minnesota Statutes 1988. section 245.713. subdivision 2. is 
amended to read: 

Subd. 2. [TOTAL FUNDS AVAILABLE: ALLOCATION.] Funds granted 
to the state by the federal government under United States Code. title 42, 
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sections 300X to 300X-9 each federal fiscal year for mental health services 
must be allocated as follows: 

(a) Any amount set aside by the commissioner of human services for 
American Indian organizations within the state, which funds shall not 
duplicate any direct federal funding of American Indian organizations and 
which funds shall be at least 25 percent of the total federal allocation to 
the state for mental health services: provided that sufficient applications 
for funding are received by the commissioner which meet the specifications 
contained in requests for proposals. Money from this source may be used 
for special committees to advise the commissioner on mental health pro
grams and services for American Indians and other minorities or under
served groups. For purposes of this subdivision, "American Indian 
organization" means an American Indian tribe or band or an organization 
providing mental health services that is legally incorporated as a nonprofit 
organization registered with the secretary of state and governed by a board 
of directors having at least a majority of American Indian directors. 

(b) An amount not to exceed le!> jfre percent of the federal block grant 
allocation for mental health services to be retained by the commissioner 
for administration. 

(c) Any amount permitted under federal law which the commissioner 
approves for demonstration or research projects for severely disturbed chil
dren and adolescents. the underserved. special populations or multiply 
disabled mentally ill persons. The groups to be served. the extent and nature 
of services to be provided, the amount and duration of any grant awards 
are to be based on criteria set forth in the Alcohol, Drug Abuse and Mental 
Health Block Grant Law. United States Code. title 42. sections 300X to 
300X-9. and on state policies and procedures determined necessary by the 
commissioner. Grant recipients must comply with applicable state and fed
eral requirements and demonstrate fiscal and program management capa
bilities that will result in provision of quality. cost-effective services. 

(d) The amount required under federal law. for federally mandated 
expenditures. 

(e) An amount not to exceed lei> I 5 percent of the federal block grant 
allocation for mental health services to be retained by the commissioner 
for planning and evaluation. 

Sec. 56. Minnesota Statutes 1988. section 245.73. subdivision 4. is 
amended to read: 

Subd. 4. [RULES: REPORTS. I The commissioner shall promulgate an 
emergency and permanent rule to govern grant applications. approval of 
applications. allocation of grants. and maintenance of service and financial 
records by grant recipients. The commissioner shall require collection of 
data for compliance, monitoring and evaluation purposes and shall require 
periodic reports to demonstrate the effectiveness of the services in helping 
adult mentally ill persons remain and function in their own communities. 
As a part of the report required br section 245 .461. the commissioner 
shall report to the legislature oo late, tlHtR Deeerniler 3+ ef eaeft .,..,_ 
aurnileres year as to the effectiveness of this program and recommendations 
regarding continued funding. 

Sec. 57. [STUDY. l 
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The commissioner of human serrices shall. in cooperation 11'ilh the com
missioner of health, study and submit to the lexislature by February 15, 
1991, a report and recommendations regardinx: (I) plans am/fiscal pro
jections for increasing the number of community-based beds. small com
munity-based residential programs. and supporr serricesfor persons with 
mental illness, including persons for u·hom nursin,; home ser\'ices are 
inappropriate, to serve all persons in need <fthose pro1,:rams: and (2) the 
projected fiscal impact of maximizing the arai/ability ,fmedical assistance 
coverage for persons with mental illness. 

Sec. 58. [USE OF GRANT MONEY FOR DEMONSTRATION PROJ
ECTS FOR THERAPEUTIC FOSTER CARE.] 

If money is appropriated to the commissioner of human serrices for the 
biennium ending June 30. /991,for demonstration projects for therapeutic 
foster care programs. one grant musr be au-arded to an e:dsting program 
in Olmsted cou111_,·. 

Sec. 59. [REPEALER.] 

Minnesota Statutes /988, sections 245 .462, .rnbdi1·isio11 25: 245 .471: 
245.475: 245.64: and 245.698, are repealed." 

Amend the title as follows: 

Page I, line 18. delete "subdivisions 2, 3. and 4 ·· and insert "subdivision 
3" 

Page I. line 24. delete "245.61:" 

And when so amended the bill do pass and be re-referred 10 the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was re
referred 

S.F. No. 879: A bill for an act relating 10 public safely: providing for 
authority 10 regulate pipelines: imposing penalties: amending Minnesota 
Statutes 1988, sections 1161.01. subdivision 3: 1161.05: 216D.0I. subdi
visions 9 and 10. and by adding a subdivision: 299F.56. subdivisions 5 and 
6a: 299F.57: 299F.59. subdivision I: 299F.60: 299F.6 I: 299F.62: 299F.63: 
299F.631: 299F.641: 299101; 299103. subdivision 2: 299104: 299105: 
299106. subdivision 2: 299108: 299110: 299111: 299112: and 299116: 
proposing coding for new law in Minnesota Statutes. chapter 216D: repeal
ing Minnesota Statutes 1988. section 299109. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 12. delete "the department o.f" 

Page 2. line 21. delete "its agencies'' and insert ··a state agency" 

Page 2, line 35, after the period, insert "An operator subject to section 
/ I who violates sections 216D.0/ to 216D.07 is subject to a civil penalty 
to be imposed under section 299F.60." 

Page 3, after line 17, insert: 

"Subd. 4. [RULES.] The commissioner shall adopt rules e.Hab/ishing 
reasonable guidelines for imposing penalties. The rules must provide for 
notice that a penalty is assessed and ma.v exempt actii-itiesfrom penalties 
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unless the excavator or operator as defined in this section has evidenced 
a course of action in disregard of this chapter." 

Page 3, line 31, after "afford" insert "an" and after "opportunit_v" 
insert '"to present views" 

Page 4. line 29. strike "MINIMUM" 

Page 7, line 30, delete "299.641" and insert "299F.641" 

Page 7, line 33, delete "and" and insert "or" 

Page 9. line 9. strike "299E64" and insert "299F.64/" 

Page IO, line 13, delete "or" and insert "and" 

Page 10, line 17. after ''person" insert "subject to regulation under 
sections 299F.56 to 299F.64 /" 

Page I 0, line I 9. before "sections" insert "tho,e" and strike "299E56 
to" 

Page IO. line 20. delete "299F.64/" 

Page IO. line 21. before "sections" insert "those" and strike "299E56 
to" and delete the new language 

Page 11. line 9. delete "concerned with" and insert "autlwri:ed to" 

Page 11. line 10. delete "e,~f'ordng" and insert ·•e,force" 

Page 12, line 34, delete "1he cost.\' spelll on" 

Page 18. line 9, delete". as amende,I." and after "the" insert "federal" 

Page I 8, line IO, delete ". as amended" 

Page 18. line 35. reinstate the stricken "all" 

Page 2 I, line 12, after "adopt" insert ... t,_,· December JI. 1990." 

Page 24, line 28, after the first "'the" insert "amount 1,f" the" 

Page 24, lines 32 and 33. delete "spent 011" and insert "incurred in" 

Page 25. line 8. delete "to be" 

Page 25, line 9. after "operator" insert "in Minnesota" 

Amend the title as follows: 

Page I, line 5, delete the first "and" and insert a comma 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was reterred 

S.E No. 143: A bill for an act relating to public safety; appropriating 
fees charged by state patrol and capitol complex security division for escort 
and contracted security services: proposing coding for new law in Min
nesota Statutes, chapters 299D and 299E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 7. insert: 
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"Section I. Minnesota Statutes 1988. section 299D.03. subdivision I, 
is amended to read: 

Subdivision I. [MEMBERS. I The commissioner is hereby authorized to 
employ and designate a chief supervisor. a chief assistant supervisor, and 
such assistant supervisors. sergeants and officers as are provided by law, 
who shall comprise the Minnesota state patrol. The members of the Min
nesota state patrol shall have the power and authority: 

(I) As peace officers to enforce the provisions of the law relating to the 
protection of and use of trunk highways. 

(2) At all times to direct all traffic on trunk highways in conformance 
with law, and in the event of a fire or other emergency. or to expedite traffic 
or to insure safety. to direct traffic on other roads as conditions may require 
notwithstanding the provisions of law. 

(3) To serve warrants and legal documents anywhere in the state. 

(4) To serve orders of the commissioner of public safety or the com
missioner's duly authorized agents issued under the provisions of the Drivers 
License Law, the Safety Responsibility Act. or relating to authorized brake 
and light testing stations. anywhere in the state and to take possession of 
any license, permit or certificate ordered to be surrendered. 

(5) To inspect official brake and light adjusting stations. 

(6) To make appearances anywhere within the state for the purpose of 
conducting traffic safety educational programs and school bus clinics. 

(7) To exercise upon all trunk highways the same powers with respect to 
the enforcement of laws relating to crimes, as sheriffs. constables and police 
officers. 

(8) To cooperate, under instructions and rules of the commissioner of 
public safety, with all sheriffs and other police officers anywhere in the 
state, provided that said employees shall have no power or authority in 
connection with strikes or industrial disputes. 

(9) To assist and aid any peace officer whose life or safety is in jeopardy. 

( I 0) As peace officers to provide security and protection to the governor. 
governor elect, either or both houses of the legislature. and state buildings 
or property in the manner and to the extent determined to be necessary 
after consultation with the governor. or a designee. Pursuant to this clause. 
members of the state patrol. acting as peace officers have the same powers 
with respect to the enforcement of laws relating to crimes. as sheriffs, 
constables and police officers have within their respective jurisdictions. 

( 11) To inspect school buses anywhere in the state for the purposes of 
determining compliance with vehicle equipment, pollution control. and 
registration requirements. 

(12) As peace officers to make arrests for public offenses committed in 
their presence anywhere within the state. Persons arrested for violations 
other than traffic violations shall be referred forthwith to the appropriate 
local law enforcement agency for further investigation or disposition. 

Ne1wi1as1Bneing any rrn, isien "' law 1tt +fie een1rar;. The state may 
contract for state patrol members to render thf! services docrihed in rhis 
section in excess of their regularly scheduled duty hours ltt a ge,ernffieftlal 
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tHH-t f31:1Fs1:1ant t-e 5ee+teft 471.59, and patrol members rendering such ser
vices shall be compensated in such amounts. manner and under such con
ditions as the agreement provides. 

Employees thus employed and designated shall subscribe an oath and 
furnish a bond running to the state of Minnesota. said bond to be approved 
and filed in the office of the secretary of state." 

Page I, line 20. delete "and 2" and insert "to 3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "amending Minnesota Statutes 
1988, section 299D.03. subdivision I:" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.E No. 632: A bill for an act relating to credit unions: clarifying require
ments for credit unions to maintain reserve funds; allowing private insur
ance of member share and deposit accounts: amending Minnesota Statutes 
1988, sections 52. I 7, subdivision 1: and 52.24. subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 7. insert: 

"Section I. Minnesota Statutes 1988. section 52.02. subdivision I. is 
amended to read: 

Subdivision I. [AMENDMENTS BY MEMBERS.] (a) To amend the 
certificate of organization or bylaws. proposed amendments shall be set 
forth as follows: 

( 1) if balloting by mail has not been authorized by the board of directors. 
then a statement of intelll to amend which ide111ifies the proposed amend
ments shall be set forth in the notice of the meeting: or 

(2) if balloting by mail has been authorized by the board of directors as 
either the exclusive means of voting or in conjunction with voting in person, 
a statement of intent to amend which idemifies the proposed amendments 
shall be set forth in a notice mailed to all members eligible to vote at least 
left 30 days prior to the close of balloting by mail. Any amendments to the 
certificate of organization or bylaws shall be approved by two-thirds vote 
of the members actually voting, if the members actually voting constitute 
a quorum. 

(b) A member receiving notice of a proposed b_vlaw amendment pursuant 
to this subdivision may request a ivritten copy of the proposed bylaw 
amendment. This request must be made no later than ren days prior to the 
close of balloting by mail or the date set for the meeting. The credit union 
shall provide the member with a wri11en copy of the proposed b_vlaw amend
ment upon receipt of a timely request and the orif?inal notice must il{form 
the member of the right to make a request. A copy of the proposed amend
ments shall be posted in the credit union's (4/ice for member review 30 
days prior to the close of balloting by mail or the da,e of the meering." 
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Renumber the sections in sequence 

Amend the title as follows: 
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Page I. line 2, after the semicolon. insert ··providing: members with 
written notice regarding proposed bylaw amendments;'' 

Page I. line 5. after ··sections" insert '"52.02, subdivision I:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.F. No. 863: A bill for an act relating to financial institution~; providing 
standards for determining transaction account service charges; permitting: 
state banks to establish subsidiaries under certain circumstances; autho
rizing the commissioner to adopt rules regarding activities of banks and 
bank subsidiaries: amending Minnesota Statutes 1988. sections 48.512, by 
adding a subdivision: and 48.61. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 19. after the semicolon, insert "and'' 

Page 2. line 21. delete "; and'' and insert a period 

Page 2. delete line 22 

Page 3. delete section 3 

And when so amended the bill do pass. Amendment.'! adopted. Report 
adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

S.E No. 631: A bill for an act relating to electric utilities: clarifying 
authority of public utilities commission to change boundaries of electric 
utility service areas; amending Minnesota Statutes 1988. section 216B.39. 
subdivisions 3, 5. and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [STUDY; ELECTRIC UTILITY SERVICE AREAS.I 

Subdivision I. [TASK FORCE.] A task force consisting offive members 
of the house of representat ires appointed by the speaker of the house, fh·e 
members of the senate appointed by the subcommittee on committees qf 
the committee on rules and administration, the chair of the public utilities 
commission or the chair's designate, and the commissioner <fpublic service 
or the commissioner's designate shall study issues relating to changes in 
boundaries of electric utility service areas and shall report its findin1.:s 
and recommendations to the legislature by February 1, 1990. Al least one 
memberf"rom each house qf the legislature must he a memher of the minority 
caucus. 

Subd. 2. [DEFINITION.] For purposes of this section, "electric utilitr" 
or "utility" means a \-vholesale or retail cooperative electric as.rnciation 
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and a munh·ipal electric utili(r as 11•ell as a public utility regulated under 
Minnesota Statutes, chapter 216B. 

Subd. 3. (STUDY.] The study must address all issues relating to the 
setting and changing <fserrice area houndaries, including, hut not limited 
to: 

(I) !he extent. if any. to which rates within service areas should he a 
factor in determining or changing service area boundaries; 

(2) why and hm·r exct'ss capacity occurs and whether it should he reduced 
through short-term vr long-term sale or lease, permanent sale <lcapacity, 
or other means; 

(3) the extent. (f any, 10 which excess capacity of a utility and the need 
uf another utility j(Jr additional power should he a factor in determining 
or changing sen·ice areas; 

(4) the effect on rates, and on the potential for equaNzation qf rates 
among utilities, of capacity-reduction options; 

(5) plant efficiency, including operatinx efficiency and operating costs, 
management practices, and the impact (?{any}Cderal regulation or oversight; 

(6) the impact on economic dn·elopment; 

(7) rate-making policies and procedures; and 

( 8) munidpal authority and the relationship between service area bound
aries and municipal boundaries. 

Subd. 4. !AGENCY. UTILITY COOPERATION.] The public utilities 
commission and the department <fpuhlic service shall cooperate i-vith the 
task force. Utilities shall .flu-nish ififormation, including access to their 
financial and other records, to the task force, the public utilities commis
sion. or the deparfment <~{ public service upon request. 

Subd. 5. !STAFF.I The task fim·e shall ase /egislatil'e sw/Y: and the 
public utilities commission and departmenl <~{ public servh·e shall make 
sfl~f( available 10 assist !he task .f(Jrce. 

Sub,!. 6. !CONSULTANTS; ASSESSMENT OF COSTS. I The public 
utilities commission may employ rhe services (f consultants to assist the 
task force and may assess the cosls associated with the /ask force srudy, 
but no! more than $200,000, to the c~fj'ec!ed utilities in proporlion to their 
gross operaling revenues. The commission shall use the proceeds <4 any 
assessment under this subdivision to corer its own costs and those incurred 
bv !he department of public sen·ice, including costs associated with pro
viding staff assistance to the task force. 

Subd. 7. [SUBPOENA POWER. I The task force mar request the issuance 
of subpoenas, including subpoenas duces tee um. in the same manner as a 
standing or interim committee under Minnesota Statutes, sec/ion 3. 153. 
A subpoena requested by the task force may be issued hy either the chief 
clerk <~{the house <~{representatives or the secretary qfthe senate. Service 
and enforcement<~{ a subpoena is governed by section 3./53. 

Sec. 2. !EFFECTIVE DATE.] 

Seel ion 1 is effective the day following final enacrment." 

Delete the title and insert: 
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"A bill for an act reh:tting to electric utilities; service areas: establishing 
a task force to study issues relating lo service area boundary changes: 
authorizing the public utilities commission to assess cosb associated with 
the study." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operations. to 
which was referred 

S.F No. 1189: A bill for an act relating to state buildings; establishing 
a state pol icy of barrier-free environments for state owned and leased build
ings: appropriating morn:y. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 1. delete .. shall" and insert "must'' 

Page 2. line 3. delete "federal section 504" 

Page 2. line 4. after "requirements" insert ··r~fsectio11 504 ofrhe Reha-
bilitation Act l~( !973, Public Lcrn· Number 93-1 /2" 

Page 2. line 9. delete from "'No" through page 2. line 11. to ··co1111cif. .. 

Page 2. line 11. delete "'shall be" and insert '"is" 

Page 2. line 12. delete··, major ronodeling" 

Page 2. line 13. delete the comma 

Page 2. line 28. delete "/" and insert "/" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe. D.M. from the Committee on Governmental Operatiom. to 
which was referred 

S.F. No. 855: A bill for an act relating to state employees: authorizing: 
the department of transportation to permit the donation of vacation time 
for unreimbursed medical expenses: proposing coding for nev,: Im\· in Min
nesota Statutes. chapter 174. 

Reports the same back \Vi th the recommendation that the hill he amended 
as follmvs: 

Delete everything after the enacting clause and insert: 

"Sectwn I. JUNREIMBURSED MEDICAL COSTS VACATION DONA
TION PROGRAM.] 

Subdi,·ision I. [DONATION OF VACATION TIME. J A .,wte rn1p/orcc 
mar donale up to eight houn of' w·cTucd 1·accllio11 ri111e in co/endar rear 
1989 to the account established h_\' .rnhdil'i.\io112for the he}l('./'it o{am;!hcr 
state employee. The employee 11111st notU\ the employee's ugenn hcod ol 
the amount <l a<'Crued \'acario11 time the employee wishes to do1w1e mul 
the name <l the other stole cmplo_YU' ll'ho is to hnHfit ff·om the do11(1fion. 
The agenc_\' head shall determine the mo,ief(lrV \'(due of the donated 1 imc 
using the gross .rnlary r!l the employee nwki11-g the do;u11io11. The agency 
head shall tran.,j(,r that wno11nt to the occo11111 estahlished hy s11hdirisioi1 
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2. A donation of accrued vacation time is irrevocable once its monetary 
value has been tram,ferred To the accounf. 

Suhd. 2. I BENEFIT ACCOUNT.] The vacation benefit account, con
sisting of money tn111.~f"erred under suhdirision I. is administered by the 
commissioner of employee relarions. Money in the account is appropriated 
to the commissioner for purposes ff this sec1ion until January I, 1991. 
Any appropriulion remaining in the account on that date is trm1.~f'erred to 
the cornmissivner <~( commerce To cm·er costs f~l the study required hy 
subdivision 5. 

Subd. 3. [USE OF ACCOUNT ASSETS.] Expenditures/rom the {ICCOU/11 

may be made only lo pay unreimburs(!(/ mt'dica! expenses when the total 
of those expenses is at least $10.()00 and The expenses are incurred because 
of the illness of or injury to a state employee or the employee's spouse or 
dependent. An expenditure on behaff ,fan employee may not exceed the 
total tran:,ferred into the account established by subdii•ision 2 because(~{ 
n donation ur donatiuns (f \'acation time for the benefit of that employee. 

Subd. 4. [ TAX CONSEQUENCES. I Soj,rr as possible, the commissioner 
shall administer the account in such a way that no tax burden or benefit 
is imposed or granted to those who donate accrued vacation time or those 
who benefit from a donation. 

Subd. 5. [STUDY: TRANSPLANT SURGERY I The commissioner of 
commerce shall study the feasibility ,~r 

(I) requiring all policies or plans qfhealth, medical, hospitalization, or 
accident and sickness i11sura11ce, and all health mai11te11a11ce organizations 
providing cm·erage <4°or reimhursernentfor inpatient hospital and medical 
expenses to co\'er the costs (f noncxperimental transpla111 surgery; and 

(2) definin:,; experimental mu/ 1101u!xperimental transplant surgery for 
purposes ,f this .rnhdii'ision. 

The commissioner shall report !he results of the s!Udy and any recommen
dations resultini from the sfluly to the lexislature by January 15, /991. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is effective !he day follow inf? final enactment." 

Delete the title and insert: 

"A bill for an act relating to state employees; authorizing the donation 
of accrued vacation time by state employees in 1989 to pay unreimbursed 
medical costs incurred by other state employees." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 109: A bill for an act relating to employment: requiring breaks 
during the work day: amending Minnesota Statutes 1988. sections 177.32. 
subdivision I; and 177.33; proposing coding for new law in Minnesota 
Statutes. chapter 177. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I. lines 7 and 8. delete "LUNCH"' and insert .. MEAL"' 

Page I, line 8. delete "prm'itle" and insert "permit .. 

Page I. line 9, delete everything after .. emplm-ee·· 
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Page I, line IO, delete "u:orkday (l the employee" and insert .. who" 
and delete "eight'" and insert .. six" 

Page I, line 11, before the period. insert ".H{I./ICiem time ro eat a meal" 
and delete everything after the period 

Page I. delete lines 12 and 13 

Page I, lines 15 and 18. delete "lunch .. and insert "meal" 

Amend the title as follows: 

Page I. line 2. before "breaks"' insert "meal" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 864: A bill for an act relating to corrections: authorizing a grant 
to support a statewide coalition of sexual assault programs. agencies. and 
providers; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. 10 
which was referred 

S.E No. 1031: A bill for an act relating to health: establishing notice 
requirements for emergency medical services personnel who are first 
responders; providing safeguards for first responders against exposure to 
infectious diseases; proposing coding for new law in Minnesota Statutes. 
chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 7, delete ··a11d" 

Page 2. line 9, before the period. insert ": and 

(5) correctional guards employed by the swte or a local unit <f xm·
ernmelll who experience a siRnUICam exposure to au inmate o·lto i.\' trans
ported to a facility for emergency metlical care" 

Page 3, after line 26. insert: 

"Subd. 3. [IMMUNITY.] A ji1cility is 1101 ,-il'i//r or criminalfr liable for 
actions relating to the not{ficalion ofemerRency medical serl·ices personnel 
if the facility has made a good faith ~tfim to adopt andfollmr a 1101ificatio11 
protocol." 

Page 4. line 14, delete everything after the period 

Page 4. delete lines 15 to 17 

Page 5, line 13, after "release" insert", hr a11 indil'idual or agency 
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described in section I. subdivision 4 or 5," and before "i,~f(,rmation" 
insert "personally identifving" 

And when so amended the bill do pass and be re-referred to the Com
miuee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was re-referred 

S.F. No. 237: A bill for an act relating to pollution: regulating the disposal 
of infectious and pathological wastes: providing for penalties for violation: 
appropriating money: amending Minnesota Statutes. section 609.671. by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. lines 10 and 11. delete "and patlwloiical" 

Page 2. delete lines 20 to 25 and insert: 

"Subd. 13. I LABORATORY WASTE. I "Laboratorr 11·aste" 111ea11., 11·as1e 
cultures am.I stocks <~l agents that are hfectious ,~, humam·: discarded 
contaminatell items used to inoculate, 1ra11,\j'er. or otherH'ise numipu/au, 
cultures or stocks <faients that are il{f'ectious lo humw1s; u·aslesfhnn the 
production qf' biological agents that are i1ifectious to /11mu111s: and dis
carded Jive or attenuated vaccines that are i,~fectfott.\' to humans." 

Page 3. delete lines 4 to 8 and insert: 

"Subd. 17. I RESEARCH ANIMAL WASTE. I "Research 1111imol 11·0.1·1e" 

means carcasses. body />arts, and blood derh·edjhnn animals i11IL'11tio11ally 
exposed to agents that are i11/€ctimu 10 humans for the purpose <fresearch, 
production <f biologicals, or testillK <fpharmaceuticals." 

Page 3. line 17. delete "INFECTIOUS" 

Page 3. lines I 9 and 20. delete "and pmhologirn/" 

Page 3, lines 21. 23. 28. and 29. delete ''or patlwloj?ica/" 

Page 3. line 24. delelc "or "patlwloiical waste"'' 

Page 4, after line 2. insert: 

"Subd. 4. {PATHOLOGICAL WASTE.] Pa1holoxicol 11•as1e 11111st be dis
posed of acconlini to sanitary standards established by state am/federal 
laws or ref?ulations for the disposal of the waste ... 

Page 4. line 8. delete "a11d palhologica/" 

Renumber the subdivisions in sequence 

Page 5. line 2. delete "palhological a11d" 

Page 6. line 19. delete "OR PATHOLOGICAL" 

Page 6. lines 20 and 21, delete "or pa1hologirnl" 

Page 6. lines 23 and 24, delete "or pathological" 

Page 6. lines 27 and 28. delete "or palhologirn/" 

Page 6, line 32, delete "and pathological was/e" 
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Page 6. line 35. delete "or pathological 11·,nte" 

Page 7, lines I and 12. delete "and ,,a1hologicar 

Page 7. line 4. delete "or patholoiical u·astes" and insert .. H'mte 

Page 7. lines 7 and 8. delete "or patholo~ica/ waste" 

Page 8, line I. delete everything after "1ra11spor(' 

Page 8. lines 8 and I 0. delete .. or pathologin,r 

Page 8. line 30. delete ", pathological wa.He." 

Amend the title as follows: 

Page I. line 5, after "Statutes" insert "1988" 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Agriculture and Rural Development. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health an<l Human Services. to 
which was referred 

S.F. No. 422: A bill for an act relating to child maltreatment: authorizing 
the commissioner of human services to provide for the establishment of a 
statewide 24-hour toll-free lelephone helpline: ..ippropriating money; pro
posing coding for new law in Minnesota Slatutes. chapter 626. 

Reporls lhe same back with the recummendalion !hat the bill du pass 
and be re-referred to the Committee on Finance. Reporl adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F. No. 1233: A bill for an act relating to human service'.-.; expanding 
the work readiness program; removing lime limits on work readiness assis
tance; requiring participation in work readiness ac1ivities as a condilion of 
receiving assistance; establishing notice and appeal requirements; estab
lishing residency requirements; amending Minnc'.-tota Statutes 1988. sec
tions 256D.0I. subdivisions I, la, lb. and le: 256D.02. subdivisions I, 
4. and by adding a subdivision: 256D.03, subdivision 2: 256D.05, subdi
vision I. and by adding a subdivision; 256D.05 I. subdivisions I. 2. 3. 6. 
8, 13. and by adding subdivisions: 256D.052, subdivisions I. 2. 3. and 4: 
256D. 10 I: 2456D. I I 1, subdivision 5; and 256G.03, subdivision I: repeal
ing Minnesota Statutes 1988, section 256D.052. subdivisions 5, 6. and 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 15. delete "that term is .. and insert "those terms are" 

Page 7, after line 16, insert: 

"(4) by participatini in work readiness activities under section 256D.05/: 
or" 

Page 7, line 17, delete "(4)" and insert "(5)" 

Page 10, line 30, delete "(8)" and strike "a person who has substantial 
barriers to" 

Page 10, strike lines 31 to 34 
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Page 10. line 35. strike "and training" and insert "(8) a person who 
has been as:,,-essed by a qualified professional as not beinx likely Jo obtain 
permanent employment. The as.\·essment must consider the recipiem:.., axe. 
physical and mental health, education. amenability Jo traininx. prior work 
experience. and the local labor market" 

Page 12, line 15, delete "and" 

Page 12. line 17. after "employment'' insert .. ; and 

( /4) a person who is innJ/ved with protective or court-ordered .ffrrices 
that prei:ent the app/icallf or recipiel11 from workinx al lea.,·t four hours 
per day" 

Page 13. line 22. after "children" insert ". unles.,· reqtu'sled by the 
assistance unit" 

Page 13. line 36, after the stricken period. insert "A per:mn. fi.tmily, or 
couple who cannol demom;trate stnle residency bu! who meets all otlu,r 
eligibility requirements may participale in work readiness acth·ities for 
purposes of demonstrating state residency under section 7. clause (4) ... 

Page 14, line 15, delete "i11i1ial parlicipation is achin·ed" and insert 
"participation in !he work readine~;s orientation" 

Page 16. line 23. after "program" insert ". as provide,/ in section 2560.051. 
subdivision Jb" and strike "A registrant who is" 

Page 16, strike lines 24 to 27 

Page 16, line 35. delete "/Ii" and insert" /9" 

Page 17. lines 33 and 34, delete "for that pay period" 

Page 17. line 36. delete "can" and insert "mus(' 

Page 18. line 2. delete "can" and insert "mus(" 

Page 18. line 34. delete "provide" and insert "receive" 

Page 19. after line I. insert: 

"Sec. 19. Minnesota Statutes 1988. section 256D.051. subdivision 6a. 
is amended to read: 

Subd. 6a. !COUNTY MATCH A-NP USE OF FUNDS.I Ea€k eettttty 
sltall p,svide a ~ peFWRt mal€h fuF dife<;t pa,tieipation eJ<penses anti 
a0miRislrati, e eests e-f previ0ing W()ff- readiness sen ices. Funds may be 
used fo:- the following direct participation expenses: transportation. clothes. 
tools. and other necessary work-related expenses. Funds may be used for 
administrative costs incurred providing the following services: employ
ability assessments and employability development plans, employment search 
assistance, education. orientation. placement. on-the-job training, and other 
appropriate activities." 

Page 21, line 3, strike "GENERAL ASSISTANCE" and insert "WORK 
READINESS" 

Page 21, line 25. ahcr "local aiency" insert "or its axem" 

Page 22. line 8. after the comma. insert "the recipient must be assixned 
a schedule by which a recipient is lo l'i,,·it the axency to pick up any notices. 
For a recipient without a mailing address." 

Page 22. line 9. delete "prepared by" and insert ",fthe rexistram\ next 



28TH DAY] THURSDAY. APRIL 6. 1989 987 

scheduled visit wi1h" 

Page 22. line 15. delete "for thm po,· period" 

Page 22, line 17, before the period, insert "und reins/ate 1rork readiness 
paymen,s" 

Page 22, line 19. after "jh·e·· insert "ll'orkini" 

Page 24, delete section 29 

Page 25, line 6, delete "3/" and insert "9 and/ I to 30" and after the 
period, insert "Section JO is effectii·e J11/r I. 1989." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 12, after "6," insert "6a." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S,F No, 870: A bill for an act relating to insurance: life: allowing insur
ance policies to contain a rider providing for early payment of benefits to 
recipients of long-term care: amending Minnesota Statutes I 988. sections 
60A.06, subdivisions I and 3: and 62A.46, subdivision 2, 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines IO and 11. delete the new language 

Page 5, line 4, delete "sole/.,· if the" and insert a period 

Page 5. delete lines 5 and 6 

Page 5, delete section 3 and insert: 

"Sec. 3. 161A.072] !POLICIES WITH ACCELERATED BENEFITS,] 

Subdivision/, !DISCLOSURE,] A life insurnnce contruct or supple-
menral contract that comains a pro\'ision to permir rhe (/Ccelaared p{/yment 
<l benefits as authorized under section 60A.06, subdivision I. clause (4 ), 
must contain 1he folloH·ing disclosure: "This is a !ffe insurance policy ll'hich 
pays acce/ermed dearh benefits at your option under co11dirions spenfied 
in the policy. This policy is not a l011x-1erm care policy meeting the require
ments of sections 62AA6 to 62A.56," 

Subd. 2, !ADVERTISEMENTS,] All\' adl'ertiseme111 related to a cmllruct 
or supplememal contract pro\'idinxfof rhe payment <~laccelermed henelits 
must be appro\·ed by the commissioner prior to its use, The commissioner 
shall not approve rhe ad1·errisemenr (fit is likely to lead a prospecrii·e 
purchaser to believe rhar ii is a long-term cure policy. 

Subd, 3, IPROHIBITION,] No co111rac1 or ,111pplemrnu1/ contract pro
viding for the paymenl (~l accelerated benefits ,n{ly be c~ffered or sold to 
an individual over the age of' 65 years. 

Subd. 4. [LONG-TERM CARE EXPENSES. I /fthe riRht to recei,•e accel
erated benefits is contingent upon the insured receiving !ong•lerm care 
services, the contract or supplemental contract shall i11c/11de thc'.f(Jl/owing 
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provisions: 

(I) the minimum accelerated benefir sha/1 be $1 .200 per month fl 1he 
insured is receiving nursing facility ser\'ices and $750 per month ff' the 
insured is receiving home ser\'ices with a minimum /ff'etime hene(it limit 
of $50.000: 

(2) coverage fa effective immediately and benefit.~ shall commence with 
the receipt of services as defined in section 62A.46, suhdirision 3, 4, or 
5, but may include a ~vaiting period <~l not more than 90 days, prm·ided 
that no more than one tt-·aitinf.? period mlly he required per benefit period 
as defined in section 62A.46. suhclh·ision I I: 

(3) premium shal! he wahwl during any period in il'hich benefifs ar<! 
being paid lO the insured during c01;{i11cment to o nursing home facility: 

(4) coverage may nor he conce!ed or renewal re.fl1sed except 011 the 
grounds <~f 11onpaymenr ,~/' premium: 

(5) cm'o·aRe must include preexisting conditions during the first six 
months <~{ cm·erage fl the insured 1ras not diagnosed or tre(lfed for the 
particular condition during the 90 days imrnediately preculing !ht! eff('cth·e 
dare of cm·crage; 

(6) the contrael or supplemental contract shall contain the .f(J/!oll'ing 
disclosure: 

"THE ACCELERATED LIFE INSURANCE BENEFITS PROVIDED 
UNDER THIS CONTRACT MAY NOT COVER ALL NURSING HOME. 
HOME CARE, OR ADULT DAY CARE EXPENSES. BEN£FITS ARE NOT 
PAYABLE UPON RECEIPT OF RESIDENTIAL CARE. READ YOUR POL
ICY CAREFULLY TO DETERMINE YOUR BENEFIT AMOUNT.": 

(7) coverage mus! include mental or 11<'1To11s disorders which hm'e a 
demons1rable organic cause such as Af:heimer's mu/ re/ared dementias: 

( 8) no prior hospitalization requirement sh al I he a/f ou·cd 1111/ ess a similar 
requirement is aflmred hy section 62A.4R, suhdirisio11 I: and 

(9) 1he contract shall include a cancel/a1io11 pro\'ision !hat meets rhe 
requirements of section 62A .50 .. rnhdi1'isio11 2." 

Amend the title as follows: 

Page I. line 4. delete "to recipients of long-term care" 

Page I. line 5. delete "sections" and insert "section" 

Page I. line 6. delete everything after the semicolon and insert "pro
posing coding for new law in Minnesota Statutes, chapter 6JA." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was referred 

S.F. No. 1242: A bill for an act relating to state government: extending 
the expiration date on certain advisory councils; amending: Minnesota Stat
utes 1988. section 15.059. subdivision 5; repealing Minnesota Statutes 
1988. section 84B.11, sobdivision 4. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I. after line 7. insert: 

"Section I. Minnesota Statutes 1988, section 15.0575, subdivision 3, 
is amended to read: 

Subd. 3. [COMPENSATION.] Members of the boards Sftf!l! mus1 be 
compensated at the rate of~ $55 per day spent on board activities. when 
authorized by the board. plus expenses in the same manner and amount as 
authorized by the commissioner's plan adopted ru,suaet 10 under section 
43A. I 8, subdivision 2. Members who, as a result of time spent attending 
board meetings, incur child care expenses that would not otherwise have 
been incurred, may be reimbursed for those expenses upon board autho
rization. Members who are full-time state employees or full-time employees 
of the political subdivisions of the state slHttl mar not receive the ~ $55 
per day, but they slHttl may suffer no loss in compensation or benefits from 
the state or a political subdivision as a result of their service on the board. 
Members who are full-time state employees or full-time employees of the 
political subdivisions of the state may receive the expenses provided for in 
this subdivision unless the expenses are reimbursed by another source. 
Members who are state employees or employees of political subdivisions 
of the state may be reimbursed for child care expenses only for time spent 
on board activities that are outside their normal working hours." 

Page I, after line 13, insert: 

"Sec. 3. Minnesota Statutes 1988, section 168.39. subdivision 2. is 
amended to read: 

Subd. 2. [EMPLOYEE ASSISTANCE PROGRAM: ADVISORY t9M
HITTE!o.] The commissioner shall provide an employee assistance pro
gram of training, diagnostic. and referral services for state employees and 
their dependents. +he eomffiissioner 5-ftftH. ap130int ftfl ed1. isory eemmittee 
0ft -s+e4e etHpleyee ttssistanee e-f flet ffi0fe t-h-afl: -1-§. tr1emBers te i¼&¥t5e t-lre
eotfl:R1issi0Rer 9ft the J3rogFaffi. +fte eommiuee .f-s. 5-H-0je€4 te -H=te pro• isions 
etsee+ieft 15.959." 

Page I, line 15, delete "section" and insert "seC!ions" and delete ", 
is" and insert"; 115 .54; 121.83; 174 .031, suhdivision 2; 175 .007: 256 .7 3, 
subdivision 7: and 268.12, subdivision 6, are" 

Page I, line 18, delete "and 2" and insert "to 4" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "increasing the compensation 
of members of administrative boards and agencies; eliminating a require
ment for appointment of a state employees assistance program advisory 
committee;" 

Page I, line 4, delete "section" and insert "sections I 5 .0575, subdivision 
3:" and after "5;' insert "and 168.39, subdivision 2;" 

Page 1, line 5, delete "section" and insert "sections" 

Page I. line 6, before the period, insert": 115.54: 121.83: 174.031, 
subdivision 2: 175.007; 256.73, subdivision 7; and 268.12, subdivision 6" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 774 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F.No. S.F.No. H.F. No. S.F. No. H.F. No. S.F. No. 

774 676 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 774 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 774 and 
insert the language after the enacting clause of S.F. No. 676. the first 
engrossment; further, delete the title of H.F. No. 774 and insert the title of 
S.F. No. 676, the first engrossment. 

And when so amended H.F. No. 774 will be identical to S.F. No. 676, 
and further recommends that H.F. No. 774 be given its second reading and 
substituted for S.F. No. 676, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 531: A bill for an act relating to jobs and training; creating a 
community conversion incentive grant program to fund projects to secure 
employment for persons with severe disabilities: appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 26, delete "$3.000,000" and insert"$ 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 957: A bill for an act relating to economic development; trans
ferring programs under the Minnesota agricultural and economic devel
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; amend
ing Minnesota Statutes I 988, sections 41 A.OJ; 41 A.02. subdivisions 7a, 
I 5, I 6, and by adding subdivisions; 41 A.02 I; 41 A.022; 41 A.023; 41 A.03, 
subdivision 3; 41A.035: 41A.036. subdivisions I. 4, 5. and 6; 41A.04; 
41A.05, subdivisions I, 2, 3, and 4; 41A.051: 41A.06, subdivisions 2, 4, 
and 5; 41A.07: 41A.08; 469.175, subdivision 2: and 474A.02, subdivision 



28THDAY) THURSDAY, APRIL 6, 1989 991 

5a; proposing coding for new law in Minnesota Statutes, chapter l 16J; 
repealing Minnesota Statutes 1988, sections 41A.02, subdivision 3; 41 A.065; 
and 469.012, subdivision 5. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Economic Development and Hous
ing. Report adopted. 

Mr. Davis from the Commiuee on Agriculture and Rural Developmenl, 
to which was referred 

S.E No. 135: A bill for an act relating to local government; creating the 
Kandiyohi county rural development finance authority; authorizing the 
establishment of a development and redevelopment program and the autho
rization of powers for it. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ESTABLISHMENT.] 

The Kandiyohi county board may, by adopting a written enabling res
olution, establish a county rural development finance authority that, sub
ject to section 2, has the following powers: powers of an economic 
development authority under Minnesota Statutes. sections 469.090 to 
469. /07, except for the authority to issue general obligation bonds under 
Minnesota Statutes, section 469. /02: and powers of a rural tlevelopment 
financing authority under sections 469.142 to 469. I 5 I. 

Sec. 2. [ECONOMIC DEVELOPMENT AUTHORITY POWERS.] 

If the county rural development finance awhority exercises the powers 
of an economic development authority, the county may exercise all of the 
powers relating to an economic development authority granted to a city 
under Minnesota Statutes, sections 469.090 to 469./08. The countv rural 
development finance authority may create and define the boundaries of 
economic development districts at any place or places within the county. 
Minnesota Statutes, section 469./74, subdivision /0, and the contiguity 
requirement specified under Minnesota Statutes, section 469./0/, subdi
vision I, do not apply to the county economic development districts. 

Sec. 3. [LIMIT OF POWERS.] 

Subdivision I. [RESOLUTION.] The enabling resolution may impose 
the following limits on the actions of the authority: 

(I) that the authority may not exercise any of the powers contained in 
section 1 unless those powers are specifically authorized in the enabling 
resolution; and 

(2) any other limitation or control established by the county board by 
the enabling resolution. 

Subd. 2. [MODIFICATION.) The enabling resolution may be modified 
at any time, but may not be applied in a manner that impairs contracts 
executed before the modification is made. All modifications 10 the enabling 
resolution must be by written resolution. 
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Suhd. 3. [PROJECT APPROVAL.] Before the commencement ofa project 
by the authority, the governing body of the municipality in it·hich the pr<~iect 
is to be located or the Kandiyohi county board, if the project is outshle 
municipal corporate limits, shall by majority vote approre the project as 
recommended by the authority. 

Sec. 4. [BOARD OF DIRECTORS.] 

Sub,livision 1. [MEMBERS. J The authority consists <fa board of sn·en 
directors. The directors shall he appoimed b_v the Kandiyohi coumy board. 
Each director shall be appoimed to serw for three years or unlit a successor 
is appointed and qualified. No director may ser\'e more than two consec
utive terms. The initial appointment of directors must be made so that 110 

more than one-third of the directors' positions will require appointmem in 
any one year due to fulfillment <d their three-year appointment. The 
appointment of directors must be ,mule to reflect represe111atio11 <~l the 
entire county by population, appoiming one director to represent each of 
the five counry commissioner districts. The other 111·0 directors must be 
represelllatires of various county-based economic dn·elopment organi:a
tions or be directors at-large. No more than two directors mar reside in 
any one county commissioner district. · 

Subd. 2. [TERM OF OFFICE. I Two ,!f' the dire('(ors initial/_,· appoimed 
shall sen·e for terms of one year; two for two years, and three for three 
years. Each vacancy must be filled for the unexpired term in the manner 
in which the original appointment was made. A 1·acancy occurs if a director 
no longer resides in the county. No director shall be an <~[{ice,: employee, 
director; shareholder; or member of any corporation, firm, or association 
with which the authority has entered into any operating lease, or other 
agreement. The directors may be remm•ed by the cotmty for the reasons 
and in the manner provided under Minnesota Statutes, section 469.0/0, 
and shall receive no compensation other than reimbursement for expenses 
incurred in the perj(1rmance of their duties. Directors Iha/I hlll'e no per
sonal liability/or oblif?ation.,, <f the authority or the methods ofe1tf<Jrceme111 
and collection of the obliga1io11s. 

Sec. 5. I EFFECTIVE DATE.] 

Sections I to 4 are effecth·e the ,Jay after compliance H'ith Minne.will 
Statures, section 645 .02 I, .rn/Jdfri.sion 3, by the coumy board <fKandiyohi 
couuty. '' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Economic Development and Housing. Amendments adopted. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F. No. 802: A bill for an act relating to health; establishing a state board 
of physical therapy; providing licensing requirements for physical thera
pists; amending Minnesota Statutes 1988, sections 148.66: 148.67; 148. 70; 
148.705; 148.71; 148.72,subdivisions l,2,and4; 148.73: 148.74; 148.75; 
148.76; and 148.78; proposing coding for new law in Minnesota Statutes, 
chapter 148. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 2. line 4, reinstate the stricken "'two" and delete" one" and reinstate 
the stricken "doctors" 

Page 2, line 5. delete "doctor" 

Page 2. line 8. reinstate the stricken "one" and delete "two" and reinstate 
the stricken ''member." 

Page 2, line 11, delete the first ''members" and strike the period 

Page 7. line 10, strike "CERTIFICATES" and insert "LICENSES" 

Page 10, line 29. strike "or registered" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 464: A bill for an act relating to corrections; requiring the 
commissioner of corrections to make high school diploma equivalcncy 
programs available to inmates~ denying "good time" sentence reductions 
to inmates who do not have a high school diploma and who fail to participate 
in these educational programs; amending Minnesota Statutes 1988. sections 
244.03; and 244.04. subdivision I. and by adding a subdivision. 

Reports the same back with the rccommendalion that the bill be amended 
as follows: 

Page 2, delete lines 22 to 28 and insert: 

"Subd. la. [CERTAIN INMATES TO BE CREDITED TIME. I An inmate 
who enrolls in and completes a program to obtain a high school diploma 
or its equivalent is eligible to receii·e an adju.Hment <~( up to 36 days to 
the supervised release date. Inmates may he credited three days per month 
up to a maximum of36 days only if the program i.,· successfully completed.·· 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was reterre·d 

S.E No. 314: A bill for an act relating to crime: sentencing; increasing 
the minimum parole eligibility date for persons serving a lite sentence for 
first degree murder; permitting courts to sentence certain dangerous offend
ers and career criminals to longer periods of incarceration; providing an 
earlier effective date for increases in lengths of presumptive prison sen
tences and in criminal history points for violent offenses under the sen
tencing guidelines; disapproving action of sentencing guidelines commission 
in modifying method of computing criminal history scores for certain of
fenses; increasing statutory maximum sentences for the crimes of failure 
to report an accident, failure to use a drug stamp. possessing explosives, 
restraint of trade, manslaughter in the second degree, assault, child abuse, 
manslaughter of an unborn child, assaull of an unborn child. criminal sexual 
conduct in the fourth degree, perjury. fleeing a peace officer. negligently 
causing a fire, and bribery; amending Minnesota Statutes 1988. sections 
169.09. subdivision 14; 244.05, subdivision 4; 297D.09. subdivision la; 
299F.80. subdivision I; 325D.56, subdivision 2; 609.205; 609.221; 609.222; 
609.223; 609.2231, subdivision I; 609.255. subdivision 3; 609.2665; 
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609.267; 609.323, subdivision I; 609.345, subdivision 2; 609.377; 609.445; 
609.48, subdivision 4; 609.487, subdivision 4; 609.576; 609.62, subdi
vision 2; and 609.86, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 244 and 609. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SENTENCING PROVISIONS 

Section I. Minnesota Statutes 1988, section 243.18, is amended to read: 

243.18 [DIMINUTION OF SENTENCE.) 

Subdivision J. (GOOD TIME. l Every inmate sentenced for any term 
other than life, confined in a state adult correctional facility or on parole 
therefrom, may diminish the term of sentence one day for each two days 
during which the inmate has not violated any facility rule or discipline. 

The commissioner of corrections, in view of the aggravated nature and 
frequency of offenses, may take away any or all of the good time previously 
gained, and, in consideration of mitigating circumstances or ignorance on 
the part of the inmate, may afterwards restore the inmate, in whole or in 
part, to the standing the inmate possessed before such good time was taken 
away. 

Subd. 2. [WORK REQUIRED.] An inmate for whom a work assiK11ment 
is available may not earn good time under subdii·ision I for any day on 
which the inmate does not perform the work assignment. The commissioner 
may excuse an inmate from work only for illness, physical disability, or 
to participate in an education or treatment program. 

Sec. 2. Minnesota Statutes 1988, section 244.05, subdivision 4. is amended 
to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.) An inmate 
serving a mandatory life sentence shall not be given supervised release 
under this section without having served a minimum term of imprisonment 
of -I-+ 25 years. 

Sec. 3. Minnesota Statutes 1988, section 244.09, subdivision 5, is amended 
to read: 

Subd. 5. The commission shall, on or before January I, 1980, promulgate 
sentencing guidelines for the district court. The guidelines shall be based 
on reasonable offense and offender characteristics. The guidelines pro
mulgated by the commission shall be advisory to the district court and 
shall establish: 

(I) The circumstances under which imprisonment of an offender is proper; 
and 

(2) A presumptive, fixed sentence for offenders for whom imprisonment 
is proper, based on each appropriate combination of reasonable offense and 
offender characteristics. The guidelines may provide for an increase or 
decrease of up to I 5 percent in the presumptive, fixed sentence. 

The sentencing guidelines promulgated by the commission may also 
establish appropriate sanctions for offenders for whom imprisonment is not 
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proper. Any guidelines promulgated by the commission establishing sanc
tions for offenders for whom imprisonment is not proper shall make specific 
reference to noninstitulional sanctions, including but not limited to the 
following: payment of fines, day fines, restitution, community work orders, 
work release programs in local facilities, community based residential and 
nonresidential programs, incarceration in a local correctional facility, and 
probation and the conditions thereof. 

In establishing and modifying the sentencing guidelines, the commission 
shall take into substantial consideration public safety and current sentencing 
and release practices afta eeFFeetieRal FeseuFces. iAeludiRg &tH ft0l Hffi.tted 
ffi fhe S&fl&eities ~ .leeaJ ftfl4 ~ eorreclional facilities. 

The provisions of sections 14.01 to 14.69 do not apply to the promul
gation of the sentencing guidelines, and the sentencing guidelines, including 
severity levels and criminal history scores, are not subject to review by 
the legislative commission to review administrative rules. However, on or 
before January 1, 1986, the commission shall adopt rules pursuant to 
sections 14.01 to 14.69 which establish procedures for the promulgation 
of the sentencing guidelines, including procedures for the promulgation of 
severity levels and criminal history scores, and these rules shall be subject 
to review by the legislative commission to review administrative rules. 

Sec. 4. (609.152] [INCREASED SENTENCES FOR CERTAIN DAN
GEROUS AND CAREER OFFENDERS.] 

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the following 
terms have the meanings given. 

(b) "Prior conviction" means any of the.following accepted and recorded 
by the court: a plea of guilty, a verdict of guilty by a jury, or a finding of 
guilty by the court, that occurred before the offense for which the person 
is being sentenced under this section. The term includes a conviction by 
any court in Minnesota or another jurisdiction. 

(c) "Violent crime" means a violation of or an al/empr or conspiracy 
to violate any of the following laws of this stare or any similar laws of the 
United States or any other state: sections 609.185: 609. 19: 609. /95: 609.20: 
609.205; 609.21: 609.221; 609.222: 609.223: 609.228: 609.235: 609.24: 
609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663: 609.2664; 
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343: 609.344; 
609.345; 609.498, subdivision l; 609.56/: 609.562; 609.582, subdivision 
1: 609.687: and any provision of chapter 152 that is punishable by a 
maximum term of imprisonment greater than ten years. 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFENDERS.] 
Whenever a person is convicted of a violent crime, the judge may impose 
an aggravated durational departure from the presumptive sentence up to 
the statutory maximum sentence if the offender was ar least 18 years old 
at rhe time the felony was commitled, and the judge finds that the circum
stances in clauses (I) and (2) exist: 

(I) the offender has either (i) two or more prior convictions for violent 
crimes, or (ii) one prior conviction for a violent crime and three or more 
prior convictions for felonies that are not violent crimes: and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding, which may include: 

(i) the offender's past criminal behavior, such as the offender's high 
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frequency rate of criminal activity or juvenile adjudications, long involve
ment in criminal activity including juvenile adjudications, or commission 
of an offense resulting in a prior conviction that in-volved an aggravating 
factor that would justify a departure under rhe sentencing guidelines; or 

(ii) the fact that the present offense of<'onl'iction int·ofred an aggraw11ing 
factor that would justify a departure under the sentencing guidelines. 

Subd. 3. I INCREASED SENTENCES; CAREER OFFENDERS.] When
ever a person is convicted of afelon.v, the judge may impose an aggravated 
durational departure from the presumptii•e sentence up to the statutory 
maximum sentence if the judge finds and specifies 011 the record that the 
circumstances in either clause (I) or (2) exist: 

(II the offender was convicted <!la felony that was committed as part 
of a pattern of criminal conduct from which a substantial portion of the 
offender's income was derived, and the offender ha.f three or more prior 
felony convictions; or 

(2/ the offender has more than six prior felony convictions. 

Sec. 5. !SENTENCING GUIDELINES MODIFICATIONS.I 

Subdivision I. !EARLIER EFFECTIVE DATE FOR INCREASED SEN-
TENCES FOR VIOLENT CRIME.] The increases inpresumptil-e sentences 
for severity levels VII and VIII of the sentencing guidelines grid, adopted 
by the sentencing guidelines commission on December 15, /988, applv to 
crimes committed on or after the effectfre date of this section. 

Subd. 2. IEARLIER EFFECTIVE DATE FOR INCREASED CRIMINAL 
HISTORY POINTS FOR SERIOUS OFFENDERS. l The modifications in 
the weight assigned for each prior felony conviction in the severily levels 
VI, VII. VIII, IX, and X. and j<,r first degree murder. for purposes of 
computing a defendant's criminal history score, a1.lopted by the sentencing 
guidelines commission on December 15, /988, apply to crimes committed 
on or after the effective date of this section. 

Subd. 3. !DISAPPROVAL OF DECREASED CRIMINAL HISTORY 
POINTS FOR CERTAIN PROPERTY AND NONVIOLENT OFFENSES.] 
The modifications in the weight assiµ,nedfor each prior felony conl'iction 
in the severity levels I and II for purposes of compllling a defendant's 
criminal history score, adopted by the commission on December 15. 1988, 
shall not take effect. 

Subd. 4. !DISAPPROVAL OF MISDEMEANOR AND GROSS MIS
DEMEANOR MODIFICATIONS.] Thefollowing modijications to the method 
used for calculating criminal hislory points for prior nonfelony oj]<!nse.\', 
approved by Jhe sen1end11g guidelines commission on December /5, /988, 
shall not take effect: 

(I) the elimination <~f'the following offenses from the "misdemeanor and 
gross misdemeanor list": gross misdemeanor conviclions under seclions 
609.23, 609.231, 609.255, subdivision 3. 609.377, 609.378. 609.535. 
609.76, and 609,821; and misdemeanor and f?ross misdemea11or umvic
tions under section 609.485; and 

(2) the reduction from two unils to one uni! f(,r a gross misdemeanor 
conviclion. 

Subd. 5. !EFFECTIVE DATE OF OTHER MODIFICATIONS.] Except 
as provided in this seclion. the modificatio11s adopted by the sentencing 
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guidelines commission on December /5, 1988, apply to crimes commifled 
on or after the effective date of this section. 

Sec, 6. [EFFECTIVE DATE.] 

Sections 2 and 4 are ejfectire August I. 1989, and apply to crimes 
committed on or ajier that date. Section 5 is e_ffective June 15. /989. 

ARTICLE 2 

PENALTY INCREASES 

Section I. Minnesota Statutes 1988, section 169.09, subdivision 14. is 
amended to read: 

Subd. 14. (PENALTIES.] (a) The driver of any vehicle who violates 
subdivision I or 6 and who caused the accident is punishable as follows: 

(I) if the accident results in the death of any person, the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than ten 
years, or to payment of a fine of not more than $20,000, or both; 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02, subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than five years, or to payment 
of a fine of not more than $10,000, or both; or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver is guilty of a felony 
and may be sentenced to imprisonment for not more than three years, or 
to payment of a fine of not more than $5,000, or both. 

(b) The driver of any vehicle who violates subdivision I or 6 and who 
did not cause the accident is punishable as follows: 

(I) if the accident results in the death of any person. the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than three 
years, or to payment of a fine of not more than $5,000, or both; 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02. subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than eAe ye-at= a-ft6- 0fle ti-a-y two 
years, or to payment of a fine of not more than~ $4,000, or both; 
or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver may be sentenced to 
imprisonment for not more than one year, or to payment of a fine of not 
more than $3,000, or both. 

(c) The driver of any vehicle involved in an accident not resulting in 
substantial bodily harm or death who violates subdivision I or 6 may he 
sentenced to imprisonment for not more than one year. or to payment of a 
fine of not more than $3,000, or both. 

(d) Any person who violates subdivision 3, clause (b) is guilty of a petty 
misdemeanor. 

(e) Any person who violates subdivision 2, 3, clause (a), 4, 5, 7. 8. 10, 
11, or 12 is guilty of a misdemeanor. 

The attorney in the jurisdiction in which the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section shall 
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also be responsible for prosecution of gross misdemeanor violations of this 
section. 

Sec. 2. Minnesota Statutes 1988. section 297D.09, subdivision la. is 
amended lo read: 

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED 
STAMPS.] In addition to the tax penalty imposed, a dealer distributing or 
possessing marijuana or controlled substances without affixing the appro
priate stamps, labels, or other indicia is guilty of a crime and. upon con
viction. may be sentenced to imprisonment for not more than f.i-¥e sel'en 
years or to payment of a fine of not more than $ Hl,()00 $14,000, or both. 

Sec. 3. Minnesota Statutes 1988, section 299E80, subdivision I. is amended 
to read: 

Subdivision I. Except as provided in subdivision 2, whoever possesses 
explosives without a valid license or permit may be sentenced to impris
onment for not more than tftfee fiw years. 

Sec. 4. Minnesota Statutes 1988, section 325D.56, subdivision 2, is 
amended to read: 

Subd. 2. Any person who is found to have willfully committed any of 
the acts enumerated in section 325D.53 shall be guilty of a felony and 
subject to a fine of not more than $50,000 or imprisonment in the state 
penitentiary for not more than fi¥e seven years, or both. 

Sec. 5. Minnesota Statutes 1988, section 609.205, is amended to read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.) 

A person who causes the death of another by any of the following means 
is guilty of manslaughter in the second degree and may be sentenced to 
imprisonment for not more than se¥eH ten years or to payment of a fine of 
not more than $14,00<'J $20.000, or both: 

(I) by the person's culpable negligence whereby the person creates an 
unreasonable risk, and consciously takes chances of causing death or great 
bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon as a 
result of negligently believing the other to be a deer or other animal; or 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous 
weapon or device; or 

(4) by negligently or intentionally permitting any animal, known by the 
person to have vicious propensities or to have caused great or substantial 
bodily harm in the past, to run uncontrolled off the owner's premises, or 
negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to criminal liability under clause (4) that the victim provoked the 
animal to cause the victim's death. 

Sec. 6. Minnesota Statutes 1988, section 609.21, subdivision I, is amended 
to read: 

Subdivision I. [RESULTING IN DEATH.] Whoever causes the death of 
a human being not constituting murder or manslaughter as a result of 
operating a vehicle as defined in section 169.01, subdivision 2, or an 
aircraft or watercraft, 
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(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol. a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0. 10 
or more, 

is guilty of criminal vehicular operation resulting in death and may be 
sentenced to imprisonment for not more than ti-¥e ten years or to payment 
of a fine of not more than $ I Q,QQQ $20,000, or both. 

Sec. 7. Minnesota Statutes 1988, section 609.21, subdivision 2, is amended 
to read: 

Subd. 2. [RESULTING IN INJURY.] Whoever causes great bodily harm 
to another, as defined in section 609.02, subdivision 8, not constituting 
attempted murder or assault as a result of operating a vehicle defined in 
section 169.01, subdivision 2, or an aircraft or watercraft, 

(I) in a grossly negligent manner: 

(2) in a negligent manner while under the influence of alcohol, a con
trolled substance, or any combination of those elements; or 

(3) in a negligent manner while having an alcohol concentration of 0.10 
or more, 

is guilty of criminal vehicular operation resulting in injury and may be 
sentenced to imprisonment for not more than ff>feejive years or the payment 
of a fine of not more than~ $10,000, or both. 

Sec. 8. Minnesota Statutes I 988, section 609,221, is amended to read: 

609.221 [ASSAULT IN THE FIRST DEGREE.) 

Whoever assaults another and inflicts great bodily harm may be sentenced 
to imprisonment for not more than - 20 years or to payment of a fine of 
not more than $2Q,QQQ $30,000, or both. 

Sec. 9. Minnesota Statutes I 988, section 609.222, is amended to read: 

609.222 [ASSAULT IN THE SECOND DEGREE.) 

Whoever assaults another with a dangerous weapon may be sentenced 
to imprisonment for not more than Jwe seven years or to payment of a fine 
of not more than $1Q,QQQ $14,000, or both. 

Sec. 10. Minnesota Statutes 1988, section 609.223, is amended to read: 

609.223 [ASSAULT IN THE THIRD DEGREE.) 

Whoever assaults another and inflicts substantial bodily harm may be 
sentenced to imprisonment for not more than -HTfee five years or to payment 
of a fine of not more than~ $10,000, or both. 

Sec. 11. Minnesota Statutes 1988, section 609,223 I, subdivision I, is 
amended to read: 

Subdivision I. [PEACE OFFICERS.] Whoever assaults a peace officer 
licensed under section 626. 845, subdivision I, when that officer is effecting 
a lawful arrest or executing any other duty imposed by law and inflicts 
demonstrable bodily harm is guilty of a felony and may be sentenced to 
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imprisonment for not more than e-Fte j"eftf ftft6 ,a &aj' two years or to payment 
of a fine of not more than~ $4,000, or both. 

Sec. 12. Minnesota Statutes 1988, section 609.255, subdivision 3, is 
amended to read: 

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN l A parent, 
legal guardian, or caretaker who intentionally subjects a child under the 
age of 18 years to unreasonable physical confinement or restraint by means 
including but not limited to, tying, locking, caging, or chaining for a pro
longed period of time and in a cruel manner which is excessive under the 
circumstances. is guilty of unreasonable restraint of a child and may be 
sentenced to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both. If the confinement or restraint results 
in substantial bodily harm, that person may be sentenced to imprisonment 
for not more than llifee /i1·e years or to payment of not more than~ 
$10,000, or both. 

Sec. 13. Minnesota Statutes 1988, section 609.2665, is amended to read: 

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE SEC
OND DEGREE.] 

A person who causes the death of an unborn child by any of the following 
means is guilty of manslaughter of an unborn child in the second degree 
and may be sentenced to imprisonment for not more than 5e¥efl 1e11 years 
or to payment of a fine of not more than $14,000 $20,000, or both: 

(I) by the actor's culpable negligence whereby the actor creates an unrea
sonable risk and consciously takes chances of causing death or great bodily 
harm to an unborn child or a person; 

(2) by shooting the mother of the unborn child with a firearm or other 
dangerous weapon as a result of negligently believing her to be a deer or 
other animal; 

(3) by setting a spring gun, pit fall. deadfall, snare, or other like dangerous 
weapon or device: or 

(4) by negligently or intentionally permitting any animal, known by the 
person to have vicious propensities or to have caused great or substantial 
bodily harm in the past. to run uncontrolled off the owner's premises, or 
negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence. it shall be an affirmative 
defense to criminal liability under clause (4) that the mother of the unborn 
child provoked the aoimal to cause the unborn child's death. 

Sec. 14. Minnesota Statutes 1988, section 609.267, is amended to read: 

609.267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST DEGREE.] 

Whoever assaults a pregnant woman and inflicts great bodily harm on 
an unborn child who is subsequently born alive may be sentenced to impris
onment for not more than teft / 5 years or to payment of a fine of not more 
than $20,000 $30,000. or both. 

Sec. 15. Minnesota Statutes 1988. section 609.323, subdivision I, is 
amended to read: 

Subdivision I. Whoever, while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that it is 
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derived from the prostitution, or the promotion of the prostitution, of an 
individual under the age of 13 years. may be sentenced to imprisonment 
for not more than teR 15 years or to payment of a fine of not more than 
$29,000 $30,000, or both. 

Sec. 16. Minnesota Statutes I 988, section 609.377, is amended to read: 

609.377 (MALICIOUS PUNISHMENT OF A CHILD.] 

A parent, legal guardian, or caretaker who, by an intentional act or a 
series of intentional acts with respect to a child, evidences unreasonable 
force or cruel discipline that is excessive under the circumstances is guilty 
of malicious punishment of a child and may be sentenced to imprisonment 
fornot more than one year or to payment of a fine of not more than $3,000, 
or both. If the punishment results in substantial bodily harm, that person 
may be sentenced to imprisonment for not more than three five years or to 
payment of a fine of not more than~ $10,000, or both. 

Sec. 17. Minnesota Statutes 1988, section 609.445, is amended to read: 

609.445 [FAILURE TO PAY OYER STATE FUNDS.] 

Whoever receives money on behalf of or for the account of the state or 
any of its agencies or subdivisions and inlentionally refuses or omits to 
pay the same to the state or its agency or subdivision entitled thereto, or 
to an officer or agent authorized to receive the same, may be sentenced to 
imprisonment for not more than three five years or to payment of a fine of 
not more than~ $10,000, or both. 

Sec. 18. Minnesota Statutes 1988, section 609.48, subdivision 4, is 
amended to read: 

Subd. 4. !SENTENCE.] Whoever violates this section may be sentenced 
as follows: 

(I) If the false statement was made upon the trial of a felony charge, or 
upon an application for an explosives license or use permit. to imprisonment 
for not more than #Ye seven years or to payment of a fine of not more than 
$10,0()0 $14,000, or both: or 

(2) In all other cases, to imprisonment for not more than thfee five years 
or to payment of a fine of not more than~ $10,000, or both. 

Sec. 19. Minnesota Statutes 1988, section 609.487, subdivision 4, is 
amended to read: 

Subd. 4. (FLEEING AN OFFICER; DEATH; BODILY INJURY.] Whoever 
flees or attempts to flee by means of a motor vehicle a peace officer who 
is acting in the lawful discharge of an official duty, and the perpetrator 
knows or should reasonably know the same to be a peace officer, and who 
in the course of fleeing causes 1he death of a human being not constituting 
murder or manslaughter or any bodily injury to any person other than the 
perpetrator may be sentenced to imprisonment as follows: 

(a) If the course of fleeing results in death, to imprisonment for not more 
than ten years or to payment of a fine of not more than $20,000, or both; 
or 

(b) If the course of fleeing results in great bodily harm, to imprisonment 
for not more than #Ye seven years or to payment of a fine of not more than 
$10,()00 $14,000, or both; or 
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(c) If the course of fleeing results in substantial bodily harm, to impris
onment for not more than ffHee five years or to payment of a fine of not 
more than~ $10,000, or both. 

Sec. 20. Minnesota Statutes 1988, section 609.576, is amended to read: 

609.576 [NEGLIGENT FIRES.] 

Whoever is culpably negligent in causing a fire to burn or get out of 
control thereby causing damage or injury to another, and as a result thereof: 

(a) a human being is injured and great bodily harm incurred, is guilty 
of a crime and may be sentenced to imprisonment of not more than ffHee 
five years or to a fine of not more than~ $10,000, or both; or 

(b) property of another is injured, thereby, is guilty of a crime and may 
be sentenced as follows: 

(I) to imprisonment for not more than 90 days or to payment of a fine 
of not more than $700, or both, if the value of the property damage is 
under $300; 

(2) to imprisonment for not more than one year, or to a fine of $3,000 
or both, if the value of the property damaged is at least $300 but is less 
than $10,000; 

(3) to imprisonment for not less than 90 days nor more than three years, 
or to a fine of not more than $5,000, or both, if the value of the property 
damaged is $10,000 or more. 

Sec. 21. Minnesota Statutes 1988, section 609.62. subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING.] Whoever, with intent to defraud, 
does any of the following may be sentenced to imprisonment for not more 
than ....., three years or to payment of a fine of not more than ~ 
$6,000, or both: 

(I) Conceals, removes, or transfers any personal property in which the 
actor knows that another has a security interest; or 

(2) Being an obligor and knowing the location of the property refuses 
to disclose the same to an obligee entitled to possession thereof. 

Sec. 22. Minnesota Statutes 1988, section 609. 86, subdivision 3, is 
amended to read: 

Subd. 3. [SENTENCE.] Whoever commits commercial bribery may be 
sentenced as follows: 

(I) To imprisonment for not more than ffHee five years or to payment of 
a fine of not more than~ $10,000, or both, if the value of the benefit, 
consideration, compensation or reward is greater than $500; 

(2) In all other cases where the value of the benefit, consideration, 
compensation or reward is $500 or less. to imprisonment for not more than 
90 days or to payment of a fine of not more than $700; provided, however, 
in any prosecution of the value of the benefit, consideration, compensation 
or reward received by the defendant within any six-month period may be 
aggregated and the defendant charged accordingly in applying the provi
sions of this subdivision; provided that when two or more offenses are 
committed by the same person in two or more counties. the accused may 
be prosecuted in any county in which one of the offenses was committed, 
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or all of the offenses aggregated under this clause. 

Sec. 23. [EFFECTIVE DATE.] 

Sections 1 to 22 are effective August I, /989, and apply to crimes 
committed on or after that date. 

ARTICLE 3 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1988, section 609.52, is amended lo read: 

609.52 [THEFT] 

Subdivision I. I DEFINITIONS.] In this section: 

( I) "Property" means all forms of tangible properly, whether real or 
personal. without limitation including documents of value. electricity, gas. 
water, corpses. domestic animals, dogs, pets, fowl, and heat supplied by 
pipe or conduit by municipalities or public utility companies and articles, 
as defined in clause (4), representing trade secrets, which articles shall be 
deemed for !he purposes of Exira Session Laws 1967, chapter 15 lo include 
any trade secret represented by the article. 

(2) "Movable property" is property whose physical location can be changed, 
including without limitation things growing on, affixed lo or found in land. 

(3) "Value" means !he retail market value at the lime of the lhefl, or if 
the retail market value cannot be ascertained, the cost of replacement of 
the property within a reasonable time after the thefl, or in the case of a 
theft or the making of a copy of an article representing a trade secret, 
where the retail market value or replacement cost cannot be ascertained, 
any reasonable value representing the damage to the owner which the owner 
has suffered by reason of losing an advantage over those who do not know 
of or use the trade secret. For a theft committed within the meaning of 
subdivision 2, clause (5), (a) and (b), if the properly has been restored 10 
the owner, "value" means the value of the use of the property or the damage 
which it sustained, whichever is greater, while the owner was deprived of 
its possession, but not exceeding the value otherwise provided herein. 

(4) "Article" means any object, material, device or substance, including 
any writing, record, recording, drawing, sample specimen, prototype, model, 
photograph. microorganism, blueprint or map, or any copy of any of the 
foregoing. 

(5) "Representing" means describing, depicting. containing. constitut
ing, reflecting or recording. 

(6) "Trade secret" means information, including a formula, pattern, com
pilation. program, device, method, technique, or process. that: 

(i) derives independent economic value, actual or potential, from not 
being generally known to, and not being readily ascertainable by proper 
means by, other persons who can obtain economic value from its disclosure 
or use, and 

(ii) is the subject of efforts that are reasonable under the circumstances 
to maintain its secrecy. 

(7) "Copy" means any facsimile, replica, photograph or other reproduc
tion of an article, and any note, drawing, or sketch made of or from an 
article while in the presence of the article. 
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(8) "Property of another" includes property in which the actor is coowner 
or has a lien, pledge, bailment, or lease or other subordinate interest, and 
property of a partnership of which the actor is a member, unless the actor 
and the victim are husband and wife. It does not include property in which 
the actor asserts in good faith a daim as a collection fee or commission 
out of property or funds recovered, or by virtue of a lien. sctoff, or 
counterclaim. 

(9) "Services" include but are not limited to labor, professional services. 
transportation services, electronic computer services. the supplying of hotel 
accommodations, restaurant services, entertainment services, advertising 
services. telecommunication services, and the supplying of equipment for 
use. 

( 10) "Motor vehicle" means a se(f-propelle,t ,tevicefor mm,ing persons 
or property or pulling implemenH from one place 10 another, wherher the 
device is operated on land. rails, n·ater, or in the ah: 

Subd. 2. !ACTS CONSTITUTING THEFT.] Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3: 

(I) intentionally and without claim of right takes, uses, transfers. conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently or possession of 
the property; or 

(2) having a legal interest in movable property, intentionally and without 
consent, takes the property out of the possession of a pledgec or other 
person having a superior right of possession. with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property; 
or 

(3) obtains for the actor or another the possession. custody or title to 
property of or performance of services by a lhird person by intentionally 
deceiving the third person with a false representation which is known to 
be false, made with intent to defraud, and which docs defraud the person 
to whom it is made. "False representation" includes without limitation: 

(a) the issuance of a check. draft. or order for the payment of money, 
except a forged check as defined in section 609.631, or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof; or 

(b) a promise made with intent not to perf<nm. Failure to perform is not 
evidence of intent not to perform un]ess corroborated by other substanlial 
evidence; or 

(c) the preparation or filing of a claim for reimbursement. a rate appli
cation, or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
2568, which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care; or 

(4) by swindling, whether by artifice, trick, device, or any olher means, 
obtains property or services from another person~ or 

(5) intentionally commits any of the acts listed in this subdivision but 
with intent to exercise temporary control only and; 

(a) the control exercised manifests an indifference to the rights of the 
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owner or the restoration of the property to the owner: or 

(b) the actor pledges or otherwise attempts to subject the property to an 
adverse claim; or 

(c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner: 
or 

(7) intentionally obtains property or services, offered upon the deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
consent of the owner; or 

(8) intentionally and without claim of right converts any article repre
senting a trade secret, knowing it to be such. to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret, 
knowing it to be such, and intentionally and without claim of right converts 
the same to the actor's own use or that of another person. It shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
available to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abets the concealment of the property or any part thereof, or 
any lessee of the property who sells, conveys. or encumbers the property 
or any part thereof without the written consent of the lessor, without inform
ing the person to whom the lessee sells. conveys, or encumbers that the 
same is subject to such lease and with intent to deprive the lessor of 
possession thereof. Evidence that a lessee used a false or fictitious name 
or address in obtaining the property or fails or refuses to return the property 
to lessor within five days after written demand for the return has been 
served personally in the manner provided for service of process of a civil 
action or sent by certified mail to the last known address of the lessee, 
whichever shall occur later. shall be evidence of intent to violate this clause. 
Service by certified mail shall be deemed to be complete upon deposit in 
the United States mail of such demand, postpaid and addressed to the person 
at the address for the person set forth in the lease or rental agreement, or, 
in the absence of the address, to the person's last known place of residence; 
or 

( 10) alters, removes, or obliterates numbers or symbols placed on mov
able property for purpose of identification by the owner or person who has 
legal custody or right to possession thereof with the intent to prevent 
identification, if the person who alters, removes, or obliterates the numbers 
or symbols is not the owner and does not have the permission of the owner 
to make the alteration, removal, or obliteration: or 

( 11) with the intent to prevent the identification of property involved, so 
as to deprive the rightful owner of possession thereof, alters or removes 
any permanent serial number, permanent distinguishing number or man
ufacturer's identification number on personal property or possesses, sells 
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or buys any personal property with knowledge that the permanent serial 
number, permanent distinguishing number or manufacturer's identification 
number has been removed or altered; or 

( 12) intentionally deprives another of a lawful charge for cable television 
service by 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical. electrical, 
acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable, wire, microwave, or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu
nications system by a subscriber for fair use as defined by Public Law 
Number 94-553, section 107; or 

(13) except as provided in paragraphs ( 12) and (14). obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money or other consideration; 
or 

( 14) intentionally deprives another of a lawful charge for telecommu
nications service by: 

(i) making, using, or attempting to make or use an unauthorized con
nection whether physical, electrical. by wire, microwave. radio or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable, wire, microwave, radio, 
or other component of a local telecommunication system as provided in 
chapter 237. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation; 0f 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.55 l, or any other state law in 
conformity with its; or 

( 17) intentionally takes or drives a motor vehicle without the consent of 
the owner or an authorized agent of the owner. 

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced as 
follows: 

(I) to imprisonment for not more than 20 years or to payment of a fine 
of not more than $100,000, or both, if the value of the property or services 
stolen is more than $35,000 and the conviction is for a violation of sub
division 2, clause (3), (4), (15), or (16); or 

(2) to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both, if the value of the property or services 
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stolen exceeds $2,500, or if the property stolen was an article representing 
a trade secret, an explosive or incendiary device, or a controlled substance 
listed in schedule I or 2 pursuant to section 152.02 with the exception of 
marijuana; or 

(3) to imprisonment for not more than five years or to payment of a fine 
of not more than $ I 0,000, or both, if: 

(a) the value of the property or services stolen is more than $500 but 
not more than $2,500: or 

(b) the property stolen was a controlled substance listed in schedule 3, 
4, or 5 pursuant to section I 52.02: or 

(c) the value of the property or services stolen is more than $200 but 
not more than $500 and the person has been convicted within the preceding 
five years for an offense under this section, section 256.98: 268.18, sub
division 3: 609.24: 609.245: 609.53: 609.582, subdivision I, 2, or 3: 
609.625: 609.63: 609.63 I; or 609 .821, or a statute from another state in 
conformity with any of those sections, and the person received a felony or 
gross misdemeanor sentence for the offense, or a sentence that was stayed 
under section 609. 135 if the offense to which a plea was entered would 
allow imposition of a felony or gross misdemeanor sentence; or 

f4j I<) illlpFiSORffient f-9f fte¼ - li!!!fl fi,;e '.)'eftFS 0f te pa) ffiORt ef." fitle 
ef fl-el ffiefe H½a-R $19,QQQ, 0f ~ notwitflstaREling 

( d) the value of the property or services stolen is not more than ~ 
# $500, and any of the following circumstances exist: 

f&j (i) the property is taken from the person of another or from a corpse, 
or grave or coffin containing a corpse; or 

W (ii) the property is a record of a court or officer, or a writing, 
instrument or record kept, filed or deposited according to law with or in 
the keeping of any public officer or office; or 

fef (iii) the property is taken from a burning building or upon its removal 
therefrom, or from an area of destruction caused by civil disaster, riot, 
bombing, or the proximity of battle; or 

+<8 (iv) the property consists of public funds belonging to the state or 
to any political subdivision or agency thereof: or 

fej (v) the property is a firearm: or 

ff➔ (vi) the property stolen was is a motor vehicle as~ ii, see¼ffiR 
~:or 

~ te imp,isoRment f..,. fte¼ fflefe li!!!fl teR '.)'eftFS e, te pa) me Rt ef a fitle 
ef fte¼ ffleFe li!!!fl $2Q,QQQ, e, bell½, # #te p•opert) stekft is &R affiele 
re13rnse1Hing a ffaee ~ & 4-f HTe 13ro13ert) -s+eiefl ts -&R en19losive et: &ft 
ineendiaF; ~ 0f 

fe-1 (4) to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both, if the value of the property or 
services stolen is more than $200 but not more than $500: or 

f'.H (5) in all other cases where the value of the property or services 
stolen is $200 or less, to imprisonment for not more than 90 days or to 
payment of a fine of not more than $700, or both, provided, however. in 
any prosecution under subdivision 2, clauses (I), (2), (3), (4), and (13), 
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the value of the money or property or services received by the defendant 
in violation of any one or more of the above provisions within any six
month period may be aggregated and the defendant charged accordingly 
in applying the provisions of this subdivision: provided that when two or 
more offenses are committed by the same person in two or more counties, 
the accused may be prosecuted in any county in which one of the offenses 
was committed for all of the offenses aggregated under this paragraph. 

Sec. 2. [609.526] [PRECIOUS METAL DEALERS: RECEIVING STO
LEN PROPERTY] 

Any precious metal dealer as defined in seer ion 325F.7 3 I, subdh·ision 
2, or any person employed by a precious meral dealer as defined in section 
325F.7 31, subdivision 2, who recei\·es, possesses, tran.~fers, buys, or con
ceals any stolen properry or property obtained by robbery, knoH'ing or 
having reason to knmv the property u·as stolen or obtained by robbery, 
may be sentenced as follows: 

(I) if the value of the propertY received, bought, or concealed is $1,000 
or more, to imprisonment for not more than ten years or to payment of a 
fine of not more than $50,000, or both; 

(2) if the value of the property received, bought, or concealed is less 
than $1,000 but more than $300, to imprisonment for not more than five 
years or to payment of a fine of nm more than $40,000, or both: 

( 3) if the value of the prvpen,· received, bouiht, or concealed is $300 
or less, to imprisonment for not more than 90 days or to payment <!fa fine 
of not more than $700. or both. 

Any person com·icted of violatin,? this section a second or subsequem 
time \vithin a period <!f' one year may be semenced as provided in clause 
(I!. 

Sec. 3. Minnesota Statutes 1988, section 609.53, subdivision I. is amended 
to read: 

Subdivision I. [ PENALTY. [ Except as otherwise prm·ided in section 2, 
any person who receives. possesses, transfers. buys or conceals any stolen 
property or property obtained by robbery. knowing or having reason to 
know the property was stolen or obtained by robbery, may be sentenced as 
follov s: 

f+) tf lfle ¥attle et H½e fF8feFI) ts~ 0f ffl&e, le imfFiS8Affi8AI fof 
fte! fflefe ffiftfi tet1 yeiH'S"' te fB) me Ate+ a ltfte et fte! - ffiftfi $3G,GGG . ... ~ 

f"i i+ ll,e ¥altle et 1M fFSfeFI) i-s less ffiftfi $1,GGG, e..+ ffl6fe ffiftfi ~ 
te imJ3FisonFF1ent tef Het- ffiffe -t-h-afl. H¥e yeB-f-S 0f ffi 13a:, FflOAt et a H-Re et 
""1 fflefe ffiftfi $1G,QGG, "'~ 

f.B i+ ll,e ¥altle et ll,e r•erert) ts~"'~ te imrriseameAt..,. fte! 

- ffiftfi ~ <lays e, te r•; meAt e+ a ltfte et Re+ - ffiftfi ~ e, ~ 

f4t notv. ilkstanEling Tfte ¥ftl.tte et HM) J3FOj30Ft), tf +ftC J3FOj30Ft) ts a fiFOUFFfl. 
te iFF1!3Fisonment tef Het- ffiffe f,ftftft H¥e yetlfS 0f te J38) 1:nenl et tt -Hfie et
-n-et fflffe-t-fl-afi $10,000, 0i' ee+A- in accordance \vith the provisions <~/'section 
609.52, subdi\'ision 3. 

Sec. 4. Minnesota Statutes 1988, section 609.53, subdivision 4. is amended 
to read: 
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Subd. 4. [CIVIL ACTION; TREBLE DAMAGES. ( Any person who has 
been injured by a violation of .;ubEli, isions .rnbdfrision I or J section 2 
may bring an action for three times the amount of actual <lamages, sustained 
by the plaintiff or $1.500, whichever is greater. and the costs of suit and 
reasonable attorney's foes. 

Sec. S. (609.546] (MOTOR VEHICLE TAMPERING.] 

A person is guilly of a misdemeanor 11'ho i111entio11a/ly: 

(I) rides in or 011 a motor rehicle knolt'ing thal the 1·ehicle u·as taken 
and is being <lrii1en by another without the 011·11er's permission; or 

(2) tampers 1-vith or enters into or on a mO!or l'ehicle wi1/10u1 the m1'!1('r's 
permission. 

Sec. 6. Minnesota Statutes 1988. section 609.631, subdivision 2, is 
amended to read: 

Subd. 2. (CHECK FORGERY; ELEMENTS.] A person wh<r. i.1 gui/1r 
of check foriery and may be :ffntl!11ced under subdii'isio11 4 ff the person 
with intent to defraud, does any<~( the follm,·inx: 

(I) falsely makes or alters a check so that it purports to have been made 
by another or by the maker under an assumed or fictitious name. or at 
another time, or with different provisions, or by the authority of one who 
did not give authority, is gtti1ty ttf €fle4 ~ tttttl ffl"Y be :iOHleHce<l as 
fJFOviEleEl tft sul:iEli, i.iion 4; or 

(2) falsely endorses or alters a check so that it purports to hm·e been 
endorsed by another. 

Sec. 7. Laws 1989, chapter 5. section 3, is amended to read: 

Sec. 3. 1609.3961 [UNAUTHORIZED PRESENCE AT CAMP RIPLEY] 

Subdivision I. I MISDEMEANOR.] A person is ,;uilty (?/"a misdemeanor 
if the person intentionally and without authori::.ation of the mljutalll 1-:e11eral 
elllers or is presew on the Camp Ripley military reservation. 

Subd. 2. I FELONY] A person is guilty of a felony and may be sentenced 
to not more than five years imprisonment or to payment of a fine of not 
more than $10,000. or both. if: 

(I) the person intentionally enters or i~ present without authoFiz:atioR ffi 
lite a&jutaHt gefleftt! in an area at the Camp Ripley military reservation that 
is posted by order of the adjutant general as restricted for weapon firing 
or other hazardous military activity; and 

(2) the person knows that doing so creates a risk of death. bodily harm, 
or serious property damage. 

Sec. 8. [INSTRUCTION TO REVISOR; REFERENCE CHANGE] 

The revisor of statwes shall change the reference to section 609.55, 
subdivision I. in section 609.605, subdfri:sion I, clause (/0), to section 
609.52 .. rnbdi,,i.Iion I. clause (/0). 

Sec. 9. [REPEALER ] 

Minnesota Statutes /988, sections 609.53. subdivisions la, 3, and Ja, 
is repealed. Minnesota Statutes /988, section 609 .55, as amende</ br Laws 
1989. chapter 5, sec/ions 5, 6. and 7. is repealed. · 
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Sec. IO. [EFFECTIVE DATE.[ 

Sections I to 9 are effective Auiust I, /989, and apply to crimes com
mitted on or af!er that date." 

Delete the title and insert: 

"A bill for an act relating to crime; sentencing; requiring daily work to 
earn good time in prison; eliminating correctional resources as a consid
eration for modifications of the sentencing guidelines; increasing the min
imum parole eligibility date for persons serving a life senlence for first 
degree murder; permitting courts to sentence certain dangerous offenders 
and career criminals to longer periods of incarceration; providing an earlier 
effective date for increases in lengths of presumptive prison sentences and 
in criminal history points for violent offenses under the sentencing guide
lines; disapproving action of sentencing guidelines commission in modi
fying method of computing criminal history scores for certain offenses; 
increasing statutory maximum sentences for the crimes of failure to report 
an accident, failure to use a drug stamp. possessing explosives. restraint of 
trade, manslaughter in the second degree, criminal vehicular operation. 
assault. child abuse. manslaughter of an unborn child. assault of an unborn 
child, criminal sexual conduct in the fourth degree. perjury. fleeing a peace 
officer, negligently causing a fire, and bribery; expanding the theft statute 
to include the unauthorized use of a motor vehicle; making the penalties 
for receiving stolen property similar to the penalties for theft; including a 
forged endorsement within the elements of the crime of check forgery; 
making technical corrections tu the theft statute; modifying provisions 
relating to trespass at Camp Ripley; amending Minnesota Statutes 1988, 
sections 169.09, subdivision 14; 243. 18; 244.05. subdivision 4; 244.09, 
subdivision 5; 2970.09, subdivision la; 299F.80. subdivision I; 3250.56, 
subdivision 2; 609.205; 609.21, subdivisions I and 2; 609.221; 609.222; 
609.223; 609.2231, subdivision I; 609.255, subdivision 3; 609.2665; 
609.267; 609.323, subdivision I; 609.377; 609.445; 609.48. subdivision 
4; 609.487. subdivision 4; 609.52; 609 .53, subdivisions I and 4; 609.576; 
609.62, subdivision 2; 609.631. subdivision 2; and 609.86, subdivision 3; 
Laws 1989, chapter 5, section 3; proposing coding for new law in Minnesota 
Statutes, chapter 609; repealing Minnesota Statutes I 988, sections 609.53, 
subdivisions la, 3, and 3a; and 609.55. as amended." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members. a roll call was 
taken on the first Ramstad amendment to S.F. No. 314. 

There were yeas 4 and nays 8, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger, Knaak. McGowan and Ramstad. 

Those who voted in the negative were: 

Messrs. Cohen. Luther, Marty, Merriam. Ms. Peterson, D.C.; Messrs. 
Peterson, R. W; Pogemiller and Spear. 

The amendment was not adopted. 
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Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the second portion of the Luther amendment to the second Ramstad 
amendment to S.F No. 314. 

There were yeas 6 and nays 8. as follows: 

Those who voted in the affirmative were: 

Messrs. Luther, Marty. Ms. Peterson, D.C.: Messrs. Peterson, R. W.: 
Pogemiller and Spear. 

Those who voted in the negative were: 

Messrs. Belanger, Cohen, Knaak, Laidig, McGowan, Merriam, Ramstad 
and Stumpf. 

The second portion of the Luther amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members. a roll call was 
taken on the Marty amendment to S.F No. 314. 

There were yeas 12 and nays I, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger, Cohen, Knaak, Luther. Marty, McGowan, Ms. Peterson, 
D.C.; Messrs. Peterson, R.W.: Pogemiller: Ramstad: Spear and Stumpf. 

Those who voted in the negative were: 

Mr. Laidig. 

The amendment was adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the Laidig amendment to S.F No. 314. 

There were yeas 6 and nays 8, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger; Knaak: Laidig: McGowan: Peterson, R. W. and Ramstad. 

Those who voted in the negative were: 

Ms. Berglin, Messrs. Cohen, Luther, Marty, Ms. Peterson. D.C.: Messrs. 
Pogemiller, Spear and Stumpf. 

The amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the McGowan amendment to S.F No. 314. 

There were yeas 6 and nays IO, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger, Knaak, Laidig, McGowan. Ramstad and Stumpf. 

Those who voted in the negative were: 

Ms. Berglin, Messrs. Cohen, Luther, Marty, Merriam, Ms. Peterson, 
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D.C.; Messrs. Peterson. R. W; Pogemiller: Ms. Reichgott and Mr. Spear. 

The amendment was not adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members. a roll call was 
taken on the third Ramstad amendment to S.F No. 314. 

There were yeas 5 and nays 11. as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger. Knaak. Laidig. McGowan and Ramstad. 

Those who voted in the negative were: 

Ms. Berglin, Messrs. Cohen. Luther, Marty. Merriam. Ms. Peterson. 
D.C.; Messrs. Peterson. R.W: Pogemiller: Ms. Reichgott, Messrs. Spear 
and Stumpf. 

The amendment was not adopted. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F No. 778: A bill for an act relating to human services: authorizing 
general assistance medical care payments for patients in facilities deter
mined to be institutions for mental diseases: creating an exception to nego
tiated rate facility limits for institutions for mental diseases: providing for 
carryover of appropriations for the preadmission screening and alternative 
care grants program. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4. delete "and psycholoiical se,Tices" 

Page 2. line 5. delete the second "and" 

Page 2, line 6. after "supplies" insert "and cquipmcm: and 

( 3) psycholo&icaf services"' 

Pages 2 and 3, delete section 2 and insert: 

"Sec. 2. [APPROPRIATION.] 

$957,000 is appropriatedjl·om the general fund to the commissioner of 
human services to pay the cost of Minnesota supplemental assistance and 
general assistance medical care to replace medical assisfance formerly 
provided to residenrs of institutions for mental disease and is added 10 the 
appropriation in Laws 1987, chapter 403, article I. section 2, subdivision 
6." 

Page 3. line 10, delete "Section I" and insert "This act" 

Amend the title as follows: 

Page I, line 6. after the semicolon. insert "appropriating money." 

Page I . delete lines 7 to 9 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; providing for determination of water research needs; 
developing a water education curriculum: regulating wells. borings, and 
underground drillings and uses; regulating. enforcing violation. and estab
lishing civil and criminal penalties for violations relating to pesticide. fer
tilizer, soil amendment, and plant amendment manufacture. storage. sale, 
use, and misuse; providing a mechanism to aid cleanup and response to 
incidents relating to agricultural chemicals; providing a task force relating 
to sustainable agriculture; providing penalties: appropriating money: amending 
Minnesota Statutes 1988, sections 18B.01, subdivisions 12 and 26, and by 
adding subdivisions; 18B.04; 18B.07, subdivisions 2, 4, and 5; 18B.08. 
subdivisions I and 4; 18B.17, subdivision 2; 18B.18: 18B.20, subdivisions 
I. 2, and 3; 18B.21; 18B.25. subdivision 5: 18B.26, subdivisions I, 3, and 
5, and by adding a subdivision; 18B.31, subdivisions 3 and 5: 18B.32, 
subdivision 2; 18B.33, subdivisions 3 and 7: 18B.34, subdivisions 2 and 
5; 18B.36, subdivisions I and 2; 18B.37. subdivisions I, 2. and 3; 115B.20; 
I I 6C.4 I, subdivision I; I I 6E.02; 1 I 6E.03; 144.381; 144.382, subdivision 
I. and by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 17: 18B; and 144: proposing coding for new law as 
Minnesota Statutes, chapters 18C; 18D; 103A; 103B: 103H; and 1031; 
repealing Minnesota Statutes 1988, sections 17.711 to 17.73; 18A.49; 
18B.05; 18B. 15; 18B. 16; 18B. 19: 84.57 to 84.621: I 05 .51. subdivision 3: 
and 156A.01 to 156A. I I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

CHAPTER 103H 

GROUNDWATER PROTECTION 

Section I. I 103H.001 I I DEGRADATION PREVENTION GOAL I 

Subdivision I. [GOAL] It is 1he goal of lhe .Hale that xro1111dwater he 
maintained in its natural condition,freefrom degradation caused by human 
actfrity. The legislature recognizes that for many luana11 actfrities the 
degradation prewntion goal cannot alu·ays be practicably achieved. In 
areas where degradation prevention is practicable, the legisla111re intends 
that prevention is achieved, and where degradation prevention is not cur
rently practicable, the legislature int.ends to encourage the dei'e/opment of 
methods and technology that will make degradation pre1'entio11 practicable 
in the fu1ure. 

Subd. 2. [FOCUS OF CHAPTER 103H.] The J<,cus ,!{ this chap1er is 
not on pollution spills. incidents, or specific releases or their cleanup 
actions bu! rather on protection of groundwater from pollu1ion rh,11 occurs 
from a number of accepted activities or normal uses that cumulatfref.v 
cause pollution to be commonly detected in groundwaler and can be a risk 
to human health. 
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Sec. 2. I 103H.005) [DEFINITIONS. I 

Subdivision I. [APPLICABILITY.) The definitions in this section apply 
to this chapter. 

Subd. 2. [AGRICULTURAL CHEMICAL.] ''Agricultural chemical" means 
a pesticide, fertilizer, plant amendmelll, or soil amendment. 

Subd. 3. [ADOPTED LONG-TERM RISK MEASUREMENT.) ''Adopted 
long-term risk measurement" means a concentration of a subswnce or 
chemical adopted by rule of the commissioner,>}· health that is a p01ential 
drinking water contaminant because of a systemic or carcinogenic toxi
cological result from consumption. 

Subd. 4. [BEST MANAGEMENT PRACTICES.] "Best management 
practices" means practicable voluntary practices that are capable of pre
venting. minimizing. reducing, and eliminating the source of degradation 
of groundwater. considering economic Jae/ors. availability, technical fea
sibility, implementability, effectiveness, and environmental effects. Best 
management practices apply to schedules of activities: design and oper
ation standards; restrictions of practices; maintenance procedures; man
agement plans; practices to prevent site releases. spillage, or leaks; 
application and use of chemicals; drainage from raw material storage; 
operating procedures; treatment requirements; and other activities causing 
groundwater degradation. 

Subd. 5. [COMMON DETECTION.] "Common detection" means detec
tion of a pollutant that is not due to misuse or unusual or unique circum
stances, but is likely to be the result of normal use of a product or practice 
and that .frequency of detection of the pollutant can be expected under 
similar conditions. 

Subd. 6. [DEGRADATION.) "Degradation" means changing ground
water from its natural condition by human activities. 

Subd. 7. [FERTILIZER.] "Fertilizer" has the meaning given in chapter 
/BC. 

Subd. 8. [PESTICIDE.) "Pesticide" has the meaning given in section 
/8B.0/, subdivision /8. 

Subd. 9. [PLANT AMENDMENT.) "Plant amendment" has the mean
ing given in chapter I BC. 

Subd. /0. [POLLUTANT.] "Pollutant" means a chemical or substance 
for which an adopted long-term risk measurement has been adopted. 

Subd. I I. [POLLUTION.] "Pollution" means degradation of ground
water by a pollutant as a result of human activities. 

Subd. /2. [REGISTERED USE. I "Registered use" means for a pesticide 
the use of the pesticide authorized by the pesticide's registration and label
ing under chapter I 88. 

Subd. /3. [REGISTRANT.] "Registrant" means the person who has 
registered a pesticide under chapter I 88. 

Subd. 14. [SENSITIVE AREA.] "Sensitive area" means a geographic 
area defined by natural features where there is a significant risk of ground
water degradation from activities conducted at or near the land surface. 

Subd. I 5. [SOIL AMENDMENT.] "Soil amendment" has the meaning 
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given in chapter I BC. 

Subd. 16. [WATER RESOURCE PROTECTION REQUIREMENTS.] 
"Water resource protection requiremenrs" means rec1uirements adopted by 
rule for one or more pollutants illlended lo prevent, minimize, reduce, or 
eliminate the source ofpol/urion ofgroundwate,: Water resource protection 
requirements include design criteria s/andards, operation and maintenance 
procedures, practh'es to pre,•ent releases, spills, leaks, and incidents, 
rf:'Strictions on use and pracrh·es, and Ireatmelll requirements. 

Subd. 17. [WATER OR GROUNDWATER.] "Water" or "groundwater" 
means groundlt'ater as defined in section J 15 .OJ, subdivision 21. 

PROTECTION OF SENSITIVE AREAS 

Sec. 3. [103H. IOI] [PROTECTION OF SENSITIVE AREAS.] 

Subdivision 1. [CRITERIA FOR DETERMINATION OF SENSITIVE 
AREAS.] The commissioner of natural resources in consultation with the 
Minnesota geological survey, soil and water conserwlfion districts, and 
other interested parties shall develop speC1fic criteria for identifying sen
sitive groundwater areas and adopt the criteria by rule. 

Subd. 2. [IDENTIFICATION OF SENSITIVE AREAS.] The commis
sioner of natural resources shall, in consultation with the Minnesota geo
logical survey. identifv the location of sensitive areas by mappini and 
other appropriate methods after consulting the Minnesota geological sur
vey, soil and water conservation districts, and local water planning 
authorities. 

Subd. 3. [NOTIFICATION OF LOCATION OF SENSITIVE AREAS./ 
The commissioner of natural resources shall: 

( l) not((v political subdivisions with planning or ;:oning authority and 
provide maps and other materials that show ivhere sensitive areas are 
located and indicate the type of risk of groundivater de[?radation that ma)' 
occur from activities at or near the surface; and 

(2) publish notification of sensitive areas in a newspaper of general 
circulation in the county where the sensitive areas are located. 

Subd. 4. /INFORMATION GATHERING.] The commissioner of natural 
resources shall coordinate the collection of state and local information to 
identify sensitive areas. Information must be automated on or accessible 
to systems developed at the land management information center of the 
state planning aiency. 

Subd. 5. [STATE PROTECTION OF SENSITIVE AREAS.] State agen
cies must consider the special characteristics of a designated sensitive area 
and prevent, minimize, reduce, or eliminate the source of groundwater 
degradation in exercising their authority in the area or undertaking or 
authorizing an activity that may cause groundwater degradation within a 
sensitive area. 

Sec. 4. [ I03H. !05] [CONSERVATION EASEMENTS TO PROTECT 
SENSITIVE AREAS.] 

{a) Agricultural land within a sensitive area is marginal agricultural 
land for purposes of section 40 .43, subdivision 2, and is eligible for the 
conservation reserve program under section 40.43. 

{b) Notwithstanding section 40.43, subdivision 2. clauses (2) and (5), 
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and subdivision 4. the board of water and soil resources may authori:::e 
acquisition of hiffsidl' easements that resfrict hillside pasturing or ;:razing 
of livestock. 

Sec. 5. [103H. l l I] ILIAlllLITY AFTER PROTECTION OF SENSI
TIVE AREA.] 

Subdivision I. [DEFENSE TO LIABILITY.] BY complving with subdi
vision 2. a landowner has a complete defense fO liability under other law 
for degradation of groundwater caused by surface l-Vater recharging 
groundwate1: The defense applies to the proper! y al/ou·ing recharge qf' 
groundwater that is locuted in a sensitive area and suhject to a plan under 
subdivision 2 after suhdii'ision 2 is complied with. 

Subd. 2. [PROTECTION PLAN AND PROJECT. I A person has the 
defense under stthdl\·isioll I fr 

( J) the soil and water co11sernlfio11 district adopts a plan to protect 
groundwaterfrom degrudation through sw:(ace water recharge that applies 
to rhe person's properly: 

(2) the projecls and proctices prescribed hy tht' plan are implemented 
and clm)/'ied as heing imp!emen!ed by the .wi! and H'ater conserration 
district; 

( 3) the projects ond practices are maintained according to the plan: and 

(4) unlcrnful practices are not al/on'(!(/ by the landowner 011 the property 
that would lhsrupt the project and practices itnJJlemented under the plan. 

Sec. 6. 1103H.15ll [BEST MANAGEMENT PRACTICES.I 

S11bdivision I. I DEVELOPMENT BY POLLUTION CONTROL AGENCY I 
Except as prodded in suhdirision 2 ./<Jr agricultural chemicals and prac
tices, the pol!urion control l1ge11cy shltll develop hest mt111t1gement practices 
for the prerention qf' groundwmer degradation for spec(f'ic actirity cate
gories. The pollution control llgency shall contact and receive comments 
from qffected persons and businesses in developing the best management 
practices. The pollution control agency must publish notice and also solicit 
comments and recommendationsfrom state aiencies and local gm'ernments 
l~fj'ected by or regulating the actii'ities. 

Sub,/. 2. !AGRICULTURAL CHEMICAL BEST MANAGEMENT 
PRACTICES.] The commissioner of agriculture shall develop best man
agement practices for a1-:ricultural chemicals and practices. The commis
sioner shall give public notice and contact and receive comment from 
affected persons and businesses interested in developing the best nwna!{e
ment practices. 

Suhd. 3. [EDUCATION AND PROMOTION.] The commissioners of' the 
pollution control agency and agriculture, in conjunction with the board qf' 
water and soil resources, soil and H't1ter conservation districts, and the 
Minnesota extension service, mus! promote best management practices and 
provide education about how the use qf best mana[.;ement practices will 
prevent, minimize, reduce, and eliminate the source q/ groundwater deg
radation. The promotion and education may include demonstration pn~jects, 

GROUNDWATER QUALITY MONITORING 

Sec. 7. [103H.175] !GROUNDWATER QUALITY MONITORING.] 

Subdivision I. IMONITORING RESULTS TO BE SUBMITTED TO 
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COMMISSIONER OF HEALTH.) The results of 111u11ituri11g gru1111dwater 
quality by state agencies and poli1ical suhdfrisions musr he subm;,1ed to 
the commissioner of health. 

Subd. 2. !COMPUTERIZED DATA BASE./ Tl,e co111111is.1io11cr of/,ea/th 
shall maintain a computeri::.ed dma bwie <f the re,rn/a <f 8rouwb1•llfer 
quality monitoring in a manner that ;s accessihle to 1he pullwion nmtro/ 
agency, departmelll of agriculture, and department <f mllural resources. 
The commissioner of health shafl as.ffss the quality and reliability ,f the 
data and organize the data in a usable /(Jrmat. 

ADOPTED LONG-TERM RISK MEASUREMENTS 

Sec. 8. i lOJH.201 / /ADOPTED LONG-TERM RISK MEASUREMENTS. I 

Subdirision I. I PROCEDURE.) (a) If grou11d1rater t/tllllitr moniroring 
results show that then' is a degradmion <~liromulwatet; the (:ommissioner 
<d health may promuf/.:ate adop!ed lon}!,-term risk measuremeflls for sub
stances degnuling the groundwote,: 

(b) Adopted long-term risk mea.wrements shall he llell'rmined h.r t11·0 

methods depending 011 their roxico/ogical end point. 

(c) For sy.\·temic toxical1fs that are not carcinogens. the adopted loni
term risk measurement shall he <ierit·ed using United States Em·ironmemal 
Protection Agency risk assessmell/ methods tuinp, a reference dose. a drink
ing waler equivalent, 0111111certai111yfact01; and ajlu·torfor relarii·e source 
contamination, which in ienera/ will measure an eslimate <~ldaU_,· exposure 
to the human population. including sen.\·itf\'(, subgroups. !hat is unlikely to 
re.ml! in delelerious ejf'ects during long-term expo::,ure. 

(d) For toxican/5 !hat are known or probable carci11oge11.\, £he adopted 
long-term risk measuremenl shall be derired from a qttal1lilafh•e estimale 
of the chemical's carcinogenic potency published hy 1he United States 
E111·ironme11tal Protection Aiemy's carcinogen assessmem group. 

(e) Maximum contaminalll leffls adopted under the federal Clean Water 
Drinking Act are adopted long-term risk measuremen/5 for rhe chem;cal.\ 
nud substances for 11·hich they are lulopted. 

Subd. 2. I REVIEW AND REVISION.] The commi.,siu11er olf1ea/th must 
review adopted /ong-lerm risk measurements e1·en· four _rears and rerise 
them if necessary. 

EVALUATION AND COMMON DETECTION OF POLLUTION 

Sec. 9. ( IOJH.251 / / EVALUATION OF DETECTION OF POLLUTANTS./ 

Subdil'ision I. !METHODS.J (a) The commissioner <~l ap,ricu/Jure for 
pollution re:mltinr.:from agricultural chemicals wul practic<'s and 1he pol
lu1io11 conlrol aP,ency for other pollutallfs shall n·a/uate rhe detec1io11 <~/ 
pollutants in ground1naer of the s1a1e. Eraluat ion <l the doectiou may 
include collection techoique, samplinJ.: handling l<'dmique. laboralory 
practices, other quality control pracrices. climatological cmulitions. am/ 
potential pollutant .\·ow-co,. 

(b) !f conditions indicate a likelihood <f the defection <f 1he pullutallf 
or pollulant breakdown product lo be a common detection, the conunis
sioner of agriculture or the pollution comrol axency mtut begin d<Te/
opment of best management practices and colllimu, to monitor for the 
pollutant or pollutant breakdown products. 
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Subd. 2. !ANALYSIS OF POLLUTION TREND.] The commissioner of 
agriculture for pollution resulting from agricultural chemicals und prac
tices and the pollution control agency for other pollutant.\· shall develop 
and implement groundwater monitoring and hydrogeologic evaluation fol
/owing pollution detection to evaluate pollution frequency and concentra
tion trend. Anessment of the site-specific and pollutanl-specific conditions 
and the likelihood of common detection must include applicable monitor
ing. pollutant use information, physical and chemical properties of the 
pollutant, hydro geologic information, and review of i1~f(,rmation and data 
from other local. state, or federal monitoring data ba:ies. 

Sec. 10. I 103H.275I !MANAGEMENT OF POLLUTANTS WHERE 
GROUNDWATER IS POLLUTED.] 

Subdivision I. !AREAS WHERE GROUNDWATER DEGRADATION IS 
DETECTED.J (a) !f groundwater degradalion is detected. a .Hate agency 
or political sub<livision that regulate.,; an activily cau.,·ing or potemially 
caul·ing a contribulion to the pollution idemUied shall promote imple
mentation of best management practices to prevefll or minimize the source 
of degradation to the extent practicable. 

(b) The pollution control agency or for agricultural chemicafa and prac
tices the commissioner of agriculture may adopl water resource protection 
requirements under .rnbdivisiou 3 that are commen.rnrate H..'ith the ground
water degradation. 

Subd. 2. !AREAS WHERE DETECTION INDICATES RISK.I (a) If 
common detection of groundwater degradation exceeds adopted long-term 
risk measurement.\· or the common detection trend ana/vsfa indicates the 
common detection will exceed the adopted long-term r·isk mea.mrement, 
the pollution control agency or for agricultural chemical.,· the commissioner 
of agriculture: 

(I) must adopt a water resource protection requirement; and 

(2) may develop more effective best management practices. 

(b) The water resource protection requirements shall he: 

(I) designed to prevent, reduce, minimize, and eliminate the source of 
the pollution to the extent praclicable; 

(2) consistent with the goal of section I; and 

(3) designed to prevent the pollution from exceeding or remaininx above 
the adopted long-term ri.,·k measurement. 

Subd. 3. !ADOPTION OF WATER RESOURCE PROTECTION 
REQUIREMENTS. J /a) The pollution control agency or for agricultural 
chemicals and practices the commissioner of agriculture shall adopt by 
rule water resource protection requirements to prevent, minimize, reduce, 
and eliminate the source of pollution. The water resource protection 
requirements must be based on the use and effectiveness of best manage
ment practices and the product use and practices contributing to the pol
lution detected. The water resource protection requirementl· may be adopted 
for one or more pollutants or a similar class of pollutants. 

(b) Before the water resource protection requirements are adopted, the 
pollution control agency or the commissioner of agriculture for axricultural 
chemicals and practices must notify affected persons and bu.-.inesses for 
comments and input in developing the water resource protection requiremenfa. 
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(c) Unless the water resource protection requirements are to cover the 
entire state, the water resource protection requirements are only ejf"ective 
in areas designated by the commfasioner <~{ the pollution colllrol agency 
by order or for agricultural chemicals and praclices in areas designated 
by the commissioner of agriculture by order. The procedure.,· for is.ming 
the order and the effective date of the order must be included in the water 
re.wurce protection requirements rule. 

(d) The water resource protection requiremenls rule must contain pro
cedures for notice to be given to person.,· affected by the rule mu/ order of 
the commissioner. The procedures may include noth·e by publication, per
sonal service, and other appropriate methods 10 inform ajfected persons 
of the rule and commissioner's order. 

(e) A person who is subject to a water resource protection requirement 
may apply 10 the pollution control agency, or for agricultural chemicals 
and practices the commissioner of agriculture, and ,rnggest an alternlllive 
protection requirement. Within 30 days after rfi·eipt, the agency or com
missioner of agriculture must approve or deny the request. !l the pollution 
control agency or commissioner of agriculture approves the request, an 
order must be issued approving the alternative protection requirement. 

(f) A person who violates a water resource protection requirement relat
ing to pollutants is subject to the penalties for rio/atin,; a rule adopted 
under chapter 116. A person who violates a water resource protection 
requirement relating to agricultural chemicals a,ul practices is subject to 
the penalties for violating a rule adopted under chapter 18B. 

(g) The authority of the pollution control agency and the commissioner 
of agriculture in thi,Y section is ,rnpp/emental to other authority giren by 
law and does not restrh't other authorities. 

Sec. 11. [NITROGEN COMPOUNDS IN GROUNDWATER STUDY.] 

The pollution control agency and ihe departmem of agriculture, in con
sultation with the boar</ of water and soil resourcel·, shall prepare a report 
on inorganic nitrogen compounds in Kroundwater. The report shall consider 
recommendations made by local government in comprehensive local water 
plans and shall incorporate the findings of the fertilizer nitrogen uukforce. 
This report shall be submitted to the em1iromnental quality board by July 
1, 1991. The board shall proride recommendations to the legislature by 
November 15. 1991, based upon this report. 

The report shall be based on existing information and shall examine 
areas in which improvements in the state and local response to this problem 
are feasible. The report ,Yha/1 address the following issues: the determi
nation of trends in nitrogen pollution; causatfre factors: the derelopment 
of recommended best manageme111 practices to reduce or minimize the 
source of pollution; regulatory colllro/s; the feasibility of proposed treat
ment and corrective or mitigative measures; and the economic impacts of 
proposed corrective measures. 

ARTICLE 2 

WATER RESEARCH, INFORMATION, AND EDUCATION 

Section I. [3.887] [LEGISLATIVE COMMISSION ON WATER.] 

Subdivision I. [ESTABLISHMENT.] A legislative commission on water 
is established in the legislative branch. 
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Subd. 2. [MEMBERSHIP. I ( a) The legislatire commission on waler shall 
consist uf I 2 members appoillfed as follows: 

(I) .'lix members of the ~,enate to be appointed by the subcmmnillee on 
comrniflees and to .w_•rve until !heir successors are appoillled; and 

(2) six members <d" the hou.ff of represenlalii'es to be appointed by the 
speaker ,f the house awl to .ff1-ve unril their succes.wrs are appointed. 

( b) ¼1candes shall be filled in the same ma1111tT os !he original positions. 

( c) Vacancies occurring on !he commi.\·sion do 1101 qf.ll!ct the authority 
of the remaining members <~l the commission to carry out the flmction of 
1he commission. 

Subd. 3. !COMMITTEES.] Two commillees .,-hall be established in the 
legislative commission 011 u·ate,; one Off groundwater and one 011 surflwe 
water. 

Suh<!. 4. [STAFF. I Tlw leKis/atii·£' commission on 11•ater may, n·it/10111 
regard to the civil serrice laws and re?,ulalions, appoim and.fix !he com
pensation of additional legal and other 11er.wn11e/ and co11,rnl1a111,,· neces
.wry to enable !he commission to carry out it.,·.fimctiun, or to comraclfor 
services to supply neces.rnry dma. Swte employees sul~iect to cii·il service 
laws and regulalions ll'ho may be assigned to the cmmni.,·sion shall retain 
ciril sen•ice status wi//wut inlerruption or lo.,·.,· <f status or pril·ilege. 

Subd. 5. !POWERS AND DUTIES. I (a) The leiislatil·e commission on 
waler shall revinv water policy reports and recommendation,,· <fthe em1i
romnental quality hoanl, the biennial report <f the board <f u·nter and 
soil re.1011rce.,·, and other waler-related reports as ma_r he require<! by law 
or the legislature. 

(b) The commi~;sion may conduct public hearings and otherH"ise secure 
dma and commems. 

(c) The unnmi.uion shall make recommendation.\ as it deem.,· proper Jo 
a.uisl the legislalure in formulating legi.,1ativn. 

(<I) Daw or information compiled by the commission or ifs commitlees 
.,·hall be made available to standing and illlerim unnmillees <~l the legi~i
lature on request of the chair of the respective commitlee. 

Suh<!. 6. I STUDY] The legislative commission on H'aler shall study the 
recommendations of the environmental quality board for the managemelll 
am/ prolection of water resources in 1he state, and shall report iHfimling,, 
to the legislature by November 15, /991. on the state\ water managemel11 
needs for the year 2000. 

Subd. 7. I REPEALER. I This section is repealed effectfre June 30. 1995. 

Sec. 2. I 17.114] !SUSTAINABLE AGRICULTURE.] 

Subdivision 1. lPURPOSE.] To assure the viability of agricu/fure in this 
slate, the commissioner shall investigale. demonstrate, report on. and make 
recommendations on the current and fulure sustainability <f agriculture 
in this stale. Sustainable agriculture has 1he rneaninK given to it in Lau•:,,· 
/987, chapter 396, article 12, sec/ion 6. 

Subd. 2. I DEFINITIONS.] For purposes of this .\'CCtion, the following 
definitions apply: 

(a) "Sustainable agriculture" represenls the best aspecls of traditional 
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and modern agriculture by using a fundamental understanding of nature 
as well as the latest scientific advances ro create integrated, self-reliant, 
resource conserving practices that enhance the enrichment of the envi
ronment and provide short- and long-Term productive agriculture. 

(b) "Integrated pest management" means use of a combination oj 
approaches, incorporating the judicious application of ecological prin
ciples, management techniques, cu/rural and biological controls, and chem
ical methods, to keep pests below levels where they do economic damage. 

Subd. 3. [DUTIES.] The commissioner shall: 

(I) establish a clearinghouse and provide information, appropriate edu
cational opportunities and other assistance to individuals, producers, and 
groups about sustainable agricultural techniques, practices. and 
opportunities; 

(2) survey producers and support services and organizations to deter
mine information and research needs in the area of sustainable agricultural 
practices; 

(3) demonstrate the applicability of sustainable agriculture practices to 
conditions in this state; 

(4) coordinate rhe efforts of state agencies regarding activities relating 
to sustainable agriculture; 

(5) direct the programs of the department so as 10 work toward rhe 
sustainability of agriculture in this state: 

(6) inform agencies of how state or federal programs could utilize and 
support sustainable agriculture practices; 

(7) work closely with farmers, the UniversitJ' of Minnesota, and other 
appropriate organizations to identifv opportunities and needs as well as 
assure coordination and avoid duplication of srate agenn efforts regarding 
research, teaching, and extension work relating to sustainable agriculture: 
and 

(8) report to the legislature every odd-numbered vear. The report must 
include: 

(i} the presentation and analysis of findings regarding the current status 
and trends regarding the economic condition of producers: the status of 
soil and water resources utilized by production agriculture; the magnitude 
of off-farm inputs used; and the amount of nonrenewable resources used 
by Minnesota farmers; 

(ii) a description of current state or federal programs directed toward 
sustainable agriculture including significant results and experiences of 
those programs; 

(iii) a description of specific actions the department of agriculture is 
taking in the area of sustainable agriculture; 

(iv) a description of current and future research needs at all levels in 
the area of sustainable agriculture; and 

(v) suggestions for changes in existing programs or policies or enactment 
of new programs or policies that will affect farm profitability, maintain 
soil and water quality, reduce input costs, or lessen dependence upon 
nonrenewable resources. 
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Subd. 4. [INTEGRATED PEST MANAGEMENT APPROACH.] The 
commissioner shall develop a statewide strategy.for the promotion and use 
of integrated pest management. The commissioner shall derelop the strat
egy in consultation and cooperation with state agencies, the University of 
Minnesota, rhe Minnesota extension service, local units of government, 
and the private sector. The strategr shall include delineation of the roles 
and responsibilities of state agencies, higher education, local units of 
government, and the private sector. 

Subd. 5. [COOPERATION OF OTHER AGENCIES.] Other state agen
cies and the University ofMinnesota shall cooperate with the commissioner 
in the exercise of the responsibilities in this section. The commissioner 
shall consult with the Unirersity of Minnesota and other agencies and 
organizations in carrying out these dUTies, 

Sec. 3. [ 17.117] [ENVIRONMENTAL AGRICULTURALIST EDUCA
TION PROGRAM.] 

Subdivision 1. [POSITION DUTIES.] An e11vironme111al agricultural pro
gram is established: 

( 1) to work with agricultural producers; 

(2) to advise and inform agricultural producers on the impact ufcertain 
farming practices on water quality; 

( 3) to promote sustainable agriculture through use of best manageme111 
practices and integrated pest management; 

(4) to demonstrate and evaluate alternative pesticide practices; and 

(5) to develop and promote farm profitabilitv through a reduction in 
farm inputs. 

Subd. 2. !CONTRACT.] The legislatl\'e commission on wa,er may reque.H 
proposals and award contracts for the pro?,ram. 

Sec. 4. Minnesota Statutes 1988, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 6a. [SENSITIVE AREA.] "Sensith-e area·· means the sensitive 
areas delineated by mapping or areas under article I, section 3. 

Sec. 5. Minnesota Statutes 1988. section 40.43, subdivision 2, is amended 
to read: 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the conservation 
reserve program if the land complies with paragraph ( b J and: 

(I) is marginal agricultural lands &: 

(2) is adjacent to marginal agricultural land and is either beneficial to 
resource protection or necessary for efficient recording of the land descrip
tion-. ef; 

( 3) consists of a drained wetland, & ts lftfttl !hat wifft a winsb,eak wettttl 
be benefieial +e ,eseHFee r•eteetien., and cropland adjacent to the restored 
wetland may also be enrolled to the extent of up to four acres of cropland 
for each acre of wetland restored; 

(4) is land that with a windbreak would be beneficial to resource protection: 

(5) is land in a sensitive area: or 
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(6) is land on a hillside used for pasture. 

(b) Land under paragraph (a) may be placed in the conservation reserve 
program if the land: 

~(I) was owned by the landowner on January I, 1985, or was owned 
by the landowner, or a parent or other blood relative of the landowner, for 
at least three years before the date of application; 

fJ-t (2) is at least five acres in size, except for a windbreak, or is a whole 
field as defined by the United States Agricultural Stabilization and Con
servation Services; 

f4j (3) is not set aside, enrolled or diverted under another federal or state 
government program; and 

f"1 (4) except for land on a hillside used J<ir pasture was in agricultural 
crop production for at least two years during the period 1981 to 1985. 

(c) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is: 

faj ( 1) all agricultural land owned, if 20 acres or less; or 

fl>1 (2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

(d) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. 

Sec. 6. Minnesota Statutes 1988, section 40.43, subdivision 6, is amended 
to read: 

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND 
ESTABLISHMENT OF COVER. J (a) The commissioner must make the 
following payments to the landowner for the conservation easement and 
agreement: 

(I) to establish the perennial cover or other improvements required by 
the agreement, up to 75 percent of the total eligible cost not to exceed $75 
per acre for limited duration easements, and I 00 percent of the total eligible 
cost not to exceed $ I 00 per acre for perpetual easements; 

(2) for the cost of planting trees required by the agreement, up to 75 
percent of the total eligible cost not to exceed $200 per acre for limited 
duration easements, and 100 percent of the total eligible cost not to exceed 
$300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the township average equal
ized estimated market value of agricultural property as established by the 
commissioner of revenue at the lime of easement applicalion; 

(4) for an easement of limited duration, 90 percent of the present value 
of the average of the accepted bids for the federal conservation reserve 
program, as contained in Public Law Number 99-198, in the relevant geo
graphic area and on bids accepted at the time of easement application; or 

(5) an alternative payment sys1em for easements based on cash renl or 
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a similar system as may be determined by the commissioner. 

(b) For hillside pasture conservation easements, the payments in para
graph (a) must be reduced to re/leer the value of similar property. 

(c) The commissioner may not pay more than $50.000 to a landowner 
for all the landowner's conservation easements and agreements. 

Sec. 7. [I03A.43] (WATER RESEARCH NEEDS EVALUATION.] 

(a) The environmental quality board shall evaluate and report to the 
legislative commission on water on statewide water research needs and 
recommended priorities for addressing these needs. Local water research 
needs may also be included. 

(b) The environmental quality board shall conduct a biennial assessmelll 
of water quality, groundwater degradation trends, and efforts to reduce, 
prevent, minimize, and eliminate degradation of water. 

(c) The environmental quality board shall assess the quantify o,f surface 
and ground water in the state and the availability of water to meet the 
state's needs. 

(d) The environmental quality board shall prepare and submit a report 
to the legislative commission on water by November 15 of each even
numbered year. 

Sec. 8. ( 103A.44] (WATER RESOURCES AND INFORMATION NEEDS. J 

Subdivision I. [DUTIES.] The em•ironmental education board shall: 

( 1) identify water resources information and education needs, priorities, 
and goals and prepare an implememation plan to guide state activities 
relating 10 water resources information and education; 

(2) coordinate the development and evaluation of,rater information and 
education materials and resources; 

( 3) coordinate the dissemination <~f water information and education 
through existing delivery systems; 

(4) prepare an interdisciplinary program of instruction on water edu
cation for students in kindergarten through grade 12 and their teachers; 
and 

(5) prepare an annual report on program results. 

Subd. 2. [STATE AGENCY ACTIVITIES MUST BE CONSISTENT.] 
State agency information and education activities must be coordinated 
with the implementation plan required under this section. 

Sec. 9. (103B.3361] (CITATION.] 

Sections /03B.3361 to /03B.3369 may be cited as the "local water 
resources protection and management program." 

Sec. 10. [103B.3363] [DEFINITIONS.] 

Subdivision I. (SCOPE. 1 The definitions in this section apply 10 sections 
/03B.3363 and /03B.3369. 

Subd. 2. [BOARD.] "Board" means the board of water and soil resources. 

Subd. 3. (COMPREHENSIVE LOCAL WATER PLAN.] "Comprehen
sive local water plan" means a county water plan authorized under section 
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I 108.04, a warershed management plan required under section 47 3 .878, 
a watershed management plan requirt'd under section 112 .46. or a county 
groundwater plan authorized under secthm 473 .8785. 

Subd. 4. [LOCAL UNIT OF GOVERNMENT.] "Local unit of govern
ment'' means a statutory or home rule charter c;ty, town, county, or so;/ 
and u,,ater conservation district, ivatershed district. an orxanizationformed 
for the Joint exercise ofpmvers under section 47 I .59, a local health hoard, 
or other special purpose district or authority with local jurisdiction in 
water and related land resources management. 

Subd. 5. [PROGRAM.] "Program" means a water-related prot;ram. 

Sec. 11. [ 103B.3369] [LOCAL WATER RESOURCES PROTECTION 
AND MANAGEMENT PROGRAM.] 

Subdivfaion I. [ESTABLISHMENT.] A local wurer resources protection 
and management program is established. The board shall provide financial 
assistance to counties for local government activities that protect or man
age water and related land quality. The activities include planning, ::oning. 
official controls, and other activities to implement comprehensive local 
water plans. 

Subd. 2. [COUNTY REQUEST AND SPONSORSHIP.] Counties must 
suhmitfunding requests to the board. A county must coordinate and submit 
requests on behalf of other units of government withh1 its jurisdiction. 

S11bd. 3. [CONTRACTS WITH LOCAL GOVERNMENTS.] A county 
mav contract with other appropriate local units of government to implement 
prc;grams. An explanation of the program responsibilities proposed robe 
conrracted with orher local units of government must accompany grant 
requests. A county that contracts H!ifh other local units of government is 
responsible for ensuring that state funds are properly expended and for 
providing an annual report to the board describing expenditures of.fUnds 
and program accomplishments. 

Subd. 4. [FINANCIAL ASSISTANCE.] The board ma_v award irants 
to counties only to carry out water resource protection and management 
programs identified as priorities in comprehensive local water plans. Grants 
may be used to employ persons and to obtain and use information necessary 
to: 

( 1) develop comprehensive local water plans under section 110B.04 that 
have not received state funding for ivater resources planning as provided 
for in Laws 1987, chapter 404, section 30, subdivisfon 5, clause (a); 

(2) implement comprehensive local water plans: and 

( 3) revision of shore/and zoning ordinances for work to be completed 
before July I, 1991. 

Subd. 5. [LIMITATIONS.] (a) Grants provided to implement proxrams 
under this section must be reviewed by the state agency having statutory 
program authority to assure compliance with minimum state standards. At 
the request of the state agency commissioner, the board shall revoke the 
portion of a grant used to support a program not in compliance. 

(b) Grants provided to develop comprehensive local water plans may 
not be awarded for a time period greater than two years. 
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(c) A county may not request or be awarded grunts for project imple
mentation unless a comprehensive water plan hw; been adopted. 

Subd. 6. !RULES.] The board shall adopt ruffs that: 

( 1) establish performance criteria for grant administration for !oCli! 
implementation of state dell'gated or mandated programs that recoxnize 
regional varfotions in program needs and priorities: 

(2) recognize the rmique nature of state delegated or mandated programs; 

(3) specifv that program activities contracted by a county to another 
local unit of government are efip,ihle for funding; and 

(4) require that grants from the board may not exceed the arnount matched 
by participating local units <~f government. 

Subd. 7. (PRIORITIES.J (a) In rn'inving requesB, the board must give 
priority to requests based on: 

( 1) completion of comprehensive water plans under sections 1108.04 
and 473.8785; 

(2) adoption, administration, and e,~forcement of official controls: 

( 3) indicate the participation of several local units ofgorernme11t, includ
ing multicounty efforts: 

(4) complement efforts offederal, state, and local units ofgorermnent; 
and 

(5) demonstrate long-term commitments to e./f"ectiw:' n·ater pmU'ction 
and management programs. 

(b) The board shall consult with appropriate agencies to evaluate grant 
requests and coordinate project acfrvities with other state, federal, and 
local research management prqjects. 

( c) Grants specified for shore/and managemelll shall be a/located according 
to prioriries esrablished by the commissioner of natural resources. 

(d) The grants shall be allocated to coumies based on the length of 
shore/and in the county. 

(e) Aid from any federal program shall reduce the state and local con
tribution IO the activity equally. 

(f) Shore/and management rules adopted hy the commissioner qfier Jan
uary I, 1989, are not ejfecrive until all qf/"ected counties receive state 
appropriations necessary for the adoption. administration. and enforce
ment of shore/and ordinances. 

Sec. 12. Minnesota Statutes 1988, section I 10B.04, subdivision 6, is 
amended to read: 

Subd. 6. I SCOPE OF PLANS.] Comprehensive water plans must include: 

( 1) a description of the existing and expected changes to physical envi
ronment, land use, and development in the county; 

(2) available information about the surface water, groundwater, and related 
land resources in the county, including existing and potential distribution, 
availability, quality, and use; 

(3) objectives for future development, use, and conservation of water and 
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related land resources, including objectives that concern water quality and 
quantity. and sensitive areas, wellhead protection areas, and related land 
use conditions, and a description of actions that will be taken in affected 
watersheds or groundwater systems to achieve the objectives; 

(4) a description of potential changes in state programs, policies, and 
requirements considered important by the county 10 management of water 
resources in the county; 

(5) a description of conflicts between the comprehensive water plan and 
existing plans of other local units of government; 

(6) a description of possible conflicts between the comprehensive water 
plan and existing or proposed comprehensive water plans of other counties 
in the affected watershed units or groundwater systems; 

(7) a program for implementation of the plan that is consistent with the 
plan's management objectives and includes schedules for amending official 
controls and water and related land resources plans of local units of gov
ernment to conform with the comprehensive water plan, and the schedule. 
components, and expected state and local costs of any projects to implement 
the comprehensive water plan that may be proposed, although this does not 
mean that projects are required by this section; and 

(8) a procedure for amending the comprehensive water plan. 

Sec. 13. Minnesota Statutes 1988, section I 16C.41, subdivision I, is 
amended 10 read: 

Subdivision I. [WATER PLANNING.] The board shall: 

(I) coordinate public water resource management and regulation activ
ities among the state agencies having jurisdiction in the area; 

(2) initiate, coordinate, and continue lo develop comprehensive long
range water resources planning in furtherance of the plan adopted by the 
water planning board entitled "A Framework for a Water and Related Land 
Resources Strategy for Minnesota, I 979" including a new plan and strategy 
by November /5, 1990, and each five-year interval afterwards; 

(3) coordinate water planning activities of local. regional, and federal 
bodies with state water planning and integrate these plans with state strat
egies; aft<! 

(4) coordinate development of state water policy recommendations and 
priorities, and a recommended program for.funding identffied needs, including 
priorities for implementing the state water resources monitoring plan; 

(5) in cooperation with state agencies participating in the monitoring 
of water resources, develop a plan for monitoring the state's water resources; 

(6) administer federal water resources planning with multiagency inter
ests; and 

(7) ensure that groundwater quality monitoring and related data is pro
vided and imegrated into the Minnesota land management itformation 
system according to published data compatibility guidelines. Costs "{inte
grating the data in accordance with data compatibility standards must be 
borne by the agency generating the data. 

Sec. 14. Minnesota Statutes 1988, section I 16E.02, is amended to read: 

I 16E.02 [l>STABLISIIME~IT BOARD AND COUNCILS.[ 
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Subdivision I. (MEiMBEiRSHIP; TEiRMS ESTABLISHMENT.] A stale 
en;•iraRmeAtal eeh:1eatieR ee-aftl. 8esignste6 as (a) The environmental edu
cation board, is l>efel>y efeQled established. 

/b) Regional environmental education councils, s•~o•llin•le le under the 
direction of the environmental education board aA<i aesigAalea as ••gioAal 
eR,•irnAffiOR!al e<l•ea1i0H eeHReils are l>efel>y efeQled established to rep
resent the regions of the state designated by the governor r••s•••• to 
Minnesata StafUtes -1-9-1+;- under section 462.385. 

Subd. la. (MEMBERSHIP.] (a) Thesta1eenvironmental education board 
sltaH €6fl-StS-t consists of fflfee lfleRlbers: 

I l) one member appointed by the commissioner of natural resources aA<i; 

(2) one member appointed by the commissioner of agriculture; 

(3) one member appointed by the commissioner of health; 

(4) one member appointed by the commissioner of the pollution comrol 
agency; 

(5) one member appointed by the chair of the board of water and soil 
resources; 

(6) wee two members appointed by the commissioner of education,; 

(7) one member appointed by the Minnesota extension sen·ice: and 

(8) one member from each of the regional environmental education 
councils. 

(b) Each regional council shall elect one member lo serve on the stale 
environmental education board. 

Subd. lb. (REGIONAL ENVIRONMENTAL EDUCATION COUN
CILS.] (a) Regional environmental education councils si>al-1 consist of 12 
members, appointed by the chair of the staleem·ironmental educalion board 
with approval of the Slftle environmellla/ education board, willt. At least 
one person •er•eseAliRg must represent each of the following groups: fit-) 
/I) public school systems having grade levels kindergarten through 12, 
inclusive; fl>, (2) post-secondary educational institutions; fe1 (3) regional 
economic development commissions. where established; fEli (4) voluntary 
organizations; ffi (5) business, industry and agriculture; fft (6) labor orga
nizations; and f%i (7) elected local government officers. 

{b) The term of a member of a regional environmellla/ education council 
slt&H begi,t begins on July I and si>al-1 -.I extends for a four-year term 
and until a successor is tltt!y appointed and <JNalif'iej qualified. 

( c) A vacancy in the office of a member of -a-ny a regional environmental 
education council si>al-1 must be filled by the appointing authority, for the 
unexpired term. 

(d) The regional environmental education council corresponding to the 
metropolitan area regional development commission as designated by the 
governor ftt1:Fsuaat ~ under section 462.385 sh&H must consist of one mem
ber from each of the five task forces lle•••l'le• efeale<I established and seven 
public members. One task force consisting of seven members shall be 
appointed by the chair of the state environmental education board with the 
approval of the environmental education board to represent each of the 
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following five geographic areas: (I) the city of Minneapolis; (2) the remain
der of Hennepin county; (3) Carver, Scott and Dakota counties; (4) Ramsey 
county; and /5) Anoka and Washington counties. Each task force shall 
select one of its members to serve on the metropolitan regional environ
mental education council. Members of the task forces shall be compensated 
and shall have terms similar to ¼1,ese members of the regional environmental 
education councils. 

Subd. 2a. [BOARD MEMBERSHIP TERMS.] The membership terms, 
compensation, removal of members, and filling of vacancies on the -
environmental education board shall be as provided in section 15.0575. 

Subd. 3. [QUALIFICATIONS OF MEMBERS.] The membership of the 
State environmental education board and regional environmental education 
councils sh-a-H must be broadly representative of the skills and experience 
necessary lo effectuate the policies of sections I 16E.01 to I l~ll.94 I l6E.05. 

Subd. 4. [OFFICERS AND COMPENSATION.] The - environmental 
education board and each regional environmental education council shall 
select a chair and Slteft other officers as they deem necessary. Members of 
the regional environmental education councils shall serve without com
pensation. but each member of the regional environmental education coun
cils may be reimbursed for actual and necessary expenses incurred in lhe 
performance of #tilt the member's duties. 

Sec. 15. Minnesota Statutes 1988, section I 16E.03, is amended to read: 

1 l 6E.03 [POWERS AND DUTIES. I 
Subdivision I. [GllNllRALL¥ SUPERVISION AND BUDGET.] (a) The 

environmental education board shall operate under the general supervision 
of the eommissioner ef flittttFal: resourees environmental quality board. 

(b) The environmental education board shall submit its budge! to lhe 
ee111111issiener environmental quality board each year for review and approval. 

(c) Twice each year the - environmental education board shall report 
to the e0Ru11:issioner environmental quality board on the status of its pro
grams and operations. 

Subd. Ia. [GENERAL POWERS AND DUTIES.] In addition to "11:'f 
powers e, and duties otherwise prescribed by law and without limiting the 
same, the state environmental education board sh-a-1-1- A-a-Ye has the powers 
and duties hereinafter sf_leeifie6 in this section. 

Subd. 2. [PLANNING.] The - environmental education board shall 
prepare and from lime 10 time revise a plan for environmental education 
within the stale or l"'ff ~ parts of the state. 

Subd. 3. [ADVISE LEGISLATURE AND GOVERNOR.] The- envi
ronmental education board shall advise lhe legislature and the governor 
concerning lhe slalus of environmental education in the slate and give its 
recommendations concerning lhe subject. 

Subd. 4. [RELATING TO REGIONAL ENVIRONMENTAL EDUCA
TION COUNCILS.) The - environmental education board shall coor
dinate the activities of the regional environmental education councils and 
shall adopt rules relating to lhe activities of regional environmental edu
cation councils to assure that 5tiSft the activities are consistent with the 
Sl&le bea,d's plan for environmental education throughout the stale. At least 
half of lhe money spenl by the - environmental education board and 



1030 JOURNAL OF THE SENATE [28TH DAY 

regional environmental education councils shall be for cooperation wilh 
and service for other groups, agencies, and institutions for the dissemination 
of environmental information. 

Subd. 5. [STUDIES AND REPORTS. I The S1<tte environmemal educa
tion board may prepare studies and reports on the subject of environmental 
education as necessary to fulfill its responsibilities under sections I 16E.0l 
to 1161o.94 116£.05. 

Subd. 6. [DELEGATION TO REGIONAL COUNCILS.] The s!a!e envi
ronmental education board may, pursuant to a written agreement with a 
regional environmental education council, delegate its au1hority as ~ 
¥-i4ea het=e+ft to ftfl7' a regional em•ironmental education council €-Fei:t4-e€l 
""6 a,ganiaea l½ft<ler 8Hlhe,ity e+ seetiSRS l lal3.91 le l laE:.94. 

Subd. 7. [EMPLOYMENT OF STAFF.I The Sl<tte environmental edu
cation board and the regional environmental education councils may employ 
stt-eR administrative and clerical staff as may be necessary to carry out ff½e 
their functions e+ li>e Sl<tte Waffi &ft6 ,egisaal esHneils as aese,i~ea tt1 
seetisas I lal3.91 IO I laE:.04, including, btl¼ ftel l-ifflite<I ie, an executive 
director to represent and manage the affairs of the sttt+e e1n1ironmental 
education board. ftftEl+ef and regional environmental education councils-;
as ff=te ease may-Be. ffl additieR, The state environmental education board 
and regional environmental educatitm councils may employ and fix the 
compensation of Slleh experts and consultants as may be necessary to carry 
out their functions ttftd.et- seetieRs 11 aE:.9I te 11 ae.01. 

Subd. 7a. [EXECUTIVE DIRECTOR.] The executive director of the 
state environmental education board shall be experienced in the admin
istration of environment-related programs. All employees serving the em·i
ronmental education board shall be in the classified civil service of the 
state. This subdivision shall not apply to board employees serving on July 
I, 1976. 

Subd. 8. [CONTRACTS.) ( a) The chief administrative officer of the s!ale 
environmental education board may contract with persons. firms. corpo
rations. organizations. units of government or institutions of higher learning 
for doing any of the work of the chief administrative officer, and oone e+ 
the provisions of chapter I 6, relating to bids. skall do not apply to Slleh 
the contracts. 

(b) The regional environmental education councils may contract with 
the regional development commissions designated by the governor 1:1urs1:1aRt 
le Miaaesola Sta!Htes 1-9++, under section 462.385. to accomplish the 
purposes of sections I 16E.01 to I HiE:.04 J 16E.05. A-II 

(c) Personnel employed and all contracts entered into rHFSHHRI le under 
this subdivision sl!ftH be are subject to the approval of the s!ale environ
mental education board. 

(d) Agreements to exercise delegated powers shall be by written order 
filed with the secretary of state. 

Subd. 9. [PRIVATE GRA~IT GRANTS AND FEDERAL FUNDS.I (a) 
The chief administrative officer of the state environmental education board 
is the state agent to apply for, receive, and disburse private grant and federal 
funds made available to the state by private organizations or federal law 
or rules and regulations rrsmHlgated the,eHRae, for any purpose related 
to the powers and duties of the~ environmental education board or the 
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regional environmental education councils. 

(b) The chief administrative officer shall comply with any and all require
ments of~ the private organizations e,, federal law e, ~. am/federal 
rules and regulations prnRHtlgateel theFe1:1A:eler to enable the funds to be 
applied for, received, and disbursed. AH~ lflORe) s 

(c) The money received by the chief administrative officer of the state 
environmental education board shall be deposited in the stale treasury and 
IH'e kefeey is annually appropriated to the chief administrative officer for 
the purposes for which ll!ey are it is received. l>lefte et ....,.J, mo Re):; ift the 
sli>!e treesHF)' slteH The appropriation does not cancel and ll!ey slteH be is 
available for expenditure in accordance with the requirements of lederal 
law or the terms of~ the private grants. l>!e 

(d) An application for federal funds or private grants under this subdi
vision sh-al-I- may not be submitted to federal authorities or private orga
nizations for approval unless the proposed budget for the expenditure of 
~ the funds is approved by the governor and reported to the standing 
committee on finance of the senate and the standing committee on appro
priations of the house of representatives. 

ARTICLE 3 

CHAPTER 1031 

WELLS, BORINGS, AND UNDERGROUND USES 

Section I. (1031.001) [LEGISLATIVE INTENT.] 

This chapter is intended to protect the health and general we/fare by 
providing a means for the development and protection of the natural resource 
of groundwater in an orderly, healthful. and reasonable manner. I 156A.O I] 

Sec. 2. (1031.005) [DEFINITIONS.J 

Subdivision I. [APPLICABILITY.] The definitions in this chapter apply 
to this chapter. 

Subd. 2. [COMMISSIONER.) "Commissioner" means the commissioner 
of health. 

Subd. 3. [DEPARTMENT.] "Department" means the department of health. 

Subd. 4. [DRIVE POINT WELL.J "Drive point well" means ll well 
constructed by forcing a pointed well screen, attached to sections of pipe, 
into the ground with the screen and casing.forced or driven into the ground 
with a hammer, maul, or weight. 

Subd. 5. [ELEVATOR SHAFT.] "Elevator shllft" means a bore hole, 
jack hole, drilled hole, or excavation constructed to install an elevator 
shaft or hydraulic cylinder. 

Subd. 6. [ELEVATOR SHAFT CONTRACTOR.] "Elevator shaft con
tractor" means a person with an ele\.:ator shaft contractor's license issued 
by the commissioner. 

Subd. 7. [ENVIRONMENTAL BORE HOLE. J "Environmental bore hole" 
means a hole or excavation in the ground used to monitor chemical. radio
logical, or biological contaminants that may cause environmental damaxe. 
An environmental bore hole also includes bore holes constructed for vapor 
recovery or venting systems. An environmental bore hole does 110t include 
a well, elevator shaft. exploratory boring, or monitoring well. 
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Subd. 8. [EXPLORATORY BORING.] "Exploratory boring" means a 
surface drilling done to explore or prospect for oil, natural gas, and metallic 
minerals, including iron, copper, zinc, lead, gold. silver. titanium, vana
dium, nickel. cadmium, molybdenum, chromium, manganese, cobalt, zir
conium, beryllium, thorium. uranium, aluminum, platinum, palladium, 
radium, tantalum, tin, and niobium, and a drilling or boring for aggregate 
or petroleum. [ 156A.02 s. 5] 

Subd. 9. [EXPLORER.] "Explorer" means a person who has the right 
to drill an exploratory boring. I 156A.02 s. 4] 

Subd. JO. [GROUNDWATER THERMAL EXCHANGE DEVICE.] 
"Groundwater thermal exchange device" means a heating or cooling device 
that depends on extraction and reinjection of groundwater from an inde
pendent aquifer to operate. [156A.02 s. 6) 

Subd. 11. [LIMITED WELL CONTRACTOR.] "Limited well comrac
tor'' means a person with a limited well contractor's license issued by the 
commissioner. 

Subd. 12. [MONITORING WELL.) "Monitoring well" means an exca
vation that is drilled, cored, bored. washed, driven, dug, jelled, or oth
erwise constructed to extract groundwater for physical, chemical. or 
biological testing. "Monitoring well" includes: 

( 1) a groundwater quality sampling well: 

(2) test borings for piezometer wells for engineering purposes: and 

( 3) wells installed to measure groundwater levels or to test hydrologic 
properties in an area being investigated for potential or existing ground
water contamination. 

Subd. 13. [MONITORING WELL CONTRACTOR.] "Monitoring well 
contractor" means a person who is registered by the commissioner to 
construct monitoring wells. 

Subd. 14. [PERSON.] "Person" means an individual,jirm, partnership, 
association. or corporation. 

Subd. 15. [PROVISIONS OF THIS CHAPTER.] "Prol'isions of this 
chapter" means the sections in this chapter and rules adopted by the 
commissioner under this chapter. 

Subd. 16. [SEALED WELL CERTIFICATE.] "Sealed well certijicme" 
means the certificate containing information required under section 20. 

Subd. 17. [VERTICAL HEAT EXCHANGER.] "Vertical heat exchang
er" means an earth-coupled heating or cooling device consisting of a 
sealed piping system installed vertically in the ground to transfer heat to 
or from the surrounding earth. I 156A.02 s. 7) 

Subd. 18. [WATER WELL CONSTRUCTION CODE.[ "Water well con
struction code" means Minnesota Rules. chapter 4725, governing water 
well construction. 

Subd. 19. [WELL.] "Well" means an excavation that is drilled, cored, 
bored, washed, driven, dug, jelled, or otherwise constructed if the exca
vation is intended for the location, diversion, artificial recharge, or acqui
sition of groundwater. "Well" does not include: 

( 1) an excavation by backhoe, or otherwise for temporary dewatering 
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of groundwater for nonpotab/e use during construction, ilthe depth qf"the 
excavatfon is 25 feet or less; 

(2) an excavation made to obtain or prospecf for oil, natural xas, min
erals, or products of mining or quarr:ving; or 

( 3) an excavation to insert media to repressure oil or natural gas hearing 
formations or to store petroleum, natural ,;as, or other products. [ I 56A.02 
s. I I 

Subd. 20. !WELL CERTIFICATE.] "Well cerrijicare" means" cerr//i
cate containing the requirements of section 15, subdivision J, paragraph 
Id) 

Subd. 21. [WELL CONTRACTOR.] "Well contraclor" means a person 
wirh a 1-t1ell contractor's license. [156A.02 s. 2] 

Subd. 22. [WELLHEAD PROTECTION AREA.] "Wellhead prorecrion 
area" means the su,face and subsurface area surroundinx a well or ive/1 
field that supplies a public ~vater s:vstem, through which contaminants are 
likef.v to move toward and reach the well or well .field. 

JURISDICTION OVER WELLS AND BORINGS 

Sec. 3. I 1031.101] [POWERS AND DUTIES OF THE COMMISSIONER 
OF HEALTH.] 

Subdivision 1. I POWERS OF COMMISSIONER.] The commissioner has 
the powers reasonable and necessary to e_lfectively exercise the authority 
grwzred b_v rhis chap/a [156A.05 s. I] 

Subd. 2. I DUTIES. l The commissioner shall: 

( 1) regulate the drilling, construction, and sealing of wells: 

(2) examine and license well contractors, persons mod(fving or repairing 
well casings. well screens, or well diameters; constructing unconventional 
wells such as drive point wells or dug wells; sealing wells; installing well 
pumps or pumping equipment; and excavating or dri/lini holes for the 
installation of elevator shafts or hydraulic cyhnders: 

(3) register and examine monitoring well contractors; 

(4) license explorers enRaged in exploratory boring and examine indi
viduals who supervise or oversee exploratory boring; 

(5) after consultation with the commissioner of natural resources and 
the pollution control aiency, establish standards for the design, location, 
construction, repair, and sealing of wells and elevator shafts u:ithin the 
state; and 

(6) issue permits for wells, groundwater thermal devices, vertical heat 
exchangers, and excavation for holes to install elevator shafts or hydraulic 
cylinders. 

Suhd. 3. [PROCEDURES FOR PERMITS. I The commissi"ner shall 
esrablish procedures for applicarion, approval. and issuance ofpermirs by 
rule. The commissioner may modifv fees by rule. 

Subd. 4. [INSPECTIONS BY COMMISSIONER.] The commissioner 
may in.vpect, collect water samples, and have access, at all reasonahle 
times, to a well site, including wells drilled, sealed, or repaired. [ I 56A.05 
S. 3] 
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Subd. 5. [COMMISSIONER TO ADOPT RULES. l The commissioner 
shall adopt rules including: 

(I) fasuance of licenses for: 

(i) qualified well contractors, persons mDd(f>·ing or repairing }Veil cas
ings, well screens. or well diameters; 

(ii) persons constructing unconventional ivells such as drive points or 
dug we Ifs; 

(iii) persons sealing wells; and 

(iv) persons installing \ve{/ pumps or pumping equipment and excavating 
holes jbr installing elevator shafts or hydraulic cylinders; 

(2) issuance<~( registration for monitorinR well contractors; 

(3) establishment of conditions for examination and review of applica
tions for license and registration; 

(4) establishment ofconditionsj(Jr revocation and suspension of license 
and registration: 

(5) establishment of minimum standards for design, location, construc
tion. repair. and sealing <4 wells to implement the purpose and iment of 
this chapter; 

(6) establishment of a system for reporting on wells drilled and sealed: 

(7) mod~fication of fees prescribed in this chapte,; according to the 
procedures for setting fees in section 16A.128: 

( 8) establishment of standards for the construction, maintenance, seal
ing, and water quality monitoring of wells in areas of knoh'II or suspected 
contamination, for which the commissioner may adopt emers:ency rules; 

(9) establishment of wellhead protection measures for \veils serving pub
lic ivater supplies; 

( 10) establishment of procedures to coordinate collection of well dala 
with other stale and local gm·ernmental agencies; and 

( J 1) establishment of criteria and procedures for submission qf"wel! logs, 
formation samples or well cuttings, water samples, or other special infor
mathm required for geologic and water resource mapping [ 156A. 05 s. 21 

Subd. 6. [FEES FOR VARIANCES.] The commissioner shall charge a 
nonrefundable application fee of$] 50 to cover the administrative cost of 
processing a request for a variance or mod(l"icalion of" rules under Min
nesota Rules, part 4725.0400. 

Sec. 4. [ 1031.103] [WASTE PREVENTION MAY BE REQUIRED.] 

The commissioner of natural resources may require Jhe owners cf wells, 
especially flowing artesian we!Js, to prevent waste to conserve the ground
water water supply of the state. [105.51 s. I] 

Sec. 5. [103!.!05] [ADVISORY COUNCIL ON WELLS AND BORINGS.] 

( a) The advisory council on wells and borings is established as an 
advisorv council to the commissioner. The advisorv council shall consist 
of 15 v~ting members. Of the 15 voting members:· 

(I) one member must be from the department of health, appointed by 
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the commissioner of health: 

(2) one member must be from the department of nafural resources, 
appointed by the commissioner of natural resources; 

(3) one member must be a member of the Minnesota geological survey 
of the University of Minnesota, appointed by the director: 

(4) one member must be a licensed exploratory borer; 

(5) one member must be a licensed elevator shafr conrracror: 

(6) two members must be members of the public who are not connected 
with the business of exploratory boring or the well drilling industrv: 

(7) one member must be from the pollution comrof a[;ency, appointed 
by the commissioner of the pollution control agency: 

(8) one member must be a monitorh1g H'ell contractor; and 

(9) six members must be residents of this state appointed by the com
missioner. who are actively engaged in the well drilhng industry, with not 
more than two from the seven county metropolitan area and ar leasr four 
from other areas of the state who represe111 differe111 geographical regions. 

(b) An appointee of the well drillin?, industry may not serve more than 
two consecutive terms. 

( c) The appointees to the advisory council from the well drilling industry 
must: 

(1) have been residents of this state for at least three years before 
appointment; and 

(2) have at least five years· experience in the well drilling business. 

(d) The terms of the appointed members and the compensation and 
removal of all members are governed by section 15.059. except section 
15.059, subdivision 5, relating to expiration of the advisorv council does 
not apply. [l56A.06] 

Sec. 6. [ I 03!. 111] [LOCAL AUTHORITY OVER WELLS AND 
BORINGS.] 

Subdivision I. [DELEGATION OF DUTIES OF COMMISSIONER.] (a) 
The commissioner of health may enter into an agreement with a board of 
health to delegate all or part of the inspection, reporting, and enforcement 
duties authorized under prov fa ions of this chapter pertaining 10 pennitting, 
construction, repair, and sealing of wells and elevator shafts. I 145A.07 s. 
I] 

( b) A board of health may delegate its powers and duties to other boards 
of health within its jurisdiction. An agreement to delegate powers and 
duties of a board of health must be approved by the commissioner and is 
subject to subdivision 3. [l45A.07 s. 2] 

Subd. 2. [DELEGATION AGREEMENTS.] (a) Agreeme111s authorized 
under this section must be in writing and signed by the delegating authority 
and the designated agent. 

(b) The agreement must list criteria the delegating authority will use to 
determine if the designated agent'.'! performance meets appropriate .Han
dards and is sufficient to replace performance by the delegating authority. 



1036 JOURNAL OF THE SENATE [28THDAY 

( c) The agreement may specify minimum staff requirements and quali
fications, set procedures for the assessment of costs, and provide for ter
mination procedures if the delegating authority finds rhat the designared 
agent fails to comply with the agreement. 

(d) A designated agent must not perform licensing, inspection, or 
enforcement duties under the agreement in territory outside its jurisdiction 
unless approved by the governing body for rhar rerriror_v through a separare 
agreement. 

(e) The scope of agreements esrablished under rhis section is limired 10 
dutfrs and responsibilities agreed upon by the parties. The agreement may 
provide for automatic reneival and for notice of intent to terminate by 
either part}', 

(f) During the life of the agreement, the delegaring aurhoriry shall nor 
perform duries rhat the designated agenr is required ro perform under rhe 
agreement, except inspections necessary to determine compliance with the 
agreement and this section or as agreed to by the parties. 

(g) The delegaring authority shall consult with, advise, and assisr a 
designated agent in the performance of its duties under the agreement. 

(h) This section does not alter the respons;bility of the delegating author
ity for the performance of duties specified in law. [ 145A.07 s. 3] 

Subd. 3. [PREEMPTION WITHOUT DELEGATION.] Notwithstanding 
any other law, a political subdivision mav not regulate the permitting, 
constructfon, repair, or sealing of wells or elevator shafts unless the com
missioner delegates aUihority under subdivisions 1 and 2, 

Subd. 4. [LOCAL AUTHORITY OVER EXPLORATORY BORING.] This 
chapter does not limit the authority ofa local unit of government 10 prohibir 
mineral exploration within its boundaries, require permits from explorers, 
or impose reasonable requirements and fees upon explorers, thar is con
sistenr with other law. [ I 56A.075] 

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN WELLS 
AND RECHARGING BASINS.] (a) The governing body of u countv, 
municipality, statutory or home rule charter city, or town may regulate 
open wells and recharging basins and mav provide penalties for the vio
lations. The use or maintenance of an open well or recharging basin that 
endangers the safety of a considerable number of persons may be defined 
as a public nuisance and abared CIS "public nuisance. [471 .92 s. I] 

(b) The abatement of the public nuisance may include covering the open 
well or recharging basin or surrounding the open well or recharging basin 
with a protective fence. [471.92 s. 2] 

Subd. 6. [UNSEALED WELLS ARE PUBLIC HEALTH NUISANCES.] 
A well that is required to be sealed under section I 7 but is not sealed is 
a public health nuisance. A county may abate the unsealed well with the 
same authority of a board of health 10 abate a public health nuisance under 
section 145A.04, subdivision 8. 

Subd. 7. [LOCAL LICENSE OR REGISTRATION FEES PROHIBITED.] 
(a) A political subdivision may not require a licensed well contractor to 
pay a license or registration fee. 

(b) The commissioner of health must provide a political subdivision with 
a list of licensed well contractors upon request. I I 56A.07 s. 9] 
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Subd. 8. [MUNICIPAL REGULATION OF DRILLING.] A municipality 
may regulate all drilling, except well, elevator shaf1. and exploraton- drill
ing that is subject to the provisions of this chapter. abow, in, through, and 
adjacent to subsurface areas designated for mined underground .\pace 
development and existing mined underground space. The regulations may 
prohibit, restrict. control, and require permits.for the drilling. (469. 141 s. 
2] 

WELL CONSTRUCTION AND OWNERSHIP 

Sec. 7. [ 1031.201] [COMPLIANCE WITH THIS CHAPTER REQUIRED.) 

A person may not construct. repair. or seal a well, exploratory boring 
or elevator shaft, except as provided under the prorisions of this chapter. 

Sec. 8. I 1031.205] [WELL CONSTRUCTION.] 

Subdivision I. [WRITTEN CONTRACT REQUIRED.] A person mav 
not construct a well for compensation until the well owner and the person 
sign a written contract that describes the nature of the work to be per
formed, and the estimated cost of the work. 

Subd. 2. [PERMIT REQUIRED.] (a) A person may 1101 construct a well 
until a permit for the well is issued by the commissioner for the construc
tion. If after obtaining a permit an attempt to construct a well is unsuc
cessful, a new permit is 1101 required as long as the initial permit is modified 
to indicate the location of the successful well. 

(b) The property owner where a ive/1 is to be located must obtain the 
permit for the well construction from the commissioner. 

(c) The permit under this subdivision preempts local permits, and coun
ties or home rule charter or statutory cities may not require a permit for 
wells. 

Subd. 3. [EMERGENCY PERMIT EXEMPTIONS.] The commissioner 
may adopt rules that modify the procedures for applying for a permit for 
construction if conditions occur that: 

(I) endanger the public health and welfare or cause a need to protect 
the groundwater; and 

(2) require the monitoring well contractor or well colllractor to begin 
constructing a well before obtaining a permit. 

Subd. 4. [PERMIT FEES.] The permit.fee to be paid bv a property owner 
is: 

(I) for a new well drilled that produces less than 50 gallons a minute 
based on the actual capacity of the pump installed, $150; 

(2) for a new well that produces 50 gallons a minute or more based on 
the actual capacity of the pump installed, $300; and 

( 3) for a well that is inoperable or disconnected from a power supply, 
$50. 

Subd. 5. [LICENSE REQUIRED.) Except as provided in section 29, a 
person may not drill, construct, or repair a well unless the person has a 
well contractor's license in possession. I 156A.03 s. 2] 

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF CON
TAMINATION.) A person may not place, construct, or install an actual 
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or potential source of contamination any closer to a well than the isolation 
distances set in the water well construction code unless a variance has 
been granted as prescribed bv rule. 

Subd. 7. [WELL IDENTIFICATION LABEL REQUIRED. I After a well 
has been constructed, the person constructing the i1:e/l must attach a label 
lO the well showing the unique well numbe,; the depth of the well, the name 
of the person who constructed the well, and the date the well was constructed. 

Subd. 8. [REPORT OF WORK.] (a) Within 30 days after completion or 
sealing of a well, the person doing the work must submit a verified report 
to the commissioner on forms provided by the commissioner. 

(b) The report must contain: 

(I) the name and address <~{the owner of the well and the actual location 
of the well: 

(2) a log of the materials and water encountered in connection with 
drilling the well, and pumping tests relating to the well; and 

(3) other information the commissioner may require concerning the 
drilling or sealing of the well. 

(c) Within 30 days after receidng the report, the commissioner shall 
send a copy of the report to the commissioner <~l natural resources, the 
local soil and water conservation district where the well is locate,/. and 
to the director of the Minnesota geoloxical survey. 

Sec. 9. [1031.211] [DRILLING RECORDS.] 

(a) A person, firm. or corporation that proi1ides the mean.\· of appro
priating groundl-vater by drilling. boring, or another manner must file a 
verified statement with the director <~l the dl\'ision of waters of the depart
ment <~{ natural resources containing the log <f the materials and water 
encountered and related water pumping tests. 

(b) The statements are confidential and can be used only by the division 
of waters of the department <~f natural resources for scientific study. The 
study's result may be public ;,~formation. 

( c) The commissioner of natural resources may exclude from the require
ment to filr statements those whose operations are of a type that would 
not yield significant sl'iemific injimnation. I 105.51 s. 2] 

Sec. IO. [1031.2151 IMONITORING WELL REQUIREMENTS.I 

Subdivision I. [REGISTRATION REQUIRED.] A person mar not con
struct a monitoring well unless the person is a well contractor or: 

(I) is a professional engineer registered under sec1ions 326.02 to 326.15 
in the branches of cll'il or geological engineering, or a geologist certified 
by the American Institute of Professional Geologists; and 

(2) registers with the commissioner as a monitoring 1vell contractor on 
forms provided by the commissioner. 

Subd. 2. [PERMIT REQUIRED.] (a) A person may not construct a 
monitoring well without a permit for the monitoring well issued by the 
commissioner. 

(b) This permit preempts local permits and a county, home rule charter 
or statutory city may not require a permit for a monitorin{? well. 



28TH DAY] THURSDAY. APRIL 6. 1989 1039 

(c) The permit fee to be paid by the property 0\\'11er where the well is 
!vealed is: 

(I) for construction vf a monitoring well, $50: and 

(2) annually. for a monitoring well !hat is unsealed, $25. 

S11bd. 3. [WRITTEN CONTRACT REQUIRED.] A perso1111,ay 11ot co11-
struct a monitoring ll'ellfor compensarion until the 01\'ller (lthe property 
on which the monitorin[< \\'ell i.\ located and the person sif;II a written 
contract that describes the nalure <~{ the work to he performed, the esti
mated cos! of the work, 111/10 is rt'sponsible fur sealini the well, and pro
i-isfrms for sealing the well. 

Subd. 4. [MAINTENANCE PERMIT.]// the mo11itori11K ll'e/1 is in use 
14 months r{{ter completion of cons/ruction, the owner c~l the property on 
which the moniforing 1velf is located must obtain and annually renew a 
maintenance permit from the commfasioner. 

Subd. 5. [AT-GRADE MONITORING WELLS.] At-grade monitoring 
H'ells ure authorized and may be installed for the purpose of evaluating 
ground~1·ater conditions or for use as a leak detection dei·ice. The at-grade 
completion must comply u·ith the water 11·ell constructio11 code. The at
grade monitoring wells must be i11stalled H'ith an impermeable double 
locking cap and must he labeled monitoring wells. 

Suhd. 6. [CONSTRUCTION. MAINTENANCE. AND SEALING.] A 
monitoring well must be constructed, maintained, and sealed under the 
provisions of this chapter. 

Sec. 11. [DEWATERING WELL REQUIREMENTS [ 

Subdivision I. I PERMIT REQUIRED.] (a) A person may not construct 
a dewatering well witholll a permit for the dewaterinR well from the 
commissioner. 

(b) The permit fee to be paid by the property owner where the dewatering 
well is located is: 

( I) for construction of the deH·atering 11·ell, $50 for each well except a 
dewatering project comprising more than ten 1t·ells shall he issued a single 
permit for the ~veils recorded on the permit for $500. All the ~re/ls cm1-
structed fur a project must he recorded on the permit; and 

(2) annually for a dewatering ire II that is unsealed, $25. 

Subd. 2. [MAINTENANCE PERMIT.] If the dell'atering well is in use 
14 months after completion of construction, the mvner (~/' the property on 
which the dewatering well is located must obtain and reneH' a maintenance 
permit from the commissioner. 

Subd. 3. [CONSTRUCTION. MAINTENANCE. AND SEALING. [ A 
dewatering well must be constructed, maintained, and sealed in accordance 
with the provisions of this chapter. 

Sec. 12. [1031.221] [PLASTIC CASINGS.] 

Subdivision I. [PLASTIC CASINGS ALLOWED.] The use of plastic 
casings in wells is expressly authorized. 

Subd. 2. [RULES.] The commissioner may adopt rules relaiing to the 
installation of plastic well casing. 
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Sec. 13. [1031.2251 [LIMITED WELL WORK.] 

A person may nut do the fo/lmving \rork without a welt conrractor's 
license or a limited n·ell contractor's license in possession: 

( I J modi})' or repair H'e!I casings, H'e!I screens. or ire/I diameters; 

(2) construct unco,,rentional wells such as drive puiflfs or dux wells; 

(3) seal wells; or 

('f) install wefl pumps or pumping equipment. 

Sec. 14. 11031.231] !COMMISSIONER MAY ORDER REPAIRS.I 

(a) The commissioner may order !he owner (la well to wke remedied 
measures. inclucbng making repairs, reconstructing or sealing the well 
according to the rules c~( the commissioner. The order may he issued(/" the 
commissioner determines, based on inspection (~lthe H'ater or the 1i·eli site 
or an analysis cf 1vater from the well, that the a·e/1: 

(I) is conraminated: 

(2) has not been sealed accordinx to the rules q/ the commissioner; 

(3) is in a state cf disrepair so thot its continued existence endangers 
the quality (~( the growulwater; 

(4) is a health or safety hazard; or 

(5) is located in a place or constructed in a manner that its continued 
use or existence endaniers the quality of the groundwater. 

(b) The order of the commissioner may be e,~/orced in an action to seek 
compliance brought by the commissioner in the district court of'the county 
where the well is located. I l56A.05 s. 41 

Sec. 15. I 1031.235] !SALE OF PROPERTY WHERE WELLS ARE 
LOCATED.] 

Subdivision I. !DISCLOSURE OF WELLS TO BUYER.I (a) Bejc,re 
signing an agreement to sell or tran.~f'er real property, th£' seller must 
disclose in writing to the buyer information about the status and the loca
tion of all knolVn wells on the proper(v, including the legal description, 
and the town, range. sec/ion, quartile, and county, and a map dra'rvnfrom 
available informalion showing the location of the wells to the extent prac
ticable. In the disclosure, the seller must indicate, for each well, whether 
the \vell is in use, not in use, or sealed. 

(h) At the time of closing r~l the sale, the disclosure information must 
be provided on a well certificate sixned by the seller of the properly. 

(c) A county recorder or registrar of lilies may not record a deed, 
instrument, or writinx for which a certificate of value is required under 
section 272. I I 5, or any deed or contract for deed from a [.?OVernmental 
body exempt from the payment of stale deed tax, unless the \ve/1 certificate 
required by this subdivision is delivered to the county recorder or reiislrar 
of titles. The county recorder or registrar of titles shall transmit the well 
certificate to the commissioner of health within I 5 days qfler receivinx 
the well certificate. 

(d) The commissioner shall prescribe 1heformfor a well certificate and 
provide well cert(ficate forms to count\" recorders and reRistrars of titles 
and other interes!ed persons. 
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Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the buver 
and seller agree to the contrary, in writing, prior to the closing of ·the 
sale, a seller who fails to disclose the existence of a well at the time of 
sale and knew of or had reason to know of the existence of a well is liable 
to the buyer for damages, costs, and reasonable auorney fees. relating to 
the sealing of the well, and the cleanup of Krotmdwater comamination 
related to the fact that the well was not properly sealed at the time of sale. 
The action must be commenced by the buyer by six years after the date 
the buyer purchased the real property 1vhere the well is located. 

Sec. 16. [1031.241] [ACTION FOR WELL CONTAMINATION.] 

Subdivision I. [OWNER'S CAUSE OF ACTION FOR WELL CON
TAMINATION.] The owner of real property where a well is located ha., 
a cause of action for civil damages against a person whose action or 
inaction caused contamination of a well. The property owner may com
mence an action for a period of six years after the owner knows or becomes 
aware of the contamination of the well. 

Subd. 2. [COURT AWARDS.) The court may award damages, reasonable 
attorney fees, and costs and disbursements. 

WELL SEALING 

Sec. 17. [1031.301) [WELL AND SEALING REQUIREMENTS.] 

Subdivision I. [WELLS.] (a/ A well owner mus/ hm·e a ll'e/1 sealed if: 

I I I the well is contaminmed; 

(2) the well was attempted to be sealed but H"as not sealed according to 
the provisions of this chapter: or 

( 3) the well is located, constructed, or maintained in a manner that its 
continued use or existence endangers groundu·ater quality or is a st~{ety 
or health hazard. 

(b) A well that is inoperable must be sealed unless the well owner has 
a maintenance permit. 

(c) The well owner must have a ,-veil contractor or a limited u·e/1 con
tractor seal a well. 

Subd. 2. [MONITORING WELLS.) The owner of the propertr ll'here a 
monitoring well is located mus! have the monitoring 11·ell sealed when the 
well is no longer in use. The owner must have a well contractor, a moni
toring well contractor, or a limited well contractor seal the monitoring 
well. 

Subd. 3. [DEWATER ING WELLS.] /a/ The owner of the propert_,. where 
a dewatering well is located must have the dewatering well sealed when 
the dewatering well is no longer in use. 

(b) A water well contractor or a limited well contractor shall seal the 
dewatering well. 

Subd. 4. [SEALING PROCEDURES.] Wells, monitoring wells, and 
dewatering wells must be sealed according to rules adopted by the 
commissioner. 

Subd. 5. [SEALING OF SIX-INCH OR LARGER WELLS.] The owner 
of a well with a casing six inches or more in inside diameter may not seal 
the well, cover or otherwise render the well inaccessible for inspec1ion, 



1042 JOURNAL OF THE SENATE 128TH DAY 

or permanently remove the pumps from the well without not(fying the 
commissioner of natural resources and complying with the commissioner's 
recommendations. The commissioner of natural resources may make rec
ommendations and impose cone/it ions as the commissioner determines to 
be advisable in the public interest. The commissioner of natural resources, 
or an authorized agent ,f the commissioner. must be iranted access at 
reasonable times to inspect the site of a well that has been sealed, or for 
which notice of sealing has been gfren under this .rnb,lii'ision. I I 05 .51 s. 
3) 

Sec. 18. I 1031.311) I IDENTIFICATION AND SEALING OF WELLS 
ON STATE PROPERTY.] 

Subdivision I. !IDENTIFICATION OF WELLS.] The commissioner of 
natural resources in cooperation u·ith other stme llNencies must identify 
the /oca1io11 and starns of wells and abandoned lt'el/s located on state 
property. 

Subd. 2. [PLAN AND APPROPRIATION REQUEST FOR WELL SEAL
ING.] In each budget year of a biennium, the commissioner must present 
a plan and an appropriation request to properly ,,ea/ wells 011 state property. 

Subd. 3. !PROHIBITION ON STATE LAND PURCHASED WITHOUT 
WELL IDENTIFICATION. I The stare may 1101 purchase or sell real prop
erty or an interest in real property without ident{f:ving the location of all 
u'ells whether in use, not in use, or sealed on the property and makinR 
provisions to have the wells not in use properly sea/eel at the cost of the 
seller as part (f the contract. The sale may not be recorded with the county 
recorder or registrar of titles unless this ,rnbdirision is complied lt'ith. 

Sec. 19. 11031.315) [ORDERS TO SEAL WELLS.] 

Subdivision I. [ORDER TO SEAL WELL.] The commissioner mar order 
a property owner to seal a well {f: · 

(I) the commissioner determines that 11'ithout being sealed the well is 
an imminent threat to public health or public .w,fetr; 

(2) the well is required to be sealed under section 17: or 

(3) a ,veil is a monitoring well or dewatering well and by 14 months 
after construction of the well, the owner has not obtained a maimenance 
permit, or after a maintenance permit has been issued the owner has not 
renewed a maintenance permit. 

Subd. 2. !FAILURE OF OWNER TO SEAL WELL.] If the propenv 
owner fails to seal a well in the time pn)l,'ided in the commissioner's orde,; 
the commissioner may emer the property and have the well sealed. The 
property owner is liable for and must pay the cosa of seating the well. 

Sec. 20. 11031.321] ISEALED WELL CERTIFICATES. I 
Subdivision I. !COUNTY ISSUANCE. l A countv must issue a sealed 

well certificate prescribed by the commissioner of healthji,r wells that are 
sealed in accordance with this chapter. 

Subd. 2. I RULES.] The commissioner may adopt rules prescribing a 
procedure to determine that wells are properly sealed. 

Sec. 21. 11031.325) [LANDOWNER SEALED WELL LIABILITY.) 

Subdivision I. !CERTIFICATE FILING REQUIRED.] A landowner must 
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file the sealed well cert1fica1e with !hl' counry recorder or registror of 
titles 1vhere the sealed well is located. 

Subd. 2. [LIABILITY AFTER SEALING. I The ou·11er ofa ive/1 that has 
had a sealed well certUicatefiled with the commissioner ofhe(lffh and the 
co1ml_\' recorder or rexistrar o.ftit/es wht:re the wef! is focmed is not liable 
for contamination ofgroundwafl.'.,- from the well that occurs qffer the well 
has been sealed, if the owner has not disrurbul or disrupted the sealed 
lvell. 

Sec. 22. I 103L331 I JWELL SEALING COST-SHARE PROGRAM. J 

Subdivision I. [COUNTY COST-SHARE SEALING PROGRAM.] (a) 
The hoard of water and soil resources ,nay allocate funds to counties 
selected und'er subdivision 2 to be usedf(Jr a ;i·e/1 sea/ini program to share 
the cost of sealinx wells accord in~ to the priority under subdivision 3. 

(h) A county may conrract for the administration of rhe \\'ell sealinR 
program under thfa section with another local unir of gm·ernment. 

(c) The county must cu11su/t H'ilh local health boards, soil wul water 
conservation districts, planning and zoninJi departrnel11s, and other appro
priate organizations and local governmenr units during fJrogram 
implementation. 

(cl) To encourage landowner participation in the program. the county 
shall.· 

( 1) publish information in newspapers q{f!,eneral circulation, regarding 
availability of state funds to share rhe cost qf' sealing wells; and 

(2) invile the public to report to the county on the existence q{wells that 
are not sealed. 

Subd. 2. !CRITERIA FOR SELECTING COUNTIES FOR WELL 
SEALING.] ( a) The board of 1t·ater and soil resources, in selecting counties 
for participation, shall consult 1i·ith the commissioners <d' natural resources. 
the pollution control agency, and health, and the director <4 the Minnesota 
f?eological surve_v, and must consider appropriate criteria including the 
following: 

( 1) diversity of well construction; 

(2) diversity of geologic conditions; 

(3) current use of affected aquifers; 

(4) diversity of land use; and 

(5) aquifer susceptibility to contamination hy unsealed wells. 

(b) After Jul_v I, 1991, only ivel/ seedings that are a part of. or responsive 
to, the priority actions identified in an approved cmnprehensive local \\'ater 
plan are eligible for assistance. 

Suhd. 3, [WELL SEALING PRIORITIES. [ The board of 11·ater and soil 
resources and the commissioner of health shall establish priorities fi,r 
sealini ive/!s that are not an imminent threat to public health or public 
safet}' based on the following criteria: 

( 1) well construction, depth, and condition; 

(2) importance of an aquifer as public and private water supply source; 
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(3) proximity to known or potential poinl or nonpoint contamination 
sources; 

(4) current contamination qf the ~vell or aqu~fer: 

(5) susceptibility of an aquift'r ru cunfa,n;,wrion by we/Js that are not 
sealed; 

(6) limited arailahifiry of a!Ternative sources <4 drinkin1:: water: 

(7) anticipated changes in land or water use; 

( 8) unique conditions such as construction. rehabilitation, or demolitfrm 
areas; 

(9) potential use of the well as a monitorini we/f; and 

( JO) rhe clan{?er to humans and animals qffalling into the wen 

Suhd. 4. [LANDOWNER WELL SEALING CONTRACTS. I (a) A coumv, 
or contracted local unit of government, may contract with landmvners to 
share the cost qf sealing priority wells in accordance with criteria estab
lished by the board of wafer and soil resources. 

(b) The county must use the funds allocated from the hoard of water 
and soil resources to pay up to 75 percent, hut not more than $2,000 f~l 
the cost of sealing prfority wells. 

(c) A ~-veil sealing contract must provide that: 

(I) sealing is done in accordance with this chapter and rules qf the 
commissioner<~( health relating to sealing of unused wells: 

(2) payment is made to the landowner; after the well is sealed by a 
contractor licensed under this chapter; 

(3) a sealed well cert~ficate ~viii be issued to the landowner qffer sealing 
of the well is completed; and 

(4) the landowner must file a copy of the sealed well ccrtUicate and a 
copy of the well record with the commissioner qf health. 

Subd. 5. !REPORTS.] (a) The countv shall make an annual report to 
the board of soil and water resources by February I 5 ff each year on the 
status of the well sealing grant program in the county including the number, 
location. and cost for each well sealed. 

(b) The board of water and soil resources in cooperation with the com
missioner of health shall make annual reports to the legislature on the 
status of expenditures and 1t·ell sea lings. 

Subd. 6. [REPEALER.] This section is repealed effective June 30, I 995. 

Sec. 23. [ 1031.335] [PERSONS UNABLE TO AFFORD WELL 
SEALING.] 

Subdivision I. [APPLICATION.] A propertv owner who desires to seal 
a well but cannot afford the costs of sealini the well may apply to the 
board of water and soil resources for the hoard to provide funds and seal 
the well. 

Suhd. 2. [CRITERIA FOR SEALING.] The hoard of' water and soil 
resources shall adopt criteria by rule for accepting applications to seal 
wells for property owners applying under subdivision I. 



28THDAY] THURSDAY. APRIL 6. 1989 1045 

Subd. 3. [COLLECTION AND ENFORCEMENT OF COSTS.) If the 
appUcations are accepted, 1he costs of sealing become a governmental 
services lien as provided in section 24. The board of water and soil resources 
must enter a written agreeme111 to collect the costs <~{ sealing the well in 
a manner provided under section 24, subdivision 3. !f the costs are not 
paid according to the agreement, the board qf wmtr and soil resources 
may enforce the lien in any manner provided under section 24, subdivisions 
2 and 3. 

Sec. 24. I 1031.341) [COLLECTION AND ENFORCEMENT OF WELL 
SEALING COSTS.) 

Subdivision I. [LIEN FOR SEALING COSTS.] The commissioner and 
the board of water and soil resources hai·e a governmental services lien 
under section 514.67 for the costs o,fsealing a well that the commissioner 
or board has contrac1ed to be sealed under section 19, subdl\•ision 2; 22; 
or 23. The lien attaches to the real propertr \\'here the well is located. 
The lien is perfected bv filing a copy of the lien ll'ith the cow11,,· recorder 
or registrar of deeds where the well and property are located and serving 
or mailing by return receipt a copy of the lien to the property owner. 

Subd. 2. [ENFORCEMENT OF LIEN.] The commissioner or the hoard 
of water and soil resources may enforce the lien in the manner provided 
for a judgment lien under chapter 550 or cert1f\' the amounr to the county 
auditor, which must be assessed against the property and collected in the 
same manner as real estate taxes. 

Subd. 3. [ASSESSMENT OF INSTALLMENTS. I /a) In lieu ofcertif.\'ing 
the entire amount to be collected, the commissioner or 1he board of water 
and soil resources mav haw the amount due assessed in sn·en or less 
equal annual installme.ms plus interest due at the rme determined by the 
state court administrator for judgments under section 549.09. 

(b) The interest due is an additional perfected lien on the proper,_,· 
without further action by the commissioner or the hoard (~l water and soil 
resources. 

(c) The interest and the installment due musr be enrered on the tax lists 
for the year and collected in the same manner as real esrate taxes for that 
year by collecting one-half of the Iota! of Ihe installmem and interest ll'ith 
and as part of the real estate wxes. 

Subd. 4. [SATISFACTION OF LIEN.) The amount due and interest ofa 
lien under this section may be paid at any rime. When 1he amount of the 
lien including accrued interest is paid, the commissioner or board mus! 
execuie a satfafaction of1he lien and record the satisfaction with the county 
recorder or registrar of deeds where the lien \Vas filed. 

Subd. 5. [APPROPRIATION OF RECOVERED COSTS.] Costs of sealing 
ivells recovered from propeny owners shall be deposited in the state trea
sury and credited to the account from which the amounts were originally 
approprfoted. The amounts recovered by Ihe board ofH'ater and soil resources 
are continuously appropriated to the hoard for sealing wells. 

ELEVATOR SHAFT BORINGS 

Sec. 25. [1031.401] [ELEVATOR SHAFT BORINGS.] 

Subdivision I. [PERMIT REQUIRED.] /a) A person may not construct 
an elevator shaft until a permit for the hole or excavation is issued by the 
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commissioner. 

(b) The elevator shaft permit preemp1s local permils except local building 
permits, and counties and home rule charter or stall/tory cities may not 
require a permit for elevator shaft holes or excava.'ions. 

Subd. 2. [LICENSE REQUIRED. [ A person mar not construct an ele
vator shaft unless the person possesses a wefl contractor's license or an 
elevator shaft contractor's license issued by 1he commissione,: 

Subd 3. [SEALING.] A well contractor or elevator shafr cont rue tor must 
seal a hole or excavation tha1 is no longer used for an elevator shaft. The 
seaUng must be done according to rules adopted by the commissioner. 

Subd. 4. [REPORT] Within 30 da_vs a/ier completion or sealing of a 
hole or excm·ation for an elevator shaft, the person doing the ll'ork must 
submit a report to the commissioner on.forms provided by the commissioner. 

ENVIRONMENTAL BORE HOLES 

Sec. 26. [1031.451 [ [ENVIRONMENTAL BORE HOLES.] 

An em·ironmental hore hole musr be constructed b\' a 1vefl contracror 
us prescribed by rule f~l the commissione,: An e11rir011menta/ bore hole 
must be sealed. 

LICENSING AND REGISTRATION 

Sec. 27. [1031.501] [LICENSING AND REGULATION OF WELLS 
AND BORINGS.] 

(a) The cornmissioner shafl regulate and license: 

( J) dr;/ling, constructing, and repair ol wefls: 

(2) sealing of wells; 

(3) installing of ll'e/1 pumps and pumping ec1uipmenr; 

(4) excavating, drilling. and sealing <f holes for the installation <~l 
elevator shr!ffs and hydraulic cylinders: and 

(5) construction and sealinK cl environme111al bore holes. [ I 56A.03 s. 
I] 

( b) The commissioner shall examine and license well contractors, limited 
well contractors, and elevator shqfr contractors, and examine and reRister 
monitoring u:e/{ contractors. 

(cj The commissioner shllfl license explorers engaged in exploratory 
boring and shall examine persons ivho supen·ise or oversee exploratory 
boring. I I 56A.03 s. I I 

Sec. 28. [ 1031.505] [RECIPROCITY OF LICENSES. [ 

Subdivision I. [RECIPROCITY AUTHORIZED.] The commissioner mav 
issue a license or register a person under this chapter. wUhout giving a/1 
examination, if the person is licensed or rexistered in another state and: 

( J) the requirements for licensing or registrmion under ivhich the \ve/1 
contracror was licensed or registered do nor c01~f/ic1 with this chapter: 

(2) the requirements are of a standard not lower than thar spec,:t'ied hy 
the rules adopted under this chap1er: and 

(3) equal reciprocal privileges are granted to licensees of this state. 
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Subd. 2. [LICENSE FEE REQUIRED.] A >rel/ contractor must applr 
for the license and pay the fees under The provisions of this clwpter to 
receive a license under this sectfon. 

Sec. 29. [1031.511] [EXEMPTIONS FROM LICENSING 
REQUIREMENTS.] 

(a) Notlvithstanding other prm·isions f~frhis chapte!r requirinR a license, 
a license is not required for: 

( 1) an individual who drills a well on land that is owned or leased br 
the individual and is used by the indi\'idual for farminR or llf?riculturlil 
purposes or as the indii·idual's place of abode; or 

(2) an individual who petforms labor or serrices .for a well conrractor 
in connection with the drilling or repair ql a well or sealing a well at the 
direction and at the personal supen·ision <i a well co111ract01: 

(b) An indii·idual exempt from a license requiremenr under this subdi-
vision must comply with the other provisio11s of rhis chapte1: 

Sec. 30. [ 1031.5 I 5] [LICENSES NOT TRANSFERABLE.] 

A license or registration issued under this chapter is not tramferable. 

Sec. 3 I. [ 1031.521] [FEES DEPOSITED WITH STATE TREASURER.] 

Fees collected for licenses or registration 1111cler this chaprer shall be 
deposited in the state treasury. 

Sec. 32. [1031.525] [WELL CONTRACTOR'S LICENSE] 

Subdivision I. [APPLICATION.] la) A person must file 1111 application 
and application.fee with the commissioner to apply for a u·el/ contractor's 
license. 

(b) The application must state the applicant's qua/ifications./(Jr the license, 
the equipment the applicant will use in the contracting, and other llif'or
mation required by the commissio11e1: The application must he on forms 
prescribed by rhe commissioner. 

Subd. 2. [APPLICATION FEE.] The application fee for a well contrac
tor's license is $50. The commissioner may not acr on an application until 
the application Jee is paid. 

Subd. 3. [EXAMINATION.] After the commissioner hus approved the 
application, the applicant must take an examination J,:iven by the commissionei: 

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam
ination as determined bY the commissione,; submits the bond under sub
division 5, and pays the ·license fee under suhdi,,fsio11 6, the commissioner 
shall issue a well contractor's license. 

Subd. 5. [BOND.] ( a) As a condition of being issued a \\'ell comractor's 
license. the applicant must submit a corporate surety bond for $5,000 
approved by the commissioner. The bond must be conditioned ,o pay the 
state on unlawful performance of work regulated bv this chapter in this 
state. The bond is in lieu of other license bonds required bv a political 
subdivision of the state. 

(b) From proceeds of the bond, the commissioner ma.v compensate per
sons injured or suffering financial loss because of a failure of 1he applicant 
to properly perform work or duties. 
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Subd. 6. [LICENSE FEE.] The fee for a well contractor's license is $250. 

Subd. 7. [VALIDITY.] A well contractor's license is valid until the date 
prescribed in the license by rhe commissioner. 

Subd. 8. !RENEWAL.] (a) A licensee must file an application and a 
renewal application fee to renew the license by the date srared in the license. 

(b) The renewal application fee shall he set by the commissioner under 
section 16A.128. 

(c) The renewal application must include in.formation that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.] if" licensee submits a 
renett'al applicarion aper the required renewal dale: 

( l) the licensee must include an additional late fee set bv the commis-
sioner under section 16A.128; and · 

(2) the Ucensee mav not conduct activities authorized IJ\' the well con
tractor's license until ;he renewal application. renewal application fee. and 
/are fee are submitted. 

Sec. 33. (1031.531] !LIMITED WELL CONTRACTOR'S LICENSE.[ 

Subdivision I. [APPLICATION.] (a) A person must file an application 
and an application fee with the commissioner to apply .f(>r a limited well 
contractor's license. 

(b) The application must state the applicanr's qual,jicationsfor the license, 
the equipment the applicant will use in the contracting, and other infor
mation required hy the commissioner. The application must be on forms 
prescribed by the commissione,: 

Subd. 2. I APPLICATION FEE.[ The applirntionfeefiir a well contrac
tor's license is $50. The commissioner may not act on an application until 
the application fee is paid. 

Subd. 3. [EXAMINATION. [ After the commissioner has approved the 
application. the appUcant must take an examination given by the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE.] lfan applicant passes the exam
ination as determined by the commissioner, submits the bond under sub
division 5. and pays the license fee under subdivision 6, the commissioner 
shall issue a limited u:e/1 contractor's license. 

Subd. 5. !BOND.] (a) As a condition of beini issued a limited well 
contractor's license, the applicant must submit a corporate surer.\' bond.for 
$5,000 approved by the commissioner. The bond must be conditioned 10 

pay the state on unlawful performance of work regulmed by this chapter 
in this state. The bond is in lieu of other license bonds required by a 
political subdivision of the state. 

( b) From proceeds of the bond, the commissioner mav compensate per
sons injured or suffering financial loss because of a.failure of the applicant 
to properly perform work or duties. 

Subd. 6. I LICENSE FEE.] The fee for a limited well contractor's license 
is $250. 

Subd. 7. I VALIDITY. l A limited well contractor's license is valid until 
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the date prescribed in the license by the commissioner. 

Subd. 8. lRENEWAL. l (a) A person mu.\'/ file an application and a 
renewal application fee to renew the limiled well contractor's license by 
the date stated in the license. 

(b) The renewal application fee shall be set by the commissfoner under 
section 16A.128. 

(c) The renewal application must include information that the applicam 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.) fl a licensee submits a 
renewal application after the required renewal date: 

(I) the licem,ee must include an additional /ale fee set by the commis
sioner under section 16A.!28; and 

(2) the licensee may not conduct actfrities authorized by the limited well 
contractor's license until the renewal application. renewal application fee, 
and late fee are submilled. 

Sec. 34. [ 1031.535] [ELEVATOR SHAFT CONTRACTOR'S LICENSE.] 

Subdivi,·ion 1. [APPLICATION.) (a/ An indiridual must file an appli
cation and application.fee with the commissioner to apply.for an elel'ator 
shaft contractor's license. 

(b) The application must state the applicant's qualificatimufor the licenff, 
the equipment the applicant will use in the co111racting, and other it~/Or
mation required by the commissioner. The application must be 011 forms 
prescribed by the commissioner. 

Subd. 2. [APPLICATION FEE.) The application fee for an efn,ator shaji 
contractor:s license is $50. The commissioner may not act on an application 
until the application fee is paid. 

Subd. 3. [EXAMINATION.] After the commissioner has approved the 
application, the applicant must take an examination gll'en by the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE. I If an applicant passes the exam
ination as determined bv the commissioner, submits the bond under sub
division 5, and pays the ·license fee under subdivision 6, the commissioner 
shall issue an elevator shaft contractor's license to the applica111. 

Subd. 5. [BOND.] ( a) As a condition of being issued an eleva/or shafl 
contractor's license, the applicant must submit a corporate surety bond for 
$5,000 approved by the commissioner. The bond mu~;t be conditioned to 
pay the state on unla11,,ful performance of work regulate,/ by this chapter 
in this state. 

(b) From proceeds of the bond. the commis.Yioner may compensate per
sons injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. [LICENSE FEE.] The fee for an eleva/or shafl contractor's 
license is $250. 

Subd. 7. (VALIDITY.] An elevator shaft contractor's license is valid until 
the date prescribed in the license by the commissioner. 

Subd. 8. [RENEWAL. I (a) A person must file an applicalion and a 
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renewal application fee to renew the license by the date statetl in 1Ju., license. 

(b) The renewal application fee shall be ,\'el by the commissioner under 
section /6A.128. 

(c) The renewal application mu~;f indude i,~f'ormation that the applicafll 
has met continuing education requirements e.wablished by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.] I( a licensee .rnbmits a 
renewal application after the required renewal date: 

(I) the licensee must include an culditional /ale fee set bv the commis-
sioner under seclion /6A./28; and · · 

(2) the licensee may not conduct activities aU!horized by !he e!el'ator 
shaft contractor's license u111il the rennval application, renewal application 
.fl'e, and late fee are :n1bmi11ed. 

Sec. 35. ( 1031.541 ( (MONITORING WELL CONTRACTORS. I 
Subdivi.,·ion I. !INITIAL REGISTRATION AFTER DECEMBER 31. 

1990.] After December 31, /990, a person .,·eeking initial registration as 
a monitoring well comractor must meet e.ramination a,u/ experience 
requirements adopte,I by lhe commissioner h_r rule. 

Subd. 2. l VALIDITY. I A monitoring well colllractor's regi.,·tration i.-. 
valid until the date prescribed in the registration by the commissioner. 

Subd. 3. I BOND. I ( a) A.,· a condition <d" being issued a monitoring well 
contraclor's registration, the applicant must .rnbmit a corporate surety 
bond for $5,000 approved by the commissione,: The bond musr be condi
tioned to pa_v the state on unlawful performance <~fwork regulated by this 
chapter in this state. The bond is in lieu of other license bonds required 
by a political subdivision of the state. 

(b) From proceeds ,f the bond, the comrnis,,·ioner may compensate per
som, injured or suff"eringfinancial /o.,·s becau.H' <1la failure <~lthe applicalll 
to properly perform work or duties. 

Subd. 4. rRENEWAL. l (a) A person must file an application and a 
renewal application fee to renew the rexi.stration by the date stated in the 
registration. 

(b) The renewal application fee shall be set by the commissioner under 
section /6A./28. 

(c) The renewal application must include information that the applicant 
has met continuinx education requirement:, established by the commis
sioner by rule. 

Subd. 5. [LATE RENEWAL APPLICATION.] If a registered person 
submits a renewal application after the required renewal date: 

(I) the registered person must include an additional late fee :,et by the 
commissioner under section 16A./28; and 

(2) the registered person may not conduct activities authorized by the 
monitoring well contractor's registration until the renewal application, 
renewal application fee, and late fee are submitted. 

Sec. 36. [ 1031.545] (REGISTRATION OF DRILLING MACHINES 
REQUIRED.] 
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Subdivi.,·ion I. [DRILLING MACHINE.] (a/ A f'CTson mar 1101 use a 
drilling machine such as a cable tool. rotary tool, hollow rod tool. or 
auger for a drilling activity requiring a license or registration under thi:,,: 
chapter unless the drilling machine is registered with the commissioner. 

(b) A person must apply fur lhe registration on forms pre:-i<Tibed by the 
commissioner and submit a $100 regi.Hration fee. 

(c) A registration is valid for one yew: 

Subd. 2. [PUMP HOIST.l (a) A per.wm may not use a machine such as 
a pump hoist for an activity requiring a license or registration under this 
chapter to repair wells, seal wells, ar install pumps unless the machine is 
registered with the commissioner. 

(b) A person must apply for the registralion on forms prescribed by the 
commissioner and .rnbmit u $50 registration fee. 

(c) A registration is valid for one year. 

EXPLORATORY BORINGS 

Sec. 37. [1031.601] [EXPLORATORY BORING PROCEDURES.] 

Subdll!ision I. [DEFINITIONS.l (a) For the purpmie::i <f this .ffction. 
the following words have the meanings given them. 

(b) "Data" includes samples andfactual non-inlerpretnl data obtained 
from exploratory borings and samples including unalytical resu!Js. 

(c) "Parcel" means a governmenl section, fractional section, or gor
ernment lot. 

( d) "Samples" means at least a one-quarter portion of all sample:ifi·om 
exploratory borings that are customarily collected by the explorer: [ I 56A.07 l 
s. I I 

Subd. 2. [LICENSE REQUIRED TO MAKE BORINGS.] /a/ Except as 
prm:ided in paragraph (b). a per:wm may not make an exploratory boring 
without an exploratory borer's license. 

(b) An explorer may designate a responsible imlh·idual 10 su11e1Tise and 
oversee the making of exploratory borings. Before an indll'idual superl'ises 
or oversees an exploratory boring, 1he fll(lividual must take an<I pass an 
examination relating to construction, location, and sealing ofexploratorr 
borings. A professional engineer registered under sections 326.02 to 326.!5 
or a certified professional geologist is not required 10 take the examination 
required in this subdivision hut mus/ he licensed to make an exploratory 
boring. [ 156A.07 I s. 2] 

Subd. 3. [NOTIFICATION OF PROJECT CONSTRUCTION.] /a/ B,· 30 
<lays before making an exploratory boring. an explorer must register '»,,;,h 
the commissioner of natural resources and provide a copy of the re,;istra
tion to the commissioner of health. The registration must include: 

(I) the identity of the firm, association. or company engaged in exp/or
atory boring; and 

(2) the identification of an agent, including the agent's business address. 

(b) The commissioner of natural resources may require a bond. security. 
or other assurance from an explorer if the commissioner of natural resources 
has reasonable doubts about the explorer's financial ability to comply with 
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requirements of law relating to exploratory boring. 

(c) An explorer shall annually register with the commis~,ioner <l natural 
resources while conductinx exploratory boring. I I 56A.07 I s. 31 

Subd. 4. (MAP OF BORINGS.] By tenda_,·s before beginning explorator_v 
boring, an explorer must submit to the commissfoners o,fhealth and natural 
resources a county road map having a scale of one-half inch equal to one 
mile, as prepared by the department of1ra11sportatio11. slwwing the location 
of each proposed exploratory boring to the nearest e~;timated 40 acre 
parcel. I l56A.071 s. 41 

Subd. 5. !ACCESS TO DRILL SITES.I The commi.uioners of health. 
natural resource,\·, and the pollution control aiency, the community health 
board as authorized under section /45A.04, and their officer.,· and employ
ees shall have access to exploratory boring sites to impect the drill hole:,,·, 
drilling, and sealing<~{ the borings, and to sample ambient air and drilling 
water:,,·, and to measure the rllllioactii•ity of the wa.\'le drill ('Ullings at the 
drilling site at the time of observation. 1l56A.071 s. 5] 

Subd. 6. [EMERGENCY NOTIFICATION. I The explorer mu.w promptlv 
notify the commissioners of health, natural resources, and the pollution 
control agency, and the authorize,/ agent of the commis:,,·ioner of health <f 
an occurrence during exploratory boring that ha:,,· a potemialfor significant 
adverse health or environmental e.ffects. The explorer must take reasonable 
action to minimize the adverse effects. I l56A.071 s. 61 

Suhd. 7. [INSPECTION OF DATA BEFORE SUBMISSION. I The cum
mis:,,·ioner of health may, u· neces.rnry, inspect data before its submission 
under section 38. The data examined by the commissioner is not public 
data before it is rnbmi//ed under section 38. I I 56A.071 s. 6] 

Subd. 8. !PERMANENT AND TEMPORARY SEALING PROCE
DURES.] Permanent and temporary sealing of exploralory borings must 
he temporarily or permanen1ly sealed according ro rules adopted by the 
commissioner. fl56A.07I s. 7] 

Subd. 9. I SEALING REPORT.] (a) Bv 30 da,·s afier permanent or tem
porary sealing ofan exploratory boring, the explorer must :,,·ubmit a report 
to the commissioners <~l health and natural re.wurces. 

(b) The report must he on forms provided by the commissioner of health 
and include: 

( 1) the location of each drill hole at <u large a .,·cale as possible, which 
is normally prepared as part <4 the explorer's record: 

(2) the type and thickness of overburden all(f rock encountered: 

(3) identification of water bearing formations encountered; 

(4) identificalion of hydrologic condition:,,· encountered; 

(5) method of sealing used; 

(6) methods of construction and drilling used: and 

(7) average scintil/ometer reading of waste drill cullings be.fore back
filling of the recirculation pits. I I 56A.07 I s. 8 I 

Sec. 38. 11031.605] [SUBMISSION OF DATA FROM EXPLORATORY 
BORINGS.I 
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Subdivision I. [REQUIREMENT.] Data obtained from exp/orarory bor
ings must be submitted by the expforer to the commissioner of natural 
resources as provided in rhis section. [ I 56A.07 I s. 9) 

Subd. 2. [MINERAL DEPOSIT EVALUATION DATA.[ .{a) In app/_l'ini 
fOr a permit required.for activities relating to mineral deposit evaluation, 
which means examining an area to determine the quality and quantity <~f 
minerals, excluding exploratory boring but including obtaining a '1ulk 
sample, by excavating, trenching. constructing shaft.\', ramps, tunnels. pits. 
and producing refuse and other associared acriviries. bur does nor include 
activiries intended, by rhemse/ves, for commercial exploirarion of rhe ore 
body, the explorer must submit to the commissioner of natural resources 
data relevant to the proposal under consideration. Th£' explorer may iden
tify portions of the data that, (f released, would impair the competith•e 
posirion of the explorer submitting rhe dara. Dara idenrified m11sr be con
sidered to be nor public data. 

(b) ~f requested to disclose the data, the commissioner shall mail notice 
of the request to the explorer and determine whether release of the data 
would impair the competitive position of the explorer submitting the data. 
If the commissioner determines that release of the data would impair the 
competitive position of the explorer submillin?, the data. the commissioner 
may not release the data to a person other than parties to the proceedinis 
relating to the permit under consideration. Parties to the proceedings shall 
maintain the confidenriality of dara. 

(c) Data that are classified as nor public mav not be released by rhe 
commissioner until 30 days after mailed notice to the explorer of the 
commissioner's intention to release the data. The commissioner mav not 
release data to a person engaged in exploration. mining, milling, or rf?lated 
industry pertaining to minerals. If the commissioner determines to release 
data, the explorer may demand a comested case hearing on the commis
sioner's determination or may withdraw the permit application and the 
data may not be released. 

( d) Any person aggrieved by the decision of the commissioner may appeal 
rhe decision according to chapter 14. I 156A.07 I s. 91 

Subd. 3. [MINE DEVELOPMENT DATA.] In applying for a permir 
required for mine developmenr. which means acrivities underraken afrer 
mineral deposit evaluation for commercial exploitation of the ore body, 
the explorer must submit to the commissioner of natural resourcl'S data 
relevant to the proposal under consideration. The data is public data and 
persons submitting or releasing the data are not subject to civil or criminal 
liability for its use by orhers. [ 156A.071 s. 9) 

Subd. 4. [EXPLORATION DATA.] By six months afrer rermination by 
the explorer of a lease or other type of exploration agreement on a property 
the data from the exploration must be submitted to the commissioner of 
natural resources. The data is public data and persons submitting or releas
ing the data are not subject to civil or criminal liability for its use by 
others. I I 56A.07 I s. 9) 

Subd. 5. [DESIGNATION OF SAMPLES TO BE SUBMITTED.[ The 
commissioner of natural resources shall designate the samples /0 be sub
mitted, and specify where the sample is to be delivered. If an explorer 
requires certain samples in their entirety, the commissioner of natural 
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resources may waive the requirement for a one-fourth portion <fthe sam
ples. Samples submitted are property of the state. I I 56A.07 l s. 9] 

GROUNDWATER THERMAL EXCHANGE DEVICES 

Sec. 39. 11031.621] !PERMITS FOR GROUNDWATER THERMAL 
EXCHANGE DEVICES.] 

Subdivision I. !PERMIT REQUIRED.] (a) Notwithstandinx any depart· 
ment or agency rule to the contrary. the commissioner shall issue, on 
request by the owner of the property and payment of a $50 permit fee, 
permits.f'or the re injection ofivater by a properly constructed well into the 
same aquifer from which the water was drawn for the operation of a 
groundwater thermal exchange device. 

(b/ As a condition of the permit, an applicant must agree 10 allow 
inspection by the commissioner during regular working hours J(>r depart
ment inspectors. 

( c J Not more than 200 permits may be issued for small systems hai'ing 
maximum capacities of 20 gallons per minute or less. The small systems 
are subject to inspection rwice a year. 

(d) Not more than ten permits may be issued for larger systems having 
maximum capacities from 20 to 50 gallons per minute. The larger systems 
are subject to inspection four times a year. 

(e) A person issued a permit must comply with this section for the permit 
to be valid. 

Subd. 2. !WATER USE REQUIREMENTS APPLY.] Waler use permi1 
requiremellls and penalties under chapter 103F and re/a1ed rules adopied 
and enforced by the commissioner of natural resources apply to grou,u/
water thermal exchange permit recipiems. A person who 1·iolates a pro
vision of this section is subject to enforcement or penalties for the 
noncomplying activity that are available to the commissioner and the pol
lution control agency. 

Subd. 3. [CONSTRUCTION REQUIREMENTS.] /a) Wi1hdrawal and 
reinjection for the groundwater thermal exchange de1·ice must be accom
plished by a closed system in •vhich the waters drawn for thermal exchange 
do not have contact or commingle with water from other souffes or with 
polluting material or substances. The closed sys1em must be construeled 
to allow an opening for inspection by the commissioner. 

(b) Wells that are part of a groundwater thermal exchange system may 
not serve another function, except water may be supplied to the domes1ic 
water system if: 

/I) the supply is taken from the thermal exchanxe system ahead of the 
heat exchange unit; and 

(2) the waler discharges to a break tank through an air gap !hat is al 
least twice the effective diameter of the wpter inlet /0 1he Jank. 

(c) A groundwater thermal exchange system may be used for domestic 
water heating only if the water heating device is an integral part of the 
heat exchange unit that is used for space heating and cooling. 

Subd. 4. I RULES.] The commissioner may adopl rules /0 administer this 
section. 
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VERTICAL HEAT EXCHANGERS 

Sec. 40. [1031.641] [VERTICAL HEAT EXCHANGERS.] 

Subdivision I. [REQUIREMENTS. I A person ma_,. not drill or construct 
an excavation used to install a vertical heat exchanger unless the person 
is a well contractor. 

Subd. 2. I REGULATIONS FOR VERTICAL HEAT EXCHANGERS. I 
Vertical heat exchangers must be constructed. maintained, and sealed 
under the provisions of this chapter. 

Subd. 3. !PERMIT REQUIRED.] (a) A vertical heat exchanxer mar 1101 

be installed without first obtaining a permit for the vertical heat exchanger 
from the commissioner. A well contractor mus/ apply j(Jr the permit on 
forms provided by 1he commissioner and must pay a $50 application fee. 

(b) As a condition of the permit, the owner of the property u·here the 
vertical heat exchanger is to be installed muu agree to allow inspection 
by the commissioner during regular working hours of ,lepartment ,~f health 
inspectors. 

UNDERGROUND SPACE DEVELOPMENT 

Sec. 41. 11031.661] [MINED UNDERGROUND SPACE 
DEVELOPMENT. I 

Subdivision I. [COMMISSIONER OF NATURAL RESOURCES 
REVIEW 1 The commissioners of natural resources and health slw/1 re,·iew 
all project plans that involve dewatering ,~f underground formations for 
construction and operation ,~f mined underground space to determine the 
effects <f the proposal on the quality and quantity ,f underground waters 
in and adjacent to the areas where the mined underground space is to be 
developed. 1469.141 s. I] 

Subd. 2. [PERMIT FOR WATER REMOVAL.] A mined 11nder11ro11nd 
space project involving or a.lf'ecting the quality and qua111ity ,fgroundwater 
may not be developed until a water use permit for the appropriation of 
waters under chapter 103G has been issued by the commissioner of natural 
resources. [469.141 s. 41 

UNDERGROUND STORAGE OF GAS OR LIQUID 

Sec. 42. [1031.681] [PERMIT FOR UNDERGROUND STORAGE OF 
GAS OR LIQUID.] 

Subdivision I. [PERMIT REQUIRED.] (a) The state, a 1,erson, part
nership, association, private or public corporation, county, municipality. 
or other political subdivision ,f the state may not displace grow1dwater 
in consolidated or unconsolidatedformations by the underground storage 
of a gas or liquid under pressure without an underground storage permit 
from the commissioners of natural resouras and health. 184.571 

(b) The state, a person, a public corporation. county, municipality, or 
other political subdivision of the state may not store a gas or liquid. except 
water, below the natural surface of the ground by using natural/_v occurring 
rock materials as a storage reservoir without an underground storage 
permit from the commissioners of health and natural resources. 184.621 
s. I I 

Subd. 2. [APPLICATION.] (a) A person may apply J<,r an underiround 
storage permit by filing an application form with the commissioner of 
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natural resources accompanied by the application fee and maps, plans, 
and specifications describing the proposed displacement of groundwater 
and the underground storage of gases or liquids and other data required 
by the commissioner. 

( b) The commissioner of natural re.wurces shall prescribe the application 
form to apply for an underground storage permit. 184.58 s. I] 

(c) The commissioner of natural resources may require an applicant Jo 
demonstrate to the commissioner that the applicant has adequate(v pro
vided a method to ensure payment of any damages resulting from the 
operation of a gas or liquid storage reservoir. 184.61] 

Subd. 3. [HEARING REQUIRED.] (a) An underground storage permit 
allowing displacement of groundwater may nor be issued by the commis
sioner of natural resources or health without holding a public hearing on 
the issuance of the permit. 184.58 s. 2] 

(b) By 20 days after receiving a complete application, the commissioner 
of natural resources shall set a time and location for the hearing. (84.58 
s. 3] 

Subd. 4. (NOTICE OF HEARING.] The hearing notice must: 

(I) state the date. place. and time of the hearing; 

(2) show the location of groundwt1ter am/ surface water and property 
affected by the proposed underground storage: 

( 3) be published by the applicant. or by the commissioner of natural 
resources if the proceeding is initiated by the commissioner of natural 
resources or health. once each week for two successive weeks in a legal 
newspaper that is published in the cou111y where a part or all of the affected 
groundwater or surface waters are located; and 

(4) be mailed by 1he commissioner (~f natural resources to the county 
auditor and the chief executive official of an affected municipalitv. 184.58 
s. 4] 

Subd. 5. [PROCEDURE AT HEARING.] (a) The hearing must be public 
and conducted by the commissioner of natural resources or a referee appointed 
by the commissioner. 

(b) Affeczed persons must have an opportunity to be heard. Testimony 
must be taken under oath and the parties must hare the right of cross
examination. The commissioner of natural resources shall provide a ste
nographer. at the expense of the applicam, to take testimony mu/ a record 
of the testimony, and all proceedings at the hearing shall be taken and 
preserved. 

(c) The commissioner of natural resources is not bound by judicial rules 
of evidence or of pleading and procedure. 184.58 s. 5] 

Subd. 6. [SUBPOENAS.] The commissioner of natural resources or 
health may subpoena and compel the attendance of witnesses and the 
production of books and documents material to the purposes of the hearing. 
Disobedience of a subpoena, or refusal to be sworn, or refusal to answer 
as a witness, is punishable as contempt in the same manner as a contempt 
of the district court. The commissioner of natural resources must file a 
complaint of the disobedience with the district court of the county where 
the disobedience or refusal occurred. [84.58 s. 6] 
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Subd. 7. [REQUIRED FINDINGS.] An order grantinx a permit.f<,r the 
proposed storage may nor be issued unless it contains and is bm,ed on a 
finding stating: 

(I) the proposed storage will be confined to geological stratum or .\·trma 
lying more than 500 feet below the .rnrjace oj the soil; 

(2) the proposed storage will not sufo·tantially impair or pollute ground
water or surface water; and 

(3) the public convenience and necessity of a .mbstantial porlion <f the 
ga.\·-con.mming public in the state will he sen,ed by the proposed project. 
184.60] 

Subd. 8. [ORDER CONDITIONS.] The order F,ranting the permit must 
contain conditions and restriction.,· 1hat will rea.wnah/y protect: 

(I) private property or an i111eresr not appropriated; 

(2) the rights <~/"the property owners and owner.\· of an interest in property 
located within the boundaries of the proposed storage area. or persons 
claiming under the owner.-.. to explorefm; drill.for, produce or develop for 
the recovery of oil or gas or minerals under the property. and to drill wells 
on the property to ,/eve/op and produce water; provided that the nplo
ration, drilling. producing, or developing complies with orders and rules 
of the commissioner of natural resources that protect wulergrowul storage 
strata or.formations again.\·t pollution and againM the escape of gas; and 

(3) public resources of the state that may be adi:enely aff'ected by the 
proposed project. [84.60] 

Subd. 9. [PUBLICATION OF FINDINGS. CONCLUSIONS, ORDERS.] 
(a) The commissioner of natural re:wurces shall mail notice of any findings, 
conclusions. and orders mG£/e after the hearing to: 

(I) the applicant; 

(2) parties who entered an appearance al the hearing; 

(3) the county autlitor; and 

(4) the chief executive officer of an affected municipality. 

(b) The commissioner of natural resources must publish notice of.find
ings. conclusion.-., and orders made after the hearing at least once each 
week for two successive weeks in a legal newspaper in the county where 
a part or all of the proposed project is located. The costs of the publication 
must be paid by the applicant. [84.58 s. 7) 

Subd. JO. [APPEAL OF COMMISSIONER'S DETERMINATION.) An 
interested party may appeal the determination of the commin-ioner of 
natural resources or health to the court of appeals in accordance with the 
provisions of chapter 14. [84.59) 

Subd. I I. [PERMIT FEE SCHEDULE. I (a) The commissioner of natural 
resources or health shall adopt a permit fee schedule under chapter 14. 
The schedule may provide minimum fees for various classes of permits. 
and additional fees, which may be imposed subsequent to the application, 
based on the cost of receiving, processing, analyzing, and issuing the 
permit, and the actual inspecting and monitorinx of the activities autho
rized by the permit, including costs of consulting services. 

(h) A fee may not be imposed on a state or.federal governmental agency 
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applying for a permit. 

( c) The fee schedule may provide for !he refund of a fee, in whole or in 
part, under circumstances prescribed by the commissioner <~l natural 
resourcel·. Permit fees received must he deposited in the state rrea:mry and 
credited to the general fund. The amount <~{ money necessary to pay Jhe 
refunds is appropriated annual/.vfrom the genera/fund to the commi.,·sioner 
of natural resource.,·. [84.59 s. SJ 

Sec. 43. 11031.685] [ABANDONMENT OF UNDERGROUND STOR
AGE PROJECT.] 

An underground storage project fur which an underground storage per
mit is granted may nol be abandoned, or a natural or arllficial opening 
extending from the underground storage area to the ground surface be 
filled, sealed, or otherwise closed lo inspection, except ajier written approval 
by the commissioner o,Fnatural resources or health and in compliance with 
condition.\· Iha! the commissioners may impose. 184.611 J 

Sec. 44. [ 1031.691 J [CERTIFICATE OF USE.] 

A person may not u.YC a gas or liquid ~;forage re~;erroir under m, under
ground siorage permit unless the rig/11 Io u:,;e the prop,,rt_v c~ffected by the 
projecl has been acquire<! and a ,101ice of the acquisition filed with the 
commissioner of natural resources or health. The commi.\·sioner of natural 
resource:•; or hnilth mus/ issue a certificate approi'ing use of the gas or 
liquid siorage reservoir. (84.62J 

ENFORCEMENT 

Sec. 45. [1031.701] [ADMINISTRATIVE REMEDIES] 

Subdivision I. [DENIAL OF LICENSE OR REGISTRATION RENEWAL. I 
(a) The commissioner may deny an applicaiionfor rene•wtl ofa license or 
registration if the applicant has l'iolated a prorision of 1hi:,; chap1e1: 

(b) Failure to submit a uy/1 reporl. u·e/1 sealing report. or to reporl an 
excavation to construct an elew1tor shaft. or to obwin a u·ell permit bej(Jre 
cons/ruction is a violation of this chapter and the commissioner may refuse 
rene»-·al. 

Subd. 2. [SUSPENSION, REVOCATION OF LICENSE OR REGISTRA
TION. I (a) A license or regi.VIration issued under Ihi,\· chapter ma_r be 
suspended or revoked J(,r \'iolation of prm'isions <f this chapte,: 

(b) The commissioner may. qfter prol'iding a person with reasonable 
notice and a hearing. suspend or revoke Ihe license or registralion <~f Ihe 
person upon finding that the per.Yon lu1s i·iolaled a provision ofthfa chapter 
thaI applies to Ihe person's licen:ff or regislration. 

Subd. 3. (PROCEDURE. l Proceedings by the commissioner muter this 
sec/ion and review ~;hall he accordinR Io chapter 14. 

Subd. 4. [CORRECTIVE ORDERS.] The commissioner ma_,· issue cor~ 
rective orders for person.\· to comply wilh the provisions <4 this chapter. 

Sec. 46. [ l031. 705] !ADMINISTRATIVE PENALTIES.] 

Subdii'ision I. [PENALTY AUTHORIZED.] The commissioner may impose 
an administralive penally under this :ft'ction again.\·t a person who does 
1101 comply with an order o,f Ihe commissioner. 
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Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well con
tractor or limited well contractor who seals a well, a monitorinx well 
contractor who seals a monitoring well, or a well contractor or an elevator 
shaft contractor who seals a hole thal was used.for an elevator shaft under 
a corrective order of the commissioner in a manner that does not comply 
with the water well construction code, shall be assessed an administrative 
penalty of $500. 

Subd. 3. [CONTAMINATION RELATING TO WELL CONSTRUC
TION.] A well comractor, limited well contractor. or monitoring lt'e/1 con
tractor working under a corrective order of the commissioner who fails to 
comply with the rules in the water well construction code relating to 
location of wells in relation to potential sources of contamination, iroutinx, 
materials. or construction techniques shall be assessed an administratfre 
penalty of $500. 

Subd. 4. [WELL CONSTRUCTION AND MACHINERY.] A well con
tractor, limited well contractor. or monitoring i,ve/1 contractor lt'orking 
under a corrective order shall be assessed an administrative penalty <~l 
$250 if the contractor fails as required in the order: 

( 1) to have a plan review approved before a well is constructed; construct 
a well without if a plan review is required: 

(2) to have a permit before a well is constructed; 

(3) to register a drilling rig or pump rig or to display the state decal 
and the registration number on the machine: or 

(4) to comply with the rules in the water well construction code relating 
to disinfection of wells and submission of well construction or well sealing 
logs and water samples. 

Subd. 5. [FALSE INFORMATION.] A person under a corrective order 
shall be assessed an administration penalty of $250 {f the person: 

(I) jQils to disclose or falsifies information about 1he slat us and location 
of wells on property before signing an agreement of sale or tran~fer of the 
property; or 

(2) fails to disclose or falsifies information on a well certificate. 

Subd. 6. [FAILURE TO SEAL WELL OR HAVE CONSTRUCTION 
PERMIT.] A person under a corrective order shall be assessed an admin
istrative penalty of $250 if the person: 

(I) employs a well contractor on the person's property and fails to obtain 
a permit for construction of the well: or 

/2) fails to have a well sealed in accordance with the rules. 

Sec. 47. [1031.71 I] [IMPOUNDING OF EQUIPMENT.) 

Subdivision I. [IMPOUNDMENT.] /fthe commissioner issues an order 
finding that a person is constructing, repairing, or sealing wells or install
ing pumps or pumping equipment or excavating holes for installing elevator 
shafts or hydraulic cylinders without a license or registration as required 
under this chapter, a sheriff on receipt of the or,ler must seize and impound 
equipment of the person. 

Subd. 2. [RELEASE.] The equipment must remain in the cu.Hod_,. of the 
sheriff until the equipment is released under the order of a court or until 
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the commissioner orders the sheriff to release the equipment. 

Sec. 48. [1031.715) [CRIMINAL PENALTIES.] 

Subdivision I. [MISDEMEANORS.] A person who violates a provision 
of this chapter is guilty of a misdemeanor. 

Subd. 2. [GROSS MISDEMEANORS.] A person is guilty of a gross 
misdemeanor who: 

(I) willfully violates a provision of this chapter or order <d the 
commissioner; 

(2) engages in the business of drilling or making wells. sealing wells, 
installing pumps or pumping equipment, or constructing elevator shafts 
without a license required by this chapter; or 

(3) engages in the business of exploratory boring without an exploratory 
borer's license under this chapter. I I 56A.08 s. 11 

Subd. 3. [PROSECUTION AND VENUE.] A violation of this chaprer 
shall be prosecuted by the coumv a/forney in the county where the i·iolarion 
occurred or is occurring. The trial shall be held in that countv. 1156A.08 
s. I l 

Sec. 49. [REPEALER.] 

Minnesota Statutes /988, sections 84.57: 84.58: 84.59: 84.60: 84.6/; 
84.6/ I: 84.62: 84.62/; /05.5/. subdivision 3: /56A.0I; 156A.02: 156A.03; 
156A.03/; !56A.04: 156A.05: !56A.06: /56A.07; 156A.07l: /56A.075: 
/56A.08; J56A.10; and /56A.l I are repealed. 

Sec. 50. [EFFECTIVE DATE.) 

Section 15, subdivision 1, relating to disclosing wells to buyers and 
transferees is effective July I, 1990. 

ARTICLE 4 

SAFE DRINKING WATER SUPPLY FUNDING 

Section I. Minnesota Statutes 1988, section 144.381. is amended to 
read: 

144.381 [CITATION.) 

Sections 144.381 to 144.387 may be cited as the "safe drinking water 
act ef +9+7 ." 

Sec. 2. Minnesota Statutes 1988, section 144.382, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE. l For the purposes of sections 144.381 to 141.387 
section 4, the following terms have the meanings given. 

Sec. 3. Minnesota Statutes 1988, section 144.382, is amended by adding 
a subdivision to read: 

Subd. 4a. [SERVICE CONNECTION.] "Service connection" means the 
pipe leading from the distribution main to the plumbing system of a building. 

Sec. 4. [144.3835) [SAFE DRINKING WATER ACCOUNT.] 

Subdivision I. [ESTABLISHMENT.] The safe drinking water account 
is established as a special revenue account in the state treasury. 
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Subd. 2. [APPROPRIATION AND USE.] Money in the safe drinking 
water account is continuously appropriated to the commissioner. The money 
must be used to support the safe drinking water program, including admin
istration, inspections, training. laboratory analyses, and enforcement. The 
money does not cancel, but is available until expended. 

Subd. 3. [SAFE DRINKING WATER FEE.] /a) A safe drinking water 
fee is imposed on each supplier in the state at a ra1e of 1.7 cents per 1,000 
gallons of water discharged through the public water .,upply. The supplier 
shall collect the fee in a manner determined by the supplier.from the owners 
of service connections. 

(b) At the end of each calendar quarter, the supplier shall pay the fee 
imposed on the supplier to the commissioner. 

(c) Money collected from the safe drinking water fee must be deposited 
in the state treasury and credited to the safe drinking water account. 

ARTICLE 5 

WATER CONSERVATION 

Section I. Minnesota Statutes 1988, section 105.41, subdivision I, is 
amended to read: 

Subdivision I. [COMMISSIONER'S PERMISSION.] (a) It is unlawful 
for the stale, any person, partnership, or association, private or public 
corporation, county, municipality, or other political subdivision of the slate 
to appropriate or use any waters of the state. surface or underground. without 
the written permit of the commissioner. This section does not apply to the 
use of water for domestic purposes serving less than 25 persons. The 
commissioner shall set up a stalewide training program to provide training 
in the conduct of pumping tests and data acquisition programs. 

(b) A permit may not be issued under this section unless the permit is 
consistent with state, regional, and local water and related land resources 
management plans. 

(c) The commissioner may not modify or restrict the amount of appro
priation from a groundwater source authorized in a permit issued for 
agricultural irrigation under section 105.44, subdivision 8, between May 
I and October I of any year, unless the commissioner determine.,· the 
authorized amount of appropriation endangers a domestic water supply. 

Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision la, is 
amended to read: 

Subd. la. [WATER ALLOCATION RtlbE:8, PRIORITIES.] /a/The com
missioner shall Sl>9ffiit 16 fflC legislature h)· JaRua,y 1; -l-9B;- fuF its epp,e,·el, 
f)FOf)OseEI adopt rule~ go, eFning the for allocation of waters ftffteftg pofen~ial 
walef ..-s. +hese f!lles ffitlS! l>e Based on the following priorities for the 
consumptive appropriation and use of waler: 

(I) first priority: domestic water supply, excluding industrial and com
mercial uses of municipal water supply., and use for power production 
that meets the contingency planning provisions of section /05.4/7, sub
division 5; 

(2) second priority: ""Ya use of waler that involves consumption of less 
than l0,000 gallons of water a per day. ttt ll>is seefieft "eeRSHlflplieR" 
ffteflftS WiHef' wifhEIFav.rn ff&tft a~ t-1=1-at ts las4 fo.F ilfllflet:liate fH.t:4-hef 
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¼!Setftff>e&fell-,,,' 

(3) third priority: agricultural irrigation and processing <l agricultural 
products, involving consumption in excess of 10,000 gallons a per day, 
tlft€I. 13roeessiHg e-f agrieuhural 13r0Eluets.; 

(4) fourth priority: power production, iHYOIYiHg eoHSNRl~tioH tft """"55 

ef-1-0;ilQG galk>R<HI~ in excess of the use provided for in the contingencr 
plan developed under section 105.417, subdivision 5; and 

(5) fifth priority: effte¥ uses. other than agricultural irrigation. pro
cessing of agricultural products, and power production, involving con
sumption in excess of 10,000 gallons a per day and nonessential uses of 
public water supplies as defined in section 105 .518, subdivision 1. 

(b) For the purposes of this section, "consumption" shall mean water 
withdrawn from a supply which is lost for immediate further use in the 
area. 

(c) Appropriation and use of surface water from streams during periods 
of flood flows and high water levels must be encouraged subject to con
sideration of the purposes for use, quantities to be used, and the number 
of persons appropriating water. 

(d) Appropriation and use of surface water from lakes of less than 500 
acres in surface area must be discouraged. 

(e) The treatment and reuse of 1vater from nonconsumptiiie uses shall 
be encouraged. 

(f) Diversions of water from the state for use in other states or regions 
of the United States or Canada must be discouraged. 

!>le pel'ffiit ffiay ee issltea iHl<ief this seetiefl IIRles,; if is €OHsisleRI ""411, 
state-; FegieAal. ftfltl J.ee.a.l watef ftft6 rel-a4ea fflft6 FOS0UFees maAagefAOAl 
~ 4f FegioAal aft6 leeftl. ~ are eoAsisteAt Wttft statewiEle ~ ~ 
eefAffiissieAeF Rttt!tt ttet mea-i+y 6f fe5ff-i.e+ t-ke &fftetHtt ef appFo pFiat i o A k:e-m 
a gr01:1na,.,ater settree 1n1tA0ri2etl ifl. a pel'ffiit f55-l+e0 ttftffl see-tte-ft 105.11, 
sNeai, isioa 8, eetweea Mi!ry' + afl<I Oetoeer ~ <>f aey year; 111Hess the 
eOfflffiissiener Eletermines +he a1:1tftori2eEI affiOUAl e.f approf)riation eft6tlft-" 
get=S &RY ElotReslie water~ 

Sec. 3. Minnesota Statutes 1988, section 105.41. subdivision lb, is 
amended to read: 

Subd. I b. \USE LESS THAN MINIMUM.) !>le Except.for local permits 
under section 47 3 .877, subdivision 1, a permit is not required for the 
appropriation and use of less than a minimum amount to be established by 
the commissioner by rule. Permits for more than the minimum amount but 
less than an intermediate amount to be specified by the commissioner by 
rule must be processed and approved at the municipal, county, or regional 
level based on rules to be established by the commissioner by January I, 
1977. The rules must include provisions for reporting 10 1he commissioner 
the amounts of water appropriated under local permits. 

Sec. 4. Minnesota Statutes 1988, section 105.41. is amended by adding 
a subdivision to read: 

Subd. Jc. \CERTAIN COOLING SYSTEM PERMITS PROHIBITED.] 
(a) The commissioner may not issue a water use permit from a groundwater 
source for a once-through cooling system constructed after the effective 
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date of this act. 

(b) After January I, 1994, the commissioner may nor amend or renew 
a water use permit from a groundwater source for once-Through cooling 
systems. 

(c) For purposes of this subdivision, a once-through cooling system 
means a cooling or heating system for human cornfort that draws a con
tinuous stream of water from a groundivater source to remove or add hear 
for cooling, heating, or refrigeration. 

Sec. 5. Minnesota Statutes 1988, section I 05 .41 , subdivision 5, is amended 
to read: 

Subd. 5. [RECORDS REQUIRED.] Records of the amount of water 
appropriated or used must be kept for each installation. The readings and 
the total amount of water appropriated must be reported annually to the 
commissioner of natural resources on or before February 15 of the following 
year upon forms to be supplied by the commissioner. 

The records must be submitted with an annual water appropriation pro
cessing fee in the amount established in accordance with the following 
schedule of fees for each water appropriation permit in force at any time 
during the year+ f-H iFFigati1:1A 13eFffii~s. ~ tef the fu:st 1:1ermitte8 ~ f:t€-fe5 

0f !"'ft ef .j.{,{) - frft6 m fe, eaek atltlitieaal peFFRilletl IW ee,es 0f 

f'i.tf4 ef +e{} ~ m tef ASflirfigatieA fleFITlitS, ~ +e-f e&ffi t-eft fA-tt-ttefi 
galffifl5 e, J'0flffifl ef !ltitl lHfl<tttftt pe,FRittetl eaelt ~- Hev. eve,, me fee 
- fl<lt e;,eee,j "le!ftl ef ~ j3ef j>efflttl. 

Subd. 5a. [WATER USE PROCESSING FEE.] (a) A water use processing 
fee must be prescribed by the commissioner in accordance 1,rith the fol
lowing schedule of fees for each consumprive water use permit in force at 
any time during the year: 

(I) 0.05 cent per/ ,000 gallons for the first 50 million gallons per year; 

(2) 0. I cents per 1,000 gallons for the amounrs greater than 50 million 
gallons but less than JOO million gallons per _vear: 

(3) 0.15 cents per I ,000 gallons for the amounts ~f JOO million gallons 
per year or more but less than 150 million [,?a/Ions per year; 

(4) 0.20 cents per 1,000 gallons for the amounts of /50 million gallons 
per year or more but less than 200 million gallons per year; 

(5) 0.25 cents per I ,000 gallons for the amounts of 200 million gallons 
per year or more but less than 250 million gallons per year: 

(6) 0.30 cents per I ,000 gallons for the omou/11s of 250 million gallons 
per year or more but less than 300 million gallons per year; 

(7) 0.35 cents per I ,000 gallons for the amou/1/s of 300 million gallons 
per year or more bur less than 350 million gallons per year; 

(8) 0.40 cents per 1,000 gallons for the amounts of'350 million gallons 
per year or more but less than 400 million gallons per vear; and 

(9) 0.45 cents per 1,000 gallons for the amounts o/'400 million gallons 
per year or more. 

( b) A nonconsumptive ivater use processing fee for each H'afer use permit 
in force at any time during the year mav not exceed $1,000 for each permit. 
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(c) For a consumptive use for a municipal public water supply the pro· 
cessing fee is 0.1 cents per 1,000 gallons, 

( d) The fee is payable ,ega,dless ef based on the amount of water aw
~ permitted during the year. 

( e) Failure to pay the fee is sufficient cause for revoking a permit. Ne 
tee ffi-B:j-" ee ifflpssea 0ft ftftY s+a4e ageRe)', a-s eeHftee tft seetteft I ~B .QI. ef 
teaeffli go• erRmeAtal ~ kelBiRg a w-a-tef apprepriafieA ~ 

(/) A fee may not be imposed for nonconsumptive uses by a slate agency 
defined under section 16B.01 or a federal agency with a water use permit. 

Sec. 6. Minnesota Statutes 1988, section 105.418, is amended to read: 

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.] 

Subdivision I. [WATER SHORTAGE EMERGENCY RULES.] (a) Dur-
ing periods of critical water deficiency as determined by the governor and 
declared by executive order of the governor, public water supply authorities 
appropriating water shall adopt and enforce restrictions consistent with 
rules adopted by the commissioner of natural resources within their areas 
of jurisdiction. The restrictions must limit lawn sprinkling. car washing. 
golf course and park irrigation, and other nonessential uses and have appro
priate penalties for failure to comply with the restrictions. 

( b) The commissioner may adopt emergency rules aeee,diAg r,e seetieAs 
-!4d9 ½e ~ relating to matters covered by this section ffiH'Hlg t1,e j'e<IF 
+9++, 

( c) Disregard of critical water deficiency orders, even though total appro
priation remains less than that permitted, is adequate grounds for immediate 
modification of fHtY a public water supply authority's arrrnr,ialof's water 
use permit. 

Sec. 7. Minnesota Statutes 1988, section 473.877, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] Any agreement under section 471.59 to 
jointly or cooperatively manage or plan for the management of surface 
water in a watershed delineated pursuant to subdivision 2. as required by 
sections 473.875 to 473.883, may provide, in addition to other provisions 
authorized by section 471.59, for a joint board having: 

(a) the authority to prepare, adopt, and implement a plan for the watershed 
meeting the requirements of section 473.878; 

(b) the authority to review and approve local water management plans 
as provided in section 473.879; 

(c) the authority of a watershed district under chapter 112 to regulate 
the use and development of land in the watershed when one or more of the 
following conditions exists: (]) the local government unit exercising plan
ning and zoning authority over the land under sections 366.10 to 366. I 9, 
394.21 to 394.37, or 462.351 to 462.364, does not have a local water 
management plan approved and adopted in accordance with the require
ments of section 473.879 or has not adopted the implementation program 
described in the plan; (2) an application to the local government unit for 
a permit for the use and development of land requires an amendment to or 
variance from the adopted local water management plan or implementation 
program of the local unit; (3) the local government unit has authorized the 
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organization to require permits for the use and development of land; 

(d) the authority of a watershed district under section 112.65 to accept 
the transfer of drainage systems in the watershed. to repair. improve, and 
maintain the transferred drainage systems. and to construct all new drainage 
systems and improvements of existing drainage systems in the watershed. 
provided that projects may be carried out under the powers granted in 
chapter 112 or473 and sections l(J6A.005 to I 06A.81 I and that proceedings 
of the board with respect to the systems must be in conformance with the 
watershed plan adopted under section 473.878; a-Ad 

(e) the authority to require warer appropriation perrnitsfor nonessential 
uses, as prescribed in section 105.418. which are below the minimum 
amount esrabfished under sectfon 105 .41, subdivision I h, from protected 
watercourses rhat have a drainage area less rlwn 25 square miles; and 

(f) other powers necessary to exercise the authority under clauses (a) to 
(c). including the power to enter into contracts for the performance of 
functions with governmental units or persons. 

ARTICLE 6 

PESTICIDE AMENDMENTS 

Section I. Minnesota Statutes 1988, section 18B.0 1, subdivision 5, is 
amended to read: 

Subd. 5. !COMMERCIAL APPLICATOR.] "Commercial applicator" 
means a person who has or is required to have a commercial applicator 
license. 

Sec. 2. Minnesota Statutes 1988, section 18B.01, is amended by adding 
a subdivision to read: 

Subd. 4a. I COLLECTION SITE.] "Collection site" means a permanent 
or temporary designated location ivith scheduled hours fur authorized 
collection where pesticide end users may bring their waste pesticides. 

Sec. 3. Minnesota Statutes 1988, section 188.0 I, is amended by adding 
a subdivision to read: 

Subd. 6a. [CONTAINER.] "Container" means a portable device in which 
a material is stored, lransported, lreated, disposed of: or othenvise handled. 

Sec. 4. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 6b. [CORRECTIVE ACTION. I "Corrective action" means an 
action taken to minimize, eliminate, or clean up an incidenl. 

Sec. 5. Minnesota Statutes 1988, section 18B.0 I, subdivision 12, is 
amended to read: 

Subd. 12. [INCIDENT.] "Incident" means a flood, fire, tornado, trans
portation accident, storage container rupture. 130rtaBle container ru13tlire, 
leak, spill, discharge, escape, disposal, or other event that releases or 
immediately threatens to release a pesticide accidentally or otherwise inro 
the environment, and may cause unreasonable adverse effects on the envi
ronment. "Incident" does not include the lawful use or intentional release 
of a pesticide in accordance with its approved label or laheling, or a 
dischm:_ge or other release aurhorized by law or in an amounr less than a 
reporlable quantity under Unired States Code, title 42, seclion 9603. 
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Sec. 6. Minnesota Statutes 1988, section 188.01, is amended by adding 
a subdivision to read: 

Subd. 14u. [LOCAL UNIT OF GOVERNMENT. l "Local unit of gov
ernment" means a statutory or home rule charter citv, town, countr, soil 
and water conservation diStrict, watershed district, Unother specicil pur
pose district. and local or re~ionnl board. 

Sec. 7. Minnesota Statutes 1988, section 188.01, subdivision 15, is 
amended to read: 

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial 
applicator'' means a person wi+h who has or is required to have a noncom
mercial applicator license. 

Sec. 8. Minnesota Statutes 1988, section 188.01. is amended by adding 
a subdivision to read: 

Subrl. 15a. [OWNER OF REAL PROPERTY.[ "Owner 4real propern" 
means a person ivho is in possession of. has the right of control, or controls 
the use of real proper tr, including u person who has legal title to property 
and a person who has the right to use or contract use of the property under 
a lease, contract for deed. or license. 

Sec. 9. Minnesota Statutes I 988, section 188.0 I, subdivision 19, is 
amended to read: 

Subd. 19. [PESTICIDE DEALER.] "Pesticide dealer" means a person 
w-i-th who has or is required to have a pesticide dealer license. 

Sec. 10. Minnesota Statutes 1988, section 18B.01. is amended by adding 
a subdivision to read: 

Sub,/. 19a. [PESTICIDE END USER.] "Pesticide end user" means a 
farmer or other person who uses, intends to use, or owns a pesticide. 
Pesticide end user does not include a dealer, manufacturer, formu/ato,; or 
packager. 

Sec. I I. Minnesota Statutes 1988, section 18B.01, subdivision 21. is 
amended to read: 

Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a per
son certified or required to be certified to use 0f SH):len ise u-se Bf restricted 
use pesticides. 

Sec. 12. Minnesota Statutes 1988, section I 88.0 I. is amended by adding 
a subdivision to read: 

Subd. 24a. [RETAIL PESTICIDE HANDLER.] "Retail pesticide han
dler" means a person, other than a pesticide dealer, who sells a commercial 
pesticide in a packaged container produced or guaranteed by another 
person. 

Sec. 13. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 24b. [RETURNABLE CONTAINER.] "Returnable container" 
means a container for distributing pesticides that enables the unused pes
ticide product to be returned to the distributor, manufacturer, or packager, 
and includes bulk, mini-bulk, or dedicated containers designed to protect 
the integrity of the pesticide and prevent contamination through the intro
duction of unauthorized materials. 
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Sec. 14. Minnesota Statutes 1988, section 18B.01. subdivision 26, is 
amended to read: 

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility, equipment, 
device, or system, or a combination of these, designed to prevent !fte ~ 
0f FHevefflent ef a 13estiei8e ff.em the~ tt tfi ~ 0f kept ttfl6ef eetr, 

~ H½a-4 ~ otl=ierv. ise fe5i.+tt tA eentafflim1.tien et the en•,•iF□ nment an 
incident, 

Sec. 15. Minnesota Statutes 1988, section 18B.01, subdivision 29, is 
amended to read: 

Subd. 29. [STRUCTURAL PEST CONTROL.] "Structural pest control" 
means !fte eeAffel ef ~ straetaral pest tllroagll 11,e ..,;e ef a ~ a 
13reee8t1re, 0f a1313lieation ef flOStiei8es tfl 0f ~ a building 0f eff:tef 
strMeWres, inclliEling t~ Be1(cars, ~ airernft, ~aft-a ttlFAigatien 
~ a,;,! !fte lrnsieess aetivit) roli!-lee te '™' ef a~ a rroee~a,e, 
0f a13131ieation e.f a 13estici8e a person ivho is required to have a structural 
pest control license. 

Sec. 16. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 31a. [WASTE PESTICIDE.] "Waste pesticide" means a pesticide 
that the pesticide end user considers a waste. A waste pesticide can be a 
canceled pesticide, an unusable pesticide, or a usable pesticide. 

Sec. 17. Minnesota Statutes 1988, section 18B.03, is amended by adding 
a subdivision to read: 

Subd. 4. [EMPLOYEES.] The commissianer may emp/o.v necessarv agents 
and assistants to administer and enforce this chapter. none o_fwhom, except 
those who are employed on a full-time basis, shall come within or be 
governed by chapter43A. The compensation far the unclassified employees 
shall be on the basis of a rating and salary scale determined by the 
commissioner's plan ~f the department of emplayee relations or the appro
priate bargaining unit contract. 

Sec. 18. Minnesota Statutes 1988, section 18B.04, is amended to read: 

18B.04 [PESTICIDE IMPACT ON '~.\O.TeR QUALITY ENVIRONMENT.] 

The commissioner shall: 

(I) determine the impact of pesticides on the environment, including the 
impacts on surface water and ~ -w-a+ef groundwater in this state: 

(2) develop best management practices involving pesticide distribution, 
storage, handling, use, and disposal: and 

(3) cooperate with and assist other state agencies and local governments 
to protect public health and the environment from harmful exposure to 
pesticides. 

Sec. 19. [18B.065] [WASTE PESTICIDE COLLECTION PROGRAM.] 

Subdivision I. [COLLECTION AND DISPOSAL.] The commissioner of 
agriculture shall establish and operate a program to collect waste pesti
cides. The program shall he made available to pesticide end users whose 
waste generating activity occurs in this state. 

Subd. 2. [IMPLEMENTATION.] (a) The commissioner may obtain a 
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United States Environmental Protection Agency hazardous waste identi
fication number to manage the waste pesticides collected. 

( b) The commissioner may limit the type and quantity of waste pesticides 
accepted/or collection and may assess pesticide end users/or portions of 
the costs incurred. 

Subd. 3. [INFORMATION AND EDUCATION.] The commissioner shall 
provide informational and educational materials regarding waste pesti
cides and the proper management of waste pesticides to the public. 

Subd. 4. [CONSULTATION WITH POLLUTION CONTROL AGENCY.] 
The commissioner shall develop the program in this section in consultation 
and cooperation with the pollution control agency. 

Subd. 5. [WASTE PESTICIDE COLLECTION ACCOUNT.] A waste pes
ticide account fa estabUshed in the state treasurv. Assessments collected 
under subdivision 2 shall be deposited in the sra.,e treasury and credited 
to the waste pesticide account. Money in the account is appropriated to 
the commfasioner to pay for costs incurred to implement the waste pesticide 
collection program. 

Subd. 6. [RULES.] The commissioner may adopt rules to administer this 
section. 

Subd. 7. [COOPERATIVE AGREEMENTS.] The commissioner may enter 
into cooperative agreements with state agencies and local units of gov
ernment for administration of the waste pesticide collection program. 

Sec. 20. Minnesota Statutes I 988, section I 8B.07. subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not use, 
store, handle, distribute, or dispose of a pesticide, rinsate, pesticide con
tainer, or pesticide application equipment in a manner: 

(I) that is inconsistent with a label or labeling as defined by United 
States Code, title 7, section 136 (ee); 

(2) that endangers humans, damages agricultural products, food, live
stock, fish, or wildlife, er Benefieial ~; or 

(3) that will cause unreasonable adverse effects on the environment. 

(b) A person may not direct a pesticide 0ft onto property beyond the 
boundaries of the target site. A person may not apply a pesticide resulting 
in damage to adjacent property. 

(c) A person may not directly apply a pesticide on a human by overspray 
or target site spray. 

(d) A person may not apply a pesticide in a manner so as to expose a 
worker in an immediately adjacent, open field. 

Sec. 21. Minnesota Statutes 1988, section 18B.07, subdivision 3, is 
amended to read: 

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific hourly 
or daily intervals for human reentry following application, the person apply
ing the pesticide must post tiel<ls sites, buildings, or areas where the pes
ticide has been applied. The posting must be done with placards in accordance 
with label requirements and rules adopted under this section. 
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(b) ~ Sires being treated with pesticides through irrigation systems 
must be posted throughout the period of pesticide treatment. The posting 
mus! be done in accordance wi1h labeling and rules adopted under this 
chapter. 

Sec. 22. Minnesota Statutes I 988. section I 8B.07. subdivision 4. is 
amended to read: 

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLICATION SITES.] A 
person may not allow a pesticide, rinsate. or unrinsed pesticide container 
to be stored, kept, or to remain in or on any site without safeguards adequate 
to prevent !l;e e;;ea,,e er ffl8>'effleAt ef llte pestieiaes ffflffi !l;e site an 
incident. 

Sec. 23. Minnesota Statutes 1988. section 18B.07. subdivision 6. is 
amended to read: 

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT. I 
(a) A person may not fill pesticide application equipment directly from 
public or other waters of the state, as defined in section I 05. 37, subdivision 
14, unless the equipment contains proper and functioning anti-backsi
phoning mechanisms. The person may not introduce pesticides into the 
application equipment until after filling the equipment from the public 
waters. 

(b) This subdivision does not apply to permitted applications of aquatic 
pesticides to public waters. 

Sec. 24. Minnesota Statutes 1988. section 18B.08. subdivision I. is 
amended to read: 

Subdivision I. [PERMIT REQUIRED. J (a) A person may not apply 
pesticides through an irrigation system without a chemigation permit from 
the commissioner. G-A+y e-Re- A chemigation permit is required for +we one 
or more wells or other sources of irrigation w(1fer that are protected from 
contamination by ¼floe -5-&ffie devices as required by rule. The commissioner 
may allow irrigation to be used to apply pesticides on crops and land, 
including agricultural. nursery, turf. golf course. and greenhouse sites. 

(b) A person must apply for a chemigation permit on forms prescribed 
by the commissioner. 

Sec. 25. Minnesota Statutes I 988. section 18B.08. subdivision 3. is 
amended to read: 

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted with 
effective antisiphon devices or check valves that prevent the backflow of 
pesticides or pesticide-water mixtures into water supplies or other materials 
during times of irrigation system failure or equipment shutdown. The devices 
or valves must be installed between: 

(I) the irrigation system pump or water source discharge and the point 
of pesticide injection: and 

(2) the point of pesticide injection and the pesticide supply. 

Sec. 26. Minnesota Statutes 1988, section 18B.08, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION FEE.] A person initially applying for a chem
igation permit must pay a nonrefundable application fee of $50 fu, e&el> 
weH HHtt ffi ¼e tle ttSee ½ft a131.=I!) ing ~ 13estieides &y iFFigatien. A person 
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who holds a fertilizer chemigation permit under article 7, section l l, is 
exempt from the Jee in this subdivision, 

Sec. 27. [18B.l 15] [USE OF CHLORDANE PROHIBITED.] 

The state, a srare agency, a political subdivision of the state. a person, 
or other legal entity may not sell, use, or apply the pesticide chlordane 
or its derh1ative heptachlor within the state. 

Sec. 28. [188. 135] [SALE OF PESTICIDES IN RETURNABLE CON
TAINERS AND MANAGEMENT OF UNUSED PORTIONS.] 

Subdivision I. [ACCEPTANCE OF RETURNABLE CONTAINERS.] A 
person dfatributing, offerini for sale, or selling a pesticide musr accept 
empty pesticide conrah1ers and the unused porrion (~{pesticide that remains 
in the original container from a pes1icide end user if the pesticide> was 
purchased after the effective date (;/this section. This subdf1,fsion does not 
prohibit the use of refillable and reusable pesticide containers. 

Subcl. 2. [RULES.] The commissioner may adop1 rules to implement this 
section. including procedures and standards prescribing the exemption of 
certain pesticide products and pesticide conrainers. 

PESTICIDE RELEASE INCIDENTS 

Sec. 29. 118B. 151] [REPORT OF INCIDENTS REQUIRED.] 

Subdivision I. [REPORT TO COMMISSIONER.] A responsible pam· 
or an mvner of real property must. on discoverini an incidenr has occurred. 
immediately report the incidem to rhe commissioner. 

Subd. 2. [WRITTEN REPORT l The responsible part_Y m11s1 s11bmi1 a 
written report of the incident to the commissioner in the form and by the 
time prescribed by the commissioner. 

Sec. 30. 118B.153] !CORRECTIVE ACTION ORDERS.] 

Subdivision I. [CORRECTIVE ACTION ORDERS.] (a) After determin
ing an incident has occurred. the commissioner may order rhe responsible 
party to take reasonable and necessary corrective actions. 

(h) The commissioner shall notifv the owner of real property ivhere 
corrective action is ordered that access to 1he property will be required 
for the responsible party or the commissioner to take corrective acrion. 

(c) A political subdivision may nor request or order a person to take an 
action that conflicrs with the corrective action ordered by the commissioner. 

(d) The attorney general on request<~{ the commissioner may bring an 
action to compel corrective action. 

Subd. 2. ICOMMISSIONER"S CORRECTIVE ACTIONS.] The com
missioner may take correc1ive action ff: 

( I) a responsible pany cannot be identified; or 

(2) an identified responsible party cannot or will not comply with a 
corrective action order issued under subdivision 1, 

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] (a) To assure an 
adequate response to an incident, rhe commissioner may take corrective 
action withoutfol/owing the procedures of subdivision I if 1he commissioner 
determines that the incident constitutes a clear and immediate danger 
requiring immediate action to prevent, minimize, or mitigate damaie to 
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the public health and welfare or the environmenr. 

(b) Before taking an action under this subdivision, the commissioner 
must make all reasonable efforts, taking into consideration the urgency of 
the situation. to order a responsible party to take a corrective action and 
notify the owner of real property where the corrective action is to be taken. 

Subd. 4. [AGRICULTURE IS LEAD AGENCY,) The department of airi
culture is the lead state agency in taking corrective action for incidents. 

Sec. 31. [18B.155] [LIABILITY FOR COSTS.] 

Subdivision I. [CORRECTIVE ACTION COSTS.] (a)A responsible party 
is liable for the costs including administratfre costs for corrective action 
or emergency correctfre action under section 30. The commissioner may 
issue an order for recovery of the costs. 

(b) A responsible party is liable for the cosrs of any destruction ro 
wildlife. Payments of the costs shall be deposited in the game and fish fund 
of the state treasury. 

Subd. 2. [OWNER OF REAL PROPERTY.] An owner o_freal properry 
is nor a responsible party for an incident on the mvner's property unless 
the owner: 

( 1) was engaged in manufacturing, formulating. transporting, storing, 
handling, applying. disrributing, or disposing of a pesricide on the properly; 

/2) knowingly permirted a person to make regular use of the property 
for disposal of pesticides; or 

(3) violated this chapter in a way that contributed to the incident. 

Subd. 3. [LIABILITY FOR APPLICATION ACCORDING TO THE 
LABEL.] /a) Notwithstanding other prorisions relating to liabilitv for 
pesticide use, a pesticide end user or landowner is not liable for the cost 
of active cleanup. or damages associated with or resulting from pesticides 
in groundwater if the person has applied or has had or hers apply pesricides 
in compliance with the label of the pesticide and other stare law and orders 
of the commissioner. 

(b) It is a complete defense for liabiliry if the person has complied with 
the provisions in paragraph (a). 

Subd. 4. [AVOIDANCE OF LIABILITY.] (a/ A responsible party ma_,· 
not avoid liability by means of a com·eyance of a right, title. or interest 
in real property; or by an indemnification, hold harmless agreement, or 
similar agreement. 

(b) This subdivision does not: 

(I) prohibit a person who may be liable from entering an agreemelll by 
which the person is insured, held harmless, or indemnified.for part or all 
of the liability; 

(2) prohibit the enforcemelll of an insurance. hold harmless, or indem
nification agreement; or 

/3) bar a cause of action brought by a person who may be liable or by 
an insurer or guarantor, whether by right of subrogation or otherwise. 

Subd. 5. [DEFENSE.] As a defense to a penalty or liability/or damages, 
a person may prove that the violation was caused solely by an act of God, 
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an act of war, or an act or failure to act that constitutes sabotage or 
vandalism, or a combination of these defenses. 

Sec. 32. l 188.157) !APPORTIONMENT OF LIABILITY AND 
CONTRIBUTION.] 

Subdivision I. I RIGHT OF APPORTIONMENT.] I a) A responsible party 
held liable under this chapter has the right to have the trier oflact apportion 
liability among the respomible parties as provided in this section. The 
burden is on each responsible party to show how that responsible party's 
liability should be apportioned. The trier offact shall reduce the amount 
of damages in proportion to the amoulll ld' liability apportioned lo the 
parcy recovering. 

(b} In apportioning the liabilitv <>la partr under this .1ectio11, the trier 
of fact shall consider the following: 

(I) the extent to which that responsible party comrihuted to the incident: 

(2) the amount <f pesticide involved; 

(3) the degree ol toxicitr of the pesticide invofred; 

(4) the degree of involvement <~l the re,,ponsib/e party and care exercised 
by the responsible parry in manufacruring,formularing. handling, storing. 
distributing, transporting, applying, and disposing of the pesticide: 

(5) the degree of cooperation hy the responsit,/e partv withfederal, state, 
or local officials to prei"l'llf any harm to the public health or the environ
ment: and 

(6) knowledge h_v the responsible part_v of the hazardous nature of the 
pesticide. 

Subd. 2. !CONTRIBUTION. I If a responsible party is held liable under 
this chapter and establishes a proportionate share of the aggregate liability. 
the provisions of section 604.02, subdivisions I and 2, shall apply ivirh 
respect to contribution and reallocation of any uncollectible amounts, 
except that an administrative law judge may also perform the functions 
of a court identified in section 604.02, subdivision 2. 

INSPECTION AND ENFORCEMENT 

Sec. 33. Minnesota Statutes 1988, section 188.17, subdivision 2, is 
amended 10 read: 

Subd. 2. [EDUCATION AND TRAINING AGREEMENTS. [ (a) For pur
poses of education and training eftl.y, the commissioner may enter into 
agreements or contracts with qualified public or private organizations that 
wish to offer training programs approved by the commissioner. 

(b) The commissioner may provide pesticide information and related 
educational mmerials to persons using and affected by pesticides. 

Sec. 34. Minnesota Statutes 1988, section 188.18, is amended to read: 

188.18 !INSPECTION.] 

Subdivision I. I ACCESS AND ENTRY. I (a) The commissioner, aft<i !he 
eeRuRissieRer's ~ ttf)6fl" is!11;1anee e.f a R&tiee ef ins13eeti0n after noti
fication of a person in control<~{ a site if the person is available and upon 
presentation of ojjicia/ department credentials. must be granted access at 
reasonable times without delay to tB sites where a restrieteEI ~ pesticide 
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is~R-,· 

( 1) where a person manufactures. formulates. distributes. uses. disposes 
of, stores. or transports a pesticide tFt,, ielation e-f pre, isiens e+TfH-5- ei'lctf)ter; 
afl<i 8-1 le a+! sites; and 

(2) that the commissioner reasonably belieres are affected. or possibly 
affected. by the use of a pesticide. rinsate. pesticide container. or device 
in violation of a provision of this chapter. 

(b) The commissioner ftft6 eemmissiener's ~ may enter sites for: 

( 1) inspection of equipment for the manufacture. formulation. distribu
tion, disposal. or application of pesticides and the premises on which the 
equipment is stored: 

(2) sampling of sites actually or reportedly exposed to pesticides: 

(3) inspection of storage, handling, distribution. use, or disposal areas 
of pesticides or pesticide containers; 

(4) inspection or investigation of complaints of injury to aemans, wile-
H+e-; doffiestieawd animals. ~ Bf the environment: 

(5) sampling of pesticides; 

(6) observation of the use and application of a pesticide: 

(7) inspection of records related to the manufacture. distribution, sroraRe, 
handling, use, or disposal of pesticides; afl<i 

(8) investigating the source, nature, and extent of an incident, and rhe 
extent of the adverse effects on the environment: and 

(9) other purposes necessary to implement this chapter. 

(c) Subject to the notification requirements under p,,raRraph (a). the 
commissioner may enter any public or prh·are premises during or after 
regular business hours when a suspected or actual incident may or acrual/y 
does threaten public health or the environment. 

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.] 
Be+e<e ~ !he p,emises iespeete~, The commissioner shall provide the 
owner, operator, or agent in charge with a receipt describing any samples 
obtained. On request the commissioner shall split any samples obtained 
and provide these to rhe owner, operator, or agent in chargefor independent 
analysis. If an analysis is made of the samples, a copy of the results of the 
analysis must be furnished to the owner, operator, or agent in charge within 
30 days of completion. If an analysis is not completed on the samples 
obtained, the commissioner must notify the owner, operator. or agent in 
charge within 30 days of making rhis decision, 

Subd. 3. [INVESTIGATION AUTHORITY.] (a) In making inspections 
under this chapter, the commissioner may administer oaths, cerrifv official 
acts, take and cause to be taken depositions of witnesses, issue subpoenas, 
and compel the a11endance of witnesses and production of papers, books, 
documents, records, and testimony. 

(b) If a person fails to comply with a subpoena, or a witness refuses to 
produce evidence or to testifv to a matter about which the person may be 
lattfully questioned, the disirict court shall, on application of the com
missioner, compel obedience proceedings for contempt, as in the case of 
disobedience of the requirements of a subpoena issued by the court or a 
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refusal to test(fJ' in court. 

Subd. 4. [INSPECTION REQUESTS BY OTHERS.[ (a) A person who 
believes that a violation (~{ this chapter has occurred may request an 
inspection b_v giving notice to the commissioner rlthe violation. The notice 
must be in writing, srare with reasonable particularity rhe grounds for the 
notice, and be signed by the person making the request. 

(b) If after receivh1g a notice (fviolation the commissioner reasonably 
believes that a violation has occurred, 1he commissioner shall make a 
special inspection in accordance H'ith the prm'isions of this section as soon 
as practicable, to determine if a riolation has occurred. 

(c) An inspection conducred pursuam to a notice under this suhdh·isfrm 
may cover an entire site and is not limi1ed ro The portion l~/'th<! site spec(tied 
in the notice. If the commissioner determines 1hm reasonable irounds 10 
believe that a \·iolation occurred do not exisf, the commissioner must not(fv 
the person making the request in writ in:.; of' the determinarion. 

Subd. 5. [ORDER TO ENTER AFTER REFUSAL.] Afier a refusal or 
an anticipat<!d refusal based on ll prior refi,sal to allmv entrmlce on a 
prior occasion hy an owne,; operatm: or agent in charge fO alloH· entry 
os specffied in rhis chap1e1; riff conunissioner may apply for an order in 
the district court in the county where u site is located. th((( compels a 
person H'ith authority to al/mr the commissioner to enrer and inspect the 
site. 

Subd. 6. [VIOLATOR LIABLE FOR INSPECTION COSTS.[ (a) If an 
inspection or investigation reveals Ih((f a riofation of this chapter has 
occurred, the commissioner may req1dre the person violating the provision 
of this chapter to pay the commissioner ./(Jr the reasonable costs incurred 
by the commissioner h1 thar inspee1ion or im'estigution. 

( b) The commissioner may enter an order }<Jr recovery <~l rhe inspeel ion 
and investig((fion costs. 

Sec. 35. Minnesota Statutes 1988, section ISB.20, subdivision I, is 
amended to read: 

Subdivision I. [ENFORCEMENT REQUIRED.] (a) The commissioner 
shall enforce this chapter. 

(b) Upon the request of the commissioner e, ""~ •utileri,ed ll-y !lie 
eemffiissieRer. county attorneys, sheriffs, and other officers having author
ity +ft H½e eRfsreemeRt 6f ~ ~ 10 e,~f'orce state criminal laws shall 
take action te ~ ~ et f-R-e+r a1:,1therit) neeessar) Bf when proper for 
the enforcement of this chapter, or special orders, standards, stipulations, 
and agreements of the commissioner. 

Sec. 36. Minnesota Statutes I 988, section 18B.20, subdivision 2, is 
amended to read: 

Subd. 2. [CRIMINAL ACTIONS.] Fef a eriaaiaal ae+iBH, The county 
attorney from the county where a criminal violation occurred is responsible 
for prosecuting a criminal violation of a 13ro1. isien 0f this chapter. If the 
county attorney refuses to prosecute, the attorney general~. on request 
of the commissioner. shall prosecute. 

Sec. 37. Minnesota Statutes 1988, section 18B.20, subdivision 3, is 
amended to read: 
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Subd. 3. [CIVIL ACTIONS.] Civil judicial enforcement actions may be 
brought by tht, attorne) geAeral on reque::,·t ,~{the commi.nioner in the name 
of the state ett eeh-a-1-f e.f the €(:)mmi.;i;iener. A~, attorne, may SFtA-g 
a €-i-v-i-1 judicial enffireem:enl it€-t-i-efl- by the allorm'y general. or by a count_\' 
allorney, upon the request of the commissioner and agreemem by the 
attorney general. 

Sec. 38. Minnesota Statutes 1988, section 188.21. i~ .imended to read: 

Subdivision I. [ADMINISTRATIVE REMEDIES.[ The commissioner 
may seek to remedy violations of this chapter or the commissioner'.\' orders 
by a written warning. administrative meeting. cease and desist. stop-use, 
or slop-sale order, or other special order. or by a seizure, stipulation. or 
agreement, or adrninistratiw:' p,,nal!y if the commissioner delermines that 
the remedy is in the public interest. 

Subd. 2. [REVOCATION AND SUSPENSION. I The commissioner may. 
after written notice and hearing. revoke. suspend. or refuse to renew ur 
refuse tu grant a registration. permit. license. or certification if a person 
violates a provision of this chapter or has a hfa10ry within the last three 
years of violations of this chapter. 

Subd. 3. [REMEDIAL ACTION ORDERS.] (a) If the commissioner has 
probable cause that a pesticide. pesticide container. rinsate. pesticide e4uip
ment. or device is being used. manufactured. distributed. stored. or disposed 
of in violation of a provision of this chapter. the commissioner may inves
tigate and issue a written cease and desist, stop-sale. stop-use. or removal 
order or other remedial action to the owner. custodian. or other responsible 
party. If the owner. custodian. or other responsible party is not available 
for service of the order, the commissioner may attach the order to the 
pesticide, pesticide container. rinsate. pesticide equipment. or device or 
facility and notify the owner. custodian, other responsible party. or the 
registrant. The pesticide, pesticide container. rinsate. pesticide equipment, 
or device may not be sold, used. or removed until the violatioA has ~ 
eorreeted aft6- Hte pesticide. peslicide container. rinsate. pesticide equip
ment. or device has been released in writing under conditions specified by 
the commissioner, 6f ttftt+I. t-he , iolulion lttts bee-ft etherwise Eli~rm;eEI e-t' by 
an administrative law judge. ur a court. 

(b) If a violation of a provision of this chapter results in conditions that 
may have an unreasonable adverse effect on humans. domestic animals. 
wildlife, or the environment, the commissioner may. by order, require reme
dial action. including removal and proper disposal. 

Sec. 39. [18B.212) [ADMINISTRATIVE PENALTIES.] 

Subdivision I. I ASSESSMENT.] /a) The commissioner mav assess an 
administrative penalty of up tu $5,()00 per day for violation of~ l·orrectll'e 
action order or remedial action or<ler. 

(b) In determining the amount of the penalty, the commissioner must 
consider the size of the violator\ business. the grm·it\· of the violation in 
terms of actual or potential damage to human health tind the environment, 
and the violator's culpability, good faith, and history of violations. 

(c) The administrative penalty may be assessed if the person subject to 
a corrective action order or remedial action order does not comply with 
the order in the time provided in the order. The commissioner must state 
the amount of the administrative penalty in the corrective action order or 
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remedial act ion order. 

Subd. 2. (COLLECTION OF PENALTY.] (a) /fa person subject to an 
administrative p<>nalty fails to pay the penalty. which must be part of a 
final order by the commis.\·ioner. by 30 days qffer the final order is issued, 
the commissioner may commence a civil action for double the assessed 
penalty and attorney fees am/ costs. 

(h) A penalty may be recovered in a civil aclion in the name ,fthe state 
brought in the dislrict courL ,f the county where the violation is alleged 
to have occurred or the district court where the commissioner has an <~ffice. 

Sec. 40. 118B.214] I APPEAL OF COMMISSIONER'S ORDERS.] 

Subdivision I. (NOTICE OF APPEAL.] (a) Afier .,·en-ice of an order. a 
person has 45 days from receipt <~l the order lo not(/\' the commissioner 
in writing that the person intends lo conte.,·t the ordn: 

(b) ff the personfuil:, 10 nor(/)' rhe commissioner that 1he person intends 
to contest the order, the order is a final order,~{ the commissioner and 1101 
subject to further judicial or administrative review. 

Subd. 2. (ADMINISTRATIVE REVIEW] If a per.wn notifies the com
missioner 1ha1 rhe person intends to colllesl an order issued under rhis 
chapter. the state ,~ffice ofadmi11istra1ive hearings shall comluct a hearin& 
in accordance wirh rhe applicable provision.\· ,~( chapter 14 for hearinKs 
in contested cases. 

Suhd. 3. [JUDICIAL REVIEW.I Judicial review of a final decision in a 
contested case i,\· available as prm'ided in chapter 14. 

Subd. 4. [RECOVERY OF LEGAL EXPENSES. I The prevailini panv 
may recover reasonable legal expense.\· incurred in a contested case or an 
appeal from a contested case. The cert(fication of expenses is prima facie 
evidence that rhe expenses are reasonable and necessary. 

Sec. 41. Minnesota Statutes I 988, section 18B.25, is amended by adding 
a subdivision to read: 

Subd. 5. (VICARIOUS CIVIL LIABILITY FOR APPLICATORS AND 
DEALERS. l Struclural pest control applicarors, commercial applica10n;, 
noncommercial applicants, and pesticide dealers are civilly liable for i 1io
lations of this chapter by their employees and agenh. 

Sec. 42. Minnesota Statutes 1988. section 188.26, subdivision I. is 
amended to read: 

Subdivision I. (REQUIREMENT. I (a) A person may not use or distribute 
a pesticide in this state unless it is registered with the commissioner. Pes
ticide registrations expire on December 31 of each year and may be renewed 
on or before that date for the following calendar year. 

(b) Registration is not required if a pesticide is shipped from one plant 
or warehouse to another plant or warehouse operated by the same person 
and used solely at the plant or warehouse as an ingredient in the formulation 
of a pesticide that is registered under this chapter. 

(c) An unregistered pesticide that was previously regi.Hered with rhe 
commissioner may be used only with the written permission <~l the 
commissioner. 

(d) Each pesticide with a unique United States Environmental Protection 
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Agency pesticide registrarion number or a unit1ue brand name must be 
registered Hiith the commissioner. 

Sec. 43. Minnesota Statutes 1988, section 188.26, subdivision 3, is 
amended to read: 

Subd. 3. I APPLICATION FEE.] (a) Afl sppliea!ieA f-o, iffi+tttl ,egis!fstieA 
ftft6 FeRewal mas-t ee aeeOffiJ3BRieEI try- a AeRFef~RElable t1:13131ieation fee ef 
~ +ef e-a€ft fJOStieiele +e ee registeFed. A registranr shall pay an annual 
application fee for each pesticide to be reiistered, and rhis fee is set at 
one-fifth of one percent of annual gross sales within the stale, with a 
minimum fee of $200. 

(b) An additional fee of $100 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 31. 

(c) AR seaiiieRal ree el'~.,..,.; be l"'ffi by !II€ spplieaAt f8f eaela 
13estiei6e 8istribt-:Ue8 ef ~ ffi t-fle 5-ta+e eefefe ffl-i-t.tttt ~ registFatieR. A 
registrant must annually report to the commissioner the amounr and type 
of each registered pesticide sold, offered for sale, or other\\'ise distributed 
in the state. The report shall be filed at the Time of parment of the reg
istration application fee. The commissioner shell/ spec,:t\ the form of the 
report and require additional information deemed necessary ro determine 
the amount and type of pesticides annually distributed in the state. The 
information required shall include the brand name. amount, and formu
lation of each pesticide sold, offered for sale, or otherwise distributed in 
the state, but the information collected, if made public, shall be reported 
in a manner which does not identifr a specific brand name in the reporr. 

Sec. 44. Minnesota Statutes 1988, section 18B.26, subdivision 5, is 
amended to read: 

Subd. 5. IAPPblCATIO~I REVIEW AND REGISTRATION.] (aJ The 
commissioner may not deny the registration of a pesticide because the 
commissioner determines the pesticide is not essential. 

(b) The commissioner shall review each application and may approve, 
deny, or cancel the registration of any pesticide. The commissioner may 
impose state use and distribution restrictions on a pesticide as part of the 
registration to prevent unreasonable adverse effects on the environment. 

(c) The commissioner must notify the applicant of the approval. denial. 
cancellation, 0f state use or distributh>n restrictions wtHttR ~ e-ay-s ttffe,f 
ff½€ applieaHeA itft6 +ee t¼fe reeeiveel. 

(d) The applicant may request a hearing on any adverse action of the 
commissioner within 30 days after being notified try- H¼e eemffiissieAer. 

Sec. 45. Minnesota Statutes 1988, section 188.26, is amended by adding 
a subdivision to read: 

Subd. 6. !DISCONTINUANCE OF REGISTRATION ] To ensure com
plete withdrawal from distribution or further use of a pesticide, a person 
who intends to discontinue a pesticide registration must: 

( 1) terminate a further distributfon within the stare and continue 10 
register the pesticide annually for two successive years; 

(2) initiate and complete a total recall of the pesticide from all distri
bution in the state within 60 days from the date of notification to the 
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commissioner of intent to discontinue registration: or 

(3) submit to the commissioner evidence adequate to document that no 
distribution of the regis1ered pesticide has occurred in the state. 

Sec. 46. [ 188.035 I [PESTICIDE EDUCATION AND TRAINING.] 

Subdivision I. I EDUCATION AND TRAINING.] (a) The commissioner 
shalf develop. in conjunction H'ith the Uni\·ersiry q( Minnesota extension 
service, innoi·ative educarional and training pro?,rams addresshlf< pesticide 
concerns including: 

(I) ll'ater quality prutecrion: 

/2) endangered species: 

(3) pesricide reshlues in j(wd and water: 

(4) worker protection; 

( 5) chronic toxicity: 

(6) integrated pest managemenr; and 

(7) pesricide disposal. 

(b) The commissioner shci/l appoint educational pla11ni11µ commi11ees 
which must include representath·es <~l industry. 

( cJ Specffic current regulatory concerns musl he discussed and, if appro
priate, incorporated into each !ruining session. 

(d) The commissioner may appro\'e prvgramsfrom priva1e industry and 
nonprcfit organi::.a1ions that meet minimum requirements for educmio11, 
training. and certification. 

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVELOP
MENT.] The commissioner, in conjunct ion H'ilh the Universitv of Minnesota 
extension service, shall continuaily revise and update pesric:id"e applicator 
training manuals and examinations. The munuals and e.wminmions mus! 
he written to meet or exceed the minimum stllndards required by ,he United 
States Environmental Protection Agency and peninent state specific inj'or
mation. Questions in the examinations must he determined by rhe respon
sible agencies. Manuals and examinations must include pesticide numagemenl 
practices that discuss prevention of pesticide occurrence in groundwaters 
of rhe state. 

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAMINA
TION REVIEW BOARD.] (a) The commissioner shall esrablish and chair 
a pesticide appficaror education and exwninatfrm review hoard. This board 
must meet at least once a year be/Ore the initiarion ofpesticide educational 
planning programs. The purpose of the hoard is to discuss topics o.f current 
concern thar can be incorporated into pesticide applicator train/I?[; ses
sions and appropriate examina1ions. This board shall review and evaluate 
rhe various educational programs recently conducted and recommend options 
to increase overall effectiveness. 

( b) Membership on this board must represent industry, privare, nonprofir 
orf?anizations, and other governmental agencies, includinf.? the University 
of Minnesota, the pollution control agency, departmenf of health. depart
ment of natural resources, and department of transporta1ion. 



28THDAY] THURSDAY, APRIL 6. 1989 1079 

(c) Membership on the board must include representatit'es from envi• 
ronmental protection organizarions. 

Sec. 47. Minnesota Statutes 1988, section 188. 3 I. subdivision 3, is 
amended to read: 

Subd. 3. !LICENSE.] A pesticide dealer license: 

(I) expires on December 31 of each year unless it is suspended or revoked 
before that date: aH<l 

(2) is not transferable to another person or locution; and 

( 3) must be prominently displayed to the public in the pesr icide deuler's 
place of business, 

Sec. 48. Minnesota Statutes 1988, section 188.31. subdivision 5, is 
amended to read: 

Subd. 5. [APPLICATION FEE.] (a) An application for a pesticide dealer 
license must be accompanied by a nonrefundable application fee of $50. 

(b) If an application for renewal of a pesticide dealer license is not filed 
before January 1 of the year for which the license is to be issued, an 
additional fee of $20 must be paid by the applicant before the license is 
issued. 

(c) An application for a duplicate pesticide deoler~, license musr be 
accompanied by a nonrefundable applicarion fee of $10. 

Sec. 49. [188.315] JRETAIL PESTICIDE HANDLER'S LICENSE.[ 

Subdivision I. [REQUIREMENT] Excepr as provided in seer ion I 88.3 I, 
a person may not distribute a pesricide without a rerail pes1icide handler's 
license. 

Subd. 2. [RESPONSIBILITY.] A retail pesticide handler is liable }<1r the 
acts of a person who assists the handler in The distribution of pesticides. 

Subd. 3. [LICENSE.] A rerail pesticide handler's license: 

( J) is for the period July I to June 30 of The fol!oH·inK year and must 
be renewed by the licensee on or before July I of rach year; and 

(2) is not transferable from the person to ll'hom The license 11·as issued 
to another person or from one location to another locmion. 

Subd. 4. [APPLICATION.] A person must applr to the commissioner.for 
a retail pesticide handler's license on the forms and in the manner required 
by the commfasione,: The commissioner must provide to the applicufll t'du
cationa/ materials and regulatory updates that a·il/ assi.H rhe dealer re/m
ing to pesticide recommendations. storage. hand/in:,;, and use. 

Subd. 5. JAPPLICATION FEE. l ( a) An application for a retail pesticide 
handler's license from each fixed location within the stme must be accom
panied by a nonrefundable application fee of $25. 

(b) If an application for renewal of a retail pesticide handler's license 
is not filed before June 30 of the year for which the license is to be issued, 
an additional reneival application fee of $12 .50 must be paid by the appli
cant before the license will be issued. 

Subd. 6. [PESTICIDE INFORMATION MUST BE POSTED.] A rerail 
pesticide handler must post pesticide handling information prescribed bv 
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the commissioner at a site prescribed by the commissioner in a manner 
that is readily recdved by consumers. 

Sec. 50. Minnesota Statutes 1988, section 18B.32, subdivision 2. is 
amended to read: 

Subd. 2. [LICENSES.] (a) A structural pest control license: 

(I) expires on December 3 I of the year for which the license is issued: 
-i 

(2) is not transferable; and 

(3) must be prominently displayed to the public in rhe structural pest 
controller's place f4 business. 

(b) The commissioner shall establish categories of master, journeyman. 
and fumigator for a person to be licensed under a structural pest control 
license. 

Sec. 51. Minnesota Statutes 1988, section 18B.33, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] ( a) A person may not apply a pesticide 
for hire without a commercial applicator license for the appropriate use 
categories except a licensed structural pest control applicator. 

(b) A person with a commercial applicator license may not apply pes
ticides on or into surface waters without an aquatic category endorsement 
on a commercial applicator license. 

(c) A commercial applicator licensee must have a valid license identi
fication card when applying pesticides for hire and must display it upon 
demand by an authorized representative of the commissioner or a law 
enforcement officer. The commissioner shall prescribe the information 
required on the license identification card. 

Sec. 52. Minnesota Statutes 1988. section 188.33. subdivision 3. is 
amended to read: 

Subd. 3. [LICENSE.] A commercial applicator license: 

(I) expires on December 31 of the year for which it is issued. unless 
suspended or revoked before that date: aoo 

(2) is not transferable to another person; and 

(3) must be prominently displayed to the public in the commercial appli
cator's place of business. 

Sec. 53. Minnesota Statutes 1988. section 18B.33, subdivision 7, is 
amended to read: 

Subd. 7. I APPLICATION FEES.] (a) A person initially applying for or 
renewing a commercial applicator license as tt 81:,1:siAess e--A--t4+y must pay a 
nonrefundable application fee of $50, ~ a j>efSeft ""'6 is"" ena~IB) ee 
ef t1 lrnsiAOSS e--A-t-t+ytfl-&tfl-frS fl OOFAFAercial applicator Heeft5e afle ¥., appl, iAg 
fuf et= reRe\; iAg a eomFAereial applicator kreflSe as ttfl iRElh iEl1:,1:al H½e iffifl

refondaBle ttf)13iieatieA f'.ee tS ~-

(b) If a renewal application is not filed before March I of the year for 
which the license is to be issued, an additional penalty fee of$ IO must be 
paid before the commercial applicator license may be issued. 
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(c) An application for a duplicate commercial applicator license must 
be accompanied by a nonrefundable application fee of $10. 

Sec. 54. Minnesota Statutes 1988, section 18B.34. subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) Except for a licensed commercial 
applicator, certified private applicator, or licensed structural pest control 
applicator, a person, including a government employee, may not use a 
restricted use pesticide in performance of official duties without having a 
noncommercial applicator license for an appropriate use category. 

(b) A~ 'n4¼ft a licensed noncommercial applicator tt€eftSe may not 
apply pesticides into or on surface waters without an aquatic category 
endorsement on the license. 

(c) A licensee must have a valid license identification card when applying 
pesticides and must display it upon demand by an authorized representative 
of the commissioner or a law enforcement officer. The license identification 
card must contain information required by the commissioner. 

Sec. 55. Minnesota Statutes 1988, section 18B.34, subdivision 2, is 
amended to read: 

Subd. 2. [LICENSE.] A noncommercial applicator license: 

(I) expires on December 31 of the year for which it is issued unless 
suspended or revoked before that date: fflE! 

(2) is not transferable; and 

( 3) must be prominently displayed ro the public in the noncommercial 
applicator's place of business. 

Sec. 56. Minnesota Statutes 1988, section 18B.34, subdivision 5, is 
amended to read: 

Subd. 5. [FEES.] (a) A person initially applying for or renewing a non
commercial applicator license as a e"siaess C>ftti;y must pay a nonrefundable 
application fee of $50~ A~ wlte is ft!! effirle; ee <>I' a ""siaess ~ 
tfttH fl-as a ReReSfflffleFeial applie1Hor li-€-t':fl-Se ftfie tS a13J:3l) ing f.ef 0f reno" ing 
a noneeFRmereial eppliea~or Heeftse as aft indi, idHal ~ ray a fteftfe

fundaBle applieation fee et rn. except an applicant who is a government 
employee who uses pesticides in the course of performing official duties 
must pay a nonrefundable application fee of $10. 

(b) If an application for renewal of a noncommercial license is not filed 
before March I in the year for which the license is to be issued, an additional 
penalty fee of$ IO must be paid before the renewal license may be issued. 

( c) An application.for a duplicate noncommercial applicator license must 
be accompanied by a nonrefundable application fee ~f $10. 

Sec. 57. Minnesota Statutes 1988, section 18B.36, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) Except for a licensed commercial 
or noncommercial applicator, only a~ certified as a private applicator 
may use er s"pervise Ille ttSe ef a restricted use pesticide to produce an 
agricultural commodity: 

(I) as a traditional exchange of services without financial compensation; 
or 
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(2) on a site owned. rented, or managed by the person or the person's 
employees. 

(b) A private applicator may not purchase a restricted u~e pesticide 
without presenting: a certified private applicator card or the card number. 

Sec. 58. Minnesota Statutes 1988. section 188.36, subdivision 2, is 
amended to read: 

Subd. 2. I CERTIFICATION.] la) The commissioner shall prescribe cer
tification requirements and provide training that meets or exceuls United 
States Environmenwf Protection Agency srandards to certify 13eF:eAs tts

private applicators and provide information relating to changing technology 
to help ensure a continuing level of competency and ability to use pesticides 
properly and safely. The training may be done through cooperation with 
other government agencies and must be a minimum (f!hree hours i11 duration. 

(b) A person must apply to the commissioner for certification as a private 
applicator. After completing the certification re4uirements. which mlfst 
include an examination as determined by the commissioner. an applicant 
must be certified as a private applicator to use restricted use pesticides. 
The certification is for a period of +t¥e three years from the applicant's 
nearest birthday. 

(c) The commissioner shall issue .:i priv.:ite applicator card to a private 
applicator. 

Sec. 59. Minnesota Statutes 1988, section 18B.37. subdivision I. is 
amended to read: 

Subdivision I. [PESTICIDE DEALER.] la) A pesticide dealer must 
maintain records of all sales of restricted u~e pesticides as required by the 
commissioner. Records must be kept lit the time of sale on forms supplied 
by the commi~sioner or on the pesticide dealer's forms if they are approved 
by the commissioner. 

(b) Records must be submitted annually with the renewal application for 
a pesticide dealer license or upon request of the commissioner. 

(c) Copies of records required under this subdivision must be maintained 
by the pesticide dealer for a period of five years after the date of the pesticide 
sale. 

Sec. 60. Minnesota Statutes 1988, section 188.37, subdivision 2, is 
amended to read: 

Subd. 2. I COMMERCIAL AND NONCOMMERCIAL APPLICATORS.] 
(a) A commercial or noncommercial applicator. or the applicator's autho
rized agent. must maintain a record of pesticides used on each site. The 
record must include the: 

(I) date of the pesticide use: 

(2) time the pesticide application was completed: 

(3) brand name of the pesticide, rhe United States Endronmental Pro-
tection Agency re?,istration 11wnbe1; and dosage used: 

(4) number of units treated: 

(5) temperature. wind speed, and wind direction: 

(6) location of the site where the pesticide was applied: 
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(7) name and address of lhe customer; 

(8) name and sixnature ofapplicato,; name ofunnpany. license number 
of applicator, and address, -aR6 signi.iluFe of applicator company; and 

(9) any other information required by the commissioner. 

(b) Portions of records not relevant to a specific type of application may 
be omitted upon approval from the commissioner. 

(c) All information fur this record requirement must he contained in a 
single page document for each pesticide application. except a map nut ro 
exceed 8-112 inches by I I inches may be attached Jo idenllfr treated areas. 
In, 0iees An invoice containing the required information may constitute the 
required record. The commissioner shall make .mmple form::, m·ailable to 
meet the requiremenfa of this p<trllKraph. 

(d) A commercial applicator must give a copy of the record lo the cus
tomer when the application is completed. 

(e) Records must be retained by lhc applicator. company. or authorized 
agent for five years after the date of treatment. 

Sec. 61. Minnesota Statutes 1988. section 188.37. subdivision 3. 1s 
amended to read: 

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS. I (a) A 
structural pest control applicator must maintain a record of each structural 
pest control application conducted by that person or by the person's employ
ees. The record must include the: 

(I) date of struclura) pest control application: 

(2) target pest; 

(3) brand name of the pesticide, United States Enl'ironmewal Protection 
ARency registration number. and amoum used: 

(4) for fumigation. the temperature and exposure time: 

(5) time the pesticide application H'llS completed: 

W ( 6) name and address of the customer; 

™ (7) name and signature<~{ structural pest control a13plicawr·s eom13an} 
applicator; name of company and address of applicator or company. appli
cator's signature, and license number <f applicator: and 

rn (8) any other information required by the commissioner. 

(b) Invoice,; All information for this record requirement mu,w be con
tained in a single-paRe documentfor each pestici<le application. An im·oice 
containing the required informalion may constitute the record. 

(c) Records must be retained for five years after the date of treatment. 

(d) A copy of lhe record must be given to a person who ordered the 
application thal is present at the site where the structural pest control 
application is conducted. placed in a conspicuous location al the site where 
the structural pest control application is conducted immediately after the 
application of the pesticides. or delivered to the person who ordered an 
application or the owner of the site. The commis:sioner must make sample 
forms available that meet the requirements of this subdivision. 

Sec. 62. Minnesota Statutes 1988. section 188.37. subdivision 4. is 
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amended to read: 

Subd. 4. I STORAGE, HANDLING, AND DISPOSAL PLAN.] A com
mercial. noncommercial. or structural pest control applicator or the lieeAse8 
business that the applicator is employed by must develop and maintain a 
plan that describes its pesticide storage, handling. and disposal practices. 
The plan must be kept at a principal business site or location within this 
state and must be submitted to the commissioner upon request on forms 
provided by the commissioner. The plan must be available for inspection 
by the commissioner. 

Sec. 63. (PESTICIDE CONTAINER COLLECTION AND RECYCLING 
PILOT PROJECT.] 

Subdivision 1. [PROJECT. I The departmelll of agriculrnre, in nm.rnl
tation and cooperation with the commissioner ~f the pollution control 
agency. shall de,\·ign and implemellf a pilot collection project, to be com
pleted b_v June 30, 199/. to: 

(I) collect, recycle, and d;spose <1(empty. triple-rinsed pesticide containers: 

(2) develop, demonslr<tle, and promote proper pesticide co111ai11er man
axement; and 

(3) evaluate the currenl pesticide conlainer managemellf metluHls am/ 
the cau.\·e and extent <~/"the problem.\· a,\·sociated with pestici<le conJainers. 

Subd. 2. !COLLECTION AND DISPOSAL.I The department o( "Kri
culture shall provide for the es1ab/ishment and operation <!( temporary 
collecJion siJesfor pesticide containers. The departmem may limit the J_\'pe 
and quanlity of pesticille containers acceptable for collection. 

Subd. 3. (INFORMATION AND EDUCATION.I The departmelll shall 
develop informational and educatimwf materials to promote proper meth
ods of pesticide container managemelll. 

Subd. 4. (REPORT. I During the pilot project, the deparlmelll <d" agri
cullure :rhal/ comluct surveys and collect infi.>rmation on proper and improper 
pesticide container storage and disposal. By Norember 30. /99/. the 
department shall report lo the /egislalure its conclu.\·ions from the project 
and recommendations for additional legislation or rules governing the 
management <4' pesticide containers. 

Subd. 5. [MANAGEMENT AND DISPOSAL. ( The department ofaxri· 
culture or other entity collecting pesticide containers must manage and 
dispose <~{ the containen in compliance with applicable federal am/ state 
requirements. 

Sec. 64. I REPEALER. l 

Minnesota Statutes 1988, sections /8A.49; 18B./5: 18B./6; and 18B.19, 
are repealed. 

Sec. 65. [EFFECTIVE DATE.] 

Section 28. subdivisions I and 2, relatinx to the sale and distribution 
of pesticides in returnable containers is e.fl"ective July I, /994. 
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ARTICLE 7 

CHAPTER 18C 

1085 

FERTILIZERS, SOIL AMENDMENTS, AND PLANT AMENDMENTS 

Section I. [18C.00IJ [CITATION.] 

This chapter may be cited as the "fertilizer, soil amendment, and plant 
amendment law." [ 17. 71 I] 

Sec. 2. [ I SC.005] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to this chapter. [17.713 s. I] 

Subd. 2. [BEST MANAGEMENT PRACTICES.] "Best management 
practices" means practices. lechniques, and measures developed under 
article 1. section 6. subdivision 2. 

Subd. 3. [BRAND.] "Brand" means a term, design, or tr{l(fl?mark used 
in connection with one or several grades off"ertilizers or soil and plant 
amendment materials. [ 17. 713 s. 2] 

Subd. 4. [CHEMJGATION. J "Chemigation" means a process of applying 
fertilizers to land or crops including agricultural, nursery, turj; [!,Off course, 
or greenhouse sites in or with irrigation water durinx the irrigation process. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. [17.713 s. 4a] 

Subd. 6. !COMPOST.) "Compost" is a material derived primarilv or 
entirely from biological decomposition of veietative organic mattei- or 
animal manure that does not have inorganic fertilizer added other than to 
promote decomposition. 

Subd. 7. [CORRECTIVE ACTION.] "Corrective action" means an action 
taken to minimize, eliminate, or clean up an accident. 

Subd. 8. [CUSTOM APPLY.] "Custom apply" means to apply a fertilizer, 
soil amendment, or plant amendment product for compensation. 

Subd. 9. [DEFICIENCY.] "Deficiency" means that amount of nutrient 
found by analysis is less than the amount guaranteed resulting from a lack 
of nutrient ingredients or from lack of uniformity. 

Subd. 10. [DISTRIBUTOR.] "Distributor" means a person who imports, 
consigns, manufactures, produces, compounds, mixes, or blends fertilizer, 
or who offers for sale, sells, barters, or otherwise supplies fertilizer or 
soil and plant amendments in this state. [17.713 s. 5] 

Subd. 11. [ENVIRONMENT.] "Environment" means surface water, 
groundwater, air, land, plants, humans, and animals and their 
int e rre lat ionships. 

Suhd. 12. [FERTILIZER. J "Fertilizer" means a substance containing 
one or more recognized plant nutrients that is used for its plant nutrient 
content and designed for use or claimed to have value in promoting plant 
growth. Fertilizer does not include unmanipulated animal and vegetable 
manures, marl, lime, limestone, and other products exempted by rule by 
the commissioner. 

Subd. 13. [FIXED LOCATION.] "Fixed location" means all stationary 
fertilizer fadlity operations, owned or operated by a person, located in 



1086 JOURNAL OF THE SENATE [28TH DAY 

the same plant locatiun or localit,v. \ 17. 713 s. 6a] 

Subd. 14. [GRADE.] "Grade· means the percentage of total nitrogen 
(N). available phosphorus ( P) or phosphoric acid ( ?205 ), and soluble 
potassium (K) or soluble potash (K2O) stared in whole numbers in the 
same terms, order: and percentages as in the guaranteed analysis except 
the grade of bone meals, manures, and similar raw materials may be stated 
in fractional units, and specialty fertilizers may be stated in fractional 
units of less than one percent of total nitrogen, available phosphorus or 
phosphoric acid, and soluble potassium ur soluble potash. 117.713 s. 7] 

Subd. 15. [GUARANTOR.] "Guarantor·· means the person who is guar
anteeing the material to be as stated in the guaranteed analysis. [ 17. 713 
s. 9] 

Subd. 16. [HAZARDOUS WASTE.] "Hazardous waste" means a sub
stance identified or listed as hazardous waste in the rules adopted under 
section 116.07, subdfrision 4. 

Subd. 17. [INCIDENT.] "Jnciden, means aflood,jire, tornado, trans
portation accident, storage container rupture, portable container rupture, 
leak, .\pill, emission, discharge, escape, disposal, or other event that releases 
or immediately threatens to release a fertilizer, soil amendment, or plant 
amendment accidentallv or otherwise into the em1ironment, and mav cause 
unreasonable adverse fffects on the environment. Incident does not Include 
a release resulting from the normal use ofa product or practice in accor
dance l'vith law. 

Subd. /8. [INVESTIGATION AL ALLOWANCE.] "Jnvestigarional 
allowance" means an allowance for variations inherent in the taking, 
preparation, and analysis of an official sample of fertilizer. 

Subd. 19. [LABEL. [ "Label°' means the displar of all wriffen, printed 
or graphic matter upon the immediate container or the statement accom
panyinf? a fertilizer, soil amendment, or plant amendment. [ 17. 713 s. 9a) 

Subd. 20. [LABELING.] "Labeling" means all wriffen, printed or graphic 
matter on or accompanying a fertilizer, soil amendment, or plant amend
ment or advertisements, brochures, posters, television, radio or other 
announcements used in promotinR the sale offertili2ers, soil amendments, 
or plant amendments. [ 17. 713 s. 9b] 

Subd. 21. [MANIPULATED.] "Manipulated·· means fertilizers that are 
manufactured, blended, mixed, or animal or vegetable manures that have 
been treated in any manner, including mechanical drying. grinding, pel
leting, and other means, or by adding other chemicals or substances. 

Subd. 22. [MOBILE MECHANICAL UNIT.] "Mobile mechanical unit" 
means a portable machine or apparatus used to blend, mix, or manufacture 
fertilizers. [17.713 s. 11] 

Subd. 23. [OFFICIAL SAMPLE.] "Official sample" means a sample of 
fertilizer, soil amendment, or plant amendment taken by the commissioner 
according to methods prescribed by this chapter I 17. 713 s. 12] 

Subd. 24. [ORGANIC.] "Organic" in reference to fertilizer nutrients 
refers only to naturally occurring substances generall.v recognized as the 
hydrogen r:ompounds of carbon and their derivatives or synthetic products 
of similar composition with a water insoluble nitrogen content of at least 
60 percent of the guaranteed total nitrogen. [ I 7. 713 s. I 31 
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Subd. 25. I OWNER OF REAL PROPERTY.] "Owner of real property" 
means a person who is in possession of has the rig hf of control. or controls 
the use of real property, including without limitutiun u person who may 
be a fee owner, lessee, rente,; tenant, lessor, contract for deed vendee, 
/;censor, licensee, or occupant. 

Sub,/. 26. [PERCENT; PERCENTAGE.] "Percent" or "percentage" means 
the percentage by weiiht. [17.713 s. 14] 

Subd. 27. [PERSON.] "Person" means an individual,firm, corporation, 
partnership, association, trust, joint stock company, or unincorporated 
organization. the state, a state agency, or a political subdivision. r 17. 713 
s. I 5 I 

Subd. 28. [PLANT AMENDMENT. I "Plant amendment" means a sub
stance applied to plants or seeds that is intended to improve germination, 
grmvth, yield. product quality, reproduction, flavor, or other desirable 
characteristics o_f plants except fertilizers, soil amendments, agricultural 
liming materials, pesticides, and other materials that are exempted by rule. 
[17.713 s. 15a] 

Subd. 29. [PLANT FOOD.] "Plant food" means a plant nutrient gen
erally recognized as beneficial.for plan! growth, including nitrogen, phos
phorus, potassium, calcium, magnesium, su(fur, boron, chlorine, cobalt, 
copper. iron, manganese, molybdenum, sodium, and zinc. [17.713 s. l5bj 

Subcl. 30. [REGISTRANT.] "Registrant" means the person who registers 
fertilizer. soil amendment, or plant amendment under this chapter. 117. 713 
s. 16] 

Subd. Ji. [RESPONSIBLE PARTY.] "Responsible party" means a per
son who at the time of an incident has custody of, control of, or respon
sibility for a fertilizer, fertilizer container. or fertilizer rinsate. 

Subd. 32. [RETAIL FERTILIZER HANDLER.] "Retail fertilizer han
dler" means a person who sells a ferrilizer in a packaged container pro
duced or guaranteed by another person. 

Subd. 33. (RINSATE. l "Rinsa1e" means a dilute mixture of a fertilizer 
or fertilizer with water, solvents, oils, commercial rinsing agents, or other 
substances. 

Subd. 34. [SAFEGUARD.] "Safeguard" means a facility, equipment, 
device, or system, individually or in combination, designed to prevenr an 
incident. 

Subd. 35. [SELL.] "Sell," in reference to the sale of fertilizer soil amend
ment, or plant amendmenl, includes: 

(I) the act of selling, transferring ownership; 

(2) the offering and exposing for sale. exchange, distribution, giving 
away, and transportation in, and into, rhis state; 

(3) the possession with intent to sell, exchange, distribute, xive away or 
transport in, and into, this state; 

(4) the storing, carrying, and handling in aid of trafficking fertilizers, 
plant amendments, or soil amendments, whether done in person or through 
an agent, employee or others; and 

(5) receiving, accepting, and holding of consignment for sale. [ 17. 713 
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s. I 7] 

Subd. 36. [SEWAGE SLUDGE.[ "Sewage sludge·· means the .,a/ids and 
associated liquids in municipal wastewater that ore encountered and con
centrated by a municipal v.mstewater treatment plant. Sewage sludge does 
not include incinerator residues and grit. scum, ur screenings removed 
Ji-om other solids during treatment. [ 17. 713 s. 17a] 

Subd. 37. [SITE.l "Site" includes land and water areas, air space, and 
plants, animals, structures, buildinis. contrinmces, and machinery, whether 
ffred or mobile, includini anything used J<,r transportation. 

Subd. 38. [SOIL AMENDMENT.] "Soil amendment" means a substance 
intended tu improve the physical characteristics of the soil. except j'ertil
izers, agricultural liming materials, pesticides, and other materials exempted 
by the cummissioner's rules. I 17. 713 s. 19] 

Subd. 39. [SPECIALTY FERTILIZER.] "Specialn·fertilicer'· means a 
fertilizer labeled and distributed for. but not limited to, the following uses: 
commercial gardening, greenhouses, nurseries, sod farms, home gardens, 
house plants, lmvn fertili:er that is not custom applied, shrubs, go(/" courses, 
municipal parks, cemeteries, and research or experimental uses. [ l 7. 713 
s. 20[ 

Suhd. 40. [TON.] "Ton" means u net ton of 2,000 pounds m·oirdupois. 
[17.713 s. 21] 

Subd. 41. [UNREASONABLE ADVERSE EFFECTS ON THE ENVI
RONMENT.] "Unreasonable adi·erse effects 011 the environment" means 
an unreasonable risk to humans or the environment, taking illlo account 
the economic. social, and environmental costs and benefits rf the use of 
a ferrilize,: 

Suhd. 42. [WILDLIFE.] "Wildlife· means !il'ing things that are not 
humun, domesticated, or pests. 

GENERAL PROVISIONS 

Sec. 3. [18C.105] [ADMINISTRATION.] 

The commissioner of agriculture shall administer this chapte,: [ 17. 7121 

Sec. 4. [lSC.111] [POWERS AND DUTIES OF COMMISSIONER.] 

Subdil'ision I. [ADMINISTRATION BY COMMISSIONER. [ The com-
missioner shall administer. implement, and e,~force rhis chapter and the 
department of agriculture is the lead state agency for the regulation of 
fertilize,; including storage, handling, disrribution, use, and disposal of 
fertilizer. 

Subd. 2. [DELEGATION OF DUTIES.] The commissioner may delexate 
duties under this chapter to designated ernployees or agents of the depart
ment of agriculture. 

Subd. 3. [DELEGATION TO APPROVED AGENCIES. l The commi.1-
.s·ioner may, by written agreements, delegate spec{fic inspection, enforce
ment, and other regulatory duties of this chapter to officials of other 
a{?encies. The delegation may only be made to a state agency, a political 
subdivision, or a political subdivision's agency that has signed a joint 
powers agreement with the commissioner as provided in section 471 .59. 

Subd. 4. [EMPLOYEES.J The commissioner may employ necessary agenfs 
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and assistants to adminisler and enforce this chapter; none ofivhom, except 
those who are emplo_ved on a full-time basis, shall come within or be 
governed b_v chapter 43A. The compensation.for the unclassified employees 
shall be on the basis of a rating and salary scale determined by the 
commissioner's plan by the deparlment of employee relations or the appro
priate bargaining unit conrract. 

Sec. 5. [ l8C. I 15] [ADOPTION OF NATIONAL STANDARDS] 

Subdil'ision I. [POLICY OF UNIFORMITY.] It is the policy of this state 
to achieve and maintain unfformit_v as much as possible with national 
srandards and with other states in the rexulation and control of the man
ufacture, distribution. and sale offertilizer in this state. 

Subd. 2. [ADOPTION OF NATIONAL STANDARDS.] Applicable national 
standards contained in the J 989 official publication, number 42, of the 
association of American plant food control officials including the rules 
and regulations, statements of uniform interpretation and policy, and the 
ojficial ff'Ttilizer terms and definitions, and not otherwise adopted h_v the 
commissione,: may be adopted as fertilizer rules of this state, 

Sec. 6. I I 8C. I 2 l] [RULES. l 

Subdivision I. [ADMINISTRATION.J The commissioner mav adopt 
emergency or permanent rules necessar_v to implement and e,{force this 
chapter. The rules must conform to national standards in a manner that is 
practicable and consistent ~vith state law. 117. 725 s. I J 

Subd. 2. [LIMING MATERIALS.J The commissioner mav adopt rules 
gorernini !he labelini, regfaLration, and distribution of lim.ing materials 
sold ji,r agricultural purposes. I I 7. 725 s. 2] 

Suh,/. 3. [CERTIFICATION OF LABORATORIES.] The commissioner 
ma.v adopt rules establishing procedures and requirements for cert(tication 
of soil and plant food testing laboratories operating in or outside of the 
state j(Jr the benefit of state residents. The rules shall include but not be 
limited to standardization of procedures and recommendations relating to 
application of plant food materials. Bash· data and reference material for 
establishment of rules will include but not he limited to findings o{ the 
Universily of Minnesota soil testing laboratory. [ 17. 725 s. 3] 

Suhd. 4. [HEARINGS.] Hearings authorized or required bv law must 
be conducted by the commissioner or an of/leer, agent, or elllployee the 
commissioner designates. 

Sec. 7. [ I SC. I 31] [FERTILIZER INSPECTION ACCOUNT.] 

A fertilizer inspection account is established in the state treasurv. The 
fees collected under this chapter must be deposited in the state trCasury 
and credited to the fertilizer inspection account. Money in that account, 
including interest earned and money appropriated for the purposes of this 
chapter, is annually appropriated to the commissioner for the administra
tion of this chapter. [ 17. 7 I 7 s. I a] 

Sec. 8. ( l8C. I 35] [APPLICATION OF REQUIREMENTS TO SEWAGE 
SLUDGE AND COMPOST.] 

Subdivision I. [SEWAGE SLUDGE WITHOUT CHARGE EXEMPT.] 
Sewage sludge that is transferred between parties without compensation 
is exempt from the requirements of this chapter except the labeling require
ments of Lhis chapter. 
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Subd. 2. [SEWAGE SLUDGE ANALYSIS MEETS LABELING 
REQUIREMENTS.] A copy of the sewage sludge analysis required by the 
rules of the pollution control agency is sufficient Io meet the labeling 
requirements. 

Subd. 3. [COMPOST WITHOUT CHARGE EXEMPT.] Compost that is 
transferrl:'d bet'tt'een parties without compensation is exempt from all 
requirements of this chap re,: 

Sec. 9. I 18C. 141] [SOIL TESTING LABORATORY CERTIFICATION.] 

Subdivision I. (PROGRAM ESTABLISHMENT.] The commissioner shall 
establish a program to certifv the accuracy of analyses from soil testing 
laboratories and promote standardization of soil testing procedures and 
analytical results. 

Subd. 2. (CHECK SAMPLE SYSTEM.] (a) The commissioner shall 
institute a system of check samples that requires a laboratory to he cert~fied 
to analyze at least four multiple soil check samples during the calendar 
year. The samples must be supplied by the commissioner or by a person 
under contract with the commissioner to prepare and distribute the samples. 

(b) Within 30 days after the laboratory receives check samples, the 
laborator_v shall report to the commissioner the results qf the analyses for 
all requested elements or compounds or for the elements or compounds 
the laboratory makes an analytical determination ofas a service to others. 

(c) The commissioner shall compile analytical data submitted by labo
ratories and provide laboratories submitting samples \·vith a copy r4 the 
data without laboratory names or code numbers. 

(d) The commissioner may conduct check samples on laboratories that 
are not certified. 

Sub,/. 3. [ANALYSES REPORTING STANDARDS.] (a) The results 
obtained from soil or plant analysis must he reported in accordance with 
standard reporting units established by the commissioner by rule. The 
standard reporting units must conform as far as practical to un(form stan
dards that are adopted on a regfona/ or national basis. 

(b) /fa certified laboratory r~/fers a recommendation, the University of 
Minnesota recommendation or that of another land grant college in a 
contiguous state must be offered in addition to other recommendations, 
and the source of the recommendation must be identified on the recom
mendation form. If relative le\'els such as low, medium, or high are pre
sented to classify the analytical results, the corresponding relative levels 
based on the analysis as designated by the University of Minnesota or the 
land grant college in a contiguous state must also be presented. 

Subd. 4. (REVOCATION OF CERTIFICATION.] If the commissioner 
determines that analysis being performed by a laboratory is inaccurate as 
evidenced by check sample results, the commissioner may deny, suspend, 
or revoke certification. 

Subd. 5. [CERTIFICATION FEES.] (a) A laboratary applying.forcer
tification shall pay an application fee of $/00 and a certification fee of 
$100 before the certification is issued. 

(b) Certification is valid for one year and the renewal fee is $/00. The 
commissioner shall charge an additional application fee of $100 if acer
tified laboratory allows certification to lapse before applying for renewed 
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certification. 

(c) The commissioner shall notify a certified lab that its cert(fication 
lapses within 30 to 60 days of the date when the certification lapses. 

Subd. 6. [RULES.] The commissioner shall adopt rules for the estab
lishment of minimum standards for laboratories, equipment, procedures, 
and personnel used in soil analysis and rules necessary to administer and 
enforce this section. The commissioner shall consult with representatives 
of the fertilizer industry, representatives of the laboratories doing business 
in this state, and with the University of Minnesota college of agriculture 
before proposing rules. [ I 7. 73] 

SALE, USE, AND STORAGE 

Sec. IO. [JSC.201] [PROHIBITED FERTILIZER ACTIVITIES.) 

Subdivision I. [STORAGE, HANDLING, DISTRIBUTION, OR DIS
POSAL. I A person may not store, handle, distribute, or dispose of a fer
tilizer. rinsate, fertilizer container. or fertilizer application equipment in a 
manner: 

( l) that endangers humans, damages agricultural products, food, live
stock, fish, or wildlife; 

(2) that will cause unreasonable adverse effects on the environment; or 

(3) that will cause contamination of public or other waters of the state, 
as defined in section 105.37, subdivisions 7 and 14, from backsiphoning 
or backflowing of fertilizers through water wells or from the directflowage 
of fertilizers. 

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING EQUIP
MENT I A person may not fill fertilizer application equipment directly 
from a public warer supply, as defined in section 144.382, unless the outlet 
from the public water supply is equipped with a back/low prevention device 
that complies with Minnesota Rules, parts 4715.2000 to 4715.2280. 

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT) A 
person may not fill fertilizer application equipment directly from public 
or other waters of the state, as defined in section 105.37, subdivisions 7 
and 14, unless the equipment contains proper and functioning anti-back
siphoning mechanisms. 

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE WATER.] 
A person may not: 

(I) clean fertilizer application equipment in su~face waters of the state; 
or 

(2) fill or clean fertilizer application equipment adjacent to surface 
waters, ditches, or wells where, because of the slope or other conditions, 
fertilizers or materials contaminated with fertilizers could enter or con
taminate the surface waters, groundwater, or wells, as a result of overflow, 
leakage, or other causes. 

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DISPOSAL.] A 
person may only dispose of fertilizer. rinsate, and fertilizer containers in 
accordance with this chapter. The manner of disposal must not cause unrea
sonable adverse effects on the environment. 

Sec. II. [ISC.205] [CHEMIGATION.] 
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Subdivision I. [AUTHORIZATION.] The commissioner mav issue chem
igation permits for irrigation to be used to apply fertilizers On crops and 
land, including agricultural, nursery, turf golf course, and greenhouse 
sites. 

Subd. 2. [PERMIT REQUIRED.] A person may not apply fertilizers 
through an irrigation system without a chemigation permit from the com
missioner. A chemigation permit is required for one or more 'Wells that are 
protected from contamination by the same devices. 

Subd. 3. [APPLICATION.] (a) A person must apply for a chemigation 
permit on forms prescribed by the commissioner. 

(bi A person initially applying for a chemigation permit must pay a 
nonrefundable application fee of $50. A person who holds a valid pesticide 
chemigation permit as required in chapter I 8B is exempt from rhe fee in 
this subdivision. 

Subd. 4. [PERMIT REQUIREMENTS.] An irrigation system operating 
under a chemigation permit must be fitted with effective anti siphon dei•ices 
or check valves that prevent the back/low of fertilizers or fertilizer-water 
mixtures into water supplies or other materials during times of irrigation 
system failure or equipment shutdown. The devices or valves must be installed 
between: 

(I) the irrigation system pump or other source discharge and the point 
of fertilizer injection: and 

(2) the point of fertilizer injection and the .fertilizer suppl_,·. 

Subd. 5. [RULES.] The commissioner shall adopt rules prescribing con
ditions and restrictions for applving fertilizers by irrigation. 

Sec. 12. [18C.21 I] [GUARANTEED ANALYSIS. I 

Subdivision I. [N, P, and K NUTRIENT CONTENT STATED.] (a/ Umil 
the commissioner prescribes the alternative form of guaranreed analysis. 
it must be stated as provided in this subdi\'ision. 

(b) A guaranteed analysis must state the percentage (~{ plam nutrient 
content, if claimed, in the following form: 

"(/) Total Nitrogen (N) . percent 
(2) Available Phosphoric Acid ( P2O5/ .. perce/11 
(3) Soluble Potash (K20) . percent" 

( c) For unacidulated mineral phosphatic materials and ba.\'ic slag, bone, 
tankage, and other organic phosphate materials, the total phosphoric acid 
or degree of fineness may also be stated. I I 7. 7 I 3 s. 8 I 

Subd. 2. [GUARANTEES OF THE NUTRIENTS.[ (a) A person may 
guarantee plant nutrients other than nitrogen, phosphorus, and potassium 
only if allowed or required by commissioner's rule. 

(b) The guarantees for the plant nutrients must be expressed in the 
elemental form. 

(c) The sources of other elements, oxides, salt, and chelates, may be 
required to be stated on the application for registration and may be included 
as a parenthetical statement on the label. Other beneficial substances or 
compounds, determinable by laboratory methods, also may be guaranteed 
by permission of the commissioner and with the advice of the director of 
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the agricultural experiment station. 

( d) If plant nutrients or other substances or compounds are guaranteed, 
the plant nutrients are subject to inspection and analyses in accord with 
the methods and rules prescribed by the commissioner. 

(e) The commissioner may. b.v rule, require the potential basicity or 
acidity expressed in terms of calcium carbonate equivalent in multiples of 
JOO pounds per ton. [17.713 s. 8] 

Subd. 3. [FORM FOR ANALYSES.] (a! The commissioner may require 
a guaranteed analysis to be in a prescribed form if the commissioner 
determh1es that the requirement for expressing the guaranteed analysis of 
phosphorus and potassium in elemental form would not impose an economic 
hardship on distributors and users ojfertilizer because of conflicting label
ing requirements among the states. 

(b) The commissioner must give proper notice and hold a public hearing 
before the determination is made. 

(c) After making the determination under paragraph (a), the commis
sioner may require by rule that guaranteed analyses be in the following 
form: 

"Total Nitrogen (N) .. percent 
Available Phosphorus ( P) .. percent 
Soluble Potassium (K) . percent" 

(d) In adopting the rule, the commissioner must provide that: 

(I) the effective date of the rule is at least one year after the rule is 
adopted; and 

(2)for a period of two years.following the effective date of the rule, the 
equivalent of phosphorus and potassium may also be shown in the form 
of phosphoric acid and potash. 

(e) After the effective date of the rule requiring that phosphorus and 
potassium be shown in the elemental form, the guaranteed analysis for 
nitrogen, phosphorus, and potassium constitute the grade. [ 17. 713 s. 8] 

Subd. 4. [GUARANTEED ANALYSIS OF SOIL OR PLANT AMEND
MENT.] The guaranteed analysis of a soil amendment or plant amendment 
must be an accurate statement of composition including the percentages 
of each ingredient. If the product is a microbiological product, the number 
of viable microorganisms per milliliter for a liquid or the number of viable 
microorganisms per gram for a dry product must also be listed. [ 17. 713 
s. 8] 

Sec. 13. [18C.215] [FERTILIZER LABELING.] 

Subdivision I. [LABEL CONTENTS.] (a) A person may not sell or 
distribute fertilizer in bags or other containers in this state unless a label 
is placed on or affixed to the bag or container stating in a clear, legible, 
and conspicuous form the following information: 

(I) the net weight; 

(2) the brand and grade, except (i) the grade is not required if primary 
nutrients are not claimed, and (ii) the grade on the label is optional {{the 
fertilizer is used only for agricultural purposes and the guaranteed analysis 
statement is shown in the complete form as in section 12; 
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(3) the guaranteed analvsis: 

(4) the name and address <~f the guaranlur; 

(5) directions fur use: and 

(6) a derivatires statement. 

(b) The labeled information must appear: 

[28THDAY 

( 1) on the fan: or display side <4 the container in a conspicuous form; 

(2) on the upper one-thfrd <f !he side of the container; 

( 3) on the upper end of the container: or 

(4) printed on tugs affixed conspicuously to the upper end of the con
tainer [17.716 s. I] 

Subcl. 2. [BLENDED AND MIXED FERTILIZER.[ (a) A distributor 
l1'ho blends or mixes.fertilizer to a customer's order without a guaranteed 
analysis of the final mixture must furnish each purchaser with w1 invoice 
or delivery ticket in \Vritten or printed form shmving the net weight and 
guaranteed analysis of each of the materials used in the mixture. 

(b) The invoice or de/i)·ery ticket must accompany the delivery. 

(c) Records of invuices or delivery tickets must he kept for five years 
ajier the deiiven· or application. [ I 7. 716 s. 3 J 

Sub,/. 3. [BULK FERTILIZER.] /ffertilizer is transported or distributed 
in bulk, the i,~formarion in subdivision 1, paragraph (a), must accompany 
each delivery in written or printedform and be supplied tu each purchaser 
at time of deliverv. I 17.716 s. 3] 

Subd. 4. [PLANT FOOD CONTENT MUST BE UNIFORM. [ The plc111t 
food content of a given lot of.f"ertilizer mu.st remain un(form and may nut 
become segregated within the lot. [ 17. 716 s. 4] 

Sub,/. 5. [FERTILIZER IN BULK STORAGE. [ Fertilizer in bulk storage 
must be identified with a label attached to the storage bin or container 
stating the appropriate grade or guaranteed analysis. [ 17. 716 s. 5] 

Sec. 14. [18C.221] [FERTILIZER PLANT FOOD CONTENT.] 

( a) Products that are deficient in plant food content are su~ject to this 
.rnbdidsion. 

(b) An analysis must show that a fertilizer is deficient: 

( J) in one or more of its guaranteed primary plant nutrients beyond the 
investigational allowances and compensations as established by regula
rirm; or 

(2) (f the overall index value r~f the .f"ertilizer is shown below the level 
established by rule. 

(c) A deficiency in an official .sample of mixed fertilizer resulting from 
nonun~formity is not distinguishable from a cle.ficiency clue to actual plant 
nutrient shortage and is properl_v .subject to official action. 

(d) For the purpose of determining the commercial index value to be 
applied, the commissioner shall determine at least annually the values per 
unit qf nitrogen, available phosphoric acid, and soluble potash infertilizers 
in this state. 
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(e) ~fa fertilizer in the possession l~{ the consumer is found by the 
commissioner to be short in we(1.?ht, the registrant or licensee of the fer
tilizer must submit a penalty payment of two times rhe value of the actual 
shortage to the consumer within 30 days ajier <~fficial notice from the 
commfasfoner. 

Sec. 15. [18C.225] [MISBRANDED PRODUCTS.] 

Subdivision I. [SALE AND DISTRIBUTION PROHIBITED.] A person 
muy nut sell ur distribute a misbrandedfertifi:er. soil amendment, or plant 
amendment. [17.722] 

Subd. 2. [FACTORS CAUSING MISBRANDING.] A _fertilize,; soil 
amendmenr, or plant amendment is misbranded if: 

(I) it carries a false or misleadinJ? stalement on the contuine,; on the 
label attached to the container; or 

(2)fulse or misleading statements concerning the fertilizer, soil amend
ment, or plant amendment are disseminated in any manner or by any means. 
I 17 7221 

Sec. 16. [18C.231] [ADULTERATION.] 

Subdivision I. [SALE AND DISTRIBUTION PROHIBITED.] A person 
may not sell or distribute an adulteratedfertilizer, soil amendment, or planr 
amendment product. [ 17. 723 J 

Subd. 2. [FACTORS CAUSING ADULTERATION.] A _fertilizer, soil 
amendment, or plant amendment is adulterated if: 

(I) it contains a deleterious or harmful ingredient in an amount to render 
it injurious to plant life ~l applied in accordance with directions for use 
on the label; 

(2) the composition falls he/ow or differs from that which the product 
is purported to possess by its labeling; or 

(3) the product contains unwanted crop seed or weed seed. [ I 7. 723] 

Subd. 3. [CERTAIN ADULTERATED PRODUCTS MUST BE DIS
POSED.] Adulterated producrs that cannot be reconditioned must he dis
posed of according to methods approved b_v the commissioner. [ 17.7231 

FACILITIES 

Sec. 17. [18C.235] [CONTINGENCY PLAN FOR STORAGE OF BULK 
PRODUCTS.] 

Subdivision I. (PLAN REQUIRED.] A person ivho stores fertilizers, soil 
amendment, or plant amendment products in hulk must develop and main
tain a contingency plan that describes the storage, handlinx, disposal, and 
incident handling practices. 

Suhd. 2. [ PLAN AVAILABILITY.] ( a) The plan must be kept at a prin
cipal business site or location within this state and must he submitted to 
the commissioner upon request. 

(b) The plan must be available for inspection by the commissioner. 

Sec. 18. [18C.301] [MIXING PESTICIDE WITH FERTILIZER. SOIL 
AMENDMENT, OR PLANT AMENDMENT.] 
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A distributor who blends, mixes, or otherwise adds pesticides to fertil
izers, soil amendments, or plant amendmellls must: 

(I) be licensed under section 35; and 

(2) comply v,,.ith the provisions of chapter 18B and the federal Insecticide, 
Fungicide and Rodenticide Act, Public Lmv Number 92-516, as amended. 
117.72] 

Sec. 19. [18C.305] [FERTILIZER FACILITIES AND EQUIPMENT] 

Subdivision/. !CONSTRUCTION PERMIT.] A person must obtain a 
permit from the commissioner on forms provided by the commissioner 
before the person constructs or substantially alters: 

(I) safeguards; or 

(2) an existing facility or equipment used for the manufacture, blending, 
handling, or bulk storage of fertilizers, soil amendments, or plant amend
ments. The commissioner may not grant a per mil for a site without safe
guards that are adequate to prevent the escape or movement of the fertilizers 
from the site. [17.7155 s. I] 

Subd. 2. !PERMIT FEES.] ( a) An application for a new faci/it_\' must 
be accompanied bJ' a nonrefundable application.fee of $100 for each loca
tion ,vhere fertilizer is stored. 

(b) An application to substantially alter afacilitv or equipment must be 
accompanied by a nonrefundable $50 fee. 

(c) An application for safeguards shall be submitted without charge. 

(d) In addition to the fees under paragraphs (a) and (b). a fee of $250 
must be paid by an applicant who begins construction or substantial alter
(ltion before a permit is issued. [17.7155 s. 2] 

( e) An application/or a facility that includes hothfertilizers. as regulated 
under this chapter. and pesticides as regulated under chapter 18B shall 
pay only one application fee of $100. 

INCIDENTS 

Sec. 20. JISC.401] JREPORT OF INCIDENTS REQUIRED.] 

Subdivision I. [REPORT TO COMMISSIONER. I A responsible part_v 
or an owner of real property must, on discovering an incident has occurred, 
immediately report the incident to the commissioner. 

Subd. 2. !WRITTEN REPORT.] The responsible party must submit a 
written report of the incident to the commissioner in the form and by the 
time prescribed by the commissioner. 

Sec. 21. JI8C.405] !CORRECTIVE ACTION ORDERS.] 

Subdivision I. I CORRECTIVE ACTION ORDERS.] ( a) After determin
ing an incident has occurred, the commissioner may order the responsible 
party to take reasonable and necessary corrective actions. 

(b) The commissioner shall notify the owner of real property where 
corrective action is ordered that access to the property will be required 
for the responsible party or the commissioner to take corrective action. 

(c) A political subdivision may not request or order any person to take 
an action that conflicts with the corrective action ordered by the commissioner. 
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(d) The attorney general on request of the commissioner may bring an 
action to compel corrective action. 

Subd. 2. [COMMISSIONER'S CORRECTIVE ACTIONS.] The com
missioner may take corrective action if: 

(I) a responsible party cannot be identified; or 

(2) an identified responsible parry cannot or ivi/1 not comply with a 
corrective action order issued under subdivision I. 

Subd. 3. [EMERGENCY CORRECTIVE ACTION.) (a) 1i! assure an 
adequate response ro an incident, the commissioner may take corrective 
action without following the procedures of subdivision I if the commissioner 
determines that the incident constitutes a clear and immediate danger 
requiring immediate action to prevent, minimize, or mitiNate damage to 
the public health and welfare or the environment. 

(b) Before taking an action under this subdivision, the commissioner 
must make all reasonable efforts, taking into consideration the urgency of 
the situation, to order a responsible party to take a corrective action and 
notify the owner of real property where the corrective action is to be taken. 

Subd. 4. [AGRICULTURE IS LEAD AGENCY.) The department of agri
culture is the lead state agency in taking corrective action for incidents. 

Sec. 22. [ISC.411) [LIABILITY FOR COSTS.) 

Subdivision I. [CORRECTIVE ACTION COSTS. I (a) A responsible party 
is liable for the costs including administrative costs for corrective action 
or emergency corrective action. The commissioner may issue an order for 
recovery of the costs. 

(b) A responsible party is liable for the costs of any destruction to 
wildlife. Payments of costs for wildl!fe destruction shall be deposited in 
the game and fish fund of the state treasury. 

Subd. 2. [OWNER OF REAL PROPERTY.) An owner of real property 
is not a responsible party for an incident on the owner's property unless 
that owner: 

(I) was engaged in manufacturing, .formulating, transporting, storing, 
handling, applying, distributing, or disposing of a fertilizer, plant amend
ment. or soil amendment on the property; 

(2) knowingly permitted any person to make regular use of the property 
for disposal of fertilizers. plant amendments, or soil amendments; or 

(3) violated this chapter in a way that contributed to the incident. 

Subd. 3. [LIABILITY FOR APPLICATION.) (a) Notwithstanding other 
provisions relating to liability for fertilizer. plant amendment, or soil 
amendment use, an end user or landowner is 1101 liable for the cost of 
active cleanup, or damages associated with or resulting from fertilizers, 
plant amendments, or soil amendments in groundwater if the person has 
applied or has had others apply fertilizers, plant amendments, or soil 
amendments in compliance with state law and orders of the commissioner. 

(b) It is a complete defense for liability if the person has complied with 
the provisions in paragraph (a/. 

Subd. 4. [AVOIDANCE OF LIABILITY.) (a) A responsible part_v may 
not avoid liability by means of a conveyance <~fa rixht, title, or interest 
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in real property, or by an indemnification, hold harmless agreement, or 
similar agreement. 

(b) The subdivision does not: 

(I) prohibit a person who may be liable from entering an agreement by 
which the person is insured, held harmless, or indemnified for part or all 
of the liability; 

(2) prohibit the enforcement of an insurance, hold harmless, or indem
nification agreement; or 

(3) bar a cause of action brought by a person who may be liable or by 
an insurer or guarantor, whether by right of subrogation or otherwise. 

Subd. 5. [DEFENSE.] As a defense to a penalty or liability for damages, 
a person may prove that a violation was caused solely by an act of God, 
an act of war, or an act or failure to act that constitutes sabotage or 
vandalism, or a combination of these defenses. 

Sec. 23. [ I 8C.4 I 5] [APPORTIONMENT OF LIABILITY AND 
CONTRIBUTION.] 

Subdivision I. [RIGHT OF APPORTIONMENT.] (a) A responsible party 
held liable under this chapter has the right to have the trier of fact apportion 
liability among the responsible parties as provided in this section. The 
burden is on each responsible party to show how that responsible party's 
liability should be apportioned. The trier of fact shall reduce the amoum 
of damages in proportion to the amount of liability apportioned to the 
party recovering. 

(b) In apportioning the liabilitv of a party under this section, the trier 
of fact shall consider the following: 

(I) the extent to which that responsible part_,, contributed to the incident; 

(2) the amount of fertilizer. plant amendment, or soil amendment involved; 

(3) the degree of toxicity of the fertilizer. plant amendment, or soil 
amendment involved; 

(4) the degree of involvement of and care exercised br the responsible 
party in manufacruring,Jormulating, handling, storing, distributing, trans
porting, applying, and disposing of the fertilizer, plant amendment, or soil 
amendment; 

(5) the degree of cooperation by the responsible party with federal, state, 
or local officials to prevent any harm to the public health or the environ
ment; and 

(6) knowledge by the responsible party of the hazardous nature of the 
jt'rtilizer, plant amendment, or soil amendment. 

Subd. 2. [CONTRIBUTION.] // a responsible party is held liable under 
this chapter and establishes a proportionate share of the aggregate liability, 
the provisions of section 604 .02, subdivisions I and 2, shall apply with 
respect to contribution and reallocation of any uncollectible amounts. 
except that an administrative law judge may also perform the functions 
of a court identified in section 604.02, subdivision 2. 
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INSPECTION AND ENFORCEMENT 

Sec. 24. [18C.501] [INSPECTION, SAMPLING, ANALYSIS.] 

Subdivision I. [ACCESS AND ENTRY,] (a) The commissioner. upon 
presentation of official department credentials, must be granted access ar 
reasonable times without delay to sites: 

(I) where a person manufactures, formulates, distributes, uses, disposes 
of, stores, or transports a fertilize,; soil amendment, or plant amendment; 
and 

(2) which the commissioner reasonably believes are affected. or possibly 
affected, by the use of a fertilizer, soil amendment, plant amendment, or 
device in violation of this chapte, 

(b) The commissioner may enter sites for: 

(I) inspection of equipment for the manufacture, blending, distribution, 
disposal, or application of.fertilizers, soil amendments, or plant amend
ments and the premises on which the equipment is stored; 

(2) sampling of sites actually or reportedlv exposed ro fertilizers, soil 
amendments, or plant amendments; 

(3) inspection of storage, handling, distribution, use, or disposal areas 
of fertilizer, soil amendment, or plant amendment containers; 

(4) inspection or investigation of complaints of injury to the environment; 

(5) sampling of fertilizers. soil amendments, or plant amendments; 

(6) observation of the use and application of a fertilizer. soil amendment, 
or plant amendment; 

(7) inspection of records related to the manufacture, distribution, star• 
age, handling, use, or disposal of a fertilizer, soil amendment, or plant 
amendment; 

(8) investigating the source, nature, and extent of an incident, and the 
extent of the adverse effects on the environment; and 

(9) other purposes necessary to implement this chapter. 

(c) The commissioner may enter any public or private premises during 
or after regular business hours without a notice of inspection when a 
suspected incident may threaten public health or the environment. 

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.] (a) 
The commissioner shall provide the owner, operator, or agent in charge 
with a receipt describing any samples obtained. If an analysis is made of 
the samples, a copy of the results of the analysis must be furnished to the 
owner, operator, or agent in charge. 

(b) The methods of sampling and analysis must be those adopted by the 
association of official analytical chemists, in cases not covered by those 
methods, or in cases where methods are available in which improved appli• 
cability has been demonstrated, the commissioner may adopt appropriate 
methods from other sources. 

(c) in sampling a lot of fertilizer, soil amendment, or plant amendment 
that is registered, a single package may constitute the official sample. 

Subd. 3. [INSPECTION REQUESTS BY OTHERS.] (a) A person who 
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believes that a violation of this chapter has occurred may request an 
inspection by giving notice to the commissioner of the violation. The notice 
must be in writing, state with reasonable particularity the grounds for the 
notice, and be signed by the person making the request. 

(b) If after receiving a notice of violation the commissioner reasonably 
believes that a violation has occurred, the commissioner shall make a 
special inspection in accordance with the provisions of this section as soon 
as practicable, to determine if a violation has occurred. 

(c) An inspection conducted pursuant to a notice under this subdi\'ision 
may cover an entire site and is not limited to the portion oft he site specified 
in the notice. If the commissioner determines that reasonable ?,rounds to 
believe that a violation occurred do nor exist, the commissioner must no11j)· 
the person making the request in writing of the determination. 

Subd. 4. [ORDER TO ENTER AFTER REFUSAL.] After a refusal or 
an anticipated refusal based on a prior refusal to al/01v entrance on a 
prior occasion by an owner, operator. or agent in charge 10 allow entry 
as specified in this chapter. the commissioner muy apply for an order in 
the district court in the county H'here a site is located, that compels a 
person with authority to allow the commissioner to enter and inspecr the 
site. 

Subd. 5. [VIOLATOR LIABLE FOR INSPECTION COSTS.] (a) If an 
inspection or investigation reveal.r that a i·iolation of this chapter· has 
occurred, the commissioner may require the person who has violated rhe 
provisions ofrhis chapter to pay the commissioner for The reasonable costs 
incurred by the commissioner in that inspection or inrestigarion. 

(b) The commissioner may enter an order for recm·ery (~{the inspection 
and investigation costs. 

Subd. 6. [INVESTIGATION AUTHORITY.] (a) In makinK inspections 
under this clrnpte,; the commissioner may administer oaths. cert((,· o.fficial 
acts, take and cause 10 be taken depositions of witnesses, issue subpoenas, 
and compel rhe attendance of 1vit11esses and producTion (fpapers. books, 
documents, records, and testimony. 

(b) If a person fails to comply with a subpoena, or a witness refuses to 
produce evidence or 10 testif\' to a matter about which the person may be 
lawfully questioned. the district court shall, on applicmion (d th<! com
missioner, compel obedience proceedinxs for contempt, as in the case (4 
disobedience of the requirements qf a subpoena issued hy the court or a 
refusal ro lesrifv in court. 

Sec. 25. I I 8C.505 I [ENFORCEMENT] 

Subdi,·ision I. [ENFORCEMENT REQUIRED.] (a) The commissioner 
shall enforce this chapter. 

(b) Upon the request of the commissione,; county attorneys, sheriff:~. 
and other officers having authority in the enforcement of the general 
criminal laws shall take action to the extent of their authority necessary 
or proper for the enforcement of this chapter or special orders. standards, 
stipulations, and agreements of the commissioner. 

Subd. 2. [COMMISSIONER'S DISCRETION.] If minor violations of 
this chapter occur or when the commissioner believes the public interest 
will be best served by a suitable notice of warning in writing. this chapter 
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does not require the commissioner ro: 

( 1) report the violation for proseclllio11: 

(2) institure seizure proceedings; or 

1101 

(3) issue a u:irhdraival from disrribution or stop-sale order. [ 17. 728 s. 
3] 

Subd. 3. !CIVIL ACTIONS.] Civil judicial nif(Jrcement actions may be 
brought by the at turnt'y gent'ral in the name <f the state on heha(f qf the 
commissioner. A county attorney may bring u civil judicial enforcement 
action upon rhe requesl r~f rhe commissioner and agreement by the attorney 
general. 

Subd. 4. [INJUNCTION.] The commissioner may apply to c1 court with 
jurisdiction for a ternporary or permanent injunction to prevent, restrain, 
or enjoin violations (f this chapte,: 

Subd. 5. [CRIMINAL ACTIONS.] For a criminal action. the count\' 
attorneyji·om the county \vhere a criminal l'io/ation occurred is responsible 
for prosecuting a violation of this chapte,: fl the county attorney refuses 
to prosecute. the attorney general on request qf the conunissioner may 
prosecute. 

Subd. 6. [CUSTOM APPLICATION: VICARIOUS LIABILITY] Persons 
1t-f10 custom apply a fertilizer, soil amendrnent, or plant amendmellf are 
civilfy liable for \'iolarions of this chapter by their employees and ogents. 

Sec. 26. [ l 8C.5 l l] [ADMINISTRATIVE ACTION.] 

Subdivision I. [ADMINISTRATIVE REMEDIES.] The commissioner 
mav seek to remedy violations by a wri11en warning, administrative meet
ini, cease and desist, stop-use, stop-sale. remo\'Ctl, correction order, or 
01her special order, seizure. stipulation, af!,reement, or administrative pen
alty, 1fthe commissioner determines that the remedy is in !he puhhc interest. 

Subd. 2. [REVOCATION AND SUSPENSION.] The commissiouer ma,·, 
after wrinen notice and hearing, re\·oke, swpend, or re,fi1.\·e to grant ·a 
registration, permit, license, or certijicat ion ff a person violares a prul'ision 
of this chapter or has a history within the last three years of \'iolations of 
this chapter. 

Subd. 3. [CANCELLATION OF REGISTRATION.I /o) The commis
sioner may cancel the registration ofa specialtyferti/iz(!J: soil mnendment, 
or plant amendment or refuse to register a hrnnd of specialty fertilize,; 
soil amendment, or plant amendment a/fer recei\·ing sati.\/C1ctory evidence 
that the registrant has used fraudulent or decepti\'e practices in the evasion 
or attempted evasion of the prm'isions of this chapter. 

(b) Registration may not be revoked until the registrant has been given 
opportunity for a hearing by the commissioner. [ 17. 728 s. I] 

Suhd. 4. [CANCELLATION OF LICENSE.I (o) The commissioner mar 
cancel a license issued under this chapter after receiving sati.,.factor:v 
evidence that the licensee has used fraudulent and deceptive practices in 
the evasion or attempted evasion of the provisions of this chapter. 

(h) A license may not be revoked until the licensee has been given 
opportunity for a hearing by the commissionec I I 7. 728 s. 21 

Subd. 5. [CANCELLATION OF FACILITY AND EQUIPMENT 
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APPROVAL.] ( a) The commissioner may cancel the approval uf a facility 
or equipment (f: 

( 1) hazards to people's hves, adjoh1ing property, or the environment 
exist: or 

(2) satisfactory evidence that the person to v.,,Jwm the approval was issued 
has used fraudulent or deceptive practices to evade or attempt to evade 
the provfaions of this chapter. 

(b) An approval may not be canceled until the person has been given 
an opportunity for a hearing by the commissione,: [ 17. 728 s. 2al 

Subd. 6. (SERVICE OF ORDER OR NOTICE.] (a) If a person is not 
available fur service cf w1 order, the commissioner may attach the order 
to the fertilizer or soil amendment and plant amendment container, rinsate, 
equipment, or device or facility and notify the owner, custodian, other 
responsible party. or re~istrant. 

( b) The fertilize,; so;/ amendment, or plant amendment container, rinsate, 
equipment, or device may not be sold, used, or removed until the fertilizer; 
soil amendment, or plant amendment container, rinsate, equipment, or 
device has been released under conditions specified by the commissioner, 
by an administrative lmv judge, or hy a court. 

Sec. 27. [18C.515] [DAMAGES AGAINST STATE FOR ADMINIS
TRATIVE ACTION WITHOUT CAUSE.] 

If the commissioner did not have probable cause for an administrative 
action, including the issuance of a slop-sale. stop-use, or removal order; 
a court may a!/mr recovery for damages caused by the administrative 
action. 

Sec. 28. [ l 8C.52 I j [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [ASSESSMENT. I ( a) In determining the amount of the 
administrative penalty, the commissioner must consider the size of the 
violator's business, the gravity of the violation in terms of actual or poten
tial damage to human health and the environment, and the violator's culpa
bility, good faith, and history of violations. 

(b) The commissioner may assess an administrative penalty of up to 
$5,000 per day for a violation of a corrective action order or remedial 
action order. 

(c) An administrative penalty may be assessed if the person subject to 
a corrective action order or remedial action order does not comply with 
the order in the time provided in the order. The commissioner must state 
the amount of the administrative penalty in the corrective action order or 
remedial action order. 

Subd. 2. [COLLECTION OF PENALTY] (a) If a person subject to an 
administrative penalty fails to pay the penalty, ivhich must be part of a 
final order by the commissioner. by 30 days after the final order is issued, 
the commissioner may commence a civil action for double the assessed 
penalty plus attorney fees and costs. 

(b) An administrative penalty may be recovered in a civ;/ action in the 
name of the state brought in the district court of the county where the 
violation is alleged to have occurred or the district court where the com
missioner has an office. 
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Sec. 29. [18C.525] [APPEAL OF COMMISSIONER"S ORDERS.] 

Subdivision 1. [NOTICE OF APPEAL.] (a) After service of an ordec a 
person has 45 days from receipt of the order fo notU\ the commissioner 
in v1-'Titing that the person imends to contesr the order. 

(b) Jfthe person fails to notifv the commissioner that the person intends 
to contest the order, the order is a final order ofrhe commissioner and not 
subject to further judicial or udministra!ive reriew. 

Subd. 2. [ADMINISTRATIVE REVIEW] If a person notifies the com
missioner that the person intends to contest an order issued under this 
chapte,; the state office of adminislrative hearings shall conduct a hearing 
in accordance with tht' applicable provisions of chapter 14 for hearings 
in contested cases. 

Subd. 3. [JUDICIAL REVIEW] Judicial review ofa/1nal decision in a 
contested case is available as provided in chapter 14. 

Subd. 4. [RECOVERY OF LEGAL EXPENSES.] The prevailing par tr 
mav recover reasonable legal expenses incurred in a contested case or an 
apJ}eal from a contested case. The certification of expenses is prima facie 
evidence that the expenses are reasonable and necessary. 

Sec. 30. [18C.531] [CIVIL PENALTIES.] 

Subdii·ision 1. [GENERAL PENALTY.] Except as provided in subdi
Fisions 2 and 3, a person ~vho violates this chapter or a special order, 
standard, stipulation. agreement, or schedule of compliance of the com
missioner is subject to a civil penalty ofup to $10,000 per day o,(violation 
as determined by the court. 

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person who violates a provision of this chapter or a special order, standard, 
stipulation, agreement, or schedule of compliance ofrhe commissioner that 
relates to disposal offertUizers, soil amendments. or plant amendments so 
that they become hazardous 1t•a.He, is subject to !he penalties in section 
/15.071. 

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As a 
defense lo a civil penalty or claim for damages under subdivisions J and 
2. the defendant may prove that the violation was caused solely by an acl 
of God, an act of war, or an act or failure to act that constitutes sabotage 
or ,·w1dalism, or any combination of these defenses. 

Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] in an action to 
compel performance of an order of the commissioner to enforce a provision 
of this chapter, the court may require a defendant adjudged responsible to 
perform the acts within the person's power that are reasonabl\' necessary 
to accomplish the purposes of the order. · · 

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION] The civil 
penalties and payments provided for in this section may be recovered by 
a civil action brought by the county attorney or the attorney general in 
the name of the state. 

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EXPENSES.] In 
an action brought by the attorney general or a countv atlornev in the 
name of the state under this chapter for civil penalties of" injunctiVe relief. 
or in an action to compel compliance, 1/the state finally prevails, the state, 
in addition to other penalties provided in this chapter, must be allowed an 
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amount determined by the court Iv he the reasonable i·alue of all or a part 
of the litigation expenses includini altorney fees incurred by the state or 
county attorney. In determining the amount of'thest: fitiKation expenses to 
be allou:ed, the court shafl give considerazion to the economic circwn
srances of the defendant. 

Sec. 31. [ l8C.535] [CRIMINAL PENALTIES.] 

Subdivision/. [GENERAL VIOLATION.] Except as provided in sub
divisfons 2 and 3. a person is guilty of"a misdemeanor 1j'the person violates 
u provision of this chapter or a special order, srandard, stipulation, agree
mefll, or schedule of compliance <~l the con11nissfo110: 

Subc/. 2. [VIOLATION ENDANGERING HUMANS. l A person is iuilty 
of a gross misdemeanor if rhe person violates a provision of this chapter 
or a special order, standard. stipulation, agreement, or schedule of com
pliance of the commissioner, and the violation endanxers humans. 

Subd. 3. IV JOLATION WITH KNOWLEDGE. l A person is iuilrv o( a 
p,russ misdemeanor if the person knowingly violates a provision of this 
chapter or a standard. special urde,; stipulation, agreement, or schedule 
£f compliance <4 rhe commissione,: 

Su/Jd . ./. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person wlw knoll'inKI_\'. or with reason ro know, disposes r~laferrilize,; soil 
amendment. or plant amendment so that the product becomes hazardous 
waste is subject to the penalties in section I 15 .07 J. 

REGISTRATION AND LICENSING 

Sec. 32. ll8C.60I] [GENERAL LICENSING AND REGISTRATION 
CONDITIONS.] 

Subdivision/. [SUBSTANTIATION OF CLAIMS.] The commissioner 
mm· require a person applying for a license or registration to manufacture 
or distribute a product for use in this state to suhmit authentic experimental 
eFidence or unfrersity research dota to suhstantiate the claims made for 
the product. The commissioner may rely on experimental data, evaluations, 
or advice furnished by experts at the University qf' Minnesota as evidence 
to suhstantiate claims and may accept or reject additional sources of 
evidence in evaluating a fertilizer, soil amendment, or plant amendment. 
The experimental evidence must relate to condi1ions in this state for 'f-vhich 
the product is intended. The commissioner may also require evidence qf" 
value when used as directed or recommended. 

Suhd. 2. llNSUFFlCIENT EVIDENCE.] Jfthe commissioner determines 
that the evidence submitted does not substantiate 1he product's usefulness 
in this state, the commissioner may require the applicant to submit samples, 
conduct tests, or submit additional information, includinx conditions ajfectinx 
performance, to evaluate the product's performance and usefulness. 

Subd. 3. !REFUSAL TO LICENSE OR REGISTER.] The commissioner 
may refuse to license a person or register a specialty fertilizer, soil amend
ment, or plant amendment 1f: 

( J) the application for license or registration is not complete; 

(2) the commissioner determines that the fertilizer, soil amendment, plant 
amendment, or other additive with suhstantiallv the same contents will not 
or is not likely to produce the results or e.flects.claimed if used as directed; 
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(3) the commissioner determines that the fertilizer. so;/ amendment, plant 
amendment, or other additive with subsrantia/lv the same contents is not 
useful in this state; or · 

(4) the facility does not properly safeguard for bulk storage. 

Subd. 4. [CONDITIONAL LICENSE AND REGISTRATION.] (a) After 
reviewing an application accompanied by the application fee, the com
missioner may issue a conditional license or registration: 

( 1) to prevent unreasonable adverse effec1s on the em·ironment; or 

(2) if the commissioner determines that the applicant needs the license 
or registration to accumulate information necessary to subsrantfote claims; 
or 

( 3) to correct minor label violations. 

(b) The commissioner may prescribe terms, condirions. and a limited 
period of time for the conditional license or registrar ion. 

(c) The commissioner may revoke or modffy a condithmal license or 
registration if the commissioner finds tha, the terms or conditions are 
being violated or are inadequate to avoid unreasonable adverse effecrs on 
the environment. 

(d} The commissioner may deny issuance of a condirionaf license or 
regisrration if the commissioner determines rhar issuance of a license or 
regfatration is not warranted or that the use to be made of the product 
under the proposed terms and conditions may cause unreasonable adl'erse 
effects on the environment. 

Sec. 33. [ISC.605] [PROTECTION OF TRADE SECRETS.] 

Subdivision I. [NOTATION OF PROTECTED INFORMATION.] In sub
mitting data required by this chapter. the applicant may: 

( i) clearly mark any portions 1ha1 in the applicant's opinion are trade 
secrets, or commercial or financial informa,ion; and 

(2) submit the marked material separately from other material. 

Subd. 2. [PROTECTION OF INFORMATION BY COMMISSIONER.] 
{a) After consideration of the applicant's request submitted under subdi
vision i, rhe commissioner may not allow the informmion to become public 
that the commissioner determines ro contain or relate to trade secrets or 
to commercial or financial information obtained from an applicant. if 
necessary, informatfon relating to formulas of products may be revealed 
to a state or federal agency consulted wirh similar protection of rrade 
secret authority and may be revealed at a public hearing or in findings of 
facts issued by the commissioner. 

(b) if the commissioner proposes to release information that the applicant 
or registrant believes to be protected from disclosure under paragraph (a), 
the commissioner must notify the applicant or registrant by certified mail. 
The commissioner may not make the information available for inspection 
until 30 days after receipt of the notice by the applicant or registrant. 
During this period, the applicanr or registrant may begin an action in an 
appropriate court for a declaratory Judgment as to whether the information 
is subject to protection under this section. 

Sec. 34. [ISC.61 I] [REGISTRATION OF SPECIALTY FERTILIZERS, 
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SOIL AMENDMENTS, AND PLANT AMENDMENTS ] 

Subdivision I. [REGISTRATION REQUIRED.] (a) A person may not 
sell brands or f?rades ,4 specialty ferrili:ers, soil amendments, or plant 
amendments in this state unless they are registered ivith the commissioner. 
I 17. 714 s. I I 

(b) Registration of the materials is not a warranty by the commissioner 
or the state. I 17. 714 s. 6 I 

(c) Specialty fertilizers cusrom applied are exempt.fi-om rhe reRistration 
requirements of this section. 

Subd. 2. [APPLICATION.] The appl1cationfiir rexis1r,11ion mus! include: 

(I) for specially fertilizers: 

(i} the name and address r4 the ,guarantor and registrant: 

(ii) the brand and grade: 

(iii) the guaranteed analysis as required hy section 12; 

(iv) the sources from which ni1rogen, phosphorus, potassium or other 
elements or materfo/s are derived: and 

(v) the amounr and formulas of inert ingredients: and 

(2) for soil amendments and plant amendments: 

(i) the name and address of the guarantor and registram; 

(ii) rhe brand name: 

(iii) the sources from which the in8redienrs used in the producr are 
derived: and 

(iv) the guaranteed analysis as required bv section 12. I 17. 7 I 4 s. 2] 

Subd. 3. [COPY OF LABEL, AND LABELING MATERIAL.] Appli
cationfor registration (~la specialtyferti/ize,: a soil amendmel1f, or a plant 
amendment must include: 

(I) a label or label facsimile of each produc/ for which reiis1ra1ion is 
requested; and 

(2) a copy of all labeling material used in this state.for promorion and 
sale of each product beini registered. [17.714 s. 3] 

Subd. 4. [YEARLY REGISTRATION.] A registra1ion is effective until 
Januar_v l following the date of issuance or approval. A product registration 
is not transferable from one person to a nor her or from the ownership to 
whom the registration is issued to another ownership. [ I 7. 714 s. 5] 

Sec. 35. [18C.615] [FERTILIZER LICENSES.] 

Subdivision I. [ LICENSE REQUIRED. l ( a) A person may not sell, dis
tribute, custom apply, or othenvise manipulate fertilizers without obtaining 
a license from the commissioner.from each fixed location where the person 
does business within the state and one license for all fixed locations that 
are located outside of the state. [ 17. 715 s. I, 2] 

(b) A distriburor may not manipulate fertilizer by means of a mobile 
mechanical unit without a license from the commissioner for each mobile 
mechanical unit. I 17. 7 I 5 s. 3] 
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Subd. 2. [COPY OF LABEL AND LABELING MATERIAL.] Appli
cation for license must include: 

( 1) a designation <~l the farmufu such as is prorided on w1 invoice, 
delivery ticket, label, or labelfacsimile. for each product manuj(1e1ured or 
formulated: and 

(2) a copy of all labeling material used in This state for promotion of 
each product mani~factured or .formulared. 

Subd. 3. I EFFECTIVE PERIOD.] A licrnsefor a retail fertilizer handler 
is.for the periodji·om July J tu the following June 30 and must be renewed 
annually by the licensee before July I. Other licenses lire for the period 
from Januar.v I to the following December 3 l and must be rennved annually 
bv the licenst:e befure January 1. A license is not trmnferab/e from one 
pfrson to anothe,;frum the ownership to whom issued to another ownership, 
or from one location to another location. [ 17.715 s. 4) 

Suhd. 4. [POSTING OF LICENSE.] The license 11111st be posted in a 
con,<,ph·uous place in each fixed locathm in this state and accompany each 
mobile mechanical unit operated in this stale. [ 17. 715 s. 5] 

Sec. 36. [ I 8C.62 I] [DISTRIBUTOR ·s TONNAGE REPORT.] 

Subdi,·ision I. [SEMIANNUAL STATEMENT.] /a) Each licensed dis
triburor of fertilizer except a re1ail fertilizer handler and each ref?istrant 
of a specialty fertilize,; soil amendment, or plant amendment must file a 
semiannual statement for the periods ending December 31 and June 30 
with the commissioner on forms furnished by the commissioner stating the 
number of net runs of each brand or grade (f.f'ertilizer, soil amendment. 
or plant amendment distributed in this state during the reportillf? period. 

(b) A report Ji-om a licensee who sells to an ultimnte consumer must be 
accompanied by records or im·oice copies indicming the nwne of the dis
tributor 11'ho paid the inspection fCe, the net tons recel\·ed. and the grade 
or brand name of the products receired. 

( c) The report is due on or before the last day of the momh fol!mt·ing 
the close of each reporting period(~/' each calendar yew: 

(d) The inspection fee at the rare stated in section 37. subdirision 6, 
must accompany the statement. f 17. 718 s. I J 

Subd. 2. [ADDITIONAL REPORTS.] The commissioner mar br rule 
require additional reports for the purpose qf gathering statisiicai data 
relating to.fertilizer, soil amendments, and plan! amendments distribution 
in the state. [17.718 s. I] 

Subd. 3. [LATE REPORT AND FEE PENALTY.] /aj If a distributor 
does not file the semiannual statemelll or pay the inspection fees by JI 
davs after the end of the reportini period, the commissioner shall assess 
a f}enalt)' of the greater of $25 or ten percent of the amount due against 
the licensee or registrant. 

(b) The fees due, plus the penalty, may be recorered in a civil action 
against the licensee or registrant. 

(c) The assessment of the penalty does not prevenl the commissioner 
from taking other actions as provided in this chapte, [ 17. 718 s. I] 

Subd. 4. I RESPONSIBILITY FOR INSPECTION FEES.] If more than 
one person is involved in the distribution of a fertilizer, soil amendment, 
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or plant amendment, the distributor H1ho imports, manufactures, or pro
duces the fertilizer or who has the specialry fertilizer, soil amendment, or 
plant amendment registered is responsible for the inspectionfee on products 
produced or brought into this state. The distributor must separately list 
the inspection fee on the invoice to rhe licensee. The last licensee must 
retain the invoices showing proof of inspection fees paid for three years 
and must pay the inspection fee on products brought into this state before 
July 1, 1989, unless the reporring and pa:ving of fees have been made by 
a prior distributor uf the ferti/izec I I I 7. 7 I 8 s. 2] 

Subd. 5. I VERIFICATION OF STATEMENTS. [ The commissioner may 
verifv the records on which the statement of tonnage is based. 117. 718 s. 
3) 

Sec. 37. i lSC.625] !REGISTRATION, LICENSE, AND INSPECTION 
FEES.) 

Subdivision I. !APPLICATION FEES.] (a) An application for a retail 
fertilizer handler's license ji·om each fixed location in the state must be 
accompanied b_,. a $25 fee. 

( b) An application for other licensesfor each fixed location to be covered 
by the license within the state must be accompanied hy a $100 fee. 

( c) An application for a license for all fixed locations of a firm outside 
of the state must be accompanied by a fee of $100. 

(d) An application for a license to cover mobile mechanical units must 
be accompanied by a fee of $100 for the first unit operated by one dis
tributor and $50 for each additional mobile mechanical unit. [ 17. 7 I 7 s. 
I] 

Subd. 2. !SPECIALTY FERTILIZER REGISTRATION.] An application 
for registrmion of a specialty fertilizer must be accompanied by a regis
tration fee r~f $JOO for each brand and grade tu be sold or distributed as 
provided in section 34. [ 17. 7 I 7 s. 3 I 

Subcl. 3. [SOIL AMENDMENT AND PLANT AMENDMENT REG
ISTRATION.] An application for registration ofa soil amendment or plant 
amendment must be accompanied by a registration fee of $200 for each 
brand sold or distributed as provided in section 34. [17.717 s. 41 

Subd. 4. [FEE FOR LATE APPLICATION.] Jfan application}<1r renewal 
of a fertilizer license or registration of a specialty fertilizer, soil amend
ment, or plant amendment is not filed before January 1 or July J ofa year, 
as required, an additional application fee ~f one-half of the amount due 
must be paid before the renewal license or registration may be issued. 
[17.717 s. 4a] 

Subd. 5. [FEE FOR PRODUCT USE WITHOUT INITIAL REGISTRA
TION OR LICENSE.] An additional application fee equal to the amount 
due must he paid by an applicant for each license or registration required 
for products distributed or used in this state before an initial license or 
registration for the products distributed or used is issued by the commissioner. 

Subd. 6. [INSPECTION FEES.] A person who sells or distributes fer
tilizers, soil amendments, or plant amendments in this state must pay an 
inspection fee amounting to the greater of 15 cents per ton of fertilizer, 
soil amendment, and plant amendment sold or distributed in this state or 
$JO. Products sold or distributed to manufacturers or exchanged between 
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them are exempt from the inspection fee imposed by this subdivision 1f the 
products are used o:clusively for manuj(1cturing purposes. ( 17. 717 s. 5 J 

INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIALS 

Sec. 38. [ISC.701] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The d(/'inirions in rhis secrion appl_v· 
rosecrions38to./3. [17.7241 s. I] 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. [ 17. 7241 s. 2] 

Subd. 3. [INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATE
RIAL.] "Industrial by-product soi! buffering material" means an indus
trial waste or by-producr or the by-product of municipal water treatment 
processes containing calcium or magnesium or both in a form that may 
neutralize soil acidirr. [17.7241 s. 3] 

Subd . ../-. [LIMESTONE.] "limestone" means a material consisting 
essential/\' of calcium carbonate or a combination of calcium carbonate 
with magtlesfom carbonate capable of neutralizing soil Gcidity. [ l 7. 7241 
s. 4] 

Subd. 5. [SOIL BUFFERING MATERIALS. [ "Soil buffering marerials" 
means malerials whose calcium or magnesium or both are capable of 
neutralizing soil acidify. [17.7241 s. 51 

Subd. 6. lSTOCKPILE. l "Stockpile" means a supply (~fairicultural soil 
bt{ffering material stored for future use. 117.7241 s. 61 

Subd. 7. ITNP.] "TNP .. means towl neutralizing poH·erand is the number 
of pounds c~f neutralizing value in one ton of a soil buffering material. 
[]7.724] S. 7] 

Sec. 39. [ 18C.705] [SOIL BUFFERING DEMONSTRATION PROJECT 
AND STUDY.] 

Subdivision 1. [PURPOSE.] The purpose of the demonstration project 
required under sections 38 to 43 is to identify appropriate and mutually 
beneficial methods for the use c~findustrial by-product soil bt{ffering mate
rials. Proper use will mh1imize current waste disposal problems, pro\·ide 
a market for an underutilized resource. and make m·ailable to farmers an 
effective, low-cost soil bufferinf!, product. [ 17. 7242 s. l] 

Subd. 2. [AUTHORITY l The commissioner shall coordinate the design 
and implementation of a demonstration project to examine the technical 
feasibility, economic benefits, and environmental irnpacts of usinx indus
trial by-product soil buffering materials as G substitute for limes tune and 
other traditional soil buffering materials. [ 17. 7242 s. 2] 

Subd. 3. [PROCEDURES DEVELOPED.] The demonsrrarion project 
must identify and recommend as proposed standards appropriate proce
dures for the sampling, analysis, TNP labeling, storage, stockpiling, trans
portation, and application of industrial hy-product soil bujf"ering materials. 
After TNP labeling standards have been established, they must be provided 
to the landowner or tenant prior to land application or stockpilinx. [ 17. 7242 
s. 3] 

Subd. 4. [SCOPE.) The demonstration project must be on a scale deemed 
by the commissioner to be efficient and manageable while providing the 
greatest practicable use of industrial by-product soil hufferinf? materials 
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for agricultural purposes. I 17. 7242 s. 4] 

Sec. 40. [ I 8C. 711] [RESPONSIBILITIES OF THE COMMISSIONER.) 

Subdivision I. [BROAD PARTICIPATION.] The commissioner shall seek 
participatiun in the demunstration project by other persons, institutions, 
and orianizarions having an interest in soil bu.ffering materials and indus
trial by-product soil bu.fferinK materials including the pollution control 
agency. one or more counties. one or more soil and ~vater conservation 
districts, and the University qf Minnesota. [ 17. 7243 s. 11 

Subd. 2. IPUBLIC EDUCATION.) The commissioner shall seek to max
imize the public education bn1efit rf the demonstration program. [ 17. 7243 
s. 2] 

Sec. 41. 118C.715] I ENVIRONMENTAL CONTROLS I 

Subdivision I. [SAMPLING AND ANALYSIS.] The commissioner and 
the commissioner's agents may sample, inspect. make ana(vsis of and test 
industrial b_v-product soil b1~/fering materials used in the demonstration 
project and study at a time and place and to an extent the commissioner 
considers necessary ro determine whether the industrial by~product soil 
bujjt'ring materials are suitable for the project. The comrnissioner and the 
commissioner's agents may enter public or private premises ivhere de,n
onstration projects are being conducted in order to have access to: 

(I) soil buffering materials used in the demonstration project; 

(2) sampling of sites actually or reportedly exposed to industrial by
product soil bufferin?, materials; 

(3) inspection of storage, handling, transportation, use, or disposal 
areas <1{ industrial by-product soil b14fering materials; 

(4) inspection or investiJ?ation of complaints of injury to humans, wild
life, domesticated animals, crops, or the environment; 

(5) observation of the use and application of the soil buffering material; 

(6) inspection o_frecords related to the production, transportation. stock
piling, use, or disposal of industrial by-product soil hujfl!ring material; 
and 

(7) other purposes necessary to implement sections 38 to 43. [ 17. 7244 
s. I l 

Subd. 2. [RECEIPT AND REPORT ON SAMPLES. I Before leaving 
inspected premises, the commissioner shall provide the owner, operator, or 
agent in charge with a receipt describing any samples obtained. If an 
analysis is made of the samples, a copy of the results of the analysis must 
be furnished to the owner, operator, or agent in charge. [17.7244 s. 2] 

Subd. 3. [EMERGENCY INSPECTION.] The commissioner and the 
commissioner's agents may enter public or private property without a 
notice of inspection if a suspected incident involving industrial by~product 
soil buffering materials may threaten public health or the environment. 
[17.7244 s. 3] 

Sec. 42. [ I 8C. 72 I] [REPORT.] 

The commissioner shall report to the committees on agriculture of the 
house of representatives and senate on March 1 of each year, about the 
activities, findings, and recommendations related to the demonstration 



28THDAY] THURSDAY, APRIL 6. 1989 1111 

project. [ 17. 7245] 

Sec. 43. [ISC.725] [EXEMPTION.[ 

Sections 38 to 43 do not apply to industrial bv-product soil buffering 
material produced at afacilit_\' if the Universit_,. of Minnesota, North Cen
tral Experimental Station, has conducted a study of' the material a, That 
facility. [17.7246] 

Sec. 44. [CROP CONSULTANT CERTIFICATION.] 

The commissioner shall, in consultation with the Minnesota e:aension 
service and the consultant community, develop recommendations for a 
mandatory state crop consultant cerrification program and report its rec
ommendations to the governor and legis/arure by November J 5, J 990. The 
program shall include consideration of educational requirements, cur rem 
professional certification programs, and certification subcategories based 
on the need for consultant specialization. 

Sec. 45. [FERTILIZER PRACTICES.] 

Subdivision I. [COMMISSIONER. S DUTIES.] The commissioner shall: 

( 1) establish best management practices and lt'ater resources protection 
requirements involving Jerrili:er use, distribution, storage, handling, and 
disposal: 

(2) cooperate with other state agencies and local governmenls to protect 
public health and the e1n-ironmentfrom harn~ful exposure toferti/i:er: and 

( 3) appoint a task force to study 1he effects and impact on water resources 
from nitrogen fertilizer use so that best management practices, a.fertilizer 
management plan, and nitrogen fertilizer use regulations can he developed. 

Subd. 2. [TASK FORCE.] (a) The task force must include farmers. 
representatives from farm organizations, the fertilizer industry, University 
of Minnesota, environmental groups, representatives of local government 
involved with comprehensive local lt'ater planning, and other stme agen
cies, including the pollution control a gene_,._ the department of' health, the 
department of natural resources, the state planning agency, and the board 
of water and soil resources. 

(b) The task force shall review existinx research including pertinent 
research from the University of Minnesota and shall dei·elop recommen
dations for a nitrogenfertifi:er management plan for the prevention, eval
uation, and mitigation of non point source occurrences of nitrogenferti!izer 
in waters oft he state. The nitrogenfertilizer managemenr plan must include 
components promoting prei'ention and developinx appropriate responses 
to the detection of inorganic nitrogen from fertilizer sources in ground or 
surface water. 

(c) The taskforce shall report its recommendations to the commissioner 
by MaJ' 1, 1990. The commissioner shall report to the environmental 
quality board by July/, 1990, on the task force's recommendations. The 
recommendations of the task force shall be incorporated into an overall 
nitrogen plan prepared by the pollution control agencv and the department 
of agriculture. 

Sec. 46. [REPEALER.] 

Minnesota Statutes 1988, sections 17.7ll; 17.712; 17.713; 17.714; 
17.715; 17.7155; 17.716: 17.717: 17.718; 17.719; 17.72: 17.721; 17.722; 
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17.723: 17.724/; 17.7242: 17.7243: 17.7244; 17.7245, 17.7246: 17.725, 
17.726: 17.727: 17.728; 17.7285; 17.729: and 17.73 are repealed. 

Sections 38 to 43 are repealed June 30. /99/. 

ARTICLE 8 

CHAPTER 18D 

AGRICULTURAL CHEMICAL INCIDENT RESPONSE FUND 

Section I. [18D.0I] [CITATION.] 

This chaprer may be cited as the agricultural chemical incident response 
fund. 

Sec. 2. I I 8D.02] [DEFINITIONS.] 

Subdivision I. [DEFINITIONS IN CHAPTER 18B AND I 8C APPLY. I 
The definitions contained in chapters 18B and /RC apply to this chapte1: 

Subd. 2. [AGRICULTURAL CHEMICAL.] ''Agricultural chemical" means 
pesticide, ferrilizer. plant amendment, or soil amendmenr. 

Subd. 3. [FUND.] "Fund" means the agriculfural chemical incident 
response fund. 

Subd. 4. [ELIGIBLE PERSON.] "Eligible person" means a responsible 
party or an owner of real property. 

Subd. 5. [WHOLESALE SALE.[ "Wholesale sale" means a sale of 
agricultural chemicals to a retail(!/: or to a person or entity who applies 
the agricultural chemical if the agriculwral chemical is not bought from 
a retailer. 

Sec. 3. I I 8D.03] [AGRICULTURAL CHEMICAL INCIDENT RESPONSE 
FUND.] 

Subdivision I. [ESTABLISHMENT.] / a) The agricu/fural chemical inci
dent fund is established as a Jund in 1he srare rreasury. 

(b) The fund consisrs (l an incidenr response account and a response 
reimbursement account. 

Subd. 2. [INCIDENT RESPONSE ACCOUNT.] (a)Mone\' in rhe incident 
response account may only be used j()r: · 

( l) payment to the commissioner offinance IO credir the response account 
in the environmental response, compensarion, and compliance fund under 
section I 15B.20, subdivision I: 

(2) to pay for the commissioner's responses 10 incidenrs under chapters 
188 and /8C that are not eligible for pavmenr under section I /58.20, 
subdivision 2; and 

(3) to pay for emergency responses that are orherwise unable to be 
funded. 

(b) Mone_v in the incident response account is appropriated to the com
missioner to make payments as provided in this subdivision. 

Subd. 3. [INCIDENT RESPONSE FEE.] (a) The commissioner shall 
impose an incident response fee on registration o,f pesticides under chapter 
I 8B and registration of fertilizers, plant amendments, and soil amendments 
under chapter /BC. For fertilizers that are nor registered under chapter 
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/SC an incidenl response.fee shall he imposed on each brand ur grade of 
fertilizer. soil amendment, or plnnl arnendmem distributed in 1he state and 
required tu be listed 011 a licensee's tonnage report under chapter I 8C. The 
commissioner shall charge the incident response fn: us part (f the reiis
trutionfee o.ftlu: agricultural chemicals. Tht> cununinioner shall determine 
the amount c~fthe incident response fee. notl1'ithswnding section 16A.128, 
based on: 

( l) the amount needed to Tt'imburse the response account of the envi
ronmental response. compensation, and compliance .flmd under section 
115B.20. subdivision 1; 

(2) the amount needed to maintain an emergency response balance in 
the account of' $1.000.000: 

(3) the amounr esrimated to be needed for responses to incidents as 
provided in subdivision 2. clause (2); and 

(4) for tht' amoullf of the incident response fee charxed for each agri
cultural chemical registered, the amount ofactire ingredients <fthe agri
cultural chemical used in this state as determined h\' 1he commissione,; 
but the incident response fee charged may not he Jes~· than $25 per agri
cultural chemical or more than $3 ,DOU, except the incident response fee 
may exceed $3,000 for agricultural chemicals containing a substance for 
which the United States Enrironmenta/ Protec/ion Agency has announced 
a health achisory in the federal register. 

(h) Money.from the incident response fee slwll be deposited in the fund 
and credited to the incident response account. 

Subd. 4. [RESPONSE REIMBURSEMENT ACCOUNT. [ Monn in the 
response reimbursement account may only be used for reimburse~nenr or 
payment of the reasonable and necessary costs incurred by a responsible 
party taking a corrective action as provided under section 4. 

Subd. 5. [RESPONSE REIMBURSEMENT FEE. I (o) A response reim
bursementfee is imposed on the weit::ht or wJ/wne of agricultural chemicals 
sold by 1vholesale sales to a person or 01her entily in this slme. The 
commissioner must determine the amount qffee, notwithstanding seC!ion 
16A.J 28. based on: 

(I) the amount needed.for reimbursement of response costs under section 
4; and 

( 2) the amounl needed to maintain u minimum ha/once in 1he account 
of $1,000,000. 

(b) The commissioner shall set the response reimbursement fee on an 
annual basis as a rate per weight or volume of a1::ricu/tural chemical sold. 
The rate shall be based on !he amount of act ire ingrediems in the agri
cultural chemical. The response reimbursemem fee may 1101 he less than 
$25 for each agricultural chemical sold by a person or entity at wholesale 
or more than $3,000, except the response reimbursement fee mav exceed 
$3,000 for an agricultural chemical containing a substance for ,~·hich the 
United States Environmental Protection Agencv has announced a health 
advisory in the federal register. · 

(c) The commissioner must reduce or eliminate the response reimburse
ment fee if the balance in the account exceeds $5,000,000. 
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(d) The commissioner of revenue shall collect the response reimburse
ment fee on a quarterly basis and has the collection and enforcement 
authorit:r to collect the fee as ff it were a tax under chapter 297 or 297A. 

(e) The money collected from the response reimbursement fee shall be 
deposited in the fund and credited to the incident reimbursement account. 

Subd. 6. [REVENUE SOURCES.] (a) Rnenuefrum thejollowini sources 
must be deposited in the state treasury and credited tu the fund: 

(I) the proceeds <f the fees imposed by subdivisions 3 and 5; 

(2) money recovered by the state for expenses paid with money from the 
.flmd excluding reimbursemC!nfs to the environmental response, compen
sation, and compliance_fimd under section I 15B.20, subdivision 4, clause 
4· 

(3) inreresf attrihutable to invesfme11f of money in the ff.md: and 

(4) money received by the commissioner in the form of gUts, lVClnfs other 
than federal grants. refo1bursements, and appropriations from any source 
intended to be used Ji,r the purposes of the fimd. 

(h) Money deposited in the fund shall be credited to the incident response 
uccmmt except for money collected from 1he response reimbursement fee 
under subdivision 5 and money recovered relating to response reimburse
ment payments under section 4, subdivision 6. 

Sec. 4. [l8D.04] [REIMBURSEMENT OR PAYMENT OF RESPONSE 
COSTS.] 

Subdivision I. [REIMBURSEMENT OF RESPONSE COSTS.] The com
missioner shall reimburse an eligible person from the response reimburse
ment account for the reasonable and necessary costs incurred by the eli,?ib/e 
person in taking corrective action as provided in subdivision 4, Zl the 
commissioner determines: 

(I) rhe eligible person complied with corrective action orders issued to 
the eli,?ible person by the commissioner; and 

(2) the incident was reporred as required in chapters 188 and 18C. 

Subd. 2. [PAYMENT OF CORRECTIVE ACTION COSTS.] (a) On request 
by an eligible person, the commissioner may pay the eligible person for 
the reasonable and necessary cash disbursements fur corrective action 
costs incurred by the eligible person as provided under subdivision 4 if 
the commissioner determines: 

(I) the eligible person pays the first $1,000 of the corrective action 
costs; 

(2) the eligible person provides the commissioner with a sworn affidavit 
and other convincing evidence that the eligible person is unable to pay 
additional corrective action costs; 

(3) the eligible person continues to assume responsibility for carrying 
out the requirements of corrective action orders issued to the eligible person 
or at once in effect; and 

(4) the incident was reported as required in chapters 18B and JSC. 

(b) An eligible person is not eligible for payment or reimbursement and 
must refund amounts paid or reimbursed by the commissioner if false 
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statements or misrepresentations are made in the affidm·it or 01her evidence 
submitted to the commissioner to show an inability to pay corrective action 
costs. 

Subd. 3. [PARTIAL REIMBURSEMENT.] If the commissioner deter
mines that an incident was caused in part, but not entirely by a violation 
of chapter 18B or l8C, the commissioner shall reimburse or pay the cor
rective action costs of the eUgible person based on the culpability of the 
eligible person and the percemage of the costs not a11ributable to rhe 
violation. 

Subd. 4. [REIMBURSEMENT PAYMENTS.] (a) The commissioner shall 
pay a person that is eligible for reimbursement or payment under subdi• 
visions 1, 2, and 3 from the response reimbursement account for: 

( 1 J 80 percent of the total reasonable and necessary corrective action 
costs greater than $1,000 and less 1han $100,000: and 

(2) JOO percent of the total reasonable and necessary correcrive action 
costs equal to or greater than $100,000 bu1 less than $250.000. 

( b) A reimbursement or payment may not be made until the commissioner 
has determined that the costs are reasonable and for a reimbursement that 
the costs were actually incurred. 

(c) Money in the response reimbursement account is appropriated to the 
commissioner to make payments and reimbursements under rhis subdivision. 

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a) The 
commissioner must issue an order granring or denyin,; a request ·within 30 
days following a request for reimbursement ur for payment under subdi• 
visions 1, 2, or 3. 

(b) After an initial request is made for reimbursemel1f notwithstanding 
subdivisions 1 to 4, the commissioner may deny additional requesrs for 
reimbursement. 

(c) If a request is denied, the eligible person may appeal 1he decision 
as a contested case hearing under chapter 14. 

Subd. 6. [SUBROGATION.] (a) If a person 01her than a responsible 
party is paid or reimbursed from the response reimbursement account as 
a condition of payment or reimbursement, the stole is subrogated to the 
rights of action the person paid or reimbursed has against the responsible 
party. The commissioner shall co/leer the amounts from the responsible 
part}' and on request of the commissioner rhe artorney general shall bring 
an action to enforce the collection. 

(b) Amounrs collected under this subdivision must be deposited in the 
agriculture chemical incident response fund and credired rv the response 
reimbursement account. 

Sec. 5. [REIMBURSEMENT FOR INCIDENTS BEFORE THE EFFEC
TIVE DATE OF THIS ACT.] 

(a) A responsible party in a pesticide or fertilizer incident which occurred 
before June 30, 1989, must be reimbursed for such cos1s as provided for 
under section 4, subdivision 4, if the person: 

( 1) has been issued a response order, remedial action, or other order by 
the commissioner; 
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(2) has entered into any response order by consent with the commissioner; 

(3) has incurred costs associated with that response: and 

(4) qualifies for reimbursement under section 4, subdivision I. 

Sec. 6. Minnesota Statutes 1988. section I ISB.20, is amended to read: 

I ISB.20 [ENVIRONMENTAL RESPONSE, COMPENSATION AND 
COMPLIANCE FUND,] 

Subdivision I. [ESTABLISHMENT. I (a) The environmental response. 
compensation and compliance fund is created as an account in the state 
treasury and may be spent only for the purposes provided in subdivision 
2. 

(b) The commissioner of finance shall administer a response account in 
the fund for the agency and the commissioner of agriculture to take removal, 
respon.~e. and other actions aurhorized under subdivision 2, clauses ( J) to 
(4). Money deposited in the flmd under subdivision 4, clauses ( 1) to (4), 
must be credited to the account. The commissioner ojfinance shall allocate 
money from the accounr ro rhe agency and rhe commissioner of airiculture 
ro take actions required under subdivision 2, clauses (])to (4). 

( c) The commissioner ql_finance shal{ annually determine: 

( 1) the amount of allocations made to the ax ency und rv the commissioner 
of axriculture that are not reimbursed and will probably nm be reimbursed: 

(2) the percentage ofnonreimbursed allocations made to the agency that 
has been paid for by the hazardous H'aste generator's tax under section 
JI 58.22; and 

(3) the amount ifrhe percentage determ;,1ed under clause (2) ivere mu/· 
tiplied times the nonreimhursed allocc11ions made to the commissioner of 
agriculture. 

(d) The commissioner r~ffinance musr notU\' the commissioner of agri• 
culture of the amount determined in paragraph (c), clause (3), and the 
commissfrmer cf agriculture must pay the amount from the incident response 
accountfromfees generatedfrom the incident response fee on regisrrarion 
fees for agricultural chemicals under section 3, 

( e) The commissioner of finance shall administer the account in a manner 
that allows the commissioner of agriculture and the agency to utilize the 
money in the account to implement their removal and remedial action duties 
as effectively as possible. 

Subd. 2. \PURPOSES FOR WHICH MONEY MAY BE SPENT.] Subject 
to appropriation by the legislature the money in the fund may be spent for 
any of the following purposes: 

faj (I) preparation by the agency and the commissioner of airicu!rure 
for taking removal or remedial action under section I I SB. 17, or under 
chapter 18B or 1 BC, including investigation, monitoring and testing activ
ities, enforcement and compliance efforts relating to the release of haz• 
ardous substances, pollutants or contaminants under section 1158. 17 or 
I 158. 18. or chapter 188 or /SC: 

fl'>) (2) removal and remedial actions taken or authorized by the agency 
or the commissioner of the pollution control agency under section l l SB.17, 
or taken or authorized by the commissioner of agriculture under chapter 
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188 or I SC including related enforcement and compliance efforts under 
section 115B. I 7 or 115B. I 8. or chapter 18B or I SC. and payment of the 
state share of the cost of remedial action which may be carried out under 
a cooperative agreement with the federal government pursuant to the Federal 
Superfund Act, under United States Code, title 42. section 9604(c)(3) for 
actions related to facilities other than commercial hazardous waste facilities 
located under the siting authority of chapter 115A; 

W ( 3) reimbursement to any private person for expenditures made before 
July I. 1983 to provide alternative water supplies deemed necessary by the 
agency or the commissioner ,~( agriculture and the department of health 
to protect the public health from contamination resulting from the release 
of a hazardous substance; 

fej (4) removal and remedial actions taken or authorized by the agency 
or the commissioner of agrh'ulture or the pollution control agency under 
section 11 SB. I 7. or chapter 18B or I 8C, including related enforcement 
and compliance efforts under section 1158.17 or 1158. 18, or chapter I 8B 
or 18C, and payment of the state share of the cost of remedial action which 
may be carried out under a cooperative agreement with the federal gov
ernment pursuant to the Federal Superfund Act, under United States Code, 
title 42, section 9604(c)(3) for actions related to commercial hazardous 
waste facilities located under the siting authority of chapter I 15A; 

fej (5) compensation as provided by law. after submission by the waste 
management board of the report required under section l lSA.08. subdi
vision 5, to mitigate any adverse impact of the location of commercial 
hazardous waste processing or disposal facilities located pursuant to the 
siting authority of chapter 11 SA; 

ff} (6) planning and implementation by the commissioner of natural 
resources of the rehabilitation, restoration or acquisition of natural resources 
to remedy injuries or losses to natural resources resulting from the release 
of a hazardous substance; 

fg') (7) inspection, monitoring and compliance efforts by the agency, or 
by political subdivisions with agency approval, of commercial hazardous 
waste facilities located under the siting authority of chapter 115A; 

W (8) grants by the agency or the waste management board to dem
onstrate alternatives to land disposal of hazardous waste including reduc
tion, separation, pretreatment, processing and resource recovery, for education 
of persons involved in regulating and handling hazardous waste; 

fit (9) intervention and environmental mediation by the legislative com
mission on waste management under chapter 115A; and 

@ (]OJ grants by the agency to study the extent of contamination and 
feasibility of cleanup of hazardous substances and pollutants or contami
nants in major waterways of the state. 

Subd. 3. [LIMIT ON CERTAIN EXPENDITURES.] The commissioner 
of agriculture or the pollution control agency or the agency may not spend 
any money under subdivision 2, clause W (2) or f<B (4) for removal or 
remedial actions to the extent that the costs of those actions may be com
pensated from any fund established under the Federal Superfund Act, United 
States Code, title 42, section 9600 et seq. The commissioner of agriculture 
or the po1lution control agency or the agency shall determine the extent to 
which any of the costs of those actions may be compensated under the 
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federal act based on the likelihood that the compensation will be available 
in a timely fashion. In making this determination the commissioner of 
agriculture or the pollution control agency or the agency ~hall take into 
account: 

fa-} (I) the urgency of the removal or remedial actions and the priority 
assigned under the Federal Superfund Act to the release which necessitates 
those actions; 

f!>t (2) the availability of money in the funds established under the Federal 
Superfund Act; and 

fej (3) the consistency of any compensation for the cost of the proposed 
actions under the Federal Superfund Act with the national contingency 
plan, if such a plan has been adopted under that act. 

Subd. 4. [REVENUE SOURCES.] Revenue from the following sources 
shall be deposited in the environmental response, compensation and com
pliance fund: 

W (I) the proceeds of the taxes imposed pursuant to section 115B.22, 
Including interest and penalties; 

fl>.) (2) all money recovered by the state under sections 115B.0I to 115B. 18 
or under any other statute or rule related to the regulation of hazardous 
waste or hazardous substances, including civil penalties and money paid 
under any agreement, stipulation or settlement but excluding fees imposed 
under section 116.12; 

(3) an amount from the agricultural incident response account equivalent 
to the amount contributed under clause ( l) that is used for removal and 
remedial actions under subdivision 2, clauses ( 1) to (4 ), as prrn'ided in 
subdivision I. paragraph (d); 

(4) recovered by the state under chapter 18B or /BC for remo\'CJ/ or 
remedial actions that are recoverable under rhis chapter; 

fe-t ( 5) all interest attributable to investment of money deposited in the 
fund; and 

W (6) all money received in the form of gifts, grants, reimbursement 
or appropriation from any source for any of the purposes provided in sub
division 2. except federal grants. 

Subd. 5. [RECOMMENDATION BY LCWM.] The legislative commis
sion on waste management and the commissioner of agriculture shall make 
recommendations to the standing legislative committees on finance and 
appropriations regarding appropriations from the fund. 

Subd. 6. [REPORT TO LEGISLATURE.] By Ne.ember+, +984-, att<I 
Each year tfleFeafter, the commissioner of agriculture and the agency shall 
submit to the senate finance committee, the house appropriations committee 
and the legislative commission on waste management a report detailing the 
activities for which money from the environmental response, compensation 
and compliance fund has been spent during the previous fiscal year. 

Sec. 7. [REVIEW OF PRIORITIES LIST.] 

The commissioner of agriculture in consultation with the pollution con
trol agency shall review the priorities list under section I 158./7, subdi
vision I 3, and evaluate the appropriateness of the ranking criteria for 
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agricultural chemfral releases, and how groundwater in the state is pro
tected from agricultural chemical releases based on the priorities and use 
of the fund. The commissioner of agriculture shall prepare a report and 
submit it to the legislature by January 1, 1990, 

ARTICLE 9 

APPROPRIATION 

Section I. [APPROPRIATION.] 

Subdivision I. [BOARD OF WATER AND SOIL RESOURCES.] 
$. . is appropriared from rhe general fund ro rhe board of 
water and soil resources for the follow inf?, purposes: 
(a) Financial and technical assistance 
to public water supplies to delineate 
groundwater protection areas $ . .. 
(bi Prorection of groundwarer recharge 
areas bv conservation easements and 
limited-easements $. 
(c) Local water resources protection and 
management program 
( d) Well sealing cosr share program 
The complemenr of rhe board of water 
and soil resources is increased by . 
positfons. 

(e) For adoption, administration, and 
enforcement of shore/and ordinances 
(/) For development and implemenration 
of comprehensive lake or river management 
strategies 

$. 

Subd. 2. [COMMISSIONER OF AGRICULTURE.] $. .is 
appropriated from the genera/fund to the commissioner of agriculture for 
the following purposes: 
(a) Development and implementation <~l 
pesticide management plan $. 
( b) Agricultural chemical revolvini 
loan fund $. 
(c) Development and adoption of 
agriculture best management practices 
for agricultural chemicals and 
practices $. 
( d) Establishmenr and management of 
waste pesticide program $. 
(e) Sustainable agriculture research 
and practices $. 
(/) Groundwater quality monitoring program $. 
The complement of the deparrment of 
agriculture is increased by . 
positions. 

Subd. 3. [COMMISSIONER OF HEALTH.]$. . is appro-
priated/ram the general fund to the commissioner of healrhfor the.follow
ing purposes: 
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( a) Setting recommended allowable 
levels for pollutants 
(b) Adoption of guidelines for 
protection of potable groundwater 
supplies 
(c) Development and implementation of 
wellhead protection program 
( d) Emergency well sealing 
The complement of the department of 
health is increased by ... positions. 

[28THDAY 

$ . ... 

$. 
$. 

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.] 
$. . . . . . . .. is appropriated from the genera/fund to the commissioner 
of natural resources for the following purposes: 

( a) For developing and publishing 
geological atlases $ . . 

(b) For conducting and preparing maps 
of subregional hydrogeological surveys $ . .. 

Subd. 5. [ENVIRONMENTAL EDUCATION BOARD.]$. . .. 
is appropriated from the genera/fund to the environmental educarion board 
to develop environmental education materials and curricula. 

Subd. 6. [ENVIRONMENTAL QUALITY BOARD] $ . .. 
is appropriated from the general fund to the environmental quality board 
for the following purposes: 
(a) For designation and adoption of 
sensitive areas $. 
(b) For report on statewide research 
needs and coordination of data $. 

Subd. 7. [POLLUTION CONTROL AGENCY.]$. . . is 
appropriated from the general fund to the pollution control agencvfor the 
following purposes: 
( a) For development of best management 
~H~ $. 
(b) For clean water partnership grants $. 
The complement of the pollution control 
agency is increased by ... positions. 

Subd. 8. [UNIVERSITY OF MINNESOTA.]$. . .... is appro-
priatedfrom the general fund to the University of Minnesota/or the follow
ing purposes: 
( a) For environmental agriculturalist 
specialists in the Minnesota extension service $. 
(b) For the Minnesota geological survey 
for geological atlases and subregional 
hydrogeological surveys $ . .... . 
(c) For the agricultural experiment station 
for positions to oversee soil and water 
extraction processes, to plan and maintain 
plots, chemical management, herbicides, soil 
and water. and computer information $ . .. 

Subd. 9. (RESPONSE REIMBURSEMENT ACCOUNT.] $ . ..... is 
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appropriated from the general fund to the response reimbursement account 
lo reimburse incidents occurring after July I, /987, and before June 30. 
1989, under article 8. section 5." 

Delete the title and insert: 

"A bill for an act relating to protection of groundwater; protecting sensi
tive areas; promoting and requiring certain besl management practices; pro
viding financial assistance for certain groundwater protection activities; 
authorizing local government groundwater and resource protection pro
grams; establishing a legislative commission on water; providing for deter
mination of water research needs; developing a water education curriculum; 
regulating wells, borings, and underground drillings and uses; regulating water 
conservation, water appropriations, and setting fees; establishing regula
tions, enforcing violations, and establishing civil and criminal penalties for 
violations relating to pesticide, fertilizer, soil amendment, and plant amend
ment manufacture. storage, sale, use, and misuse; providing a mechanism to 
aid cleanup and response to incidents relating to agricultural chemicals; pro
viding a task force relating to sustainable agriculture; providing penalties; 
appropriating money; amending Minnesota Statutes 1988, sections 18B.0 I, 
subdivisions 5, 12, 15, 19, 21, 26, 29, and by adding subdivisions; 18B.03, 
by adding a subdivision; 18B.04; 18B.07, subdivisions 2, 3, 4, and 6; 18B.08, 
subdivisions I, 3, and 4; 18B.17, subdivision 2; I 8B.18; 18B.20, subdivi
sions I. 2, and 3; 18B.21; 18B.25, by adding a subdivision; I 8B. 26. subdi
visions I, 3, 5, and by adding a subdivision; 18B.31, subdivisions 3 and 5; 
18B.32, subdivision 2; 18B.33, subdivisions I. 3 and 7; 18B.34. subdivi
sions I, 2 and 5; 18B.36, subdivisions I and 2; 18B.37, subdivisions I, 2, 3, 
and 4; 40.42, by adding a subdivision; 40.43, subdivisions 2 and 6; I 05.41, 
subdivisions I, la, lb, 5, and by adding a subdivision; 105.418; 110B.04, 
subdivision 6; 115B.20; I 16C.41, subdivision I; I 16E.02; I 16E.03; 144.381; 
144.382, subdivision I, and by adding a subdivision; and 473.877, subdi
vision I; proposing coding for new law in Minnesota Statutes, chapters 3; 
17; 18B; and 144; proposing coding for new law as Minnesota Statutes, 
chapters 18C; 18D; I03A; 103B; I 03H; and I 031; repealing Minnesota Stat
utes 1988, sections 17.711 to 17.73; 18A.49; 18B.15; 18B. 16; 18B.19; 84.57 
1084.621; 105.51, subdivision 3;and 156A.0I to 156A.I I." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Agriculture and Rural Development. Mr. Berg questioned the refer
ence thereon and, under Rule 35, the bill was referred to the Commiflee on 
Rules and Administration. 

Mr. Davis from the Commiflee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1047: A resolution memorializing the President and the Congress 
of the United States to raise the Commodity Credit Corporation loan rate 
to target price levels to achieve the needed Agriculture budget reductions. 

Reports the same back with 1he recommendation that the resolution be 
amended as follows: 

Page I, line 13, delete "marked" and insert "market" 

And when so amended the resolution do pass. Amendmenls adopted. 
Report adopted. 
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Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1075: A bill for an act relating to education: allowing school 
districts to be considered providers under the state medical assistance plan: 
proposing coding for new law in Minnesota Statutes, chapter 124. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (124.90) [MEDICAL ASSISTANCE PAYMENTS TO 
SCHOOL DISTRICTS.] 

Subdivision 1. [ELIGIBILITY. I A school district may enroll as a provider 
in the medical assistance program and receive medical assistance payments 
for covered special education sen1ices provided to persons eligible for 
medical assistance under chapter 256B. To receii'e medical assistance pay
ments, the school district must comply with relevant provisions of state 
and federal statutes and regulations governing the medical assistance 
program. 

Subd. 2. [FUNDING.] A school district that provides a covered service 
ID an eligible person and complies with relevant requirements of1he medical 
assistance program shall be entitled to receive payment for the service 
provided, including that portion of the payment thlll will subsequent/_,. be 
reimbursed by the federal government, in the same manner as other medical 
assistance providers. The school district is not required to provide matching 
funds or pay part of the costs of the service, as long as the rate charged 
for the service does not exceed medical assistance limits that apply to all 
medical assistance providers. 

Subd. 3. [CONTRACT FOR SERVICES.] A school district may contract 
for the provision of medical assistance-covered sen•ices, and may contract 
with a third party agency to assist in administering and billing for these 
services. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective July J, /989." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 796: A bill for an act relating to education: prohibiting certain 
punishment in schools: providing for civil liability: proposing coding for 
new law in Minnesota Statutes, chapter 127. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 125. 12, subdivision 8, is 
amended to read: 

Subd. 8. [IMMEDIATE DISCHARGE.] A school board may discharge 
a continuing-contract teacher, effective immediately, upon any of the fol
lowing grounds: 
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(a) Immoral conduct, insubordination, or conviction of a felony; 

(b) Conduct unbecoming a teacher which requires the immediate removal 
of the teacher from classroom or other duties: 

(c) Failure without justifiable cause to teach withoul first securing the 
written release of the school board; 

(d) Gross inefficiency which the teacher has failed to correct after rea
sonable written notice; 

(e) Willful neglect of duty; 9F 

(f) Continuing physical or mental disability subsequent to a 12 months 
leave of absence and inability to qualify for reinstatement in accordance 
with subdivision 7; or 

(g) Violation of section 3. 

Prior tu discharging a teacher the board shall notify the teacher in writing 
and state its ground fur the proposed discharge in reasonable detail. Within 
ten days after receipt of this notification the teacher may make a written 
request for a hearing before the board and it shall be granted before final 
action is taken. The board may. however. suspend a teacher with pay pending 
the conclusion of such hearing and determination of the issues raised therein 
after charges have been filed which constitute ground for discharge. 

Sec. 2. Minnesota Statutes 1988, section 125.17. subdivision 4. is amended 
to read: 

Subd. 4. [GROUNDS FOR DISCHARGE OR DEMOTION. I Causes for 
the discharge or demotion of a teacher either during or after the proba
tionary period shall be: 

(I) Immoral character, conduct unbecoming a teacher. or insubordination; 

(2) Failure without justifiable cause to teach without first securing the 
written release of the school board having the care, management, or control 
of the school in which the teacher is employed; 

(3) Inefficiency in teaching or in the management of a school; 

(4) Affliction with active tuberculosis or other communicable disease 
shall be considered as cause for removal or suspension while the reacher 
is suffering from such disability; "" 

(5) Discontinuance of position or lack of pupils; or 

(6) Violation of section 3. 

Sec. 3. I 127 .451 [CORPORAL AND OTHER PUNISHMENTS 
PROHIBITED.] 

Subdivision I. [DEFINITION.] For the purpose of rhis secrion, "cor
poral punishment" means conduct involving: 

(I) hitting or spanking a person with or without an object; or 

(2) unreasonable physical force that causes bodily harm or substantial 
emotional harm. 

Subd. 2. [PROHIBITION.] An employee or agenr of a public school 
district shall not inflict corporal punishment or cause corporal punishment 
to be inflicted upon a pupil to reform unacceptable conduct or as a penalty 
for unacceptable conduct." 
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Amend the title as follows: 

Page I. line 3, delete "providing for civil liability" and insert "amending 
Minnesota Statutes 1988, sections 125.12, subdivision 8; and 125.17. 
subdivision 4;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education. to which was referred 

S.F. No. 1145: A bill for an act relating to the education code: revising 
the text of certain chapters of the code without changing their meaning; 
amending Minnesota Statutes 1988. chapters 128; 128A; 128B; and 129; 
repealing Minnesota Statutes 1988, sections 128.04; 128.06; 128.069; 
l28A.04; 129.02; and 129.05 to 129.10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 33, after "money" insert a comma 

Page 6, line 34, after ''property" insert a comma 

Page IO, line 24, delete "parents" and insert "parenl or guardian" 

Page 19, line 14, strike "commillee" and after the stricken "shall" insert 
"council" 

Page 20, line 29, reinstate the stricken "to" 

Page 20, line 30, delete ". The agreement mu:ft he to" 

Page 25, line 36, delete "get into" and insert "join" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 809: A bill for an act relating to juveniles; including emotionally 
abused children among children in need of protection or services: amending 
Minnesota Statutes 1988, section 260.015. subdivision 2a. and by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. line 3, delete "or" and insert a comma 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 525: A bill for an act relating to nonprofit corporations; providing 
for the organization, operation, and dissolution of nonprofit corporations; 
imposing penalties; appropriating money; amending Minnesota Statutes 
1988, sections 8.31, subdivision I; 79A.09, subdivision I; 257.03; 309.67; 
319A.20; 354A.02I, subdivision 2; and 469.144, subdivision I; proposing 
coding for new law as Minnesota Statutes, chapter 317A; repealing Min
nesota Statutes 1988, sections 317.01 to 317.69. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 21. delete "and" and insert ". A corporation may not" 

Page 2, line 22. delete "is" and insert "he" and delete "not" 

Page 2, line 25, delete "pars no" and insert "pay" 

Page 3, line 14, delete '"a shareholder of or" 

Page 4, delete lines 15 to 19 and insert: 

"Subd. 18. [RELATED ORGANIZATION.] "Related organization" means 
an organization that controls, is controlled by, or is under common control 
with. another corporation. Control exists {fan organization: 

( 1) mvns, directly or indirectly, at least 50 percent of the stock ownership 
or membership interests of another organization; 

(2) has the right. directly or indirectly, to elect, appoint, or remove 50 
percent or more of the voting members of the governing body of another 
organization: or 

(3) has the power, directly or indirectly, to direct or cause the direction 
of the management and policies of another organization, whether throuxh 
the ownership of voting interests, by contract, or otherwise." 

Page 9. line 35, delete "chief executive officer and chief financial" 

Page 9, line 36. delete "officer" and insert "president and treasurer" 

Page 11. line 11. delete "chief executive officer" and insert "president" 

Page 23, line I, delete "corporation" and insert "organization" 

Page 29, line 12, after "corporation" insert a comma 

Page 34. line 15, after the comma, insert "or between its director and 
a related organization," 

Page 35, line 22, delete "corporations" and insert "organizations" 

Page 36, line 35, delete "chief executive" 

Page 36, line 36, delete "officer and chief.financial officer" and insert 
"president and treasurer" 

Page 37, line 5, delete "chief executive officer and chi el.financial offi
cer"' and insert "president and treasurer" 

Page 37, line 7, delete "CHIEF EXECUTIVE OFFICER" and insert 
"PRESIDENT" and delete "chief executive" 

Page 37, line 8, delete "officer" and insert "president" 

Page 37, line 25, delete "CHIEF FINANCIAL OFFICER" and insert 
"TREASURER" and delete "chief financial" 

Page 37, line 26, delete "officer" and insert "treasurer" 

Page 37, line 36, delete "chief executive officer" and insert "president" 

Page 38, line I, delete "chief.financial" 

Page 38, line 2, delete "officer" and insert "treasurer" 

Page 38, lines 4 and 24, delete "chief executive officer" and insert 
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"president" 

Page 38. line 24, delete "chieffinwu:fr1! <~fficer" and insert "treasurer" 

Page 39, line 11, delete "chief"' 

Page 39, line 12. delete "executive l~jficer or chieffinancial officer" 
and insert "president or treasurer'' 

Page 40. line 32. after ''fixed" insert "or limited" 

Page 40, line 33. after "<~f' insert "members or" and after" classes" 
insert "of members" 

Page 43, line 17. delete "chief executive officer or the chief financial 
ojJ;cer'' and insert "president or the treasurer" 

Page 44, line 2. delete "chief executive officer and chieffinancia/ offi-
cer" and insert "president and treasurer" 

Page 44, line 18, delete "chie(executive officer" and insert "president" 

Page 44. line 19, delete "chfrffinancial officer'' and insert "treasurer" 

Page 44, line 31, delete "chief exel'utive" 

Page 44, line 32, delete "ojfil'er" and insert "president" 

Page 45, line 18. delete "or the attorney general," 

Page 45, line 23, delete the comma and insert "or" 

Page 45, line 24, delete ", or the attorney general," 

Page 54, line 21, delete "ma, 

Page 54. line 24, after the comma, insert ''or by the attorney general, 
may 

Page 54, line 25, delete "attorneys" and insert "attorne\'" 

Page 54, line 36, delete "corporation'' and insert '·orgcmi::::ation" 

Page 55, lines 6 and 14. delete the second "l'orporation" and insert 
"organization" 

Page 56, line 32, delete the second "l'orporation·· and insert "organization" 

Page 76, line 4, delete "attorneys" and insert "attorney" 

Page 76, line 8, delete "or" and insert "of the dissol\'ing corporation 
or the rules or canons of' 

Page 77, line 14, delete "and" and insert a comma 

Page 77, line 15, before the semicolon. insert", and the corporation 
or the parties have not provided for a procedure to resofre the dispute·• 

Page 84, line 20, before "The" insert "Except as provided in subdivision 
6," 

Page 85, after line 20, insert: 

"Suhd. 6. [EXCEPTION.] Subdivisions I to 4 do not apply to a merger 
with, consolidation into, or transfer of assets to a corporation described 
in subdivision 1, clause (2), or to a transfer of assets to an organization 
recognized as exempt under section 501 ( c )( 3) of the Internal Revenue Code 
of 1986, or any successor section. A corporation that is exempt under this 
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subdivision shall send a copy of the certificate of merger or certificate of 
consolidation and incorporation to the attorney general." 

Page 88, line 24, delete everything after" if' and insert "the inji,rmation 
on" 

Page 88, line 26, after "sections" insert a comma 

Page 88, line 27, delete the first "the" and insert "equivalent" 

Page 97, line 13, delete "3/7A.25/" and insert "45" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Commiuee on Judiciary. to which was referred 

S.F. No. 462: A bill for an act relating to judicial procedure; clarifying 
and recodifying tax court powers and procedures; making technical cor
rections and eliminating redundant and unnecessary language and obsolete 
references; amending Minnesota Statutes 1988, sections 270.07, subdivi
sion I; 270.10, by adding a subdivision; 271.01, subdivisions I and 5; 
271.02; 271.04; 271.06, subdivisions I, 2. 3, and 7; 271.061; 271.07; 
271. I 3; 271. 15; 271.17; 271.18; 271.21, subdivisions 2 and 10; 277.01 I, 
subdivision 7; 278.01, subdivision I; 278.02; 278.05, subdivision 4; and 
278.08, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 270; repealing Minnesota Statutes I 988, sections 271.0 I, subdi
vision 6; 271.21, subdivision 4; and 271.22. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, after "not" insert ",fora period of one year after the 
term of office has ended or employment has terminated." 

Page I, line 22, delete "for a" 

Page I, delete line 23 

Page I, line 24, delete everything before the period 

Page 3, line 5, delete "shall" and insert "may" 

Page 3, line 11, delete "shall also have" and insert "has" 

Page 3, line 17, delete "shall" 

Page 4, line 15, delete "shall" and insert "must" 

Page 4, line 31, delete "shall be" 

Page 4, line 32, delete "considered" and insert "is" 

Page 5, line IO, delete "shall" and insert "must" 

Page II, line 7, delete everything after "rules" 

Page 11, line 8, delete the first "rules" and delete "sections 14.29 to 
14.36" and insert "chapter 14" 

Pages 11 and 12, delete section 14 

Page 15, line 32, delete "shall" and insert "must" 

Page 18, lines 20 and 30, delete "shall" and insert "must" 
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Page I 8, after line 30, insert: 

"Sec. 26. Minnesota Statutes 1988. section 297.43. subdivision I, is 
amended to read: 

Subdivision I. [PENALTY ON UNPAID TAX.] If a tax imposed by this 
chapter, or any part of it, is not paid within the time required for the 
payment, or an extension of time, or within 30 days after final determination 
of an appeal to the tax court relating to it tf ½l>e '""~ayer is fl6I re~•i,ea 
te l"'Y me a,ao•et i-R <H5j>ttle ~•eaieg al'f'O"I tifl<ieF seetieR 27 I .!l6 I, there 
shall be added to the tax a penalty equal to three percent of the amount 
remaining unpaid if the failure is for not more than 30 days. with an 
additional penalty of three percent of the amount of tax remaining unpaid 
during each additional 30 days or fraction thereof. not exceeding 24 percent 
in the aggregate. 

Sec. 27. Minnesota Statutes I 988. section 297C.14, subdivision I, is 
amended to read: 

Subdivision I. [PENALTY ON UNPAID TAX.] If a tax imposed by this 
chapter, or any part of it, is not paid within the time required for the 
payment, or an extension of time, or within 30 days after final determination 
of an appeal to the tax court relating to it tf ½l>e '""~•) er ts fl6I re~•irea 
ffi ray tfte amoHRt fft ~ 13ending al'f'O"I &Reef seetieR 271.Qa I, there 
shall be added to the tax a penalty equal to three percent of the amount 
remaining unpaid if the failure is for not more than 30 days. with an 
additional penalty of three percent of the amount of tax unpaid during each 
additional 30 days or fraction thereof, not exceeding 24 percent in the 
aggregate." 

Page 18, line 32. before "Minnesota" insert "(a)" 

Page 18, after line 33, insert: 

"(b) Minnesota Statutes 1988, sectiom- 60A.151 and 271.061, are repealed. 

Sec. 29. [EFFECTIVE DATE.) 

Section 28. paragraph (b), is effective the da_,-followingfinal enactment 
and applies to appeals pending before the tax court and appeals filed on 
or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, before "and" insert ", modifying," 

Page I, line 9, delete "271.061;" 

Page I. line 12, delete "and" and after the second semicolon, insert 
"297.43, subdivision I; and 297C.14, subdivision I;" 

Page I, line 15, after "sections" insert "60A. 151;" and after "6;" insert 
"271.061 ;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 712: A bill for an act relating to state lands; authorizing sale of 
certain tax-forfeited lands that border public waters in Pine county. 

Reports the same back with the recommendation 1ha1 the bill do pass. 
Report adopted. 

Mr. Lessard from lhe Commillee on Environment and Natural Resources, 
to which was referred 

S.F. No. 661: A bill for an act relating 10 slate lands; authorizing sale of 
certain lax-forfeited land 1ha1 borders public waler in Aitkin county. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
10 which was referred 

S.F. No. 1271: A resolution memorializing the President and Congress 
to address problems in the sol id was le stream caused by the amount and 
types of materials used to package consumer products. 

Reports the same back wilh the recommendation that the resolution do 
pass. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 453: A bill for an act relating to stale lands; authorizing sale of 
certain tax-forfeited lands thal border public waters in Anoka county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, after lhe period, insert "For the land described in 
paragraph (c), clauses (3), (8), and (9), the deed issued by the commis
sioner of revenue must be subject to conservation easements. With regard 
to clause (3), the conservation easement shall apply only to the north 360 
feet of the described parcel." 

Page 2, line 10, after the second "the" insert "west" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.F. No. 1269: A bill for an act relating to gambling; video games of 
chance; prohibiting cash awards; requiring notice to the public and 10 
employees of the consequences of participating in cash awards; prescribing 
a penally; amending Minnesota S1a1u1es 1988, sections 349.51, subdivision 
2; 349.53; and 349.56; proposing coding for new law in Minnesota Statutes, 
chapter 349. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, lines 12 and 22, delete "operator's" and insert "owner's" 

Page I. line 19, delete "operator'' and insert "owner" 

Page I, line 26, delete "GROSS" and after "awards" insert "'or receives" 

Page 2, line I, delete "gross" and delete "operator" and insert "owner" 

Page 2, line 5, delete "SENTENCE" and insert "PENALTY" 

Page 2, line 7, delete everything after the first "of' and insert "$700." 

Page 4, after line 12, insert: 

"Sec. 6. [EFFECTIVE DATE.] 

Section 2 is effective August I, 1989, and applies to crimes committed 
on or after that date." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 858: A bill for an act relating to health; authorizing community 
health boards to establish health promotion teams; prescribing duties: 
authorizing the commissioner of health to fund these teams; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 145A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 988, section I 45A. I 0, is amended by 
adding a subdivision to read: 

Subd. 5a. [HEALTH PROMOTION TEAM.] (a) The communitr health 
board may establish a community-based health promotion team made up 
of representatives of business and industry, public health, labor, voluntary 
agencies, hospitals, medical clinics, churches, media. schools. ciric groups, 
local government and elected officials, nursing homes. consumers, and 
others as appropriate. 

(b) A community-based health promotion team shall: 

( J) collect and summarize community health data relating to behavioral 
risk factors such as smoking, consumption of alcoholic beverages. and 
poor nutrition habits: 

(2) identify, rank, and prioritize lifestvle-based health problems; 

(3) develop strategies to address health promotion concerns; 

/4) implement a five-year health promotion plan that includes an annual 
evaluation component and establish a mechanism for program maintenance 
following completion of the plan; 

(5) design and implement a "healthy messages" media plan; and 

(6) seek grants and other funding from foundations. educational insti
tutions. and other nonprofit entities. 

(c) Within the limit of available appropriations, the commissioner may 



28THDAY] THURSDAY. APRIL 6. 1989 1131 

grant money to a communit.v health board to enable the board to establish 
a community-based health promotion team. The commissioner shall mon
itor the activities of teams under this section and n:purt 10 the legislature 
by January I, /991, on the teams' operation and proxress." 

Delete the title and insert: 

"A bill for an act relating to health: authorizing community health boards 
to establish community-based health promotion teams; prescribing duties; 
amending Minnesota Statutes 1988. section 145A.I0. by adding a 
subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. I 154: A bill for an act relating to health; requiring a fee for an 
application for a home care provider license; authorizing the commissioner 
to seek injunctive relief and use subpoenas in regulating home care pro
viders; imposing requirements for disclosure of criminal convictions by 
home care providers; imposing a penalty for providing home care without 
a license; requiring public members in the mortuary science advisory coun
cil; allowing use of a trainee's name in the advertising or title of a funeral 
establishment; establishing a hearing instrument security fund; establishing 
a human services occupational account; amending Minnesota Statutes 1988, 
sections 144A.45, subdivision 2; 144A.46; 149.02: 149.06; and 153A.13. 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 
144: 144A; 145; and 214; repealing Minnesota Statutes 1988. section 
153A. 16. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 25, insert: 

"Sec. 2. Minnesota Statutes 1988. section 144.698. subdivision 1, is 
amended to read: 

Subdivision I. [YEARLY REPORTS.] Each hospital and each outpatient 
surgical center, which has not filed the financial information required by 
this section with a voluntary, nonprofit reporting organization pursuant to 
section 144. 702, shall file annually with the commissioner of health after 
the close of the fiscal year: 

W (I) a balance sheet detailing the assets, liabilities, and net worth of 
the hospital; 

fat (2) a detailed statement of income and expenses; 

fe-1 ( 3) a copy of its most recent cost report, if any, filed pursuant to 
requirements of Title XVIII of the United States Social Security Act; ftRt! 

W (4) a copy of all changes to articles of incorporation or bylaws; 

(5) information on services provided to benefit the community, including 
services provided at no cost or for a reducedfee to patients unable to pay, 
teaching and research activities, or other community or charitable activities; 

(6) information required on the revenue and expense report form set in 
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effect on July 1, 1989: and 

(7) other information required by the commissioner in rule. 

Sec. 3. Minnesota Statutes 1988, section 144.701. subdivision 3, is 
amended to read: 

Subd. 3. [RATE SCHEDULE.] The commissioner of health shall obtain 
from each hospital and outpatient surgical center a current rate schedule. 
Any subsequent amendments or modifications of that schedule shall be 
filed with the commissioner of health ttt tettSt- W tiey-s- tfl ad>. aRee ef on or 
before their effective date. 

Sec. 4. Minnesota Statutes 1988, section 144.701, subdivision 4. is 
amended to read: 

Subd. 4. [FILING FEES.] Each report which is required to be submitted 
to the commissioner of health under sections 144.695 to 144. 703 and which 
is not submitted to a voluntary. nonprofit reporting organization in accor
dance with section 144.702 shall be accompanied by a filing fee in an 
amount prescribed by rule of the commissioner of health. Fees received 
pursuant to this subdivision shall be deposited in the gei,eml tlH½tl et !he 
st-ate treasur) health care cost information system account. 

Sec. 5. Minnesota Statutes 1988, section 144. 70 I, is amended by adding 
a subdivision to read: 

Subd. 5. [TERMINATION OF VOLUNTARY REPORTING SYSTEM; 
HEALTH CARE COST INFORMATION SYSTEMS ACCOUNT.] The health 
care cost information systems account is created as a separate account in 
the special rei·enue fund. If approval of a reporting organization is with
drawn, if the commissioner decides not to renen· a reporting orRanization, 
or if for some other reason the reporting through a voluntary nonprr~f;, 
reporring organization is discontinued, fees collected by the reportinx 
organization under section 144. 702 must he submitted to the commissioner 
and deposited in the health care cost information s:vstems account. Mone.\' 
in the account is appropriated to the commissioner for the costs of admin
istering the reporting procedures under sections 144.695 to 144.703. The 
commissioner ma.v employ staff or contract with a third party for the 
administration of the reporting procedures. 

Sec. 6. Minnesota Statutes 1988. section 144. 702, subdivision 2. is 
amended to read: 

Subd. 2. [APPROVAL OF ORGANIZATION'S REPORTING PROCE
DURES.] The commissioner of health may approve voluntary reporting 
procedures Wftt€fl are st113stantiall) eE)_Hi 1

, aleAt te re13erting reqt1iremeAts 
aHe prneedHres adepted by !he eemmissiener et l!ealth f0f reperting p,e
eeS:t1res i:littlef seetiens 111.895 te 111.703 consistent with written oper
ating requirementsfor the voluntary, nonproJ;t reporting organization that 
must be established annually by the commissioner. The written operating 
requirements must specify reports, anaf.vses, and other deliverables to be 
produced by the voluntary, nonprofit reporting orf?anization, and the dates 
on which the deliverables must be submitted to the commissioner. The 
commissioner shall approve annual spending plans developed by the vol
untary, nonprofit reporting organization. The commissioner of health shall, 
by rule, prescribe standards for app,eval et volHntary reperting preeedHres 
submission of data by hospitals and outpatient surgical centers to the 
voluntary, nonprofit reporting organization, which standards shall provide 



28THDAY] THURSDAY. APRIL 6. 1989 1133 

for: 

(a) The filing of appropriate financial information with the reporting 
organization; 

(b) Adequate analysis and verification of that financial information; and 

(c) Timely publication of the costs. revenues, and rates of individual 
hospitals and outpatient surgical centers pFt0f te no later than the effective 
date of any proposed rate increase. The commissioner of health shall annually 
review the procedures approved pursuant lo this subdivision. 

Sec. 7. Minnesota Statutes 1988. section 144. 702. is amended by adding 
a subdivision to read: 

Subd. 7. [FEES.] A voluntary, nunpnfi1 reporting organization shall 
pay to the commissioner. on or before July I <f each year, a fee equal to 
rhe appropriation to the commissioner for administering the health care 
cost information system for the fiscal year. The amount col/ecred through 
the Jee must be deposited in the general fund. 

Sec. 8. Minnesota Statutes 1988. section 144.702. is amended by adding 
a subdivision to read: 

Subd. 8. [TERMINATION OR NONRENEWAL OF REPORTING 
ORGANIZATION.] The commissioner may withdraw approval of a l'ol
untary. nonprofit reporting vrganizarion for failure on the part of the 
organization to comply with the written operation requirements under 
subdivision 2. Beginning on the effective date of the ivithdrawal, all moner 
collected by the nonprofit reporting organization under section /44.l0i, 
subdivision 4. but not spent under the approred spending plan, must be 
paid to the commissioner and deposited in the health care cost information 
systems account. The commissioner may choose 1101 to renew approval of 
a i•oluntary, nonprofit reporting organization if in the commissioner':f 
judgment, the organization has failed to perform its obligations .mti:,,fac
torily under the written operating requirements under .rnbdfrision 2." 

Page 7. after line 15. insert: 

"Sec. 13. Minnesota Statutes 1988. section 147.02. subdivision I. is 
amended to read: 

Subdivision I. [UNITED STATES OR CANADIAN MEDICAL SCHOOL 
GRADUATES.] The board shall. with the consent of six of its members, 
issue a license to practice medicine to a person who meets the following 
requirements: 

(a) An applicant for a license shall file a written application on forms 
provided by the board, showing to the board's satisfaction that the applicant 
is of good moral character and satisfies the reqLlirements of this section. 

(b) The applicant shall present evidence satisfactory to the board of being 
a graduate of a medical or osteopathic school located in the United States. 
its territories or Canada, and approved by the board based upon its faculty, 
curriculum. facilities, accreditation by a recognized national accrediting 
organization approved by the board, and other relevant data. or is currently 
enrolled in the final year of sludy at the school. 

(c) The applicant must have passed itft a comprehen.five examination.for 
initial licensure prepared and graded by the national board of medical 
examiners or the federation of state medical boards. The board shall by 
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rule determine what constitutes a passing score in the examination. 

(d) The applicant shall present evidence satisfactory to the board of the 
completion of one year of graduate, clinical medical training in a program 
accredited by a national accrediting organization approved by the board or 
other graduate training approved in advance by the board as meeting stan
dards similar to those of a national accrediting organization. 

(e) The applicant shall make arrangements with the executive director 
to appear in person before the board or its designated representative to 
show that the applicant satisfies the requirements of this section. The board 
may establish as internal operating procedures the procedures or require
ments for the applicant's personal presentation. 

(f) The applicant shall pay a fee established by the board by rule. The 
fee may not be refunded. 

(g) The applicant must not have engaged in conduct warranting disci
plinary action against a licensee. If the applicant <locs not satisfy the 
requirements of this paragraph, the board may refuse to issue a license 
unless it determines that the public will be protected through issuance of 
a license with conditions and limitations the board considers appropriate." 

Page I 0, after line 27, insert: 

"Sec. 17. Minnesota Statutes 1988. section l53A.15, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURES.] The commissioner shall establish, in writing, 
internal operating procedures for receiving and investigating complaints 
and imposing enforcement actions. The wrilten internal operating proce
dures may include procedures for sharing complaint i,~{orrnation 1vith gov
ernment agencies in this and other states. Establishment of the operating 
procedures are not subject to rulcmaking procedures under chapter 14. 
Procedures for sharing complaint information must be consistent with the 
requirements for handling government data under chapter 13. 

Sec. 18. Minnesota Statutes 1988, section l53A.16. is amended 10 read: 

l53A.l6 (BOND REQUIRED.] 

A sole proprietor, partnership, association. or corporation engaged in 
hearing instrument sales shall provide a surety bond in favor of the state 
of Minnesota in the amount of $5,000 for every individual engaged in the 
practice of selling hearing instruments, up to a maximum of $25,000. The 
bond required by this section must be in favor of the state for the benefit 
of any person who suftCrs loss of payments for the purchase or repair of 
a hearing instrument after July 1, 1988, due to insolvency or cessalion of 
the business of the sole proprietor, partnership. association, or corporation 
engaged in hearing instrument sales. A copy of 1he bond must be filed 
with the auemey geAet=al commissioner of health. A person claiming against 
the bond may maintain an action at law against the surety and the sole 
proprietor, partnership, association, or corporation. The aggregate liability 
of the surety to all persons for all breaches of the conditions of the bonds 
provided herein must not exceed the amount of the bond." 

Page IO, delete lines 31 and 32 and inserl "to register human ,wvices 
occupations under section 214. I 3. subdivision I, or for the purpose of 
establishing permit systems for human services occupations authorized by 
the legislature" 
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Page IO, line 35, delete "regulating•· and insert" registerint or permitting" 

Page IO, after line 35, insert: 

"Sec. 20. Minnesota Statutes 1988, section 326. 78. subdivision 2, is 
amended to read: 

Subd. 2. [ISSUANCE OF LICENSES AND CERTIFICATES. I The com
missioner may issue licenses to employers tHffi- eertifieates t-e employees 
who meet the criteria in sections 326. 70 to 326.82 and the commissioner's 
rules. Licenses and certificates -s-ltaH ee are valid for at least 12 months 
except that the initial certificate must be in·ued to expire one year ajler 
the completion date on the approved training course diploma. 

Sec. 21. Minnesota Statutes 1988, section 327.20, subdivision I. is 
amended to read: 

Subdivision I. [RULES. I No domestic animals or house pets of occupants 
of manufactured home parks or recreational camping areas shall be allowed 
to run at large, or commit any nuisances within the limits of a manufactured 
home park or recreational camping area. Each manufactured home park or 
recreational camping area licensed under the provisions of sections 327 .10, 
327 .11. 327 .14 to 327 .28 shall. among other things. provide for the fol
lowing, in the manner hereinafter specified: 

(I) A responsible attendant or caretaker shall be in charge of every 
manufat.:tured home park or recreational camping area at all times. who 
shall maintain the park or area, and its facilities and equipment in a clean, 
orderly and sanitary condition. In any manufactured home park containing 
more than 50 lots, the attendant, caretaker, or other responsible park employee, 
shall be readily available at all times in case of emergency. 

(2) All manufactured home parks shall be well drained and be located 
so that the drainage of the park area will not endanger any water supply. 
No waste water from manufactured homes or recreational camping vehicles 
shall be deposited on the surface of the ground. All sewage and other water 
carried wastes shall be discharged into a municipal sewage system whenever 
available. When a municipal sewage system is not available, a sewage 
disposal system acceptable to the state commissioner of health shall be 
provided. 

(3) No manufactured home shall be located closer than three feet to the 
side lot lines of a manufactured home park, if the abuuing property is 
improved property, or closer than ten feet to a public street or alley. Each 
individual site shall abut or face on a driveway or clear unoccupied space 
of not less than 16 feet in width. which space shall have unobstructed access 
to a public highway or alley. There shall be an open space of at least ten 
feet between the sides of adjacent manufactured homes including their 
attachments and at least three feet between manufactured homes when 
parked end to end. The space between manufactured homes may be used 
for the parking of motor vehicles and other property. if the vehicle or other 
property is parked at least ten feet from the nearesl adjacenl manufactured 
home position. The requirements of this paragraph shall not apply to rec
reational camping areas and variances may be granted by the state com
missioner of health in manufactured home parks when the variance is 
applied for in writing and in the opinion of the commissioner the variance 
will not endanger the health, safety, and welfare of manufactured home 
park occupants. 
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(4) An adequate supply of water of sate. sanitary quality shall be fur
nished at each manufactured home park or recreational camping area. The 
source of the water supply shall first be approved by the state department 
of health. At least one water supply outlet shall be provided at convenient 
locations throughout the manufactured home park or recreational camping 
area. 

(5) All plumbing shall be installed in accordance with the rules of the 
state commissioner of health and the provisions of the Minnesota plumbing 
code. 

(6) In the case of a manufactured home park with less than ten manu
fadured homes. a plan for the sheltering or the safe evacuation to a safe 
place of shelter of the residents of the park in times of severe weather 
conditions. such as tornadoes. high winds. and floods. The shelter or evac
uation plan shall be developed with the assistance and approval of the 
municipality where the park is located and shall be posted at conspicuous 
locations throughout the park. Nothing in this paragraph requires the depart
ment of health to review or approve any shclterorevacuation plan developed 
by a park. Failure of a municipality to approve a plan submitted by a park 
shall not be grounds for action against the park by the department of health 
if the park has made a good faith effort to develop the plan and obtain 
municipal approval. 

(7) A manufactured home park with ten or more manufactured homes, 
licensed prior to March I. 1988, shall provide a safe place of shelter for 
park residents or a plan for the evacuation of park residents to a safe place 
of shelter within a reasonable distance of the park for use by park residents 
in times of severe weather, including tornadoes and high winds. The shelter 
or evacuation plan must be approved by the municipality by March I. 1989. 
The municipality may require the park owner to construct a shelter if it 
determines that a safe place of shelter is not available within a reasonable 
distance from the park. A copy of the municipal approval and the plan 
shall be submitted by the park owner to the department of health. Failure 
of a municipality to approve a plan submiued by a park is not grounds for 
action against the park by the commissioner <f health if the park has ma<le 
a good faith effort to develop the plan and obtain municipal approval. 

(8) A manufactured home park with ten or more manufactured homes, 
receiving a primary license after March I, 1988, must provide the type of 
shelter required by section 327.205." 

Page 11, line I, before "$360,000" insert "Subdivision I. I CASE MAN
AGEMENT GRANTS.]" 

Page 11, lines 3 and 6, delete "2" and insert "9" 

Page 11, line 6, after the period. insert "$53,000 is appropriated from 
the genera/fund to the commis."iioner of health for each year of the biennium 
ending June 30. /991, to administer the health care cost information 
system." 

Page 11, after line 6. insert: 

"Subd. 2. [HUMAN SERVICES OCCUPATIONS.] $104,000 is appro
priatedfrom the genera/fund to the commissioner of health for the biennium 
ending June 30, /99/. for purposes of section /9." 

Page 11, delete line 8 and insert: 
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"Minnesota Rules, parts 4650.0162 and 4650.0164, are repealed ... 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "authorizing health department 
employees to enter property to investigate public health hazards; authorizing 
the commissioner to enter into written agreements regarding hospital cost 
information reports; authorizing the commissioner to withdraw approval 
of a voluntary. nonprofit hospital cost information reporting organization; 
creating a health care cost information systems account;" 

Page I, line 8, after the semicolon. insert "clarifying that the national 
examination that a person must pass to become licensed to practice medicine 
must be a comprehensive examination for initial licensure;" 

Page I, lines 11 and 12. delete "establishing a hearing instrument secu
rity fund" and insert "changing requirements relating to hearing instrument 
sellers; changing the expiration date of initial asbestos abatement licenses 
and certificates; exempting a manufactured home park from liability for a 
good faith effort to develop a severe weather evacuation plan" 

Page I, line 13. after the semicolon. insert "appropriating money: .. 

Page I. line I 4, after "sections" insert" 144.698. subdivision I; 144. 70 I. 
subdivisions 3 and 4, and by adding a subdivision; 144.702. subdivision 
2. and by adding subdivisions;" 

Page I. line 15. after the first semicolon. insert .. 147 .02. subdivision 
I;" and delete "and" 

Page I. line I 6. before "proposing" insert "I 53A. I 5. subdivision 3; 
153A.16; 326.78. subdivision 2: and 327.20. subdivision I:" 

Page I, line 18, delete everything before the period and insert "Rules. 
parts 4650.0162 and 4650.0164" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopled. 

Ms. Berglin from the Commillee on Health and Human Services. to 
which was referred 

S.F. No. 727: A bill for an act relating to human services: establishing a 
resource center on caregiver support; creating a grant program of respite 
care services; appropriating money; proposing coding for new law in Min
nesota Statutes. chapter 256. 

Reports the same back with the recommendation !hat the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [256. 992] [DEFINITIONS. J 

Subdivision l. [SCOPE.] For purposes of sections I to 3, the following 
terms have the meanings given them. 

Subd. 2. [CAREGIVER.] "Caregiver" means a person who resides with 
and has primary responsibility for the care of a person with a disability, 
including a licensed, full-time foster care provider. 
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Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of human services. 

Subd. 4. [COUNTY BOARD.] "Coumv board" means the board of 
county commissioners in each county. 

Subd. 5. [PERSON WITH A DISABILITY.] "Person with a disabilitv" 
means a person who. because of physical disability, degeneratii-e disease, 
mental illness, chronic illness, frailty ,,s.rnciated with agin,g. or mental 
retardatfon or a related condition, requires substantial continuous care 
and supervision and 1vho would require insti1utionalizmio11 in 1he absence 
of a caregiver. 

Subd. 6. [RESPITE CARE.] "Respite cure" means the tempornn· or 
periodic care and supervisfon of a person with a disability, in or out of 
the home, on a planned or emergency basis to prm·ide relief to the caregiver. 
Respite care includes adult day care. 

Sec. 2. [256.993] [RESOURCE CENTER ON CAREGIVER SUPPORT 
AND RESPITE CARE SERVICES l 

Subdivision I. [RESOURCE CENTER.] The commissioner shall estab
lish a statewide resource center on caregii'er support and respite care 
services, 

Subd. 2. [PURPOSE OF RESOURCE CENTER.] The resource center 
shall: 

( 1) provide leadership and \'isihility 011 the need for caregiver suppor! 
and respite care programs; 

(2) develop a mechanism ro address issues and system changes needed 
to increase caregiver support and respi1e care services: 

(3) provide information statewide on identilied direct service models of 
existing caregiver support and respite care: 

(4) analyze and evaluare funding sources for respire care; 

( 5) idenflfy and addre.u concerns and gaps in starewide service delivery: 

(6) provide technical assistance and training to foster the developmem 
of in-home respite care services: 

(7) educate caregivers on the availability and use of respite care services; 

( 8) promote and expand caregiver suppor, coordination by using existing 
networks when possible; and 

(9) manage and oversee a respite care grant program 10 develop model 
county coordinated generic respire care services. 

Subd. 3. [ADVISORY COMMITTEE.] An advisory committee of not 
more than 12 people appointed by the commissioner shall make recom
mendations on resource center direction and oversee its activities. The 
advisory committee includes caregivers, people with disabihties, and advo
cates, representing all areas of the state. The advisory comminee shall 
review administrative procedures and make recommendations to the com
missioner relating to the grant program. 

Sec. 3. [256.994] [RESPITE CARE GRANT PROGRAM.] 

Subdivision I. [GRANT PROGRAM.] The commissioner shall establish 
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a respite care grant program. The commissioner may adop1 rules as nec
essary to administer the program, but the commissioner may implement 
the program without adopting rules to the extent allowed under chap1er 
14. 

Subd. 2. [PURPOSE OF GRANT.] A grant program must establish a 
coordinated s.vstem of generic respite care to: 

( 1) enable caregivers tu continue to provide care at home by providing 
relief and support: 

(2) assist caregivers in securing affordable respite care, particularly.for 
those individuals who are not eligible for Medicaid; 

(3) foster the development of in-home care; and 

(4) educate caregivers. professionals, and the genernl public on the 
availability, need for, and use of caregiver support sen·ices, particularly 
respite care. 

Subd. 3. [USE OF GRANT MONEY.] (a) Gram mane_,. ma_,· be used to: 

( 1) plan and implement a coordinmed array of respite care services; 

(2) establish or expand subsidized respite care services; 

(3) recruit and train paid or volunteer proriders: or 

(4) esrnblish an educational program for caregivers that may include 
support f?roups. 

(b) Grant funds may nor be used to supplant e:risting funds and existing 
volunteer efforts or to purchase equipment. 

Subd. 4. [ELIGIBILITY.] A county board may. alone or in combination 
with other county boards, apply for a respite care grant, A public or 
nonprofit agency may appl_,. for a grant if there is a letter of agreement 
with the county or counties in 11'hich services will be dei·eloped stating 
the intention of the county or counries to 11·ork with and coordinate ~vith 
the agency requesting a [?rant. 

Subd. 5. [GRANT APPLICATIONS.] (a) The commissioner shall request 
proposals/or granrs and shall specify the i,~formmion and criteria required. 

(b) Grant applications must address the issues under subdivisions 2 and 
3 and provide a description of: 

( 1) any new services to be prorided and of existing services; 

(2) the estimated number of persons to be sen·ed: 

(3) hoiv services would be coordinated: 

(4) limitations on services; 

(5) methods of generating additional fi.mds including sliding fee schedules: 

(6) use of volunteers; 

(7) contracts with outside agencies; and 

(8) training needs. 

( c) The proposed budget shall indicate how grant jimds will be used and 
the amount and sources of other funds. 

(d) All grant applications must include a wri11en performance plan that 
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addresses the criteria contained in subdivision 3. The performance plan 
must include written performance objectives, specific measurable out
comes, time-lines, and the procedure the f?rantee will use to document and 
measure success in meeting the objectives. 

Subd. 6. [GRANT AWARDS.) /a) The advisor_v committee shall review 
administrative procedures relating to the grant program including but not 
limited to forms, instructions, and the request for proposal. The advisory 
committee shall review grant applications and make recommendations to 
the commissioner. Grants must be mvarded b.v the commissioner to pro
grams that: 

(I) meet the purpose ~f the grant program: 

/2) have the ability to continue the projeet at the end of the funding 
period; and 

(3) demonstrate cost-effective adminisrration. 

(b) Preference must be given to proposals that seek to address under
served populations or that come from areas where limited services are 
available. Grants musr be awarded to achieve a geographic distribution. 
No grant mvard may exceed 20 percenr of the rota! appropriation. 

Subd. 7. [FORMS AND INSTRUCTIONS.] The commissioner shall pro
vide necessary forms and instructions to eligible applicants upon request. 
Grant recipients shall submit financial reports and program and evaluation 
reports on forms prescribed by the commissioner according to instructions 
specified by the commissioner. The reporI.\' must include. but are not limited 
to, information on income, expenditures, number <f caregivers served, the 
disabilities of the care receivers. and how grant money was used. The 
commissioner of human services may delay or revoke grant money if the 
commissioner derermines that the grantee is not meeting the reporting 
requirements or other terms of the grant. 

Subd. 8. [FINANCIAL RECORDS.] The cm11u,· hoard. and its con
tractors and subcontractors, shall maintain financial records, using gen· 
erally accepted accounting principles, in a way so that expenditures can 
be easily compared with the approved budget. 

Subd. 9. [ACCESS TO PROGRAMS AND RECORDS.] At the request 
of the commissioner, the grantee and its contractors and subcontractors 
shall make available.for audit and inspection all program and.fiscal records 
related to the requirements of this section and the grant contract. 

Subd. JO. [DISTRIBUTION OF GRANTS.] The commissioner mav award 
grants 10 continue until June 30, 1991, as long as the grantee demoiistrates 
continuing compliance lVith the terms of the grant. 

Sec. 4. [256.995) [START-UP GRANTS FOR FOSTER CARE 
PROVIDERS.] 

Subdivision I. [GRANTS AUTHORIZED.] The commissioner of human 
services may award grants to individuals or families who seek to begin 
providing foster care services licensed under chapter 245A. The grants 
may be used by the individual or family.for structural changes, additions, 
and purchases of safety devices needed to make the home physically acces· 
sible to persons served by the foster care home, and to comply wirh fire, 
safety, health, and other licensing requirements for foster care homes. 

Subd. 2. [REPAYMENT.] A family or individual who receives a grant 
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under this subdivision and who makes the home available for foster care 
for four years after the date the grant is awarded is not required to repay 
the grant. A family or individual ~vho makes the home available for foster 
care for less than four years after the grant is awarded shall repay a 
portion of the grant on a prorated basis according to the circumstances, 
terms, and conditions the commissioner establishes in rule for repayment. 
The commissioner shall determine appropriate security for repayment. 

Subd. 3. [APPLICATION.] A family or individual seeking a irant under 
this subdivision shall apply to the commissioner of human services. A grant 
application must describe: 

( 1) a need for the grant that meets the specifications of subdivision 1; 

(2) the services to be provided in the fosrer care home; 

(3) the number of persons tt,1ho will be served in the foster care home; 

(4) how grant money will be used; 

(5) the amount and source of other funds available to the applicant to 
meet the need stated in the grant application; and 

(6) the methods of generating additional funds. 

Subd. 4. [GRANT AWARDS.] ( a) The commissioner shall award a grant 
to an applicant if the applicant's proposal: 

( 1) meets the purpose of the grant program; 

(2) increases access to foster care sen'ices: and 

(3) shows that the applicant has the ability to continue foster care 
services after the grant is spent. 

(b) A person who qualifies for the grant may receive up to: 

( 1) $10,000 for modifications needed to make the home phvsically acces
sible to persons served by the foster care home; 

(2) $5.000 for modifications needed to meet fire code, safetv, health, 
and other licensing requirements for foster care homes; 

(3) $5.000 to add additional space in the home for privacv of the persons 
served by the foster care provider; and 

(4) $500 for training to become a foster care provides 

Subd. 5. [HOUSING FINANCE AGENCY] After determining eligibilitv, 
the commissioner may contract with the housing finance agency to admin
ister grants involving complex accessibi/i1y mod(fications or extensive 
structural changes to meer fire code standards. 

Sec. 5. [REPORT ON RESPITE CARE RESOURCE CENTER AND 
GRANTS.] 

By January 1. 1991, the commissioner shall submit a report to the 
legislature containing an analysis of the activities of the resource center, 
information on the need for respite care services, a projection of the need 
for respite care services, and a summary of the projects funded under the 
respite care grant program. 

Sec. 6. [APPROPRIATION.] 

(a) $215,000 is appropriated from the genera/fund to the commissioner 
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of human services for the biennium ending June 30, 1991, for purposes 
of the resource center established under section 2. $171,400 of this appro
priation may be used by the commissioner 10 increase the approved com
plement of the departmenr by 2 .5 fid/-1ime equivalent positions to carry 
out the activiries and objectives (f the resource ceme,: The commissioner 
may use part of this appropriation for adminfatrative costs. Any unex
pended balance remaining in the first year does not cancel and is available 
for the second yea,: 

(b) $785,000 is appropriatedfrom the genera/fund to the commissioner 
of human services for the biennium ending June 30. 199 I, for the respite 
care grant program established under section 3. This appropriation is 
available for dfarriburion 011 or after October 1, /989. Any unexpended 
balance remaining in the J;rst year does not cancel and is m•ai!ah!e for 
the second yea,: 

(c) $345,000 is appropriatedfrom 1he general fund to the commissioner 
of human services for the biennium endinx June 30. 1991, for purposes 
of start-up grants for .f()ster care providers under section 4." 

Amend the title as follows: 

Page l, line 4. after the first semicolon. insert "authorizing start-up 
grants for foster care providers;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.F No. 490: A bill for an act relating to human services: requiring 
county community social service plans to address the development of sup
ported employment services; amending Minnesota Statutes 1988. section 
256E.09, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 9, after the semicolon. insert "community-based employment 
programs, as defined in section /29A.0J, subdivision 12;" 

Page 2, lines 15 and I 8. after "services" insert "and communitv-based 
employment services" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F No. 971: A bill for an act relating to health; establishing a grant for 
a prenatal care media campaign; proposing coding for new law in Minnesota 
Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 2568.04, is amended by 
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adding a subdivision to read: 

Subd. 17. I PRENATAL CARE OUTREACH.] /a) The commissioner of 
humun services shall award a gram to u,1 eligible organi:atio11 to conduct 
a stalett'ide media campaign promoting early prenatal care. The ioa/s <4 
the campaign are to increase public aa·areness of the importance of early 
and continuous prenatal care and to i,~f(>rm the public abolll public and 
private funds available for prenatal care. 

(b) In order to recei1'e a gram under this section, an applicant must: 

(I) have experience conductinR prenotal care outreach; 

(2) have an established statewide constituency or service area; and 

(3) demonslrate an ability to accomplish the purposes in this subdivision. 

(c) Money received under this subdivision may he used for purchase of 
materials and supplies, staff fees and salaries, consulting fees, and other 
goods and services necessary fo accornplish the ioals of the campaign. 
Money may not he used j(Jr capital expenditures. 

Sec. 2. IAPPROPRIATION.] 

$50,000 is appropriated from the generalfimd ru the commissioner of 
human sen·ices for the biennium ending June 30, 1991, fur the purposes 
of section I.,. 

Delete the title and insert: 

"A bill for an act relating to health; establishing a grant for a prenatal 
care media campaign; appropriating money; amending Minnesota Statutes, 
section 256B.04. by adding a subdivbion.'' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was .... referred 

S.F. No. 1099: A bill for an act relating to public safety; proposing the 
emergency planning and community right-to-know act; requiring reports 
on hazardous substances and chemicals: creating an emergency response 
commission; providing penalties; amending Minnesota Statutes 1988, sec
tion 609.671, subdivision I. and by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 299F. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [299K.0 l] [DEFINITIONS.) 

Subdivision I. [APPLICATION.] The definitions in this section applv to 
sections 1 to JO. 

Subd. 2. [COMMISSION.] "Commission'· means the emergency response 
commission established in section 3. 

Subd. 3. (COUNCIL] "Council" means the hazardous materials emer
gency incident response advisory council established in section /I. 

Subd. 4. [EMERGENCY RESPONSE ORGANIZATION.] "Emerxency 



1144 JOURNAL OF THE SENATE [28THDAY 

response organization" means a firefight int, law enforcement, emergency 
management, emergency medical services. health 1Jr local environmental 
organization, or a hospital. 

Subd. 5. [FACILITY.] "Facility" means the hui/dings, equipment, struc
tures. and other stationary ife,ns that: 

( 1) are located on a single site or on contiguous or adjacent sites; and 

(2) are m1.:ned or operated by one person, or are under the sole or 
common control of one person. 

Subd. 6. I FEDERAL ACT. I "Federal "ct'. means the.federal EmerRenn• 
Planning and Community Ri~ht To Know Act, United States Code. title 42, 
sections 1 /00/ to I /046. 

Subd. 7. I GREATER MINNESOTA.] "Greater Minnesota" means the 
area of the srate located outside <l the metropolitan area. 

Subd. 8. !HAZARDOUS MATERIALS INCIDENT.I "Hazardous mate
rials incident" is an unexpected occurrence in which hazardous substances 
or extremely hazardous substances spill, release to the atmosphere, explode, 
burn, or in any otlu:r way cause a potential threat to l(fe, safety, and health. 

Subd. 9. !HAZARDOUS MATERIALS INCIDENT RESPONSE TEAM.] 
"Hazardous materials incident response team" means a group offirefight
ers already employed by a municipality who have the training and equip
ment necessary to respond to and control hazardous materials incidents 
and i1:ho are designated as a hazardous materials incident response team 
by the council. 

Subd. 10. I METROPOLITAN AREA.] "Metropolitan area" has the 
meaning gi\'en in section 473.121, subdivision 2. 

Subd. I 1. [PERSON.] "Person" means an individual, partnership, asso
ciation, public or private corporation, or other entity including the United 
States government, an interstate body, the stale and any agency, depart
menf. or political subdivision of the slate. 

Sec. 2. [299K.02] [OFFICE OF EMERGENCY RESPONSE.] 

The office of emergency response is established in the deparfment of 
public safety, consisting of the emergency response commission and its 
staff, to coordinate state compliance ivith the federal acf. 

Sec. 3. [299K.03] I EMERGENCY RESPONSE COMMISSION.] 

Subdivision I. [ESTABLISHMENT.] The emergency response commis
sion is established to comply with and administer the federal act. The 
emergency response commission consists (~{ state agency members and 
appointed members. 

Subd. 2. [AGENCY MEMBERS.] The state agency members of the com
mission are the commissioners of !he department of public safety, !he 
pollution confrol agency, the department of health, and the departmenf of 
agriculture. 

Subd. 3. [APPOINTED MEMBERS.] (a) The governor shall appoint /5 
members to the commission. 

(b) The 15 appointed members must include: 

(I) one representative each from fire chief<;, professional .firefiihters, 
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volunteer firefighters, fire marshals, law enforcement personnel, emer
gency medical personnel, health professionals, community groups, waste
water treatment operators, labor, and local elected officials; and 

(2 )four representatives from business and industry, at least one of whom 
must represent small business. 

( c) The appointed members must be appoinred, serve, and be compen
sated in the manner provided in section 15.059. 

Subd. 4. [ADVISORY COMMITTEES.] The commission mav establish 
advisory committees to advise the commission on marters pefwining To 
the commission's duties. 

Subd. 5. [DUTIES OF COMMISSION.] The commission shall implement 
the requirements of a commission under the federal act and may adopt 
rules to implement its duties. The commission shall encourage use of and 
shall utilize existing emergency planning systems under section 5 whenever 
practical. 

Subd. 6. [AGREEMENTS.] The commission may cooperate and enter 
into necessary agreements with other state agencies, political subdivisions 
of the state, or the federal government to perform its duties. 

Subd. 7. [COOPERATION.] State agencies and political subdivisions 
shall cooperate with the commission and its director and shall assist in 
the performance of the commission's duties. 

Sec. 4. [299K.04] [REGIONAL REVIEW COMMITTEES.] 

Subdivision 1. [MEMBERSHIP] (a) The commission shall establish 
emergency planning districts and appoint and supen•ise a regional review 
commitree for each district. The regional review committee shall serve as 
the local emergency planning committee under the federal act, except where 
a local emergency planning committee has been esrablished by one or more 
political subdivisions. 

(b) Each regional review committee must have nine members consisting 
of: 

(/) three representatives of.facilities regulated under the federal act; 

(2) three representatives of emergency response organizations; and 

(3) three representatives of the public including community groups, 
broadcast and print media, and elected officials. 

Subd. 2. [COMPENSATION.] Regional review committee members shall 
be compensated in the manner provided in section 15.059. 

Subd. 3. [DUTIES OF REGIONAL REVIEW COMMITTEES.] Regional 
review committees shall: 

( 1) review emergency operations plans prepared by political subdivisions 
within their emergency planning district to determine \vhether they meet 
the requirements of section 11003/c) of the federal act; 

(2) consult and coordinate with the regional program coordinators of 
the division of emergency management of the department of public safety 
and with local and county organizations for civil defense designated under 
section 12 .25; 

( 3) submit emergency plans to the commission for review and 
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recommendations; 

(4) establish procedures for receiving and processing requests from the 
public for information available under the federal act; and 

(5) perform any other duties specified in the federal act. 

Sec. 5. [299K.05] [LOCAL EMERGENCY PLANS.] 

Subdivision I. [PROCEDURE.] Political rnbdil'lsions should prepare 
emergency plans that adequately address the requiremenrs contained in 
section I 1003 of the federal act. The emergencv pion ma.v be o part of' a 
plan prepared by a political subdivision in accordance with chapter 12. 
County organizations. tlirough the counry director designated under sec
tion 12.25, shall receive the plans for reviell', shcJ/f coordinate the emer
gency planning required under the federal act for political subdivisions 
within the county, and shall submit 1he plans to the regional <~ffice of rhe 
division of emerp,ency management. The division of emergency numagement 
shall submit the plans to the regional review comminee. 

Subd. 2. [COORDINATION BY CIVIL DEFENSE ORGANIZATION.] 
The county ci"vil defense organization shall coordinate the emerf?ency plan
ning required under section 11003 of the federal act .f(>r municipalities 
ivithin the county, and shall submit the plans to the regional r~ffice ll the 
division of emergency management. The division of emergency management 
shall submit the plans to the regional review commiflee. 

Subd. 3. [LOCAL EMERGENCY PLANNING COMMITTEES.] Any 
political subdivision or two or more political subdivisions that are con
tiguous may request the commission to establish a local emergency plan
ning committee for the political subdivision or subdivisions. A /veal emergency 
planning committee established by the commission shall carrv out all 
requirements specified under sections I JOO/ to I 1046 of the federal act. 
Any political subdivision or f\vo or more political subdivisions thar are 
contiguous may establish, in lieu of a local emergency planning committee, 
a planning advisory committee to prepare an emergency plan under section 
I 1003 of the federal act. 

Sec. 6. [299K.06] [PUBLIC INFORMATION DEPOSITORY. I 

Subdivision I. [COUNTY DESIGNATION OF LIBRARY.] Each county 
shall designate a library in the county for maimaining updated i,~formation 
on the facilities subject to the federal act that are located in the county 
and a copy of the emergency response plan for the county. 

Subd. 2. [PROVISION OF INFORMATION.] When the commission 
develops a computerized informatfon system, the commission shall provide 
updated information on a regular basis to libraries designated under sub
division 1, listing the facilities subject to sections/ to JO and noting types 
of hazards, specific chemicals on site, and amounts of chemicals on site 
at each facility, and identifving the regional review committee that may 
be contacted for further information. The commission also shall provide 
to the libraries a copy of the most recently approved emergency response 
plan/or the county and designate a contact person/or public participation 
in emergency planning. 

Sec. 7. [299K.07] [NOTIFICATION TO EMERGENCY RESPONSE 
CENTER.] 

( a) The notification of the commissioner required under the federal act 
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shall be made to the srate emergency response ccnte,: The 011·ner or operator 
of a facility shall immediate/_\' notffv the siaft' emergency response center 
of the release of a reportable ,1uantity <f the follmring materials: 

(I) a hazardous substance on rhe list established under United States 
Code. title 42, section 9602: or 

(2) an extremely hazardous subslancl" on the list established under United 
Stales Code. title 42, section I 1002. 

(h) This subdivision does not apply to a release that resul!s in exposure 
to persons solely within the sile or sites m1 which a facility is located or 
to a release specU'ical/y authorized by srate Ian·. 

Sec. 8. [299K.08] [FACILITIES REQUIRED TO COMPLY. [ 

Subdirision 1. !GENERAL.] Facilities subject to the federal act must 
comply with the.federal act and sections I to JO. 

Subd. 2. [HAZARDOUS CHEMICAL INVENTORY REPORTING.l In 
addition to facilities spec)(ied in the federal act,facilities that are operated 
by employers subject to the occupalional health and S(~/"ety pro\'isions of 
sections 182.65 to 182.675 shall comply with the ha:wrdous chemical 
inventory reporting of the federal act. This section is a designation qf 
additional facihties under sections I 102 I and I 1022 of the federal ac/, 
and Jhe legislative process meets the requirements for public notice and 
opportunity to comment. 

Sec. 9. [299K.09] [RULES TO SET FEES.] 

Subdivision J. !FEES.] The commission shall adopt rules settin[? the 
followin?, fees: 

(I) a material safety data sheet fee to be paid hy a focility when it 
submits material safety data sheets in lieu of a hazardous chemical report 
form as required under section 11021 of the federal act; 

(2) a fee Io be paid by a facihty lt'hen the owner or operator submits 
irs emergency and hazardous chemical im·entory form, required under 
section 11022 of the federal act. for calendar rear /990 and annuall.,· 
afterwards; and 

(3 J a late j"ee to be paid by a facility thmfails to pay a fee under clause 
(I) or (2) in a timely manne,; not to exceed 200 percent (4 the orif?inal 
fee. 

Subd. 2. [FEE STRUCTURE.] The fee established under subdivision I 
may not exceed, in the aggregate, the amount necessary to cover the costs 
for all data management, including administration of.f'ees, by the com
mission and regional review committees. 

Sec. 10. [299K. IO] [ENFORCEMENT.] 

Subdivision I. [ENFORCEMENT POWERS OF THE COMMISSION.] 
(a) To carry out its duties, the commission may: 

(I) enforce the federal act: 

(2) issue, enter into, or enforce orders, schedules of compliance, and 
stipulation agreements; 

(3) conduct investigations, issue notices, and hold hearings that are 
necessary or useful to discharge ifs duties; 
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(4) examine and copy any books, papers, records, memoranda, or data 
of a person that is related to data required to be rnhmitted to the commission; 

( 5) enter public or prii'ate property to take an action authorized by this 
section including obtaining information from a person who has a duty to 
provide information to the commission; and 

(6) issue subpoenas requiring the aflemlance and testimon.v of witnesses 
and the production of evidence releva111 10 matters involved in a hearing 
or investigation. 

( b) An employee or a~ent <~f the commission ma.v examine witnesses and 
administer oaths in connection ivith a subpoena. Witnesses must receive 
the same fees and mileage as in civ;/ actions. 

( c) The commission may delegate its authority under this subdivision to 
state or local governmental agencies or organizations to conduct inves
tigations. examine and copy records, and enter property. 

Subd. 2. [CIVIL ACTION: COMMISSION.] The commission moy enforce 
the.federal act through a civil action brou?,ht in federal district court under 
the federal act or in state di.Hric! court by the attorney general on request 
of the commission. 

Subd. 3. [CIVIL ACTION; CITIZENS.] A person mav commence a civil 
action against an owner or operator of a facility in .\·rate district court 
that may be broughr in federal dfatrict court under the federal act. 

Subd. 4. [CIVIL ACTION; REGIONAL REVIEW AND LOCAL EMER
GENCY PLANNING COMMITTEES.] A regional review committee or a 
local emergency planning committee may commence an action against an 
owner or operator of a facility in state district court for a violation (~{the 
federal act that the local emergency planning committee is authorized to 
commence in federal dfatrict court under the federal acf. 

Subd. 5. [INJUNCTIVE RELIEF] In addition to other retie/ granted. 
the court ma_v grant injunctive relief to restrain violations of the federal 
act. 

Subd. 6. [CIVIL PENALTIES.] (a) A violation of the.federal act is a 
violation of state law. 

(h) An owner or operator qf a facility is liable to the state for civil 
penalties in the same manner and amount as the owner or operator is 
liable to the United States under section I 1045, subpart (a) and subpart 
(h), paragraphs (I), (2), and (3). of the federal act. 

(c) The commission may enforce the penalties in state district court in 
the same manner as the administrator of the United Slates Environmental 
Protection Agency may enforce the civil penalties in federal district court 
under the federal act. 

( d) For purposes of this subdivision, each day of continued violation 
constitutes a separate violation. 

Suhd. 7. [COSTS AND ATTORNEY FEES.] On the motion ofa party 
prevailing in an action under this section, the court may award costs, 
disbursements, and reasonable attorney and witness fees to the prevailing 
party. 

Subd. 8. [VENUE.] A civil action authorized by this section may be 
brought in the district court in Ramsey county, in the district court where 
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the alleged violation occurred, or in the district court where the defendant 
is located. 

Sec. 11. [299K. l l] [HAZARDOUS MATERIALS INCIDENT RESPONSE 
ADVISORY COUNCIL.] 

Subdivision 1. [ESTABLISHMENT.] A hazardous materials incident 
response advisory council is established. 

Subd. 2. [MEMBERSHIP.) (a) The council shall have Jive members to 
be appointed by the commissioner of public safety consisting of: 

(I) one member who represents fire chief~ in municipalities of the state; 

(2) one member who represents professional, Juli-time firefighters in the 
state; 

(3) one member who represents ·volunteer firefighters in the state; 

(4) one member who represents occupational health physicians in the 
state; and 

(5) one member who represents municipal officials in the state. 

(b) The commissioner of public safety and the commissioner of labor 
and industry shall be ex officio members. 

Subd. 3. [CHAIR AND OFFICERS. I The council sh~// elect from its 
members by a majority vote a chair and other officers as necessary to 
carry out the duties of the council. 

Subd. 4. [QUORUM.] A majority of the council members constitutes a 
quorum. 

Subd. 5. (MEETINGS.) The council shall meet at the call of its chair, 
or upon the request of a majority of ifs members. The council shall expire 
June 30, 1991. 

Subd. 6. [TERMS, COMPENSATION, AND REMOVAL.) The terms, 
compensation, and removal of members shall be as provided in section 
15.059. 

Sec. 12. )299K.12) [POWERS OF ADVISORY COUNCIL.) 

Subdivision I. [HAZARDOUS MATERIALS INCIDENT RESPONSE 
PLAN.] ( a) The hazardous materials incident response advisory council 
shall devise a plan to establish a sufficient number of hazardous materials 
incident response teams in the state so that a locality in the state where a 
hazardous materials incident may occur is not more than one hour from 
the hazardous materials incident response team. 

(b) The plan must include: 

(I) a list of equipment that each hazardous materials incident response 
team must have; 

(2) a determination of the number of people who must be available to 
each hazardous materials incident response team, including their training; 

(3) recommendations for the department of public safety, fire agencies, 
and the legislature to implement training standards.for hazardous materials 
incident responders in compliance with federal standards; 

(4) designation of communities where hazardous materials incident 
response teams shall be located; 
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(5) recommendations on the method for compensating communities that 
house hazardous materials incident response teams and for compensating 
individuals who participate in the teams, including compensation for nec
essary training; 

(6) recommendations on holding harmless from increased liability indi
viduals and communities who participate in hazardous materials incident 
response teams; 

(7)appropriate methods for supervising and coordinating response areas 
and hazardous materials incident response teams: 

(8) appropriate methods for coordinating with the emergency response 
commission, the emergency response districts' local emergency planning 
committees, and other state agencies involved with hazardous materials; 
and 

(9) designation of the state fire marshal as administrator of the hazardous 
materials incident response program. 

Subd. 3. [PILOT PROGRAM.] (a) The commissioner of public safety 
shall implement a hazardous materials incident response pilot program 
that consists of two fully trained and equipped hazardous materials incident 
response teams. The commissioner of public safety, with the advice of the 
council, shall designate in which communities the hazardous materials 
incident response pilot program will be located. 

(b) One of the two pilot hazardous materials incident response teams 
shall be located in the metropolitan area and the other team shall be located 
in greater Minnesota. 

(c) The two pilot hazardous materials incident response teams shall be 
operational by July 1, /990. 

(d) The commissioner of public safet_v will adopt temporary rules for 
implementing this subdivision. 

Subd. 4. (REPORT TO THE LEGISLATURE.) Bv Februan- /5, /991, 
the commissioner of public safety shall report to ihe legis!Oture on rhe 
results of the pilot programs and shall recommend legislation and funding 
for the number of hazardous materials incident response teams necessary 
to comply with the requirement for one•hour response times to hazardous 
materials incidents. 

Sec. 13. [INTERIM COMMISSION.] 

Until the /5 members can be appointed under section 3, the commission 
established through the governor's executive order to administer the pro• 
visions of the federal act shall continue to perform the duties of the 
commission. 

Sec. 14. [INTERIM FEES.] 

Beginning on the effective date of this act and continuing until the 
effective date of rules adopted under section 9, the fee, under section 9, 
subdivision I, clause ( 1 ), is $10 per material safety data sheet but does 
not apply to material safety data sheets requested by the commission. 

Sec. 15. [TOXIC CHEMICAL RELEASE REPORTING STUDY.) 

The commission, in cooperation with the pollution control agency, shall 
conduct a study to determine the need for expanding the toxic chemical 
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release form requirements of section I /023 of the federal act lo other 
facilities covered under sections 182.65 to /82.675. The commission shall 
report the results of the study to the house of repre:u~ntatives and senate 
committees on environment and natural resources by December 31, /990. 

Sec. 16. Minnesota Statutes 1988, section 609.671, is amended by add
ing a subdivision to read: 

Subd. 10. [FAILURE TO REPORT A RELEASE OF A HAZARDOUS 
SUBSTANCE OR AN EXTREMELY HAZARDOUS SUBSTANCE.] (a) 
A person in charge of a facility who knowingly fails to provide immediate 
notification to the state emergency response center of the release of a 
hazardous substance or an extremely hazardous ,rnbstance required in sec
tion 7 is, upon conviction, subject to a fine of up to $25,000 or impris
onment for up to two years. or both. 

( b) For a second or subsequent conviction under this sect ion, the violator 
is subject to a fine of not more than $50,000 or imprisonment for not more 
than five years, or both. 

Sec. 17. [APPROPRIATION.] 

$750,000 is appropr;ated from the xeneral fund to the commissioner of 
public safety to be disbursed to the hazardous materials ;ncident response 
advisory council for administrative costs and operation of the pilot program." 

Amend the title as follows: 

Page I, line 2, delete "proposing the" and insert "establishing" 

Page I, line 3, delete "act" and insert "requirements" 

Page I, line 5, after the semicolon, insert "establishing the hazardous 
materials incident response advisory council;" 

Page I, line 6, after the semicolon, insert "appropriating money;" 

Page I, line 7, delete "subdivision I, and" 

Page I, line 8, delete "in" and insert "as" 

Page I, line 9, delete "299F" and insert "299K" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 840: A bill for an act relating lo human services;defining persons 
with related conditions to include persons with prader-willi syndrome; 
amending Minnesota Statutes 1988, section 252.27, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, strike "section 256E.08," 

Page I, line 15, strike "subdivision 7" and insert "chapter 256G" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 1139: A bill for an act relating to occupations and professions; 
providing that psychologists licensed by the board of psychology and com
petent in the area may practice marriage and family therapy and present 
themselves to the public as marriage and family therapists without being 
licensed by the board of marriage and family therapy examiners; amending 
Minnesota Statutes 1988, section 1488.32, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. delete section I 

Page I, line 24, delete "Sec. 2" and insert "Section I" 

Page 2, after line 5, insert: 

"Sec. 2. !EFFECTIVE DATE.] 

Section I is effective retroactively to December 28, /988." 

Amend the title as follows: 

Page I. line 4. delete "the area may practice" 

Page I, line 5. delete "and" and insert "may" 

Page 1, line 9, delete "subdivisions I and" and insert "subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. 10 

which was referred 

S.E No. 734: A bill for an act relating to human services; creating a 
subsidy program for community clinics; providing planning grants; appro
priating money; proposing coding for new law in Minnesota Statutes. chap
ter 256. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 36, delete "shall" and insert "may" 

Page 3, line I, delete "emergency and" 

Page 4, line 14, delete "shall" and insert ''may" 

Page 4, line 15, delete "emergency" 

Page 4, line 17, delete "$8,000.000" and insert "$ . 

Page 4, line 20, delete "$300,000" and insert"$ ..... . 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 575: A bill for an act relating to resource development; estab
lishing a legislative commission on minerals; appropriating money. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. delete section I 

Page 3, delete section 3 and insert: 

"Sec. 2. [APPROPRIATION.] 

Subdivision I. [LEGISLATIVE COMMISSION ON MINERALS.] 
$ ....... i:, appropriated from the general Jund to the legi~·lative com-
mission on minerals to be available until June 30, 199/. 

Subd. 2. [MINERALS DIVERSIFICATION PROGRAM.I$. 
is appropriatedfrom the general fund to the commissioner of natural resources 
lo be available until June 30, 199 I. to fund the program:umd activi1ies rec
ommended by !he Minnesota minerals coordinating commillee as part of the 
Minnesota minerals diversification biennial fund plan." 

Page 3, line 19, delete "10 J" and insert "and 2" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Commit
tee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.F. No. 936: A bill for an act relating to slate lands: authorizing exchange 
of state property with city of St. Cloud. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, delete "or or her law, bur" and insert a comma 

Page I, line 20, delete the first "rhe" and insert "ro" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1080: A bill for an act relating to state lands; conveying title to 
stale land in St. Cloud. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete "shall" and insert "ma_v" 

Page I, line 16, delete "/ 7" and insert "/ 7.5" 

Page 2, line I, delete "/7" and insert "/7.5" 

Page 2, line 2, delete "St. Cloud" 

Page 2, delete line 3 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 
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Mr. Purfeerst from the Committee on Transportation, to which was re
referred 

S.E No. 722: A bill for an act relating to employment~ requiring prevailing 
wages to be paid on certain railroad projects assisted with state money; 
amending Minnesota Statutes 1988. section 222.50. subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 15 to 20 and insert: 

"(e) T<> the extent not prohibited by federal law or regulation, ffqture 
that when the railroad elects to cont racr for portions of the rehabilitation 
work or rail service improvement, the railroad must select a contractor 
who is experienced in rail rehabilitation work, and must require the con
tractor to: 

(I) recruit any new workers from the area where the work is to bl' done; 
and 

(2) pay workers under the contract wages that are equal to or greater 
than the wages the railroad pays its lJWn workers for similar work, but not 
less than twice the state minimum wage that state-covered employers are 
required to pay under se<'tion 177.24, subdivision I, paragraph (b)." 

Amend the title as follows: 

Page I. line 2, delete everything after ·•requiring" and insert "1he hiring 
of local workers and the payment of wages equal to those of railroad 
workers" 

Page I, line 3, delete "be paid" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.E No. 612: A bill for an act relating to capital improvements; autho
rizing the sale of state bonds for the museum of transportation; appropri
ating money; amending Minnesota Statutes I 988. section 174.50. by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 15. delete "the housing and redevelopment authority of' 
and after "Paul" insert "or one of its redevelopment agencies" 

Page I. line 16, after the first "to" insert "obtain and" and after "con
struct" insert "or remodel" 

Page I, line 19. delete "to acquire land" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 1260: A bill for an act relating to public employment; regulating 
fair share fees, unfair labor practices, arbitration procedures and grievance 
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procedures; amending Minnesota Statutes 1988, sections 179A.03. sub
division 7; I 79A.06, subdivision 3; l 79A. I 3, subdivision I; I 79A. I 4, 
subdivision I; I 79A. l 6, subdivisions I, 2, and 3: l 79A.20, subdivision 4; 
repealing Laws I 984, chapter 654, article 2, section 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line JO, insert: 

"Section I. Minnesota Statutes 1988, section 179.02, is amended by 
adding a subdivision to read: 

Subd. 4. [ROSTER OF ARBITRATORS.] The commissioner shall main
tain a roster of persons suited and qualified by training and experience to 
act as arbitrators of labor displltes and shall provide parties to a labor 
dispute with the names of persons on the roster upon rvritten requesr. The 
commissioner shall adopt rules governing appointmenrs to, removals from, 
and administration of this roster." 

Page 2, after line 1, insert: 

"Sec. 3. Minnesota Statutes 1988, section 179A.05. subdivision 6, is 
amended to read: 

Subd. 6. [HS+ 9F ARBITRAl'ORS ADMINISTRATION OF ARBITRA
TOR ROSTER.] The board shall maintain a list of names of arbitrators 
qualified by experience and training in the field of labor management 
negotiations and arbitration. Names on the list may be selected and removed 
at any time by a majority of the board. In maintaining the list the board 
shall, to the maximum extent possible, select persons from varying geo
graphical areas of the state. The hoard shall adopt rules under chapter 14 
governing the administration of the arbitration roster." 

Page 2, lines 8, 19, 21, and 30, strike "shall" and insert" must" 

Page 2, line 11, strike "shall" and insert "ma_v" 

Page 3, line 6, delete "shall" and insert "must" 

Page 4, line 12, strike "shall be" and insert "is" 

Page 4, line 32, delete "shall" and insert "must" 

Page 5, line 6, delete "shall be regarded as" and insert "constitutes" 

Page 5, line 15, before "interest" insert "binding" 

Page 5, line 17, delete "shall" and insert "must" 

Page 5, lines 18, 29, and 33, before "arbitration" insert "binding" 

Page 5, lines 19 and 20, delete "or not" 

Page 5, line 30, delete "pursuant to the provisions of' and insert "in 
accordance with" 

Page 5, line 32, after the period, insert "The commissioner shall submit 
these matters to the board once the 15-day period.for the submission of 
final positions has elapsed, along with any final positions submitted by 
the parties." 

Page 5, line 36, delete "final" 

Page 6, line I, before the period, insert "during the course of those 
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efforts" 

Page 6, after line 2. insert: 

"Sec. 10. Minnesota Statutes 1988, section 179A.16, subdivision 4, is 
amended to read: 

Subd. 4. [CONSTRUCTION OF ARBITRATION PANEL.] The board 
shall provide the parties to the interest arbitration a list of seven arbitrators. 
lft saeffii1ti0g .._ ef a•lai1,at0Fs le tile ranies, tile ~ 5l,aH If;' le 
ifteltl<le .._ ef re•so0s ffOfR tile geogcarl!ieal ftfefl ift ;,;.1!i€-1! tile~ 
effirlo)eF is loea!eel. The parties shall, ttflt!eF tile eliceetioR Gf tile el!&if of 
tile ee&ffl, alternately strike names from the list of arbitrators until only 
+Mee ftflfftes FemaiR, ff H Fequesteel 9j' et+ftef ~ ¼1-A+tt &Rf;' a single 
arbitrator remains, unless the parties request and mutually agree to utilize 
a panel of three arbitrators. If the parties are unable to agree on who shall 
strike the first name, the question 5l,aH must be decided by the flip of a 
coin. The arbitrator or arbitrators remaining after the striking procedure 
constitute the arbitration panel." 

Page 6, line 5, strike "shall" and insert "must" 

Page 6, line 6, strike "which shall provide" and insert "providing for" 

Page 6, line 7. before "disciplinary" insert "written'' 

Page 6, line 9, strike "shall be" and insert "are" 

Page 6, line 13, after "any" insert "written" 

Page 7, line I, delete "9" and insert "12" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "sections" insert "179 .02, by adding a subdivision:" 
and after "7;" insert "179A.05, subdivision 6:" 

Page I, line 7. delete "and" and after "3" insert ". and 4" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education. to which was re-referred 

S.F. No. 1020: A bill for an act relating to state government: authorizing 
the Minnesota Educational Computing Corporation to sell or offer for sale 
all or substantially all of the assets or any of the ownership of the Minnesota 
Educational Computing Corporation; clarifying disposition of assets upon 
dissolution: amending Minnesota Statutes 1988, sections 119.04, subdi
vision 2, and by adding subdivisions: and I 19.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section I 19.04, subdivision 2, is 
amended to read: 

Subd. 2. [POWERS.] The board of directors has the authority to engage 
in all activities which carry out the public purpose expressed in section 
119.01 and which are consistent with sections 119.01 to 119.09. This 



28THDAY] THURSDAY. APRIL 6. 1989 1157 

authority includes but is not limited to acquiring. leasing, and disposing 
of real and personal property. establishing banking relationships. borrowing 
funds, establishing policies relating to personnel and compensation of per
sonnel, and purchasing insurance. The board of directors may form wholly
owned subsidiaries. A subsidiary shall be under the management control 
of the MECC board of directors. The board of directors shall employ and 
set the compensation for the chief officer of MECC at not to exceed 95 
percent of the salary of the governor as provided by section 15A.081. 
subdivision 6. The chief officer shall direct and carry on the work of MECC 
and assignments of the board. The board may establish bylaws and elect 
an executive committee. 

+he oof!f<! <>f di,eeleFs dees iffil ltttve tl>e pewe, te seH.,. e#ef fef sale 
alt eF subs!aHliall) alt ef tl>e asse½.,. "":Y ttf tl>e 8\\HeFSRi~ ef MECC. 

Sec. 2. Minnesota Statutes 1988. section I 19.04. is amended by adding 
a subdivision to read: 

Subd. 3. [SALE OF CORPORATION.] The board of directors may sell 
all, substantially all. or part of the assets or any of the ownership of the 
corporation. When any part is sold, the board shall transfer the assets or 
mvnership that is sold to the purchaser. Upon the sale of all or substantially 
all of the assets or mvnership of the corporation, the board of directors 
shall dispose of any remaining assets and dissolve the corporation. 

Sec. 3. Minnesota Statutes 1988, section 119.04. is amended by adding 
a subdivision to read: 

Subd. 4. I DISTRIBUTION OF PROCEEDS.] If all or substantially all 
of the assets of the corporation are sold, the proceeds of the sale must be 
applied in the following order: 

(I) any liabilities and obligations of the corporation must he paid, 
satiJfied, or discharged or adequate provision must be made to do so; 

(2) the corporation must be reimbursed for all expenses incurred in 
connection with the ojfer for sale and the sale of the corporation; and 

( 3) any remaining proceeds must be deposited in the general fund. 

Sec. 4. Minnesota Statutes 1988, section 119.06, subdivision 3. is amended 
to read: 

Subd. 3. I EMPLOYEE RETIREMENT AND INSURANCE.] As long as 
the state owns at least a majority of the assets or ownership of MECC, 
the department of employee relations shall accept MECC employees in 
retirement plans and group life, health, and dental insurance plans provided 
MECC and its employees apply and fully pay the premiums and contri
butions of these plans. F0f a pe,iee ef 99 <lay,; al'te, the effeeti,,e <late ttf 
tflt5- seetien, em13le)ees ef the eeHsertium whe -are memBers e.f tfte Mffl
He-Set-a- state retirem:ent -s-ys-tem 0-f tfte teachers retirem:ent asseeiatien -s-ha-1-1-
he entitleEl. te transfer H½eH' aeeum:ulateEI effl13leyer ftfl-6 efflple; ee ee-n+Fi--
butiens, fte-t iHeluEling intere!>t, -fffifH these -fttfte.s. te tfte 5-tftte unelassifieEI 
employee,; ,eti,emeHt p,eg,am uft<ief ebaj>leF ~ For pu,poses ef e<W

OFagOtm<ief seetioo 3S2D.Q2, subdivisioH+,MBGC empleyees 1FaA3kmiag 
tm<leF tl,i,; seetioo shall be eonside,ed te be eaelassified emple) ees ei tl>e -Sec. 5. Minnesota Statutes 1988. section 119.09, is amended to read: 

I 19.09 [DISSOLUTION.] 
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In the event of the dissolution of MECC for any reason except a sale qf' 
all or subsrantial(v all of the assets or ownership of The corporation under 
section I 19.04. the state of Minnesota, upon action by the governor, after 
consultation with the legislative advisory commission, shall have the option 
to require return of all the assets of MECC to the state in exchange for the 
assumption of all outstanding obligations of MECC. 

Sec. 6. [PROCEDURES AND CONDITIONS OF AN OFFER. I 

Subdi,·ision /. [OFFER REQUIRED.I The board of' directors of the 
Minnesota educational cmnputh1g corporation, in consultation with the 
commissioner ofpnance, shall solicit offers lo purchase all or part of the 
assets or ownership of the corporation according to this section. 

Subd. 2. [CONDITIONS OF SALE.] Sale of all or any part of the assets 
of or ownership of the corporal ion shall be conditioned upon both of the 
following: 

(a) The buyer and all subsequent buyers must continue to provide those 
computing and technolof(\'-related products developed by the Minnesota 
educational computing corporation to Minnesota educational institutfons 
at one-half of the lowest price the products are sold to any non-Minnesota 
educalional institution. Mhmesota educational institutions shall maintain 
the right to unlimited copies of products they purchase. 

(h) All products existing or substantially developed at the time of the 
sale shall be copyrighted in the name of the state of Minnesota. The buyer 
may sell and market copyrighted products. 

Suhd. 3. [EVALUATION METHODS. I Bef'ore requesting proposals, the 
board and the commissioner of.finance shall jointly establish: 

(I) factors to be used in the review and evaluation qf' proposals from 
responsible bidders; 

(2) a method for determining whether or to \vhat degree each factor has 
been or would be like(',; to be met; 

(3) the relative importance qf each factor; 

(4) whether both of the conditions in subdivision 2 are sati:,,fied; and 

(5) other procedures to be used to review and evaluate proposals. 

Suhd. 4. [PROPOSAL OPTIONS.] The board shall request proposals, 
according to the procedures and deadlines it determines, for any or a 
combination of the follmdng: 

( 1) sale of all or substantially all c~f the assets or ownership of the 
corporation to a private or public corporation, partnership, or proprietorship; 

(2) sale of less than one-half of the assets or ownership of the corporation 
to a private or public corporation, partnership, or proprietorship; 

( 3) sale of all, substantially all, or any part of the assets or ownership 
of the corporation to the employees of the corporation; and 

(4) a public offering of the sale of all, substantially all, or any part of 
the assets or ownership of the corporation. 

Suhd. 5. [PROHIBITION ON PARTICIPATION IN PROPOSALS.] Except 
for a proposal under subdivision 4, clause (3), no member of the board 
and no employee in a management position may participate in a proposal 
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submitted to the board according to subdivision 4 unless the member resigns 
from the board or the employee terminates employment. 

Subd. 6. I EVALUATION FACTORS. l Factors upon which all proposals 
received.from responsible bidders by the deadline shall be eva/uared include, 
but are not limited to, the following: 

( l) the price offered by the bidder for any or all of the assets or ownership 
of the corporation; 

(2) the extent to i-vhich the bidder will assume an_v liabilities and obli
gations of the corpora1ion; 

(3) the ability of the bidder to provide the capital needed to conrinue 
providing cost-effective computer technology-related produc1s and services 
to educational institutions in the state and elsewhere; 

(4) the ability of the bidder to provide, each year.for.five years afier 
the date of purchase, capital for research and developmen, in an amount 
comparable to similar corporations: 

(5) the ability of the bidder to maintain and expand employment in the 
state using assets or ownership purchased from the corporuthm: 

(6) whether and to what extent the bidder operates, conducts, and sig
nfficantly contributes to business in the state; and 

(7) whether the conditions of sale would be met. 

Subd. 7. !PROCEDURES AND RECOMMENDATIONS.] The hoard shall 
review and evaluate all proposals and adopt recommendations. The board 
may recommend rejection of all proposals. Bv September I, 1989. rhe 
board shall submit its recommendations and copies of proposals to the 
commissioner of finance. The commissfoner of finance shall conrracr with 
an independent evaluator to provide a brief independent market valuation 
of the corporation. The hoard shall pay for rhe independent evaluation. 
By October 1, 1989, the commissioner of finance shall review the rec
ommendations of the board and the independenr evaluation. Br November 
l, 1989, the commissioner of finance shall submit the recommendations 
of the board of directors, the independent evaluarion, and the recommen
dations of the commissioner of.finance to the legislative auditor. The lei
islative auditor shall review the recommendations o_f the board of directors 
and the commissioner of finance and the independent evaluation and make 
its recommendations. 

Subd. 8. !REPORT TO THE LEGISLATURE.] By January 15, 1990, 
the recommendations of the board of directors, the commissioner offinance, 
and the legislative auditor. and the independent evaluation shall be sub
milfed to the education committees of the legislature. It is the intention of 
the legislature to take action relating to the sale of the corporation during 
the 1990 legislative session." 

Delete the title and insert: 

"A bill for an act relating to education: authorizing and establishing 
procedures for the sale of all or part of the Minnesota Educational Com
puting Corporation: amending Minnesota Statutes I 988. sections I I 9.04, 
subdivision 2, and by adding subdivisions: 119.06. subdivision 3: and 
119.09." 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.E No. 281: A bill for an act relating to agriculture: allowing nuisance 
free, pollution free, aesthetic disposal of solid waste on agricultural land 
by a person engaged in farming; requiring the pollution control agency to 
notify the commissioner of agriculture and hold public hearings on rules 
affecting farming operations; amending Minnesota Statutes 1988, sections 
14.115, subdivision I; and 116.07, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapter 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 25, delete "and" and insert a comma and after" 88.17," 
insert "and 88.22" 

Page 2, after line 3, insert: 

"Sec. 3. Minnesota Statutes 1988, section I 15A.46, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS.] The plans shall describe existing collection, 
processing, and disposal systems, including schedules of rates and charges, 
financing methods, environmental acceptability, and opportunities for 
improvements in the systems. The plans shall include an estimate of the 
land disposal capacity in acre-feet which will be needed through the year 
2000, on the basis of current and projected waste generation practices. The 
plans shall require the most feasible and prudent reduction of the need for 
and practice of land disposal of mixed municipal solid waste. The plans 
shall address at least waste reduction, separation. and resource recovery, 
and shall include objectives, immediately and over specified time periods, 
for reducing the land disposal of mixed municipal solid waste. The plans 
shall describe methods for identif\'ing lhe porlions of the waste stream 
such as leaves, grass, clippings, tree and plant residue, and paper for 
application and mixing into the soil and use in agricultural practices. The 
plans shall describe specific functions to be performed and activities to be 
undertaken to achieve the abatement objectives and shall describe the esti
mated cost, proposed manner of financing. and timing of the functions and 
activities. The plans shall include a comparison of the costs of the activities 
to be undertaken. including capital and operating costs, and the effects of 
the activities on the cost to generators and on persons currently providing 
solid waste collection, processing, and disposal services. The plans shall 
include alternatives which could be used to achieve the abatement objectives 
if the proposed functions and activities are not established. The plans shall 
designate how public education shall be accomplished. The plans shall, to 
the extent practicable and consistent with the achievement of other public 
policies and purposes, encourage ownership and operation of solid waste 
facilities by private industry. For solid waste facilities owned or operated 
by public agencies or supported primarily by public funds or obligations 
issued by a public agency, the plans shall include criteria and standards to 
protect comparable private and public facilities already existing in the area 
from displacement unless the displacement is required in order to achieve 
the waste management objectives identified in the plan. The plans shall 
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establish a siting procedure and development program to assure the orderly 
location, development, and financing of new or expanded solid waste facil
ities and services sufficient for a prospective ten-year period, including 
estimated costs and implementation schedules. proposed procedures for 
operation and maintenance, estimated annual costs and gross revenues, and 
proposals for the use of facilities after they are no longer needed or usable. 
The plans shall describe existing and proposed county and municipal ordi
nances and license and permit requirements relating to solid waste man
agement and shall describe existing and proposed regulation and enforcement 
procedures. 

Sec. 4. Minnesota Statutes 1988. section l I 5A.48. subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The board shall assist and encourage the 
development of specific facilities. services, and uses needed to provide 
adequate, stable, and reliable markets for recyclable materials, solid waste 
suitable for land application, and compost generated in the state. In car
rying out this duty the board shall coordinate and cooperate with the solid 
waste management efforts of other public agencies and political subdivisions. 

Sec. 5. Minnesota Statutes 1988, section l 15A.48, subdivision 2, is 
amended to read: 

Subd. 2. [FACILITY DEVELOPMENT PROPOSALS.] In order to deter
mine the feasibility and method of developing and operating specific types 
of facilities and services to use recyclable materials, solid waste suitable 
for land application. and compost generated in the state, the board shall 
request proposals from and may make grants to persons seeking to develop 
or operate the facilities or services. Grants may be made for the purposes 
in section l 15A.156, subdivision I. clauses (1) to (6). A grant must be 
matched by money or in-kind services provided by the grantee covering at 
least 50 percent of the project cost. In requesting proposals under this 
section the board shall follow the procedures provided in section I 15A. I 58, 
subdivisions 1 and 2, as far as practicable. 

Sec. 6. Minnesota Statutes I 988, section I !5A.48, is amended by adding 
a subdivision to read: 

Subd. 4. [LAND APPLICATION OF SOLID WASTE.] The board shall 
provide technical assistance and advice to politfr·al subdivisions on sep
arating portions of the waste stream such as leaves, grass, clippings, tree 
and plant residue, and paper for application and mixing into the soil and 
for use in agricultural practices." 

Page 4, line 29, delete "3" and insert "7" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "requiring planning and pro
viding technical and financial assistance for land application of certain 
solid wastes;" 

Page I, line 9, after the first semicolon, insert "I 15A.46, subdivision 
2; I 15A.48, subdivisions I, 2, and by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F No. 678: A bill for an act relating to veterans: providing for estab
lishment of a veterans home in Luverne; proposing coding for new law in 
Minnesota Statutes, chapter 198. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Health and Human Services. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. E No. 124: A bill for an act relating to recreational vehicles; regulating 
all-terrain vehicles; setting fees; imposing a penalty; amending Minnesota 
Statutes 1988, sections 84.92, by adding subdivisions; 84.922, subdivi
sions I and 5; 84.924, subdivision 3; 84.9256, subdivisions 1, 2, and 3; 
84.928, subdivisions I, 2, and 6; and 84.929; proposing coding for new 
law in Minnesota Statutes, chapter 84; repealing Minnesota Statutes 1988, 
sections 84.922. subdivision 8; 84.925, subdivision 2; and 84.928, sub
division 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes I 988, section 3. 736, subdivision 3, is 
amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the courts from 
finding additional cases where the state and its employees should not. in 
equity and good conscience, pay compensation for personal injuries or 
property losses, the legislature declares that the state and its employees 
are not liable for the following losses: 

(a) a loss caused by an act or omission of a state employee exercising 
due care in the execution of a valid or invalid statute or rule: 

(b) a loss caused by the performance or failure to perform a discretionary 
duty, whether or not the discretion is abused; 

(c) a loss in connection with the assessment and collection of taxes; 

(d) a loss caused by snow or ice conditions on a highway or public 
sidewalk that does not abut a publicly owned building or a publicly owned 
parking Jot, except when the condition is affirmatively caused by the neg
ligent acts of a state employee; 

(e) a loss caused by wild animals in their natural state, except as provided 
in section 3.7371; 

(f) a loss other than injury to or loss of property or personal injury or 
death; 

(g) a loss caused by the condition of unimproved real property owned 
by the state, which means land that the state has not improved, state land 
that contains idled or abandoned mine pits or shafts, and appurtenances, 
fixtures, and attachments to land that the state has neither affixed nor 
improved; 
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(h) a loss ineu,,ee by a'™" witffifl the eeune!a,ies ef the euleee, r-ee
-re-a+i-efl.~aHe arising from the construction. operation. or maintenance 
of the outdoor recreation system. as defined in section 86A.04, ttf -fffim 
the elea,ing ef laH<h- ,ems, al ef refuse, ane e,eatien of tfaiffi "' j>ttlh-s 
\\ ithet1t artifieial st1rfaees or for a loss arish1g from the constructio;1, 
operation, maintenance, or administration nf grants-in-aid trails as defined 
in section 85.018, or for a loss arising from the construction, operation. 
or maintenance of a water access site created by the iron range resources 
and rehabilitation board. ur for any other loss arising from construction 
on. or the operation, maintenance, or administration of lands administered 
by the commissioner of natural resources. except that the state is liable for 
conduct that would entitle a trespasser to damages against a private person. 
For the purposes of this clause, a water access site, as defined in section 
86A.04 or created by the Iron range resources and rehabilitation board, 
that provides access to an idled. water filled mine pit, also includes the 
entire water filled area of the pit and, further, includes losses caused by 
the caving or slumping of the mine pit walls; 

(i) a loss of benefits or compensation due under a program of public 
assistance or public welfare. except if state compensation for loss is expressly 
required by federal law in order for the state to receive federal grants-in
aid; 

(j) a loss based on the failure of a person to meet the standards needed 
for a license. permit, or other authorization issued by the state or its agents; 

(k) a loss based on the usual care and treatment, or lack of care and 
treatment, of a person at a state hospital or state corrections facility where 
reasonable use of available appropriations has been made to provide care; 

(l) loss. damage, or destruction of property of a patient or inmate of a 
state institution; 

(m) a loss for which recovery is prohibited by section 169.121, subdi
vision 9; and 

(n) a loss caused by an aeration, bubbler, water circulation, or similar 
system used to increase dissolved oxygen or maintain open water on the 
ice of public waters, that is operated under a permit issued by the com
missioner of natural resources. 

The state will not pay punitive damages. 

Sec. 2. Minnesota Statutes 1988, section 84. 92, subdivision I, is amended 
to read: 

Subdivision I. [SCOPE.] The definitions in this section apply to sections 
84.92 to 84-,-9;!9 ane haws -1--9&4-;- €ftftptef 64+-; seetioo 9 84.9291. 

Sec. 3. Minnesota Statutes 1988, section 84.92, is amended by adding 
a subdivision to read: 

Subd. lb. [ACCOMPANIED.] ''Accompanied" means being subject to 
continuous direction or control. 

Sec. 4. Minnesota Statutes 1988, section 84.92, is amended by adding 
a subdivision to read: 

Subd. Jc. [AGRICULTURAL PURPOSE.] ''Agricultural purpose" means 
used exclusively for an agricultural use as defined in subdivision 1 d. 

Sec. 5. Minnesota Statutes 1988. section 84.92, is amended by adding 
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a subdivision to read: 

Subd. ld. [AGRICULTURAL USE.] "Agricultural use· means use in 
agriculturally related activities or harvest in[? of ivood for commercial or 
firewood purposes b.v any person. 

Sec. 6. Minnesota Statutes 1988. section 84.92. is amended by adding 
a subdivision to read: 

Subd. le. [CITY.] "City" means a home rule charter or statutor_r city. 

Sec. 7. Minnesota Statutes 1988. section 84.92. is amended by adding 
a subdivision to read: 

Subd. 6a. [PUBLIC ROAD RIGHT-OF-WAY.] "Public road right-of
way" means the entire right-of-ivay of a public road, including the traveled 
portions, banks. ditches, shoulders, and medians of a roadway that is not 
privately owned. 

Sec. 8. Minnesota Statutes 1988, section 84. 922, subdivision 1, is amended 
to read: 

Subdivision I. [GENERAL REQUIREMENTS. I Unless exempted in 
subdivision .g /a, ttftef Januar) +. +9-8-3-, a person may not operate and an 
owner may nor give permission for another to operate an all-terrain vehicle 
within the state unless the vehicle has been registered-;- A-Hef Januar) +, 
~ a f"'l'S"" may oot set! a ¥eltt€le witheHt fo,aishiag lite OO'f"f a bill 
ef -sale 0ft a feA:H rreseriBeEI BY the COffiffiissioner with the commissioner 
of natural resources, or is exempt from registration. 

Sec. 9. Minnesota Statutes 1988, section 84.922, is amended by adding 
a subdivision to read: 

Suhd. 1 a. [EXEMPTIONS. J All-terrain vehicles exempt.from registration 
are: 

( J) vehicles owned and used by the United States, the state, another 
state, or a political subdivision; 

(2) vehicles registered in another state or country that have not been in 
this state for more than 30 consecutive days; and 

( 3) vehicles used exclusively in organized track racing events. 

Sec. IO. Minnesota Statutes 1988, section 84.922, is amended by adding 
a subdivision to read: 

Subd. 2a. [PRIVATE USE REGISTRATION. J All-terrain vehicles may 
be registered for private use that are used exclusively for private or agri
cultural use or used exclusively on private property. Private use registra
tion is valid from the date of issuance until ownership of the all-terrain 
vehicle is transferred. Private or agricultural use registrations are not 
transferable. 

Sec. 11. Minnesota Statutes 1988, section 84.922. subdivision 5, is 
amended to read: 

Subd. 5. [FEES FOR REGISTRATION.] (a) The fee for a three-year 
registration of eaeh an all-terrain vehicle under this section, other than 
those registered by a dealer or manufacturer under paragraph (b) or (c), 
is: 

(I) for public use, $ I 8 fef H>ree ye<lffi; 
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(2) for private use. $6; and $4 

(3) for a duplicate or transfer, $4. 
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(b) The total registration fee for all-terrain vehicles owned by a dealer 
and operated for demonstration or testing purposes is $50 per year. Dealer 
registrations are not transferable. 

(c) The total registration fee for all-terrain vehicles owned by a manu
facturer and operated for research. testing. experimentation, or demonstra
tion purposes is $150 per year. Manufacturer registrations are not transferable. 

(d) The fees collected under this subdivision must be credited to the all
terrain vehicle account. 

Sec. 12. Minnesota Statutes 1988, section 84.924, subdivision 3, is 
amended to read: 

Subd. 3. [ACCIDENT REPORT; REQUIREMENT AND FORM.] The 
operator and an officer investigating an accident of an all-terrain vehicle 
involved in an accident resulting in injury requiring medical attention or 
hospitalization to or death of a person or total damage to an extent of~ 
$300 or more shall prnmptly within ten days forward a written report of 
the accident to the commissioner of natural resources on a form prescribed 
by either the commissioner of natural resources or 1he commissioner of 
public safety. 

Sec. I 3. Minnesota Statutes 1988, section 84. 9256, subdivision I, is 
amended to read: 

Subdivision I. (PROHIBITIONS ON YOUTHFUL OPERATORS.] (a) 
E>espite seetieB ~ te the esntmr}. Except for operation 011 public road 
rights-of-way that is permiued under section 84.928, a drfrer's license 
issued by the state or another state is required to operate an all-terrain 
vehicle along or on a public road right-of-ll'ay. 

(b) A person under I 2 years of age shall not: 

(/)make a direct crossing of &~eet¼ftty state aid, 0feet¼ftty highway 
as tke 8f:leF&tor 134'. 8fi all terraiR 'w'eftiele. er~ tfle ¥eftt€-l.e ~ a 5-tfeet 
e-r Aigftnay ~ a RlURiei1:1ality a public road riRht-of-way; 

(2) operate an a/I-terrain vehicle on a public road righr-of-u·ay in the 
state; or 

(3) operate an all-terrain i•ehicle on public lands or waters. 

W (c) Except for public road rights-of-way of imerstate highways, a 
person 12 years of age but less than +4 16 years may make a direct crossing 
of a public road right-of-way of a trunk, county state-aid, or county highway 
or operate on public lands and waters, only if that person possesses a valid 
all-terrain vehicle safety certificate issued by the commissioner and is 
accompanied on another all-terrain i•ehicle by a person e¥eF 18 years of 
age or hslding older who holds a valid driver's license. A peFseft lfftdef the 
age &i -1-4 yeat=S- 5ft8I-I ftDt ~ 8ft all terrain 'rek-iele eR ~ +aRa er 
wmer tifttler fhe jHrisElietien af fhe eemmissioner ti-ft-less aeeem1=1aaieEI ~ 
0fte &f fhe f.ellowiRg #s4ee f1erseRs 6ft the same vehiele, ff ElesigaeEI fer 
fft0f-e fft8ft 8fle f!erseR, e-r a-Ft aeee1Bf10R~•ing al I terraiA •,•ehiele: tke 1=1erseA · s 
~ legal gHaFdiaR, 0f effler j!efSeft +s years ef age 0f el<ieF er hslding 
a ¥&f.i.EI. Elriver's lieeRse. 

MeweYer, a pefS0ft ~ years ef age e-r &kier fftftj' ~ ttft all terraiA 
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¥eftiele ""!"'l>iie l<tft<ls aoo watefS lifl<!ef tl>e ja,is<lietien ef tlte eeffiffiis 
5i<>tlef if ff>ft! l"'fS0R pessesses a -Yaii<l all terFaiR ,~ ~ eenifieate 
fss-ttea try- the eommi5sioneF. 

WA l"'fS0R -1-4 yeaFS ef age 0F eltief; l>tlf less ¼lwft ¼ yeaFS ef age,~ 
mal<eae-ifec~ e,essing eia~-y state ai<l, 0FeetH>1~· kigkwai <>Aly 
if ff>a! pe,seR ~assesses a ¥ft!ie all terFaiR ¥eftiele ~- ee,tifieate isSl!ed 
try- +ke eemmissioner 8f a .i;.a.f-i.e. ffle-tef ¥e-hte-le 013eraior's liecnse. 

(d) All-terrain vehicle safety certificates issued by the conunissioner to 
persons 12 years old, but less than 16 years old. are not valid.for machines 
in excess of 90cc en.Rine capacity. 

Sec. 14. Minnesota Statutes 1988, section 84.9256, subdivision 2, is 
amended to read: 

Subd. 2. [HELMET REQUIRED.] A person less than¼ 18 years of age 
shall not operate an all-terrain vehicle on public land, public waters, or 
on a public road right-of'way unless wearing a safety helmet approved by 
the commissioner of public safety. 

Sec. 15. Minnesota Statutes 1988, section 84.9256, subdivision 3, is 
amended to read: 

Subd. 3. [PROHIBITIONS ON OWNER.] It is salawfsl f-e,tl>eAn owner 
of an all-terrain vehicle tej>efl'Ri+ may not knowingly allow it to be operated 
contrary to this section. 

Sec. 16. Minnesota Statutes 1988, section 84. 928. subdivision I, is 
amended to read: 

Subdivision I. [OPERATION ON STREETS AN-9 HIGHWAYS ROADS 
AND RIGHTS-OF-WAY.] (a) A person shall not operate an all-terrain vehi
cle~ t1,e along or on the roadway. shoulder, or inside bank or slope of 
a public road right-of-way other than in the ditch or the outside bank or 
slope of a trunk. county state-aid, or county highway in this state afl<I. ift 
Hte ease e.f a divide8 tftl-A-k: et= eetlfl-t-y kigh?.ta)•. &R ffl-e Fight ef ,,, a)' l:iet•Neen 
the- 01313asing .J.e.Aes e.f tfaffi.e-. ~ as 13Fevide8 unless otherwise allowed 
in sections 84.92 to 84.929. 

(b) A person may operate an all-terrain vehicle registered for private 
use and used for agricultural purposes on a public road right-of-way of a 
trunk, county state-aid. or county highway in this state if the all-terrain 
vehicle is operated on the extreme right-hand side of the road, and left 
turns may be made from any part of the road if it is safe to do so under 
the prevailing conditions. 

(c/ A person shall not operate an all-terrain vehicle within the public 
road right-of-way of a trunk, county state-aid, or county highway from 
April I to August I in the agricultural zone unless the vehicle is being 
used exclusively as transportation to and from work on agricultural lands. 

(d/ A person shall not operate an all-terrain vehicle within the public 
road right-of-way of a trunk, county state-aid, or county highway between 
the hours of one-half hour after sunset to one-half hour before sunrise, 
except on the right-hand side of the right-of-way and in the same direction 
as the highway traffic on the nearest lane of the adjacent roadway. 

(e) A person shall not operate an all-terrain vehicle at any time within 
the right-of-way of an interstate highway or freeway within this state. 
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Subd. la. [CROSSINGS OF A PUBLIC ROAD RIGHT-OF-WAY.] flH /a) 
An all-terrain vehicle may make a direct crossing of a S!feet"' laigia"A •l 
public road right-of-wav provided: 

(I) the crossing is made at an angle of approximately 90 degrees to the 
direction of the laiglrn O) road and at a place where no obstruction prevents 
a quick and safe crossing: 

(2) the vehicle is brought to a complete stop before crossing the shoulder 
or main traveled way of the laiglav ay road; 

(3) the driver yields the right-of-way to all oncoming traffic that con
stitutes an immediate hazard; 

(4) in crossing a divided laigla»a) road, the crossing is made only at an 
intersection of the laiglav, O) road with another public S!feet 0f laigla" O) 
road; and 

(5) if the crossing is made between the hours of one-half hour after sunset 
to one-half hour before sunrise or in conditions of reduced visibility. only 
if both front and rear lights are on. 

!e, (b) An all-terrain vehicle may be operated upon a bridge, other than 
a bridge that is part of the main traveled lanes of an interstate highway, or 
roadway shoulder or inside bank of a public road right-of-\\·av when required 
for the purpose of avoiding obstructions to travel when no other method of 
avoidance is possible; provided the all-terrain vehicle is operated in the 
extreme right-hand lane, the entrance to the roadway is made within 100 
feet of the bridge or obstacle, and the crossing is made without undue 
delay. 

AA (c) A person shall not operate an all-terrain vehicle upon a public 
street or highway unless the vehicle is equipped with at least one headlight 
and one taillight, each of minimum candlepower as prescribed by rules of 
the commissioner, wtH½ Fefiee~er ffiaterial e.f a ffliRi&Hiffi 8fea ef +e ~ 
4-Aefte.& ffl:81::IRleel 8ft e-aeft -stee fer" arEl et t-fte haAellebars. and with brakes 
conforming to standards prescribed by rule of the commissioner, and all 
of which are subject to the approval of the commissioner of public safety. 

!e, (d) An all-terrain vehicle may be operated upon a public S!feet"' 
laigia"Aaj road right-of-way other than as provided by paragraph flH (a} in 
an emergency during the period of time when and at locations where the 
condition of the roadway renders travel by automobile impractical. 

fH (e) Chapter 169 applies to the operation of all-terrain vehicles upon 
streets and highways, except for those provisions relating to required equip
ment and except those provisions which by their nature have no application. 

~ (f) A sled, trailer, or other device being towed by an all-terrain vehicle 
must be equipped with reflective materials as required by rule of the 
commissioner. 

(g) A driver's license is not required to operate an all-terrain vehicle 
along or on a public road right-of-way, if the right-of-wav encompasses a 
trail administered by the commissioner and designated for all-terrain vehi
cle use or multiple use. 

(h) A road authority as defined in section 160.02, subdivision 9, may 
by permit designate corridor access trails on public road rights-of-way 
for purposes of accessing established all-terrain vehicle trails. A driver's 
license is not required to operate an all-terrain vehicle on a designated 
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corridor access trail. 

Sec. 17. Minnesota Statutes 1988. section 84.928, subdivision 2. is 
amended to read: 

Subd. 2. [OPERATION GENERALLY.) J.t t,; aniawful f-e, A person l6 
may not drive or operate an all-terrain vehicle: 

(I) at a rate of speed greater than reasonable or proper under the sur
rounding circumstances; 

(2) in a careless, reckless, or negligent manner so as to endanger or to 
cause injury or damage to the person or property of another; 

(3) without headlight and taillight lighted at all times if the vehicle is 
equipped with headlight and taillight; 

(4) without a functioning stoplight if so equipped; ff 

(5) in a tree nursery or planting in a manner Wftteft that damages or 
destroys growing stock; 

(6) without a brake operarional bv either hand or foot: 

(7) with more persons on the \'ehicle 1han it lvas designed for; or 

(8) in a manner that violates operation rules adopted by the commissioner. 

Sec. 18. Minnesota Statutes 1988, section 84.928, subdivision 6, is 
amended to read: 

Subd. 6. [REGULATIONS BY POLITICAL SUBDIVISIONS. [ Elesri1e 
ftftY 13re, ision ift ffH-5- se£-t-i.e.ft (a) Norwirhswndi11g any law to the contrary, 
a ~ eeai'6, BJ' reselutien, ffiftY ~ tfte 013eratien ef all teFFain 
, eftieles ttpefl" +ft€! reaBll B). sAoulElef. ef tA-S-i-ee ~ Bf~ et -a eett-ftty 
high" ay 0f eetlfl-t;' state aiEI high\\ a; H t-h-e reaEI., a; ts tft -t-fte agricultural 
- "'tf Sfrf-e or enti e R in !l4e 4ilel, "'~ ooAA "' ~ ef ll>e highw O) 
fS iFAI38SsiBle. tft Wflieft e&S-e tfl-e €-e-l+R-tj' ~ ffifH-1 I3F8 1

, ide Bl3j3f8j3Fiate 
fte+i.ee cit_v or town, acting throufh ;,s f.?Overninx body, may by ordhrnnce 
prohibit the operation of all-terrain vehicles on city streets or town roads 
in its jurisdiction provided the regulations are otherwise consistent with 
sections 84.92 to 84.929. 

(b) A county or city, or a town acting by its town board, may regulate 
the operation of all-terrain vehicles on public lands, waters. and property 
under its jurisdiction afl<I oo - &A<i high\\ a) s other than public road 
rights-of-way within its boundaries. by feselutieA 8i' ordinance of the gov
erning body and by giving appropriate notice. provided: 

( I) the regulations a,e must be consistent with sections 84. 92 to 84. 929 
and rules adopted under section 84. 924. Ho\\ 01 eF, !l,e lee&! gove,nnnealal 
l>ftfffflft'.,'ftelaeej>t: 

(2) an ordinance -wlH€!! f+) innroses may nor impose a fee for the use of 
public land or water under the jurisdiction of either the department of natural 
resources or other agency of the state, or for the use of an access to it 
owned by the state or a county or a city, 0f ffi fequifes; and 

( 3) an ordinance may not require an all-terrain vehicle operator to possess 
a motor vehicle driver's license while operating an all-terrain vehicle. 

( c) Notwithstanding any law to the contrary, a county board by ordinance 
may allow the operation of all-terrain vehicles on the road right-o_(way 
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shoulder, or inside bank or slope of a count_\' highway or coumv slate-aid 
highway, if: 

(I) the highway is in the agricu/1ural zone: or 

(2) safe operation in 1he ditch or outside slope is impossible, and the 
county posts the appropriate notice. 

Sec. 19. Minnesota Statutes 1988, section 84.929, is amended to read: 

84. 929 [PENALTIES. I 
Any person who violates any provision of sections 84 .922, 84 .923, IHl<i 
~ 84.92 10 84.928 or rules of the commissioner is guilty of a~ 
misdemeanor. 

Sec. 20. (84. 929 I] [COSTS AND FEES.] 

The court shall award direct legal costs resulting from a lawsuit, includ
ing reasonable attorneyfees, to a public or private owner. lessee, permittee. 
or occupant, who is determined not to be liable for injury to a person or 
property arising from operation of a vehicle that is subject to sections 
84.92 to 84.929. 

Sec. 21. Minnesota Statutes 1988. section 171.03. is amended to read: 

171.03 [PERSONS EXEMPT.] 

The following persons are exempt from license hereunder: 

(I) Any person in the employ or service of the United States federal 
government while driving or operating a motor vehicle owned by or leased 
to the United States federal government; 

(2) Any person while driving or operating any farm tractor, or implement 
of husbandry temporarily operated or moved on a highway. For purposes 
of this section an all-terrain vehicle as defined in section 84 .92, subdivision 
8, is not an implement of husbandn-; 

(3) A nonresident who is at least 15 years of age and who has in immediate 
possession a valid driver's license issued to the nonresident in the home 
state or country may operate a motor vehicle in this state only as a driver; 

(4) Any nonresident who is at least 18 years of age, whose home state 
or country does not require the licensing of drivers may operate a motor 
vehicle as a driver, only for a period of not more than 90 days in any 
calendar year if the motor vehicle so operated is duly registered for the 
current calendar year in the home state or country of such nonresident; 

(5) Any person who becomes a resident of the state of Minnesota and 
who has in possession a valid driver's license issued to the person under 
and pursuant to the laws of some other state or province or by military 
authorities of the United States may operate a motor vehicle as a driver, 
only for a period of not more than 60 days after becoming a resident of 
this state without being required to have a Minnesota driver's license as 
provided in this chapter; 

(6) Any person operating a snowmobile, as defined in section 84.81. 

Sec. 22. [REPEALER. J 

Minnesota Statutes /988, sections 84.922, subdivision 8: 84.925, sub
division 2: and 84.928, subdivision 7, are repealed." 
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Delete the title and insert: 

"A bill for an act relating to recreational vehicles; regulating all-terrain 
vehicles; setting fees; revising liability provisions; imposing a penalty; 
amending Minnesota Statutes 1988. sections 3.736. subdivision 3; 84.92, 
subdivision I, and by adding subdivisions; 84. 922. subdivisions I and 5, 
and by adding subdivisions; 84. 924, subdivision 3; 84. 9256. subdivisions 
I, 2. and 3: 84.928, subdivisions I. 2, and 6; 84.929: and 171.03; proposing 
coding for new law in Minnesota Statutes, chapter 84: repealing Minnesota 
Statutes 1988. sections 84.922, subdivision 8; 84.925, subdivision 2: and 
84. 928, subdivision 7 ." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing. 
to which was referred 

H.F. No. 819: A bill for an act relating to Hennepin county: providing 
for the number of commissioners of the county housing and redevelopment 
authority; amending Minnesota Statutes I 988. section 383B. 77, by adding 
a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.F. No. 1202: A bill for an act relating to metropolitan government; 
restructuring the regional transit board and the metropolitan transit com
mission; directing the board to plan and coordinate light rail transit systems 
in the metropolitan area; directing the commission to operate any light rail 
transit systems; transferring responsibility for distribution of the transit 
assistance fund and for receipt of federal grants to the board; amending 
Minnesota Statutes 1988, sections 174.32, subdivision 2; 473. 169, sub
divisions 3, 4, 5, and by adding subdivisions; 473.373, by adding a sub
division; 473.375, subdivision 8, and by adding a subdivision; 473.404, 
subdivisions 2 and 3; and 473.4051; repealing Minnesota Statutes 1988, 
sections 473. 1691; 473.17; 473.373. subdivision 4; and 473.398. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line 5. insert: 

"Sec. 5. Minnesota Statutes I 988, section 473.169, is amended by add
ing a subdivision to read: 

Subd. 4b. [SPECIAL ELIGIBILITY PROVISION.] Notwithstanding sec
tion 174.32, subdivision 2; this section; and section 473.375, a regional 
rail authority that has developed a comprehensive plan and has expended 
funds for preliminary design of a li[iht rail transit system is eligible for 
state assistance if those plans were consistent with the metropolitan long
range transportation plans in existence on January 1, /989. Section 174.32, 
subdivision 2; this section; and section 473 .375 may not be interpreted or 
relied on by any person, political subdivision, or agency to delay the 
planning, engineering. or construction of a regional rail authority's light 
rail system. If a regional rail authority is an eligible recipient of federal 
funds and the secretary of transportation preliminarily awards or indicates 



28THDAY] THURSDAY. APRIL 6. 1989 1171 

an intent to an·urdfederalfunds lo the regional ruil llutlwrityfor a light 
rail tran.i,it system, then no plans of the regional transit board slwlf interfere 
with that mvard . ., 

Page 5. line 20, delete "the citr u/" 

Page 5. line 21, delete "Minneapolis'" and insert "Anok<1 county" 

Page 5. line 22, delete "the citr ,J{ St." 

Page 5. line 23, delete "Paul" and insert "Dakota county" 

Page 5. line 33, delete everything after "area" 

Page 5, line 34, delete everything before the period 

Page 5, line 36, delete "and" and insert a comma and after ·' area 
insert •·, and the guw:rning bodies <l the cities rf Minneapolis and St. 
Paul" 

Page 6. lines 17 and 18. reinstate the stricken language 

Page 6. line I 9, reinstate everything before the stricken "The·· 

Page 8, lines 32 and 33. delete "7" and insert "8" 

Page 8. line 36. delete "Minneapolis and St. Paul" and insert "Anoka 
and Dakota counties" 

Page 9. line 6. delete "7" and insert "R" 

Page 9. line 8, delete "11" and insert "I 2" 

Page 9. lines 9 and I 0, delete .. 10" and insert .. 11" 

Page 9, after line 11, insert: 

"Sec. 15. [TRANSIT DELIVERY STUDY.I 

Subdivision I. [STUDY REQUIRED.] The regional transit board shall 
conduct a study of methods to improve the delivery of transportation ser
vices for the elderly, handicapped, and disabled. including persons with 
permanent sensory or mental impairments, whose transit needs cannot be 
full\' accommodated through the use of existing public transit alternatives. 
·Th~ board shall direct its staff to: 

( 1 J evaluate the adequacy of service currently be inf? provided: 

(2) document the levels of service currently beinx providedfor programs 
under the jurisdiction of the departmefll qf human services; 

(3) assess the adequacy of financial assistance being provided b.-v the 
department of human sen·ices for the provision rd these transportation 
services; 

(4) evaluate the potential for integratinx metro mobility with other spe-
cialized transit; 

(5) assess the role of nonprofits in providing cost-effective service: 

(6) identify transit issues for special populations in suburban areas; 

(7) identify and evaluate options for a formal appeals process to chal-
lenge decisions by the board to eliminate or reduce service to clients; and 

(8) evaluate the efficiency and usefulness of the current metro mobility 
administrative center computer system and identify suggestions for 
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improvement. 

Subd. 2. [COMMUNITY INVOLVEMENT.] The board shall activelv 
invo{i·e interested parties in this process, inchuhng but not limited to: 

( 1) members of the transporra1ion handicapped advisory committee; 

(2) representatives of the deparrment of human services; 

(3) members of the transit provhlers advisory committee: 

(4) representath1es <f nonprrfit transit and social service providers; 

(5) organizatfons representing the elderly. handicap/Jed, and disabled 
communities: and 

(6) interested members of the general public. 

Suhd. 3. [REPORT] The hoard shall report its findings and recommen~ 
datfons. along with all supporting data and public comment, to the chairs 
of the house of representatives and senate trnnsportation committees by 
December I. 1989." 

Page 9, line 16, delete "f.r and insert "/6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 9, after the semicolon. insert "requiring a transit delivery 
study:" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1060, 1144, 500, 1106, 1270, 119, 695, 1082, 808, 1302, 
632, 863, 631, 855, 109, 870, 1242, 778, 1047, 1075, 796, 1145, 809, 
712,661, 1271, 453, 1269, 858,490,840, 1139, 936, 1080, 1260 and 
281 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 774 and 819 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Mr. Metzen be added as a co-author 
to S.F. No. 69. The motion prevailed. 

Mr. Knaak moved that the name of Mr. Novak be added as a co-author 
to S.F. No. 81. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Marty be added as a co-author 
to S.E No. 91. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Pehler be added as a co-author 
to S.E No. 343. The motion prevailed. 

Mr. Freeman moved that his name be stricken as a co-author to S.E No. 
365. The motion prevailed. 
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Mr. Vickerman moved that the name of Mr. DeCramer be added as a co
author to S.F. No. 475. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Vickerman be added as a co
author to S. F. No. 678. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Frederickson. D.R. be added 
as a co-author to S.F. No. 705. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Marty be added as a co-author to 
S.F. No. 824. The motion prevailed. 

Mr. Dicklich moved that the names of Ms. Piper and Mr. Solon be added 
as co-authors to S.F. No. 832. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. DeCramer be added as a co
author to S.F. No. 847. The motion prevailed. 

Mr. Morse moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1027. The motion prevailed. 

Ms. Piper moved that the name of Mr. Spear be added as a co-author to 
S.F. No. 1106. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Marty be added as a co
author to S.F. No. 1156. The motion prevailed. 

Mr. Moe, R.D. moved that the name of Mr. Pogemiller be added as a 
co-author to S.F. No. I 189. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Hughes be added as a 
co-author to S.F. No. 1322. The motion prevailed. 

Mr. Frank moved that the name of Mr. Dahl be added as a co-author 10 
S.F. No. 1334. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1344. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Chmielewski be added as a 
co-author to S.F. No. 1354. The motion prevailed. 

Mr. Belanger moved that the name of Mr. Ramstad be added as a co
author to S.F. No. 1372. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Frederickson, D.J. and 
Frederickson, D.R. be added as co-authors to S.F. No. 1378. The motion 
prevailed. 

Mr. Brandl moved that S.F. No. 1347 be withdrawn from the Committee 
on Local and Urban Government and returned to its author. The motion 
prevailed. 

Mr. Laidig introduced-

Senate Resolution No. 95: A Senate resolution commending the young 
people of Trinity Lutheran Church, of Stillwater, Minnesota, for their ded
icated work in Estancia, Mexico. 

Referred to the Committee on Rules and Administration. 
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Mr. Bertram introduced-

Senate Resolution No. 96: A Senate resolution congratulating the Farmers 
and Merchants State Bank, of Paynesville, Minnesota, on its 25th Anniversary. 

Referred to the Committee on Rules and Administration. 

Mr. Pehler moved that the name of Mr. Moe, D.M. be added as a co
author to S.F. No. 365. The motion prevailed. 

Mr. Chmielewski moved that the name of Ms. Piper be added as a co
author to S.F. No. 1097. The motion prevailed. 

Mr. Luther moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1382. The motion prevailed. 

Mr. Pogemiller moved that S.F. No. 1242, on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

S.F. No. 156 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 156 

A bill for an act relating to gambling; authorizing the governor to nego
tiate a tribal-state compact pursuant to the Indian gaming regulatory act; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

March 29, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 156, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. No. 156 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (3.9221] [INDIAN TRIBES; COMPACTS TO BE 
NEGOTIATED.] 

Subdivision I. I DEFINITION. I For purposes of this .,·ection, "act" means 
the Indian gaming regulatory act, Public Law Number 100-497, and future 
amendments to ii. 

Subd. 2. [NEGOTIATIONS AUTHORIZED.] The governor or the gov
ernor's designated representatives shall, pursuant to section I I of the act, 
negotiate in good faith a tribal-state compact regulating the conduct of 
class Ill gambling, as defined in section 4 of the act, on lndia11 lands of 
a tribe requesting negotiations. The agreement may include any provision 
authorized under section I l(d/(3)(C) of the act. The attorney general is 
the legal counsel for the MOVernor or the governor's representatives in 
regard to negotiating a compact under this section. 

Subd. 3. [TIME LIMITS.] (a) In the case of negotiations undertake11 
pursuant to a request for negotiations received before the effective date of 
this act, the authority granted under subdivision 2 to negotiate with an 
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Indian tribe expires 180 days after the ef/eClive date of this act. 

(b) In the case of negotiations undertaken pursuant IO a request for 
negotiations received after the effective date of this act, the authority 
granted under subdii·ision 2 to negotiate with an Jndhm tribe expires 180 
days after receipt of the request by the governo,: 

Subd. 4. !REPORT.] The governor or rhe KU\'ernor's representatives 
authorized to negotiate under subdivision 2 must, before signing any com
pact with an Indian tribe on behalf of the state, report 011 the co111e111s of 
the compact to the senate committee on general !egfafation and public 
gaming and the house committee on general legislmion. veterans affairs 
and gaming, and obtain a vote of approval for the compact from each 
committee voting separately. 

Sec. 2. [EFFECTIVE DATE ] 

Section I is effective the day followi11g final e11actme111." 

Delete the title and insert: 

"A bill for an act relating to gambling: authorizing the governor or the 
governor's representatives to negotiate a tribal-state compact pursuant to 
the Indian gaming regulatory act: proposing coding for new law in Min
nesota Statutes, chapter 3." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Marilyn M. Lantry, Randolph W Peterson, 
Fritz Knaak 

House Conferees: (Signed) Joseph Quinn. Becky Kelso 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on S.F No. 156 be now adopted and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Merriam moved that the recommendations and Conference Com
mittee Report on S.F No. 156 be rejected and that the bill be re-referred 
to the Conference Committee as formerly constituted for further consid
eration. The motion prevailed. 

CALENDAR 

S.F No. 717: A bill for an act relating to financial institutions: permitting 
banks to perform clerical services at off-premises data processing and 
storage centers; proposing coding for new law in Minnesota Statutes, chap
ter 48. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson. D.E. Merriam 
Anderson Davis Johnson. D.J. Me!zen 
Beckman Decker Knaak Moe, D.M. 
Belanger DeCramer Knutson Morse 
Benson Dicklich Kroening Olson 
Berg Diessner Laidig Pariseau 
Berglin Frank Lantry Pehler 
Bernhagen Frederick Larson Peterson. D.C. 
Bertram Frederickson. DJ. Luther Peterson. R. W 
Brandl Frederickson. D.R. Marty Piper 
Brataas Freeman McGowan Pogemiller 
Chmielewski Gustafson McQuaid Purfeerst 
Cohen Hughes Mehrkens Ramstad 

So the bill passed and its title was agreed to. 

(28THDAY 

Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 106: A bill for an act relating to game and fish: selection process 
for wild turkey license holders: proposing coding for new law in Minnesota 
Statutes, chapter 97B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmativt were: 

Adkins Dahl Johnson, D.E. Merriam Ramstad 
Anderson Davis Johnson, D.J. Metzen Rekhg:ott 
Beckman Decker Knaak Moe. D.M. Renneke 
Belanger DeCramer Knubon Mor~e Samuel~on 
Benson Dicklich Kroening Novak Schmi1L 
Berg Diessner Laidig Olson Solon 
Berg!in Frank Lantry Pariseau Spear 
Bernhagen Frederick Larson Pehler Storm 
Bertram Frederickson, D.J. Luther Peterson. D. C. Stumpf 
Brandl Frederickson, D.R. Marty Peter~on. R. W Vickerman 
Brataas Freeman McGm\lan Piper Waldorf 
Chmielewski Gustafson McQuaid Pogemiller 
Cohen Hughes Mehrkens Purfeerst 

So the bill passed and its title was agreed to. 

S.F. No. 69: A bill for an act relating to education: requiring a school 
district to make reasonable efforts to accommodate a pupil who wishes to 
be absent from school for religious observances; proposing coding for new 
law in Minnesota Statutes, chapter 120. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D.E. Merriam Reichgott 
Anderson Davis Johnson. DJ. Metzen Renneke 
Beckman Decker Knaak Morse Samuelson 
Belanger DeCramer Knutson Novak Schmitz 
Bem,on Dicklich Kroening Olson Solon 
Berg Diessner Laidig Pariseau Spear 
Berglin Frank Lantry Pehler Storm 
Bernhagen Frederick Larson Peterson. D.C. Stumpf 
Bertram Frederickson, D.J. Luther Peterson, R. W. Vickerman 
Brand! Frederickson, D.R. Marty Piper Waldorf 
Brataas Freeman McGowan Pogemiller 
Chmielewski Gustafson McQua1d Purfeerst 
Cohen Hughes Mehrkens Ramstad 
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So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

S.E No. 911: A bill for an act relating to counties: making explicit that 
the laws and rules that pertain to deputy registrars of motor vehicles also 
apply to county license bureaus; amending Minnesota Statutes 1988, section 
373.35, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin~ 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D. E. 
Davb Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Laidig 
Diessner Lantry 
Frank Larson 
Frederick Luther 
Frederickson, D.J. Many 
Frederickson. D.R. McGowan 
Freeman McQuaid 
Gustafson Mehrkens 
Hughes Metzen 

Moe. D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ram~tad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.E No. 508: A bill for an act relating to local government: permitting 
statutory cities to have seven member councils; amending Minnesota Stat
utes 1988, sections 412.02, subdivision I, and by adding a subdivision: 
412.021, subdivision 2; 412.191, subdivisions I and 2: 412.541, subdi
vision 4; 412.571, subdivisions I and 4: 412.581: and 412.63 I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.J. 
Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Diessner Laidig 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson. D.E. Merriam 

Metzen 
Moe. D.M. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C. 
Peterson. R. W 
Piper 
Purfeersl 
Ram~tad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuebon 
Schmilz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

H.E No. 937: A bill for an act relating to commerce: uniform commercial 
code; providing a 20-day notice period for certain fixture filings; amending 
Minnesota Statutes 1988, section 336. 9-313. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Knaak 
Davis Knu1son 
Decker Kroening 
DeCramer Laidig 
Frank Lantry 
Frederick Larson 
Frederickson. D.J. Luther 
Frederickson, D.R. Marty 
Freeman McGowan 
Gustafson McQuaid 
Hughes Mehrkens 
Johnson. D. E. Metzen 
Johnson, D.J. Moe. D.M. 

Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peter,;on, R. W 
Piper 
Pogemiller 
Purlt!erst 
Ramstad 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Samuelson 
Schmi1z 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Vickerman and Lessard introduced-

S.F. No. 1384: A bill for an act relating to game and fish; season opening 
date for certain game fish; amending Minnesota Statutes 1988, section 
97C.395, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Knaak, Ms. Olson, Messrs. McGowan and Mehrkens introduced

S.F. No. 1385: A bill for an act relating to education; restoring state aid 
for teacher F.I.C.A. and retirement; changing the training and experience 
revenue; restoring cuts in the special education aid formula; appropriating 
money; amending Minnesota Statutes 1988, sections 124.32, subdivision 
lb; 124.574, subdivision 2b; 124A.22, subdivisions 2. 4, and 9; 124A.23, 
subdivision I; and 275 .125, subdivision 8c; proposing coding for new law 
in Minnesota Statutes, chapters 124 and 124A. 

Referred to the Committee on Education. 

Mr. Peterson, R. W introduced-

S.F. No. I 386: A bill for an act relating to education; authorizing a special 
capital loan for independent school district No.314, Braham; appropriating 
money. 

Referred to the Committee on Education. 

Mr. Metzen introduced-

S.F. No. 1387: A bill for an act relating to air pollution; requiring a fee 
for certain air emissions; requiring the adoption of rules; creating a met
ropolitan air quality monitoring fund; proposing coding for new law in 
Minnesota Statutes, chapter I 16. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Solon, Luther, Freeman, Storm and Kroening introduced~ 

S.F. No. 1388: A bill for an act relating to motor vehicles; defining the 
effect of certain leases; amending Minnesota Statutes I 988, section l 68A. l 7, 
by adding a subdivision. 

Referred to the Committee on Commerce. 

Mr. Frederickson, D.J. introduced-

S.f No. 1389: A bill for an act relating to agriculture; requiring the 
labeling of paddy-grown wild rice and natural wild rice; establishing an 
Indian wild rice promotion council; providing penalties: appropriating money; 
amending Minnesota Statutes I 988. section 30.49; proposing coding for 
new law in Minnesota Statutes, chapter 30. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Davis. Samuelson, Bertram and Morse introduced-

S.F No. 1390: A bill for an act relating to agriculture; authorizing the 
commissioner to investigate cheese marketing arrangements; amending 
Minnesota Statutes 1988, section 17 .03, by adding a subdivision. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Davis, Samuelson, Bertram and Morse introduced-

S.F No. 1391: A resolution memorializing the President and Congress 
to assure fair treatment for Minnesota dairy farmers. 

Referred to the Committee on Agriculture and Rural Development. 

Mses. Peterson, D.C.; Reichgott and Mr. Luther introduced-

S.F No. I 392: A bill for an act relating to insurance; requiring property 
and casualty insurance companies to provide support for use of underwriting 
standards; prohibiting the use of underwriting standards that are arbitrary, 
capricious, or unfairly discriminatory; requiring the commissioner to report 
to the legislature on certain matters; amending Minnesota Statutes 1988, 
section 72A.20, subdivision I 9, and by adding a subdivision. 

Referred to the Committee on Commerce. 

Ms. Piper introduced-

S.f No. 1393: A bill for an act relating to traffic regulations; exempting 
certain combinations hauling milk from seasonal load restrictions; amend
ing Minnesota Statutes 1988, section 169.87, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Benson introduced-

S.f No. 1394: A bill for an act relating to the county of Olmsted; providing 
for approval of certain conveyancing instruments by county zoning 
administrator. 

Referred to the Committee on Local and Urban Government. 
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Messrs. Merriam, Pehler, Luther, Ms. Peterson. D.C. and Mr. McGowan 
introduce<l-

S.F No. 1395: A bill for an act relating to controlled substances; requiring 
the bureau of criminal apprehension to develop a peace officer training 
program in drug abuse resistance education: appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 626. 

Referred to the Committee on Judiciary. 

Mr. Ramstad introduced-

S.F No. 1396: A bill for an act relating to local government; regulating 
storm sewer improvements in Plymouth and Golden Valley; amending Laws 
1979, chapter 303. article 10. section 15. 

Referred to the Committee on Local and Urban Government. 

Mr. Bertram introduced-

S.F No. 1397: A bill for an act relating to agriculture: authorizing town
ships to suspend certain noxious weed laws during drought proposing 
coding for new law in Minnesota Statutes. chapter 18. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Anderson introducc<l-

S.E No. 1398: A bill for an act relating to liquor; authorizing issuance 
of a certain on-sale license in Todd county. 

Referred to the Committee on Commerce. 

Mr. Anderson introduccd-

S.E No. 1399: A bill for an act relating to health: authorizing swing beds 
in rural hospitals with 50 to 100 beds; amending Minnesota Statutes I 988, 
section 144.562, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Ramstad and Luther introduced-

S.E No. 1400: A bill for an act relating to probate; providing right to 
counsel in certain guardianship and conservatorship proceedings; proposing 
coding for new law in Minnesota Statutes, chapter 525. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S.F. No. 1401: A bill for an act relating to economic development; chang
ing the requirements for loans to Indians; amending Minnesota Statutes 
1988, section I 161.64, subdivision 7. 

Referred to the Committee on Economic Development and Housing. 
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Messrs. Anderson, Mehrkens. Vickerman and Mrs. Adkins introduced-

S.F. No. 1402: A bill for an act relating to taxation: property; extending 
the homestead and agricultural credit to taxes payable after 1989; abolishing 
transition aid; repealing increases in income maintenance payments; amend
ing Minnesota Statutes 1988, sections I 24.155, subdivision 2; I 24.213 I, 
subdivision 3; 124.2139; 124A.02, subdivision 3a; 256.01. subdivision 2; 
256. 72; 256.8 I; 256.82, subdivision I: 256.863; 256.871, subdivision 6; 
256. 935, subdivision I; 256. 991; 256B.04 l, subdivisions 5 and 7; 256B.05, 
subdivision I; 256B.09 I, subdivision 8: 256B. 15; 256B. 19. subdivisions I 
and 2; 256D.03, subdivisions 2 and 6; 256D.04; 256D.36. subdivision I: 
256G.Ol, subdivision 3; 256G.02, subdivision 4; 256G.04, subdivision I; 
256G.05; 256G.07; 256G.IO; 256G.ll; 273.123. subdivisions 4 and 5; 
273. 124, subdivisions 11 and 13; 273.13, subdivisions 22 and 23; 273.132. 
subdivisions I, 2, and 5; 273.135, subdivision 2; 273. I 39 I, subdivision 
2; 273.1392; 273.1398, subdivisions I, 3, and 6; 273.165, subdivision 2: 
275.065, subdivision 2; 275.07, subdivision I; 275.08, subdivisions la 
and lb; 275.50, subdivision 5; 275.51, subdivisions 3f and 3h; 276.04, 
subdivision 2; 290A.04, subdivision 2; 393.07, subdivisions 2 and IO; 
473.446, subdivision I; 473F.02, subdivision 23; 473F.05; 473F.06; 473F.07, 
subdivisions I, 4, and 5; 473F.08, subdivisions I, 2, 3a, 4. 5, 6, and 10; 
473F. l O; 477 A.OJ I, subdivisions 15 and 20; and 477 A.O 13, subdivision 3; 
Laws 1988, chapter 719, article 5, sections 81 and 84; repealing Minnesota 
Statutes 1988, sections 256.0 I 7; 256.0 I 8; 256.0 I 9; 273.13. subdivision 
2 la; 273.135. subdivision 2a; 273.1391, subdivision 2a; 273. I 398, sub
divisions 2 and 5; 275.07, subdivision 3; 275.08, subdivision le; 290A.04, 
subdivision 2b; and Laws 1988, chapter 719, article 8, sections 32, 33, 
34, 35, and 36. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Samuelson; Lessard; Johnson. D.J.: Stumpf and Anderson intro
duced-

S.F. No. 1403: A bill for an act relating to natural resources; establishing 
a state shoreland management grant program; authorizing grants-in-aid to 
local government units; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 105. 

Referred to the Commiltee on Environment and Natural Resources. 

Messrs. Davis; Frank; Beckman; Frederickson, D.R. and Frederickson, 
D.J. introduced-

S.F. No. 1404: A bill for an act relating to rural development; providing 
for a rural community needs assessment model; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Diessner, Ms. Piper, Messrs. Chmielewski and Gustafson intro
duced-

S.F. No. 1405: A bill for an act relating to workers' compensation; reg
ulating rehabilitation and medical treatment in cases of serious injury; 
establishing medical treatment review panels; amending Minnesota Statutes 
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I 988, section 176.102, subdivision 4; and I 76.135, subdivision I; pro
posing coding for new law in Minnesota Statutes. chapter 176. 

Referred to the Committee on Employment. 

Messrs. Pehler; Frederickson, D.J.; Ms. Peterson, D.C.; Messrs. Ramstad 
and Peterson, R. W. introduced -

S.E No. 1406: A bill for an act relating to education; creating an office 
within the department of education to coordinate efforts to transform edu
cation systems; proposing coding for new law in Minnesota Statutes. chapter 
126. 

Referred to the Committee on Education. 

Mr. Solon introduced-

S.E No. 1407: A bill for an act relating to liquor; requiring notice and 
hearing before liquor license fees are increased; amending Minnesota Stat
utes 1988, section 340A.408, by adding a subdivision. 

Referred to the Committee on Commerce. 

Ms. Berglin introduced-

S.E No. 1408: A bill for an act relating to local government; requiring 
political subdivisions to request proposals for group insurance coverage; 
amending Minnesota Statutes 1988, section 43A.316. subdivision 10; pro
posing coding for new law in Minnesota Statutes. chapter 471; repealing 
Minnesota Statutes 1988, section 471.616. 

Referred to the Committee on Local and Urban Government. 

Ms. Berglin introduced-

S.E No. 1409: A bill for an act relating to health; clarifying that the 
national examination that a person must pass to become licensed to practice 
medicine must be a comprehensive examination for initial licensure; amend
ing Minnesota Statutes 1988, section 147.02, subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Metzen introduced-

S.E No. 1410: A bill for an act relating to taxation; allocating motor 
vehicle excise tax proceeds; amending Minnesota Statutes 1988, section 
297B.09, subdivision I. 

Referred to the Committee on Transportation. 

Messrs. Morse; DeCramer; Berg; Frederickson, D.J. and Vickerman intro
duced-

S.E No. 1411: A bill for an act relating to agriculture; providing for 
arbitration of seed claims; proposing coding for new law in Minnesota 
Statutes, chapter 21. 

Referred to the Committee on Agriculture and Rural Development. 
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Mr. Bertram introduced-

S.F. No. 1412: A bill for an act relating to game and fish; allowing 
previously licensed shooting preserves to be exempt from certain pheasant 
release provisions; amending Minnesota Statutes I 988, section 97 A. I 21, 
subdivision 4a. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Diessner introduced-

S. F. No. 1413: A bill for an act relating to the organization and operation 
of state government; requiring review of agency rules by committees of 
the senate; proposing coding for new law in Minnesota Statutes, chapter 
14. 

Referred to the Committee on Rules and Administration. 

Mr. Pogemiller, Ms. Peterson, D.C.; Mr. Kroening and Ms. Berglin intro
duced-

S.F. No. 1414: A bill for an act relating to state employees; providing a 
policy prohibiting racial harassment; requiring discipline for employees 
who engage in racial harassment; amending Minnesota Statutes 1988. sec
tion 43A.0I, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Mr. Dahl introduced-

S.F. No. 1415: A bill for an act relating to health; appropriating money 
for a study of radium in public water supplies. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Chmielewski introduced-

S.F. No. 1416: A bill for an act relating to workers' compensation; reg
ulating insurance for truckers and loggers; imposing a tax on certain pur
chasers of wood to subsidize insurance costs of loggers; regulating coverages 
and rates; appropriating money; amending Minnesota Statutes I 988. sec
tions 79.251, subdivision 3; 79.252, by adding a subdivision; 176.01 I, by 
adding a subdivision; 176.041, subdivision I; 176.102, by adding a sub
division; 176.184, by adding a subdivision; and 176A.03, by adding a 
subdivision; proposing coding for new Jaw in Minnesota Statutes, chapter 
176; proposing coding for new Jaw as Minnesota Statutes, chapter 297E. 

Referred to the Committee on Employment. 

Mr. Novak introduced-

S.F. No. 1417: A bill for an act relating to state lands; authorizing the 
sale of certain state lands bordering on public waters; authorizing the sale 
of certain trust fund land in Itasca, St. Louis, and Cook counties; autho
rizing the sale of certain surplus land for recreational purposes in the cities 
of Faribault, Anoka, Warroad, and Ortonville; authorizing the sale of a 
certain gifted city Jot in the city of Brainerd; authorizing a private sale of 
certain land in Goodhue county to resolve an inadvertent trespass. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Chmielewski introduced-

S.F. No. 1418: A bill for an act relating to metropolitan government; 
requiring the metropolitan council to prepare water use and supply plans; 
proposing coding for new law in Minnesota Statutes, chapter 473. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Waldorf introduced-

S.F. No. 1419: A bill for an act relating to utilities; providing for extended 
area te]ephone service in the metropolitan area. 

Referred to the Committee on Public Utilities and Energy. 

Messrs. Vickerman, Schmitz, Novak and Metzen introduced-

S.F. No. 1420: A bill for an act relating to highways; abolishing authority 
of a city to disapprove the abandonment, change, or revocation of a county 
state-aid highway; providing that 30 percent of the county state-aid highway 
fund be apportioned on the basis of lane-miles; changing the composition 
of the county state-aid screening board; amending Minnesota Statutes 1988, 
sections 162.02, subdivision JO; and 162.07, subdivisions I and 5. 

Referred to the Committee on Transportation. 

Mr. Cohen introduced-

S. F. No. 1421: A bill for an act relating to taxation; sales; providing an 
exemption for certain building materials; providing for a refund; amending 
Minnesota Statutes 1988, sections 297 A. I 5, by adding a subdivision; and 
297A.25, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. Brataas, Mr. Brandl, Ms. Piper, Mmes. Lantry and Adkins intro
duced-

S.F. No. 1422: A bill for an act relating to occupations and professions; 
changing licensure requirements for dental assistants; changing the pro
cedure for setting the salary of the director of the board of dentistry; 
amending Minnesota Statutes 1988, sections ISOA.06, subdivision 2a; and 
214.04, subdivision 3; repealing Minnesota Statutes 1988, section ISOA.06, 
subdivision 7. 

Referred to the Committee on Health and Human Services. 

Messrs. Pehler, Langseth and Vickerman introduced-

S.F. No. 1423: A bill for an act relating to education; appropriating money 
to HECB for child care services for post-secondary students. 

Referred to the Committee on Education. 

Messrs. Morse, DeCramer, Decker and Hughes introduced-

S.F. No. 1424: A bill for an act relating to education; making the minimum 
wages for student employees of a state university $5 per hour by the 1991-
1992 school year; amending Minnesota Statutes I 988, section I 36.11, by 
adding a subdivision. 
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Referred to the Commillee on Employment. 

Messrs. DeCramer, Taylor, Decker and Morse introduced-

S.E No. 1425: A bill for an act relating to education; imposing require
ments on certain student loan programs; appropriating money; amending 
Minnesota Statutes 1988, section 136A.141. 

Referred to the Committee on Education. 

Messrs. Taylor, DeCramer, Decker, Langseth and Hughes introduced

S.E No. 1426: A bill for an act relating to education; appropriating money 
to the HECB for the equivalent of four years of financial aid for post
secondary students. 

Referred to the Commillee on Education. 

Messrs. Hughes, Marty, Pogemiller, Taylor and Dicklich introduced

S.E No. 1427: A bill for an act relating to education; requesting the 
regents of the University of Minnesota to establish a program; appropriating 
money. 

Referred to the Committee on Education. 

Mr. Solon introduced-

S.E No. 1428: A bill for an act relating to health; requiring health main
tenance organizations to accept as providers all pharmacies agreeing to 
contract terms; proposing coding for new law in Minnesota Statutes, chapter 
62D. 

Referred to the Committee on Health and Human Services. 

Mr. Langseth inlroduced-

S. E No. 1429: A bill for an act relating to retirement; judges; permitting 
judges drawing deferred benefits from the public employees retirement 
association to qualify upon retirement as a judge for a combined service 
annuity from the association and the judges retirement fund by repaying 
all benefits paid by the association. 

Referred to the Committee on Governmental Operations. 

Messrs. Purfeerst, Samuelson and Mehrkens introduced-

S. E No. 1430: A bill for an act relating to human services; designating 
the Faribault Regional Center to provide special services to certain persons 
who are developmentally disabled, mentally ill or brain-injured; expanding 
skilled nursing care at the facility; authorizing special crisis and respite 
care; expanding the authority of regional centers and state nursing homes 
to enter into shared services agreements; authorizing regional centers and 
state nursing homes to provide professional services for a fee; creating a 
revolving fund; authorizing establishment of additional state-operated com
munity programs; appropriating money; amending Minnesota Statutes 1988, 
sections 245.031 l; 245.0312; 246.50, subdivisions 3, 4, and by adding a 
subdivision; 246.57; 252.50; and 253.015; proposing coding for new law 
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in Minnesota Statutes, chapter 246; proposing coding for new law as Min
nesota Statutes, chapter 2528. 

Referred to the Committee on Heahh and Human Services. 

Mr. Luther, Ms. Peterson, D.C. and Mr. Metzen introduced-

S.E No. 1431: A bill for an act relating to insurance; property and 
casualty; regulating policy provisions~ forms. nonrenewals, coverages; reg
ulating trade practices in these and other lines; regulating the Minnesota 
joint underwriting association; making certain technical changes; amending 
Minnesota Statutes I 988, sections 60A.02, by adding a subdivision; 60A.06, 
by adding a subdivision; 60A.08, by adding a subdivision; 60A. I 98, sub
division 3; 621.02, subdivision 2; 621.16, subdivision 3; 65A.29, subdi
vision 8, and by adding subdivisions; 65A.33, subdivision 3: 658.15, 
subdivision I; 658.44, subdivision 3; 65B.47, subdivision I; 65B.525, 
subdivision I; 72A.20, subdivision 17, and by adding subdivisions; 72A.201, 
subdivision 5, and by adding subdivisions; and 79.251, by adding a sub
division; repealing Minnesota Rules, part 2780.2700. 

Referred to the Committee on Commerce. 

Messrs. Luther, Pehler, Stumpf and Langseth introduced-

S.E No. 1432: A bill for an act relating to courts; authorizing appointment 
of a law clerk for each judge in the seventh judicial district; amending 
Minnesota Statutes 1988, section 484.545, subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Dicklich, Marty, Ms. Piper and Mr. Decker introduced-

S. E No. 1433: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans; requiring 
the department to gather certain information on low-income energy pro
grams; prescribing certain uses for oil overcharge money; appropriating 
money; amending Minnesota Statutes 1988. sections 2 I 6B.241, subdivi
sions I and 2; 216C.02, subdivision I; 216C.I0; 2l6C.ll; 216C.27, by 
adding a subdivision; and 504. 185, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 216B. 

Referred to the Committee on Public Utilities and Energy. 

Mr. Dicklich introduced-

S.E No. 1434: A bill for an act relating to alcoholic beverages; eliminating 
nonintoxicating malt liquor licenses; authorizing the issuance of malt liquor 
licenses; providing for restrictions on the issuance of mah liquor licenses; 
amending Minnesota Statutes I 988, sections 28A. I 6; 182.651, subdivision 
18; 297 A.02, subdivision 3; 340A. IOI, subdivisions IO and 14; 340A.301, 
subdivisions I, 6, and 7; 340A.308; 340A.3 IO; 340A.3 I I; 340A.402; 
340A.403, subdivisions I and 2; 340A.404, subdivision 5; 340A.4055; 
340A.407; 340A.408, subdivisions I, 4, and 5; 340A.409, subdivision 4; 
340A.410, subdivision 8; 340A.41 l; 340A.412, subdivision 6; 340A.413, 
subdivision 4; 340A.4l4, subdivision 2; 340A.503, subdivision I; 340A.504, 
subdivisions I and 6; 340A.508, subdivision 2; 340A.601, subdivision I; 
340A. 903; 624. 701, subdivision I; and 624. 73 I, subdivision 5; repealing 
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Minnesota Statutes 1988, sections 340A. I0I, subdivision 19; and 340A.403, 
subdivision 3. 

Referred to the Committee on Commerce. 

Messrs. Freeman, Pehler, Frank and Ms. Piper introduced-

S.E No. 1435: A bill for an act relating to employment; prohibiting 
termination of sales representative agreements under certain circumstances; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Employment. 

Mr. Dahl introduced-

S.E No. 1436: A bill for an act relating to the Coon Creek watershed 
district; authorizing the district to decide not to charge certain expenses to 
individual ditches; allowing imposition of an ad valorem tax on ditch 57. 

Referred to the Commillcc on Environment and Natural Resources. 

Messrs. Moe, D.M.; Peterson, R.W and Waldorf introduced-

S.E No. 1437: A bill for an act relating to retirement; general employee 
groups; establishing a Minnesota individual retirement plan for newly hired 
employees and certain transferees; appropriating money; amending Min
nesota Statutes 1988, sections 352D.0l; 352D.015; and 352D.09. subdi
visions I, 2, 3, and 4; proposing coding for new law in Minnesota Statutes,, 
chapter 352D; proposing coding for new law as Minnesota Statutes, chapters 
353E; 354C; 354D; and 356A; repealing Minnesota Statutes 1988, sections 
352D.02; 352D.03; 352D.04; 352D.05; 352D.06; 352D.065; 352D.075; 
352D.085; 352D.09, subdivisions 5, 6, and 7; 352D. I l; and 352D. I 2. 

Referred to the Committee on Governmental Operations. 

Mr. Knaak introduced-

S.E No. 1438: A bill for an act relating to taxation; changing the local 
effort factor for certain formulas; amending Minnesota Statutes l 988, sec
tions 273.1398, subdivisions I and 3; and 477 A.0 I I, subdivision 15, and 
by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Lessard, Merriam and Stumpf introduced-

S.E No. 1439: A bill for an act relating to natural resources; reallocating 
costs assessed against the game and fish fund; appropriating money; amend
ing Minnesota Statutes 1988, sections 97A.055, by adding a subdivision; 
97A.061, subdivision I; and 97A.165; proposing coding for new law in 
Minnesota Statutes, chapter 84. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Luther introduced-

S. E No. 1440: A bill for an act relating to elections and ethics; changing 
provisions relating to candidate reporting requirements and disbursements; 
providing for the payment of election campaign bills; prohibiting certain 
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types of campaign contributions; authorizing the termination of political 
committees and funds under certain conditions; authorizing the transfer of 
committee funds and debts; increasing the maximum amount of contri
butions to legislative candidates; clarifying when public money must be 
returned; making technical corrections to chapter IOA; amending Minne
sota Statutes I 988, sections IOA.01, subdivision IOc; I0A.18; IOA.19, by 
adding subdivisions; IOA.20, subdivisions 3 and 5; IOA.22, subdivision 
7, and by adding a subdivision; I0A.24; I0A.241; IOA.25, subdivisions 
2, 3, and 5; I0A.27, subdivision I; I0A.32, subdivision 3; 21 IA.07; and 
2118.15, subdivision 2. 

Referred to the Committee on Elections and Ethics. 

Mr. Schmitz and Ms. Olson introduced-

S.E No. 1441: A bill for an act relating to commerce; regulating business 
relations between manufacturers of heavy and utility equipment and inde
pendent retail dealers of those products; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 

Referred to the Committee on Commerce. 

Mr. Pogemiller introduced~ 

S.F. No. 1442: A bill for an act relating to environment; providing methods 
to remove hazardous substances to facilitate economic development; autho
rizing loans; appropriating money; amending Minnesota Statutes 1988, 
sections 469.174, subdivisions 7 and 16; and 469.176, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 1161 

Referred to the Committee on Environment and Natural Resources. 

Ms. Peterson, D.C.; Messrs. Marty, Pogemiller, DeCramer and Dicklich 
introduced-

S. F. No. 1443: A bill for an act relating to education; gradually increasing 
the direct appropriation for instructional services each year; appropriating 
money; amending Minnesota Statutes 1988, section l3SA.03, subdivision 
I. 

Referred to the Committee on Education. 

Messrs. Moe, R.D.; Langseth and Stumpf introduced-

S.F. No. 1444: A bill for an act relating to appropriations; providing 
emergency relief for Red River Valley area flooding. 

Referred to the Committee on Finance. 

Without objection, the Senate reverted to the Orders of Business of 
Reports of Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 



28THDAY] THURSDAY, APRIL6, 1989 1189 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35. together with the committee report 
thereon. 

S.E No. 711: A bill for an act relating to Ramsey county; authorizing 
the use of certain property for public purposes. 

Reports the same back with the recommendation that the report from 
the Committee on Local and Urban Government, shown in the Journal for 
March 22, 1989, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Environment and Natural Resources". Amend
ments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 14: A bill for an act relating to crimes; lowering maximum 
allowable alcohol concentration to 0.05 for crimes involving driving while 
intoxicated; amending Minnesota Statutes 1988, sections 84. 911, subdi
vision I; 169.121, subdivisions I and 2; 169.123, subdivisions 2, 4, Sa, 
and 6; 169.129; 192A.555; 361.12, subdivision 4; 361.121, subdivision 
I; and 609.21, subdivisions I, 2, 3, and 4. 

Reports the same back with the recommendation that the report from 
the Committee on Judiciary, shown in the Journal for March 22, 1989, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amend
ments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 1018: A bill for an act relating to traffic regulations; dedicating 
seat belt violation fines to emergency medical services relief account; 
amending Minnesota Statutes 1988, section 169.686, subdivision 3. 

Reports the same back with the recommendation that the report from 
the Committee on Transportation, shown in the Journal for April 3, 1989, 
be amended to read: 

"the bill do pass and be re-referred to the Committee on Finance". Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35. together with the committee report 
thereon, 

S.E No. 505: A bill for an act relating to workers' compensation; estab
lishing a legal assistance fund; appropriating money; amending Minnesota 
Statutes 1988, section 176.261. 

Reports the same back with the recommendation that the report from 
the Committee on Employment, shown in the Journal for March 13, 1989, 
be amended to read: 
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"the bill be amended and when so amended lhe bill do pass and be re
referred to the Committee on Finance''. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Commillee on Rules and Administration, to 
which was referred under Rule 35, together with lhe commillee report 
thereon, 

S.E No. 476: A bill for an act relating to game and fish; prohibiting 
harassment of hunters and anglers; providing penalties; proposing coding 
for new law in Minnesota Statutes, chapter 97 A. 

Reports the same back with the recommendation that lhe report from 
the Committee on Environment and Natural Resources, shown in the Journal 
for March 16, 1989, be amended lo read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Judiciary". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Commillee on Rules and Administration, 10 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 243: A bill for an acl relating to insurance; regulating access 10 

certain insurance and medical data; amending Minnesota Statutes 1988, 
section 176.138. 

Reports the same back with the recommendation that the report from 
the Commillee on Employment, shown in the Journal for February 23, 
1989, be amended to read: 

"the bill do pass and be re-referred to the Comminee on Judiciary". 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which were referred for proper reference under Rule 35: 

S.E Nos. 605, 641, !025 and 1339 reports lhe same back with the 
recommendation that the bills be re-referred as follows: 

S.E No. 605 10 the Committee on Health and Human Services. 

S. E No. 641 lo lhe Committee on General Legislation and Publ~c Gaming. 

S.E No. 1025 to the Committee on Governmental Operations. 

S.E No. 1339 to the Committee on Transporlalion. 

Reporl adopted. 

SECOND READING OF SENATE BILLS 

S. E No. 14 was read the second time. 

ADJOURNMENT 

Mr. Luther moved that the Senate do now adjourn until 2:00 p.m., Mon
day, April 10, 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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TWENTY-NINTH DAY 

St. Paul, Minnesota, Monday, April 10, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Bruce Krogstad. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson, D.E. 
Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langse1h 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W 

The President declared a quorum present. 

Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Waldorf was excused from the Session of today. Mr. Hughes was 
excused from the Session of today at 2:30 p.m. Mr. DeCramer was excused 
from the Session of today at 2:45 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

The Honorable Jerome M. Hughes 
President of the Senate 

March 3, 1989 
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Dear Sir: 

The following appointments to the Board of the Minnesota School and 
Resource Center for the Arts are hereby respectfully submitted to the Senate 
for confirmation as required by law: 

H. Ted Orinda), 9517 Bennett Pl., Eden Prairie, Hennepin County, has 
been appointed by me, effective February 1, 1989, for a term expiring the 
first Monday in January, 1990. 

Audrey Eickhof, R.R. 2, Box 17. Crookston, Polk County, has been 
appointed by me, effective February 1, 1989, for a term expiring the first 
Monday in January, 1993. 

Owen Husney, 450 Lakeview Ave., Tonka Bay, Hennepin County, has 
been appointed by me, effective February 1, 1989, for a term expiring the 
first Monday in January, 1993. 

Mary Ingebrand-Pohlad, 4101 W 48th St., Edina, Hennepin County, has 
been appointed by me, effective February 1, 1989. for a term expiring the 
first Monday in January. 1993. 

William Richards, Box 167 A. Walnut Grove, Murray County, has been 
appointed by me. effective February 1, 1989, for a term expiring the first 
Monday in January, 1993. 

(Referred to the Committee on Education.) 

Sincerely, 
Rudy Perpich, Governor 

April 6, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received and deposited in 
the Office of the Secretary of State, S.E No. 686. 

Sincerely, 
Rudy Perpich, Governor 

April 7, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.E No. 286. 

Sincerely, 
Rudy Perpich, Governor 

The Honorable Robert E. Yanasek 
Speaker of the House of Representatives 

April 7, 1989 
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The Honorable Jerome M. Hughes 
President of the Senate 

1193 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.E 
No. 

686 

H.E 
No. 
410 
897 
210 

Session Laws 
Chapter No. 

22 
24 
26 

Res. No. 2 

Time and 
Date Approved 

1989 
0832 hours April 6 
0835 hours April 6 
0840 hours April 6 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1989 

April 6 
April 6 
April 6 
April6 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 966. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 6, 1989 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.E No. 966: A bill for an act relating to transportation; providing for 
the recording of transportation corridors other than streets or highways; 
removing legislative route 249 from the trunk highway system: amending 
Minnesota Statutes 1988, section 505.1792, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 878, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.E No. 1373. The motion 
prevailed. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 937: A bill for an act relating to Hennepin county: permitting 
the issuance of obligations by the county board of Hennepin county for a 
public safety building. 

Reports the same back with the recommendation that the bill do pass 
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and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S. E No. 1221: A bill foran act relating to the city of Hopkins: authorizing 
the establishment of special service districts. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Economic Development and Hous
ing. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 933: A bill for an act relating to local government; providing 
for the board membership of the Moose Lake and Windemere sanitary 
sewer district; amending Laws 1974, chapter 400, section 4, subdivision 
2, as amended. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was re-referred 

S.E No. 477: A bill for an act relating to regional railroad authorities; 
permitting authorities to enter certain agreements; amending Minnesota 
Statutes 1988, section 398A.04, subdivision 9. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S. E No. I I 91: A bill for an act relating to political subdivisions; per
mitting participation in risk retention groups; amending Minnesota Statutes 
1988, section 471.981, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "If a political" 

Page I, delete lines 10 to 12 

Page I, line 13, delete "reasonable cost, the" and insert "A" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 834: A bill for an act relating to consumer protection; requiring 
new motor vehicle damage disclosures; amending Minnesota Statutes 1988, 
sections I68A.04, subdivisions I and 4; and 168A.05, subdivisions 3 and 
5; proposing coding for new law in Minnesota Statutes, chapter 325E 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section I 68A.04, subdivision I, 
is amended to read: 

Subdivision I. The application for the firSI certificate of title of a vehicle 
in this Slate shall be made by the owner to the department on the form 
prescribed by the department and shall contain: 

(I) the first, middle, and last names, the dates of birth, and addresses 
of all owners who are natural persons, the full names and addresses of all 
other owners; 

(2) a description of the vehicle including, so far as the following data 
exists, its make, model, year, identifying number, type of body, and whether 
new or used; 

(3) the date of purchase by applicant. the name and address of the person 
from whom the vehicle was acquired, the names and addresses of any 
secured parties in the order of their priority, and the dates of their respective 
security agreements; 

(4) with respect to motor vehicles subject to the provisions of section 
325E.15, the true cumulative mileage registered on the odometer or that 
the actual mileage is unknown if the odometer reading is known by the 
owner to be different from the true mileage; lllltl 

(5) with respect to vehicles subjecr ro sections 6 and 7, whether rhe 
vehicle was submerged or flooded above the floor level or sustained dam
age by collision or other occurrence which exceeded 70 percent of the 
actual cash value; and 

(6) any further information the department reasonably requires to identify 
the vehicle and to enable it to determine whether the owner is entitled to 
a certificate of title, and the existence or nonexistence and priority of any 
security interest in the vehicle. 

Sec. 2. Minnesota Statutes 1988, section I 68A.04, subdivision 4, is 
amended to read: 

Subd. 4. If the application refers to a vehicle last previously registered 
in another state or country, the application shall contain or be accompanied 
by: 

(I) any certificate of title issued by the other state or country; 

(2) any other information and documents the department reasonably 
requires to establish the ownership of the vehicle and the existence or 
nonexistence and priority of any security interest in it; 

(3) the certificate of a person authorized by the department that the 
identifying number of the vehicle has been inspected and found to conform 
to the description given in the application, or any other proof of the identity 
of the vehicle the department reasonably requires; and 

(4) with respect to vehicles subject to sections 6 and 7. whether the 
vehicle was submerged or flooded above the floor level or sustained dam
age by collision or other occurrence which exceeded 70 percent of acrual 
cash value. 

Sec. 3. Minnesota Statutes 1988, section 168A.05, subdivision 3, is 
amended to read: 
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Subd. 3. [CONTENT OF CERTIFICATE.] Each certificate of title issued 
by the department shall contain: 

(I) the date issued; 

(2) the first, middle, and last names, the dates of birth, and addresses 
of all owners who are natural persons, the full names and addresses of all 
other owners; 

(3) the names and addresses of any secured parties in the order of priority 
as shown on the application, or if the application is based on a certificate 
of title. as shown on the certificate, or as otherwise determined by the 
department; 

(4) the title number assigned to the vehicle; 

(5) a description of the vehicle including, so far as the following data 
exists, its make, model, year, identifying number, type of body, whether 
new or used, and if a new vehicle. the date of the first sale of the vehicle 
for use; 

(6) with respect to motor vehicles subject to the provisions of section 
325E.15, the true cumulative mileage registered on the odometer or that 
the actual mileage is unknown if the odometer reading is known by the 
owner to be different from the true mileage; aft<! 

(7) with respect to vehicles subject to sections 6 and 7, the appropriate 
term ''flood damaged," "rebuilt," or "reconstructed"; and 

(8) any other data the department prescribes. 

Sec. 4. Minnesota Statutes 1988, section 168A.05, subdivision 5, is 
amended to read: 

Subd. 5. [ASSIGNMENT AND WARRANTY OF TITLE FORMS.] The 
certificate of title shall contain forms for assignment and warranty of title 
by the owner, and for assignment and warranty of title by a dealer, and 
may contain forms for applications for a certificate of title by a transferee, 
the naming of a secured party, and the assignment or release of security 
interests, and shall include language necessary to implement sections 6 
and 7. 

Sec. 5. [325E664] [NEW MITTOR VEHICLE DAMAGE DISCLOSURES.] 

Subdivision I. [DEFINITION.] For the purposes of this sectiol), the term 
"new motor vehicle" means a motor vehicle as defined in section 80£.03, 
subdivision 7, including vehicles driven for demonstration purposes. 

Subd. 2. [DISCLOSURE OF DAMAGE EXCEEDING FOUR PERCENT 
OF RETAIL PRICE.] (a) Before the sale of a new motor vehicle, a dealer 
must disclose and describe to the buyer, in a clear and conspicuous written 
statement and orally in the course of the sales presentation, any damage 
to the vehicle of which the dealer had actual knowledge, if the dealer's 
cost of repairs exceeded four percent of the manufacturer's suggested retail 
price, or $500, whichever is greater. 

(b) A manufacturer, distributor, or importer must disclose and describe 
to its franchised dealers. in a clear and conspicuous written statement, 
any repaired damage exceeding four percent of the manufacturer's sug
gested retail price, or $500, whichever is greater. 

( c) Damaged or stolen glass, tires, wheels, bumpers, radios, and in-dash 
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audio components are excluded from the disclosure requirements of this 
subdivision if the damaged or stolen parfa are replaced with identical 
manufacturer's original equipment. 

Sec. 6. [325F.664I] [DISCLOSURE OF MOTOR VEHICLE DAMAGE.] 

Subdivision 1. [DAMAGE.] (a) If a motor i•ehicle has been submerged 
or flooded above floor level while parked on a licensed motor vehicle 
dealer's lot or if the vehicle has sustained damage by collision or other 
occurrence which exceeds 70 percent of its actual cash value so that the 
vehicle becomes a class C total loss vehicle, the seller mus! disclose that 
fact to the buyer. if the seller has actual knowledge of the flood damage. 

(b) The disclosure required under this subdivision must be made in 
writing on the application for title and registration or other transfer doc
ument, in a manner prescribed by the registrar of motor vehicles. The 
registrar shall revise the certificate of title form, including the as:,;ignment 
by seller (transferor) and reassignment by licensed dealer sections of the 
form, the separate application for title forms, and other transfer documents 
to accommodate this disclosure. If the seller is a motor vehicle dealer 
licensed pursuant to section 168.27. the disclosure required by this section 
must be made orally by the dealer to the prospective buyer in the course 
of the sales presentation. 

Subd. 2. (FORM OF DISCLOSURE.] The disclosure required i11 this 
section must be made in substantially the following form: "To the best of 
my knowledge, this vehicle has . . . has not . . . been submerged 
or flooded above floor level, has . . . . has not . . . sustained dam-
age in excess of70 percent actual cash value." 

Sec. 7. (325F.6642] [TITLE BRANDING.) 

Subdivision I. [FLOOD DAMAGE.] I/the applicatio11for title and reg
istration indicates that the vehicle has been classified as a class B or C total 
loss vehicle because of water or flood damage or ha:,; been submerged or 
flooded above floor level while parked on a licen,ffd motor vehicle dealer's 
lot, the registrar of motor vehicles shall record the term ''flood damaged" 
on the certificate of title and all subsequent certificates of title issued for 
that vehicle. 

Subd. 2. [CLASS C VEHICLES.] Upon 1ransfer and app/ica1iunfor 1i1/e 
to all class C total loss vehicles, the registrar of motor vehicles shall record 
the term "rebuilt" on the first Minnesota certificate of title and all subse
quent Minnesota certificates of title asedfor that vehicle. 

Subd. 3. [OUT-OF-STATE VEHICLES.] (a/ Upon 1ran.ifer and applica
tion for title of all repaired vehicles with out-of-state titles that bear the term 
"damaged," "salvage," "rebuilt," "reconditioned," or any similar term, the 
registrar of motor vehicles shall record the term "rebuilt" on the first Min
nesota certificate of title and all subsequent Minnesota certificates of title 
used for that vehicle. 

(b) The registrar shall mark "rebuilt" on the first Minnesota certificate 
of title and all subsequent certificates of title issued for any vehicle which 
came into the state unrepaired and for which a salvage certificate of title 
was issued unless the person applying for the Minnesota title offers proof 
satisfactory to the registrar that the vehicle did not sustain damage equiva
lent to the 70 percent standard set forth in this section. The proof shall include 
photographs of the vehicle and either an insurance adjuster's written report 
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or a written repair estimate which details the parts and labor required to 
repair the vehicle. 

(c) For vehicles with out-of-stale title~, which bear !he term "flood dam
aged,'' the registrar of motor vehicles shall record the term "flood dam
aged" on the first Minnesota certificate oftille and a/1.rnbsequent Minnesota 
certificates of title issued for that vehicle. 

Subd. 4. [RECONSTRUCTED VEHICLES.] For vehicles that are recon
structed within the meaning of section /68A. I 5. the regislrar shall record 
the term "reconstructed" on the certificate <4'title and all subsequent cer
tificates of title. 

Subd. 5. [MANNER OF BRANDING.] The designation of "flood dam
aged," "rebuilt," or "reconstructed" on a certificate of title shall be made 
by the registrar of motor vehicles in a clear ami conspicuous manner, in a 
color different from all other writing on the certificate of title. 

Subd. 6. (CLASS C TOTAL LOSS VEHICLE; DEFINITION.] For the 
purposes of this section, a class C total loss vehicle means a vehicle for which 
a salvage certificate of title has been issued and vehicles with damage ofat 
least 70 percent of the vehicle's actual cash value immediately prior to sus
taining the damage. a.\· determined by an insurer or dealer pursuant to sec
tion !68A. /5 I or by comparing an insurer's written estimate of damage or 
actual loss payout to the average trade-in value of1he vehicle according to 
the National Auwmobile Dealer.'! Association's Official Used Car Guide or 
other similar publication approved by the registrar. 

Subd. 7. [DEALER DISCLOSURE.] If a licen,·ed motor vehicle dealer 
offers for sale a vehicle with a branded title. the dealer shall orally disclose 
the existence of the brand in the course of the sales presemation. 

Sec. 8. [325E6643] [REMEDIES; PENALTIES.] 

(a) A person who violates sections 5 to 7 is subject to the remedies and 
penalties, including a private right ,~faction, provided in section 8.31. 

(b) A person injured by a violation of sections 5 to 7 shall recover the 
actual damages sustained, together with co.'lts and disbursement.\·, including 
reasonable altorneyfees. In its discretion, the court may increase the award 
of damages to an amount not to exceed three times the actual damages sus
tained, or $2,500, whichever i:,; greater. 

(c} The relief provided in this section is in addition to any remedies oth
erwise available under the common law or other statutes of this .\·tale. 

Sec. 9. [325E6644] [APPLICATION.] 

Sect ions 6 and 7 do not apply to vehicles that are six years old or older as 
calculated from the first day of January of the designated model year or to 
commercial motor vehicles with a gross vehicle rating of26,000 pounds or 
more. 

Sec. 10. (EFFECTIVE DATE AND TRANSITION.] 

Section 5 is effective October 1, /989. Sections l to4 and 6 to 9 are effec
tive July I, 1990. AIL certificates of title i.,.med after that date must include 
the disclosure Language in the assignment by seller (tran.~feror). reassign
ment by licensed dealer sections, and other transfer documents, and the 
appropriate designation ''.flood damaged," "rebuilt," or "reconstructed" 
as required by section 7. No title application or title Iran.fer shall be rejected 



29THDAY] MONDAY, APRIL 10, 1989 1199 

by the registrar for failure to include the disclosures required by sections J 
to 7 if the application for title, the assignment by seller (transferor), reas
signment by licensed dealer, or other Iransfer documents have not been revised 
to include the appropriate form/or disclosure pursuant to sectfon 6, subdi• 
vision 2." 

Amend the title as follows: 

Page I, line 2, delete "new" 

Page I, line 3, after "disclosures" insert "and branding certificates of title" 

And when so amended the bill do pass, Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 188: A bill for an act relating to commerce; requiring mortgage 
lenders and mortgage brokers to obtain a license from the commissioner 
of commerce; requiring certain disclosures by mortgage lenders and mort
gage brokers; prohibiting certain practices by mortgage lenders and mort
gage brokers; appropriating money; amending Minnesota Statutes I 988, 
sections 82.17, subdivision 4; and 82.18; proposing coding for new law 
as Minnesota Statutes, chapter 57; repealing Minnesota Statutes 1988, 
section 82. I 75. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [57.01] [SHORT TITLE.] 

This chapter may be cited as the "home buyers' bill of rights." 

Sec. 2. [57.02] [SCOPE.] 

Subdivision 1. [RESIDENTIAL MORTGAGE LOANS.] Except as pro
vided in subdivision 2, this chapter shall apply to any entity that engages 
in the business of making, brokering, or servicing mortgage loans. 

Subd. 2. [EXEMPTION.] This chapter shall not apply to: 

(I) entities making or negotiating five or feiver mortgage loans in a 
period of 12 consecutive months; 

(2) charitable or nonprofit corpormions making mortgage loans to pro
mote home ownership or improvements for the disadvantaged; 

(3) agencies of the federal government, or a state government, or a 
quasi-governmental agency making mortgage loans under the specific 
authority of the laws of a state or the United States; 

(4) entities acting as fiduciaries with respect to an employee pension 
benefit plan qualified under the Internal Revenue Code who make mortgage 
loans solely to plan participants from plan assets; 

(5) persons licensed by the state of Minnesota as real estate brokers or 
salespersons who, in the course of representing a purchaser or seller of 
real estate, incidentally assist the purchaser or seller in obtaining financing 
for the real property in question if the licensee does not receive a separate 
commission, fee, or other valuable consideration including a referral fee 
for this service; 
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(6) an attorney authorized to practice law in this state, who incidentally 
acts as a mortgage broker in negotiating or placing a first mortgage loan 
in the normal course of legal practice if the attorney does not receive a 
separate commission, fee, or other valuable consideration including a 
referral fee for the service; and 

(7) entities acting in a fiduciary capacity conferred b_v authority of a 
court. 

Sec. 3. [57.03] [DEFINITIONS.] 

Subdivision I. [TERMS.] For purposes of this chapter, the terms in this 
section have the meanings given them unless the context requires a different 
meaning. 

Subd. 2. [ADVERTISEMENT.] "Advertisement" means any oral, writ
ten, graphic, or pictorial statement made h1 the course <~f solicitation of 
business, Advertisement includes, h'ithout limitation, any statement or rep
resentation made in a nevvspaper. magazine, or other publication, or con
tained in any notice, sign, billboard, poster, display, circular, pamphlet, 
or letter, or on radio or television. 

Subd. 3. [AGRICULTURAL PROPERTY.] ''Agricultural property" has 
the meaning given the term in section 583 .22, 

Subd. 4. [BORROWER.] "Borrower" means a natural person who has 
submi11ed an application for a loan to a mortgage lender or has obtained 
a mortgage loan. 

Subd. 5. [BUSINESS.] "Business" means a commercial or industrial 
enterprise that is carried on for the purpose of acti've or passive investment 
or profit. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Subd. 7. [ENTITY.] "Entity" means an individual acting as a sole 
proprietorship, corporation, partnership, association, trust, or any other 
commercial organization or group of individuals, however organized. 

Subd. 8. [EQUAL CREDIT OPPORTUNITY ACT.] "Equal Credit 
Opportunity Act" means United States Code, title 15, sections 169/ to 
1691/, and any regulations adopted under those sections. 

Subd. 9. [ESCROW ACCOUNT.] "Escrow account" means an escrow, 
agency. or similar account for the payment of taxes or insurance premiums 
with respect to a mortgaged one- to four-family, owner-occupied residence 
located in this state. 

Subd. JO. [MORTGAGE BROKER.] "Mortgage broker" means an entity 
other than a mortgage lender who for a fee directly or indirectly offers to 
find or finds mortgage loans for another. 

Subd. II. [MORTGAGE LENDER.] "Mortgage lender" means an entity 
making or servicing a mortgage loan. 

Subd. 12. [MORTGAGE LOAN OR LOAN.] "Mortgage loan" or "loan" 
means a loan or advance of credit to an individual secured by a mortgage 
or other encumbrance upon real property of less than ten acres located in 
the state and containing one to four residential units or upon which at the 
time the loan is made it is intended that one to four residential units are 
to be constructed. The term does not include: 
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( 1) a loan or advance of credit that is made primarily for a business or 
commercial purpose; 

(2) a loan for which less than 50 percent of the proceeds are intended 
to be used to acquire legal title to the property or used lo refinance the 
balance due on a contract for deed; or 

(3) a loan or extension of credit made by the seller of real property for 
the purchase of that property or the refinancing of a contract for deed on 
that property. 

Subd. /3. [MORTGAGE LOAN SERVICER.] "Mortgage loan servicer" 
means any entity that is servicing a mortgage loan. 

Subd. 14. [REAL ESTATE SETTLEMENT PROCEDURES ACT.] "Real 
Estate Settlement Procedures Act" means United Stutes Code, title /2, 
sections 260/ to 2617, and any regulations adopted under those sections. 

Subd. 15. [REFERRAL FEE.] "Referral fee" means the types of pay
ments under the Real Estate Settlement Procedures Act. 

Subd. 16. [SERVICING.] "Servicing" means the col/ectionfor any mort
gage lender, noteowner, noteholder, or for the mortgage lender's own account, 
of payments, interest, principal, and escrow items such as hazard insurance 
and taxes on a residential mortgage loan in accordance with the terms of 
such residential mortgage loan. Servicing includes loan paymenl follow
up, delinquency loan follow-up. loan analysis, any notifications to the 
borrower which are necessary to enable the borrower to keep the loan 
current and in good standing, and the administration of escrow accounts 
for payment of such items as hazard insurance premiums and taxes on a 
residential mortgage loan. 

Subd. 17. [SETTLEMENT SERVICES.] "Se11lement services" includes 
any service provided in connection with a real estate settlement including, 
but not limited to, title searches, title examinations, the provision of title 
certificates, title insurance, services rendered by an allorney, the prepa
ration of documents, property surveys, the rendering of credit reports or 
appraisals, pest and fungus inspections, services rendered by a real estate 
agent or broker, and the handling of the processing, and closing or settlement. 

Subd. 18. [TRUTH-IN-LENDING ACT.] "Truth-in-Lending Act" means 
United States Code, title /5, sections /601 to 1666j, and any regulations 
adopted under those sections. 

Sec. 4. [57.04] [LICENSE REQUIREMENT; APPLICATION.] 

Subdivision I. [GENERALLY.] A person may not engage in business as 
a mortgage lender or mortgage broker unless that person or entity by 
whom the person is employed has first obtained a license under this chapter 
or is exempt from the licensing requirements of this chapter. 

Subd. 2. [EXEMPTIONS.] The following entities are exempt from the 
licensing requirements of this section: 

(I) banks, savings banks, savings associations, and credit unions orga
nized under the laws of this state, and banks, savings banks, savings asso
ciations, and credit unions organized under the laws of the United States 
that have offices in this state from which deposits are accepted under the 
laws of this state or the United States, and their employees, provided, 
however, that subsidiaries and service corporations of these institutions 
are not exempt from the requirements of this chapter; 
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(2) regulated lenders licensed under chapter 56. and industrial loan and 
thrift companies licensed under chapter 53; 

(3) insurance companies licensed to do business in thi:•; state; and 

(4) persons licensed by the slate of Minnesota as real estate brokers or 
salespersons. 

Subd. 3. I MORTGAGE LENDERS.] A mortgage lender licensed under 
this section who brokers mortgage loans fa not required to obtain a lfl·ense 
as a mortgage broker. 

Subd. 4. lFORM.] An application for a license under thi.\· .,·ection must 
be made in writing, and on a form approved by the commissioner. 

Subd. 5. [CONTENTS. I The application for a mortgage lender or mort
gage broker must set forth: 

(I) the name an<l address of the applicant; 

(2) if the applicant is a firm or partnership, the name and m/dres.,· of 
each member of the firm or partnership; 

(3) if the applicant is a Minnesota corporation, the name and address 
of its officers and ,lireelors; 

(4) if the applicant is a foreign corporation, a copy of its certificate of 
authority to transact business in this state and the name and addre.\·s of 
its registered agent and each officer and director; 

(5) the addresse.\· of all offices in thi:,,- :•,tate where business will be 
conducted by the applicant; and 

(6) other information concerning the financial responsibility, back
ground, experience, and activitie:,,- of the applicant and its officers, ,Ii rec
tors, employees, and principal stockhohlers as the commissioner requires. 

Subd. 6. [FINANCIAL RESPONSIBILITY FOR MORTGAGE LEND
ERS.] (a) An applicant for a mortgage lender license shall: 

(I) demonstrate el'idence of approval or cert{lication by the United 
States Secretary of Housing and Urblm Development, includinf:< as a loan 
correspondent mortgagee, or approval or certification of the Federal Home 
Loan Mortgage Corporation or the Federal National Mortgage Association; 

(2) certify to the commissioner a bond; or 

(3) provide evidence oj; and continuously maintain, a line of credit for 
the funding of mortgage loans. 

(b) If the applicant for a mortgage lender license provides a bond, it 
must be in the amount of $100,000, issued by an in.mrer authorized to 
transact business in this state and is covered bv the Minnesota insurance 
guaranty association, with the state as obligee, 'conditioned/or the prompt 
payment to a person entitled to it, other than an officer, partner, or employee 
of the licensee.from loss resulting from fraud. dishonesty.forgery, or theft 
in connection with a residential mortgage loan transaction by the licensee 
or an officer, agent, or employee. The aggregate liability of the surety to 
all persons for all losses is limited to the amount of the bond. The bond 
must remain operative for the term of the license. 

(c) If the applicant for a mortgage lender license provides a line of 
credit. it must be for at least $250,000 with a lending institution whose 
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deposits are insured by the Federal Savings and loan Insurance Corpo
ration or the Federal Deposit Insurance Corporation, or a person who is 
otherwise acceptable to the commissioner. 

The requirement of a line of credit may be waived by the commissioner 
if all loans originated by the applicant are either closed in the name of a 
licensed lender or other financial institution or entity approved by the 
commissioner under an agreement between the mortgage lender or other 
financial institution and the applicant, or assigned, under an agreement, 
to a licensed mortgage lender or other financial institution or entity approved 
by the commissioner, simultaneously with the closing. 

The applicant shall provide the commissioner with a copy of the agree
ment. which must state the circumstances under which the mortgage lender 
or financial institution will be obligated to fund closings or purchase loans 
from the applicant. The licensee shall notify the commissioner of any mod
ifications to the agreement. 

(d) If there is any material change in any of the financial conditions 
upon which a license was granted under this section, the mortgage lender 
must notify the commissioner of that change within five business days of 
the change. 

Subd. 7. [EXPERIENCE.] Any entity applying for a mortgage lender's 
license shall have at least one partner or employee, in a position to super
vise the work of the entity, who shall have at least two years of mortgage 
origination experience within the previous four years. The experience 
requirement may be waived if the applicant is, in the opinion of the com
missioner, otherwise qualified by reason of education or practical experience. 

Subd. 8. [FEES.] An application must be accompanied by the payment 
of $/50. 

All fees must be retained by the commissioner and are nonreturnable. 
except that an overpayment of a fee must be refunded upon proper application. 

Subd. 9. [DENIAL OF LICENSE.] The commissioner may deny a license 
under this section if the applicant: 

( 1) fails to meet the criteria described under subdivisions 6 and 7; 

/2) had an entry of a federal or state administrative order against the 
mortgage lender or mortgage broker for violation of any law or regulation 
applicable to the conduct of the licensed business: or 

/3) had an entry of a judgment against the mortgage lender or mortgage 
broker involving fraud, misrepresentation, or deceit. 

Subd. JO. [ANNUAL REPORT.] The commissioner may require a licen
see to file an annual report with the commissioner that sets forth the 
information and is in the form the commissioner requires regarding the 
business conducted by the licensee during the preceding calendar year. 

Sec. 5. [57.05] [RETENTION OF BOOKS, ACCOUNTS, AND 
RECORDS.] 

Subdivision I. [RECORDS MAINTAINED.] Each mortgage lender and 
mortgage broker shall maintain in the licensee's offices any books, accounts, 
and records the commissioner reasonably requires in order to determine 
whether the licensee is in compliance with this chapter and the rules 
adopted under it. The books, accounts, and records must be maintained 
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separately from any other business of the mortgage lender or mortgage 
broker. 

Subd. 2. (RECORDS RETAINED.) A mortgage lender shall retain for 
at least two years after settlement of a mortgage loan, copies of the note, 
settlement statement, truth-in-lending disclosure. and other papers or rec
ords relating to the loan as may be required by rule. A mortgage broker 
must retain for at least two years after a mortgage loan is made the original 
contract for the individual mortgage broker's compensation, a copy of the 
settlement statement, and an account of fees received in connection with 
the loan, and other papers or records as may be required by rule. 

Subd. 3. (OUT-OF-STATE LICENSEE.) A mortgage lender or mortgage 
broker may maintain the records required under this section in offices 
outside of this state if the licensee agrees to pay in advance for the cost 
of examination of those records by the commissioner. 

Sec. 6. [57.06] [PROHIBITED PRACTICES; GENERAL.) 

A mortgage lender or mortgage broker may not violate any provision 
of the Equal Credit Opportunity Act, Real Estate Settlement Procedures 
Act, or the Truth-in-lending Act in the making or brokering of mortgage 
loans. 

Sec. 7. [57.07] [ADVERTISING PRACTICES.] 

Subdivision I. f PROHIBITION.) Advertisements by mortgage lenders or 
mortgage brokers may not: 

( 1) state or imply that the advertised loan interest rates, points, terms, 
charges, or the contracts or services of the mortgage lender or mortgage 
broker are approved, recommended, or established by the state; or 

(2/ contain any statement that is false, misleading, or deceptive. 

Subd. 2. [MORTGAGE BROKERS.] Advertisements by a mortgage bro
ker must disclose that the mortgage broker does not make loans and that 
loan funds, if available, are provided by other entities to qualified borrowers. 

Sec. 8. [57.08] [LOAN APPLICATION PRACTICES.] 

Subdivision I. [BORROWER INFORMATION DOCUMENT.] At the 
time of the loan application but before the borrower signs the application 
or pays any consideration to a mortgage lender, the mortgage lender must 
provide the borrower with a "borrower information document" which must 
contain. in plain language, the fo/lowing: 

(I) the statement: "This document is being provided to you as required 
under Minnesota law. Its purpose is to tell you about the documents you 
should be receiving in connection with your mortgage loan application."; 

(2) an itemized list of a/I fees the borrower will be required to pay at 
the time of application, and a statement of those fees which will or will 
not be refunded if the application is withdrawn or denied; 

(3) a copy of the loan application form; 

(4) a description of the types of documents the borrower is usually 
requested to provide in order for the mortgage lender to provide the loan; 

(5) a general description of the underwriting and other eligibility stan
dards customarily used in determining whether a loan will be provided; 
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(6) a statement that the borrower may request the mortgage lender to 
provide the borrower: 

(i) a copy of a sample blank mortgage note and mortgage contract that 
will be executed if the loan is appraved; 

(ii) a copy of a sample commitment letter. if offered by the mortgage 
lender; and 

(iii) a sample interest rate or discount point agreement, if ojfered by the 
mortgage lender; and 

(7) a statement that the mortgage lender may not require the borrower 
to contract with any spec{fic person for any settlement services; provided 
the person providing settlement services is acceptable to the lender. 

Subd. 2. (COPIES; SIGNED DOCUMENTS.] A cop_v of each document 
signed by the borrower must be provided to the borrower at the time of 
signing of the document, except for releases for credit information and 
verifications of employment, bank accounts, and current mortgage history. 

Subd. 3. [CLOSING COSTS.] The mortgage lender must inform the 
borrower in a separate wrillen document that the borrower may inspect 
the completed uniform settlement slatement containing the information 
required under section 9, subdivision 4, one day prior lo the .,·e1tlement 
of the loan. excluding Saturdays. Sundays. and legal holidays. 

Subd. 4. (CHANGING TERMS; PROHIBITED.] A mortgage lender may 
not obtain any agreement or instrument in which blanks are left to be filled 
in after execution by the partie:•;, except for ver(fications of employment, 
bank accounts, and other credit verifications, or fill in or change the loan 
amount, interest rate, number of discount points, or other terms contained 
in an interest rate or discount point agreement after the interest rate or 
discount point agreement is executed by the parties. 

Subd. 5. [SECURITY INTEREST; PERSONAL PROPERTY] A mort~ 
gage lender may not accept in connection with a mortgage loan a security 
interest in the borrower's personal property as described in United States 
Code, title 16, section 444.2(4). 

Subd. 6. (REFERRAL FEES.] (a) A mortgage lender may 1101 pay or 
accept a referral fee in connection with making or processing a mortgage 
loan to the extent prohibited under the Real Estate Seulement Procedures 
Act. 

(b) Any payments permilled under the Real Estate Selllement Procedures 
Act for services performed may not be paid to or accepted by a real estate 
broker or real estate salesperson unless wrillen disclosure is made to and 
acknowledged by the borrower before the services are to be performed. 

Subd. 7. (SETTLEMENT SERVICES.] A mortgage lender may not require 
a borrower to contract with any specific person for real estate settlement 
services other than credit reports, provided that the person providing set
tlement services is acceptable to the lender. 

Subd. 8. [INSURANCE.] (a) A mortgage lender may not require a 
borrower to purchase any insurance from any designated company, agent, 
or agency. This does not prohibit a lender from requiring that insurance 
coverage be provided by companies with a certificate of authority to do 
business in the state of Minnesota or that meet financial criteria under 
section 72A.3/, subdivision I. 
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(b) A mortgage lender may not require a borrower to obtain a policy of 
insurance covering the property in an amount exceeding the amount of the 
mortgage. 

Subd. 9. [COPIES OF REPORTS.] A mortgage lender mu.,t make avail
able to the borrower or send or transmit to another person a., directed by 
the borrower within two business days of a reque.w, a copy of an appraisal 
report for which !he borrower has paid, or other documents necessary to 
process the loan that the mortgage lender po::;sesses excluding ver~fications 
of employment and other financial infOrmation. ffa credit report is requested 
by the borrower, the lender must di.Kfose the name, address, and telephone 
number of the entity who prepared the credit report and that the borrower 
has the right to receive a copy from that entity. (fa lender does not pos.\·ess 
a document or report that has been requested, the lender must inform the 
borrower where the ,locument may be obtained. 

Sec. 9. [57.09] [CLOSING PRACTICES.] 

Subdivision I. [ACCEPTANCE OF FEES NOT DISCLOSED; PROHIB
ITED.] A mortgage lender may not charge a fee, and a borrower may not 
be required to pay any fee, at settlement for an item that was not previously 
disclosed in writing to the borrower at lea.\·t one day prior to the selflement, 
excluding Saturdays, Sundays, and le;.:al holiday.,·. 

Subd. 2. [DISBURSAL OF FUNDS. I A mortgage lender must prumptlv 
upon dosing disburse, or hold in an e.ffrow account, all fund.\· in accor
dance with the agreement, taking into account any applicable right of 
rescission. 

Subd. 3. !CONFESSION OF JUDGMENT.] A mortgage lender may not 
take a confession of judgment or a power of attorney to con_fe:-,:, judgment 
or appear for the borrower in any judicial proceeding. 

Subd. 4. I SETTLEMENT STATEMENT. I A mortgage lender must make 
available to the borrower at least one day prior to sett/emelll, excluding 
Saturdays, Sundays, and legal holidays, the un~form settlement statement 
containing the information required under the Real Estate Selllement Pro
cedures Act. 

Sec. IO. 157. 10] I REFUNDS.] 

Subdivision I. [THIRD-PARTY SERVICES. I // a mortgage loan Jails to 
close, the mortgage lender shall refund to the borrower the unused or 
unearned portion of any fees paid by the borrower to the mortgage lender 
for third-party services including, but not limited to, credit reports and 
appraisal fees. 

Subd. 2. [LOCK-IN FEES.] If a borrower fails to qualify for the mortgage 
loan, the mortgage lender must refull(f any fee, including any discount 
points. paid by the borrower to the mortgage lender for entering into an 
interest rate or discount point agreement as defined under section 47 .206. 
This subdivi.'lion does not apply to fees negotiated between the borrower 
and the lender for a period of price protection in excess of 90 days. 

Sec. 11. [57. I I] !LOAN SERVICING PRACTICES.] 

Subdivision I. [PROMPT CREDITING OF PAYMENTS.] In servicing 
a mortgage loan, a mortgage lender or mortgage loan servicer shall 
process and properly credit any regular scheduled payment from the bor
rower to the borrower's mortgage loan account no later than one business 
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day following receipt by the lender or servicer of such payment. 

Subd. 2. [LATE PAYMENTS.] A mortgage lender or loan servicer shall 
not impose or collect any fee for late paymenls ,~{ principal, interest, or 
other sums due under a note, unless the fate fee is authorized by the note 
and payment is not actually received by the lender by !he <iue date slated 
in the mortgage instrument. 

Subd. 3. (COMMUNICATIONS WITH BORROWER.] In servicing a 
mortgage loan, a mortgage lender or mortgage loan ,H'Tl'icer shall make 
a good faith effort to respond within ten business ,lays to oral nr writ1en 
communications from a borrower about the borrol1'er\ loan that reasonablv 
indicate to the mOrtgage lender or loan servicer that a response is requested 
or needed. 

Subd. 4. lTOLL-FREE NUMBER.J In servicing a mortgage loan, a 
mortgage lender or mortgage loan servicer shall e:,;tablish a toll free tele
phone number or provide an alternative to/l~free telephone arrangement 
for receiving telephone calls from a Minnesota resident borrower calling 
from Minnesota to the mortgage lender or mortgage loan serricer, if the 
mortgage lender's or mortgage loan servin~r's office is loet1ted in a tlifferent 
area code than the borrower's Minnesota residence. 

Subd. 5. [PAYOFF REQUESTS. I A mortgage lender or mortgage servicer 
shall, within five bu.-.ine.Ys days of receipt <fa wrilten request from the 
borrower, provide a payoff amount fur the principal and imere:,;f owed as 
of a ,pecific date. 

Sec. 12. [57.12] [ESCROW ANALYSIS.] 

A mortgage lender or mortgage loan sen:icer administering an escrow 
account shall: 

(I) perform an annual analysl.'i of the escrow account except for the first 
analysis relating to loans for ne»1 construction, which may be made up to 
18 months after settlement; and 

(2) provide the borrower a statemem of the annual escrow account listing 
the date and amount of each payment to and from the account and the 
balance of the account. 

Sec. 13. [57.13( [MORTGAGE BROKERS.] 

Subdivision I. (WRITTEN AGREEMENT REQUIRED.[ A mortgage 
broker may not receive compensation from a person for acting as a mort
gage broker without first entering into a wrillen contract with the person. 
The written contract must: 

(I) be in plain language; 

(2) identify the trust account into which the fees or consideration will 
be deposited; 

(3) state the circumstances under which the mortgage broker will be 
entitled to disbursement from the trust account; 

(4) state the circumstances under which a person will be entitled to a 
refund of all or part of the fee: 

(5) specifically describe the services to be provided by the mortgage 
broker and the dates by which the services will be performed; 

(6) state the maximum rate of interest to be charged on any loan obtained; 
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(7) state that the state of Minnesota does not recommend or approve 
mortgage broker contracts, fees, or charges; 

(8) disclose the length of time the entity has been engaged in busineH 
w; a mortgage broker; 

(9) disclose with respect to the previous calendar year the percentage 
of the mortgage broker's customers for ivhom loans have actually been 
funded as a result of the mortgage broker's services; and 

(/0) disclose the cancellation right.}· and procedures set forth in subdi
vision 6. 

Subd. 2. [TRUST ACCOUNT. [ A mortgage broker must maintain a trust 
account in a depository jinancia/ institution located within Minnesota.fOr 
deposit of fees collected and must deposit into that trust account within 
48 hours of receipt all fees received prior to the time a loan is actually 
funded. 

Subd. 3. [COMPENSATION PRIOR TO COMMITMENT.] A mortgage 
broker may not receive compen:wtion from a person until a written com
mitment to make a mortgage loan is given to the person by a mortgage 
lender, except for documented out-of-pocket expenses paid to third parties 
and which are necessary to obtain a loan commitment. 

Subd. 4. [COMPENSATION OUTSIDE AGREEMENT] A mortgage 
broker may 1101 receive compensation from a person relating to a mortgage 
loan. other than that specified in the wrillen agreement signed by the 
person. 

Subd. 5. [PROHIBITED PRACTICE.] A mor1gage broker may not receive 
compensation from a person in connection with any mortgage loan trans
action in which the mortgage broker is the mortgage lender, or a principal 
stockholder, partner, trustee, director, or officer of the mortgage lender. 

Subd. 6. [CANCELLATION OF MORTGAGE BROKER CONTRACTS.] 
A customer of a mortgage broker who pays a fee before the time the loan 
is actually funded has an unconditioned rig hi to rescind the contract for 
mortgage brokerage services al any time until midnight of the third business 
day after the day on which the contract fa signed. Cancellation is evidenced 
by the customer giving wrillen notice of cancellation to the mortgage broker 
al the address staled in the contract. Notice of cancellation, if given by 
mail, is effective upon deposit in a mailbox properly addressed to the 
mortgage broker with postage prepaid. Notice of cancellation need not 
take a particular form and is sufficient tf it indicates by any form of written 
expression the intention of the customer not to be bound by the contract. 

Sec. 14. [57.14] [WAIVER PROHIBITED.] 

Any waiver, modification. or atlempt to waive or modifv any of the 
borrower's rights secured by this chapter is void as contrary to public 
policy. 

Sec. 15. [57.15] [MISREPRESENTATION.] 

A mortgage lender or mortgage broker may not: 

( 1) engage in any act or practice constituting consumer fraud, false 
promise, misrepresentation, misleading statement, or deceptive practice, 
as prohibited under sections 325D.44 and 325F.69, subdivision I; or 
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(2) fail to state a material fact if the failure has the effect of misrepre
senting the terms or conditions of a mortgage loan. 

Sec. 16. [57.!6] [ENFORCEMENT.] 

For the purposes of the commissioner's authority to enforce tMs chapter, 
an act of an officer, employee, director, partne,; or principal stockholder, 
if performed in connection with the operation of the lender's or broker's 
business, are considered acls of the mortgage lender or mortgage broker: 

Sec. 17. [57.17] [PRIVATE REMEDY.] 

A cause of acrionfor violation of secthms 2 lo 18 may not arise unless 
the person has made a H-'ritten demand to the mortgage lender or mortgage 
broker for damages and the lender or broker has not responded to the 
demand within ten days after the demand or has denied paying the full 
amount of damages demanded, and the person can show that actual dam
ages have been sustained as a direct result of the violarion. If actual 
damages have been sustained. the mortgage lender or mortgage broker is 
liable to that person for actual damages, plus reasonable attorney fees. A 
mortgage lender or mortgage broker may not he found liable under this 
section for any disclosure made in a form approved by the commissioner 
under section 19, or for any violation which the lender shows by a pre
ponderance of the evidence that the violation was not intentional and 
resulted from a bona fide error under United States Code, title 15, section 
1640. 

Sec. 18. [57.!8] [RULES.] 

The commissioner may adopt rules to administer this chapter. 

Sec. 19. [57.!9] [APPROVAL OF FORMS.] 

A mortgage lender or mortgage broker may request the commissioner 
approve any disclosure governed by this chapter. Any request for approval 
of a disclosure must be accompanied by a.fee of $100, or a.fee of $50for 
an amendment to a disclosure that had been previously approved. The 
commissioner must approve or disapprove the disclosure within 60 days 
after receipt. 

Sec. 20. Minnesota Statutes I 988, section 82.17, subdivision 4, is amended 
to read: 

Subd. 4. "Real estate broker" or "broker" means any person who: 

(a) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi
rectly lists, sells, exchanges, buys or rents, manages, or offers or attempts 
to negotiate a sale, option, exchange, purchase or rental of an interest or 
estate in real estate, or advertises or holds out as engaged in these activities; 

(b) fef aRether aR4 fef eeffiffiissieR, fee er other ,•al Has le eeRsi!lera!ioa 
0f w-i-t-R- lhe iRtention er e~tpeetatieR sf reeei, iRg the -5uffte Elireetl) t)f +RtH
feetly Regetiates 0f e-#ers er attempts te fl.egetiate fl -leaft.-, seel:l:reEI 0f te be 
seeureEI by fl mortgage Sf ethef: eReumBrunee ett real es-t-ftte.; 

fe:) for another and for commission, fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or indi
rectly lists, sells, exchanges, buys, rents, manages, offers or attempts to 
negotiate a sale, option, exchange, purchase or rental of any business oppor
tunity or business, or its good will, inventory, or fixtures, or any interest 
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therein; 

fe-} ( c) for another and for commission. fee or other valuable consideration 
or with the intention or expectation of receiving the same directly or imli
rectly offers, sells or attempts to negotiate the sale of property that i~ subject 
to the registration requirements of chapter 83, concerning subdivided land; 

f<H (d) engages in the business of charging an advance fee or contracting 
for collection of a fee in connection with any contract whereby the person 
undertakes to promote the sale of real estate through its listing in a pub
lication issued primarily for this purpose: 

ff-} (e) engages wholly or in part in the business of selling real estate to 
the extent that a pattern of real estate sales is established, whether or not 
the real estate is owned by the person. A person shall be presumed to be 
engaged in the business of selling real estate if the person engages as 
principal in five or more transactions during any 12-month period, unless 
the person is represented by a licensed real estate broker or salcspersont. 

fg-1 effefs 0f ffH¼kes ffi0fe than fi-¥e looffi seeHred by reitl teffilte ffi1ffi!f; 
att;' 12 menth pe,ied altti wltt, is lffil a bttttk, Sfl¥iftgs bttttk, fflt!tttttl savings 
b-atttr,- 8t1il8:ing flflG ffiitfl assseiatien, er su-. ings EHte lea-A- association i:wg-a
""""'tttttlef lite law,; ef this state e, lite Ynitetl ~ lfflSt eemp any, tftH;t 

eempany f¼€ti.ng as a fidueiar), 0f tttflef finaHcial in.;titution s-tffijee-t t0 the 
supen idon e-f the eommissioner et commerce, e-F mertgagee e-F leftae.f 
uppro\ eB ffi' certified by the secretary e-f housing i.tfffi ttf-ba.H de•, elnrment 
e-r aprro\ ed 0f" certified by-Htt) administrater B-f veterans a#a+F-s,- m appro\ ell 
ffi certified by -Ht€ admiHistrntor ef the Parmers Hem-e Administration, ttt= 

appre, ea er eertified by lite Feeeffi! Heffle beiHl Mortgage Corperatiea, 
0f appre,·ed or eertifiee by lite FeeeRtl National Mortgage Asseeiatiea, 

Sec. 21. Minnesota Statutes 1988, section 82. I 8, is amended to read: 

82,18 [EXCEPTIONS,} 

Unless a person is licensed or otherwise required to be licensed under 
this chapter, the term real estate broker does not include: 

(a) a licensed practicing attorney acting solely as an incident to the 
practice of law if the attorney complies in all respects with the trust account 
provisions of this chapter; 

(b) a receiver, trustee, administrator, guardian, executor, or other person 
appointed by or acting under the judgment or order of any court; 

(c) any person owning and operating a cemetery and selling lots therein 
solely for use as burial plots; 

(d) any custodian, janitor, or employee of the owner or manager of a 
residential building who leases residential units in the building; 

(e) any bank, trust company, savings and loan association, industrial loan 
and thrift company, regulated lender under chapter 56, public utility, or 
land mortgage or farm loan association organized under the laws of this 
state or the United States, when engaged in the transaction of business 
within the scope of its corporate powers as provided by law; 

(f) public officers while performing their official duties; 

(g) employees of persons enumerated in clauses (b), (e) and (f), when 
engaged in the specific performance of their duties; 
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(h) any person who acts as an auctioneer bonded in conformity with 
section 330.02, when that person is engaged in the specific performance 
of duties as an auctioneer, and when that person has been employed to 
auction real estate by a person licensed under this chapter or when the 
auctioneer has engaged a licensed attorney to supervise the real estate 
transaction; 

(i) any person who acquires real estate for the purpose of engaging in 
and does engage in, or who is engaged in the business of constructing 
residential, commercial or industrial buildings for the purpose of resale if 
no more than 25 such transactions occur in any 12-month period and the 
person complies with section 82.24; 

(i) any person who offers to sell or sells an interest or estate in real 
estate which is a security registered pursuant to chapter 80A, when acting 
solely as an incident to the sale of these securities; 

(k) any person who offers to sell or sells a business opportunity which 
is a franchise registered pursuant to chapter SOC, when acting solely to 
sell the franchise; 

(I) any person who contracts with or solicits on behalf of a provider a 
contract with a resident or prospective resident to provide continuing care 
in a facility, pursuant to the Continuing Care Facility Disclosure and Reha
bilitation Act (chapter SOD), when acting solely as incident to the contract; 

(m) any broker-dealer or agent of a broker-dealer when participating in 
a transaction in which all or part of a business opportunity or business, 
including any interest therein, is conveyed or acquired pursuant to an asset 
purchase, merger, exchange of securities or other business combination, if 
the agent or broker-dealer is licensed pursuant to chapter 80A; and 

(n) any mortgage lender or mortgage broker licensed under sections I 
to 19 while engaged in the acth·ities for which the license is required. 

Sec. 22. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of commerce to administer sections I to /9. The approved complement of 
the department of commerce is increased by ..... positions. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1988, section 82./75, is repealed. 

Sec. 24. [EFFECTIVE DATE.] 

Sections I to 2 I and 23 are effective January I, 1990. Section 22 is effec
tive July I, /989." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. I I 69: A bill for an act relating to insurance; prohibiting insurance 
companies from terminating agents who contact the commerce department; 
amending Minnesota Statutes 1988, section 72A.20, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 1, after line 6, insert: 

"Section I. Minnesota Statutes 1988, section 60A. 172, is amended to 
read: 

60A. 172 [INSURANCE AGENCY CONTRACTS; CANCELLATION. [ 

(a) An insurer may not cancel a written agreement with an agent or-, 
withe1:1t t-Aeage-R+!s-w-riffe.R BJ:lf'F0\1al a-t+kettf'Aee.f a re81;1etioR e-r restrietioR. 
reduce or restrict an agent's underwriting authority with respect to property 
or casualty insurance, based solely on the loss ratio experience on that 
agent's book of business, if: the insurer required the agent to submit the 
application for underwriting approval, all material information on the appli
cation was fully completed, and the agent has not omitted or altered any 
information provided by the applicant. 

(b) For purposes of this section, "loss ratio experience" means the ratio 
of premiums paid divided by the claims paid during the previous two-year 
period. 

(c) This section applies only to agents who write iASHFaAee ~Hsiaess 
e1teh1sively 80 percent or more of their gross annual insurance business 
for one company and are not in the direct employ of the company or any 
or all of its subsidiaries. 

Sec. 2. [60A.175) [AGENT COMMISSIONS.] 

An insurer that cancels a written agreement with an agent under section 
60A./7/ or 60A.172 must pay to the agent terminated all commissions 
earned by that agent prior to or after termination." 

Page I, line 11, delete "the commissioner or any" and insert ·· any 
government department or agency" 

Page 1. line 12, delete •• employee of the commerce department" 

Page I, line 15, delete ·• r and insert ••3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert ·•regulating cancellations of 
insurance agency contracts;" 

Page I, line 4, delete "section" and insert "sections 60A. 172: and" 

Page I, line 5, before the period, insert ··; proposing coding for new 
law in Minnesota Statutes, chapter 60A" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 486: A bill for an act relating to juvenile justice; requiring 
reasonable efforts to prevent placement of children in need of protection 
or services proceedings; amending duty of juvenile court to ensure place
ment prevention and family reunification; defining reasonable efforts; clar
ifying definitions, jurisdiction, and services for Indian children; requiring 
preference for racial or ethnic heritage for appointment of guardian ad 
!item; requiring consideration of reasonable efforts in factors determining 



29TH DAY] MONDAY, APRIL IO, 1989 1213 

neglect; requiring that a child be in imminent danger for detention; per
mitting social services to release for detention; requiring finding of rea
sonable efforts at detention; and imposing requirements for disposition case 
plans; amending Minnesota Statutes 1988, sections 260.012; 260.015, sub
divisions 11, 13, 14, and by adding subdivisions; 260.111, by adding a 
subdivision; 260.135, subdivision 2; 260.141; 260.155, subdivisions 4 and 
7; 260.165, subdivision I; 260.171, subdivision I; 260.172, subdivisions 
I and 4; 260.173, subdivision 2; 260. 181, subdivision 2; and 260. 19 I, 
subdivisions la and le. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 28, before "If" insert "(a)" 

Page 2, line 11, before ""Reasonable" insert "(b)" 

Page 2, line 12, delete "services that are" 

Page 2, line 13. delete '', or may reasonably be developed," an<l insert 
"services" 

Page 2, line 21, before "The" insert "(c)" 

Page 2, after line 31, insert: 

.. (d) Nothing in this section prevents. delays, or limits out-of-home place
ment for treatment of a child with an emotional disturbance or mental 
disability when the child's diagnostic assessment or individual lreatment 
plan indicates the placement is clinically appropriate." 

Page 3, line 4, after "custom" insert ", as provided in ,\·ection 257.35 I. 
subdivision I I" 

Page 3, line I 3, after "cousins" insert ". as provided in the Indian Child 
Welfare Act of 1978, United States Code, title 25, section 1903" 

Page 3, line 23, after "child" insert", as provided in section 257.351, 
subdivision 8" 

Page 3, line 26, delete ""Indian"" and insert ""Indian," consistent with 
section 257.351, subdivision 5," 

Page 3, line 33, delete "child"" and insert "child," consistent with 
section 257.351. subdivision 6." 

Page 4, line 3, before "When" insert "In a child in need of protection 
or services proceeding," 

Page 4, line 7, after "child" insert ". as provided in the Indian Child 
Welfare Act of 1978, United States Code, title 25, section 191 I" 

Page 4, line 21, delete "unless" 

Page 4, delete line 22 

Page 4, line 23, delete "and the child's tribe," 

Page 4, line 26, delete the comma and insert "of the pending proceedings 
and of their right of intervention. The notice must be provided" 

Page 4, line 27, delete everything after "reque.>ted" and insert "unless 
personal service is accomplished" 

Page 4, line 28, delete "intervention" 
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Page 5, line 26, delete "If a guardian ad /item is appointed" and insert 
"The fOllowing factors shall be considered when appointing a guardian 
ad litem" 

Page 5, line 27, delete ", a guardian ad /item shall be" and insert a 
colon 

Page 5, delete line 28 

Page 5, lines 29 and 31, delete the paragraph coding and delete "a" and 
insert "'whether the" and delete "who" 

Page 6, line 4. delete "cau.-.ed" and insert "necessitates" 

Page 7, line I, strike "such" and insert "the" 

Page 7, lines 3 to 5, delete the new language 

Page 7. line 7, delete "imminently" and after ''welfare" insert ". If an 
Indian child is a resident of a reservalion or i.\· domiciled on a reservation 
but temporarily lucated off the reservation, the taking of the child under 
this clause shall be consistent with the Indian Child Welfare Act of 1978, 
United States Code, title 25, section 1922" 

Page 7, line 26, before the first "the" insert "or" and after "attorney" 
delete ", or" and insert ". (f' 

Page 7, line 27, delete "if' and insert "hm determined that" 

Page 7, line 29, after "placement" insert ", the agency shall request 
authorization for the child's release from detention" 

Page I I. line 15. after "with" insert "any foster parents, and consul-
tation with" 

Page 11. line 16. delete "foster parent, .. 

Page 11, lines 24 to 29, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted, 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 927: A bill for an act relating to charitable gambling; including 
within the definition of "lawful purpose" certain expenditures for the erec
tion, acquisition. maintenance and repair of real property; amending Min
nesota Statutes 1988, section 349.12, subdivision 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3, after ""board" insert "has first" and strike "authorizes" 
and insert "authorized" 

Page 2. line 8, delete "extensively" 

Page 2, line I 6, strike "may" and insert "shall" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted, 
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Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.f No. 1019: A bill for an act relating to animals: establishing a state 
program for spaying and neutering certain animals; appropriating money; 
proposing coding for new law in Minnesota Statutes. chapter 346. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [346.60] [ANIMAL CONTROL PROGRAM.] 

Subdivision I. [PROGRAM.] The board of animal health shall establish 
and implement an animal populatfon control program, the purpose of which 
is to reduce the population of unwanted and stray dogs and cats by encour
aging the owners of dogs and cats to have them permanently sexually 
sterilized, thereby reducing potential threats to public health and safety 
posed by the growing population of these unwanted and stray animals, 
and by providing /01,v-cost animal sterilization services to animal owners. 

Sub,/. 2. [RULES.] The board shall adopt any rules under chapter 14 
necessar_v to carry out this section. 

Sec. 2. [APPROPRIATION.] 

$ . . is appropriated from the general fund to the board of ani-
mal health for the biennium ending June 30, 199 J, for the purposes of sec
tion I.'' 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.f No. 1014: A bill for an act relating to insurance; regulating agent 
licensing; regulating Medicare supplement plans; modifying required levels 
of coverages; amending Minnesota Statutes 1988, sections 60A. 17, sub
division 6c, and by adding a subdivision: 62A.3 I, subdivision 2: 62D. I 04: 
62D. I 21, subdivision 3: 62D. 181, subdivision 4: and 62E. 14, subdivision 
4; proposing coding for new law in Minnesota Statutes, chapter 62A; repeal
ing Minnesota Statutes 1988, sections 62A.32; 62A.33: 62A.34: and 62A.35. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1988, section 60A. l 7, subdivision 6c, 
is amended to read: 

Subd. 6c. [REVOCATION OR SUSPENSION OF LICENSE.] (a) The 
commissioner may by order suspend or revoke an insurance agent's or 
agency's license issued to a natural person or impose a civil penalty appro
priate to the offense, not to exceed $5,000 upon that licensee, or both, if, 
after notice and hearing, the commissioner finds as to that licensee any 
one or more of the following conditions: 

(I) any materially untrue statement in the license application: 

(2) any cause for which issuance of the license could have been refused 
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had it then existed and been known to the commissioner at the time of 
issuance; 

(3) vio]ation of, or noncompliance with. any insurance law or violation 
of any rule or order of the commissioner or of a commissioner of insurance 
of another state or jurisdiction; 

(4) obtaining or attempting to obtain any license through misrepresen
tation or fraud; 

(5) improperly withholding, misappropriating, or converting to the licen
see's own use any money belonging to a policyholder, insurer, beneficiary, 
or other person, received by the licensee in the course of the licensee's 
insurance business; 

(6) misrepresentation of the terms of any actual or proposed insurance 
contract; 

(7) conviction of a felony or of a gross misdemeanor or misdemeanor 
involving moral turpitude; 

(8) that the licensee has been found guilty of any unfair trade practice, 
as defined in chapters 60A to 72A, or of fraud; 

(9) that in the conduct of the agent's affairs under the license, the licensee 
has used fraudulent, coercive, or dishonest practices. or the licensee has 
been shown to be incompetent, untrustworthy, or financially irresponsible; 

(I 0) that the agent's license has been suspended or revoked in any other 
state, province, district, territory, or foreign country; 

( 11) that the licensee has forged another's name to an application for 
insurance; or 

(12) that the licensee has violated subdivision 6b. 

(b) The commissioner may by order suspend or revoke an insurance 
agent's or insurance agency's license issued to a partnership or corporation 
or impose a civil penalty not to exceed $5,000 upon that licensee, or both, 
if, after notice and hearing, the commissioner finds as to that licensee, or 
as to any partner, director, shareholder, officer, or employee of that licensee, 
any one or more of the conditions set forth in paragraph (a). 

(c) A revocation of a license shall prohibit the licensee from making a 
new application for a license for at least efte-yettf two yearsfrom the effective 
date of the revocation. Further, the commissioner fHit-Y shall, as a condition 
of relicensure, require the applicant to H-1-e s. reasenable OOfl6 feF the~ 
teeti<ffl ef the ei1i,eHs ef thi,, state, wbicl> OOH<! shftH be ffiaiHtaiHee l>y the 
lieeHsee ift fuH fefee fuf a pe,ie<-1 ef fi.¥e yeaFS iffiffieeiately felle .. iHg 
issuanee ef the lieense, ttn-less the eemmissimter at the eeftlftlissiener's 
dise,etieH shall afteF twe yeaFS l"'fHlil the lieeHsee to seeHeF tenttiaate the 
ffiaiHlettaHee filiftg ef the beftd obtain a performance bond issued by an 
insurer authorized to transact business in this state in the amount of $20,000 
or a greater amount the commissioner considers appropriate for the pro
tection of citizens of this state. The bond shall be filed with the commis
sioner, with the state of Minnesota as obligee, conditioned for the prompt 
payment to any aggrieved person entitled to payment of any amounts 
received by the licensee or to protect any aggrieved person from loss 
resulting from fraudulent, deceptive, dishonest, or other prohibited prac
tices arising out of any transaction when the licensee was licensed or 
performed acts for which a license is required under this chapter. The bond 
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shall remain operative for as long as that licensee is licensed. A discharge 
in bankruptcy shall not relieve a person from the penalties and disabilities 
provided in this section. The bond required by this subdivision must provide 
coverage for all matters arising during the period of licensure. 

(d) The commissioner may, in the manner prescribed by chapter 14, 
impose a civil penalty not to exceed $5,000 upon a person whose license 
has lapsed, or been suspended, revoked, or otherwise terminated, for engag
ing in conduct prohibited by paragraph (a) before, during, or after the 
period of licensure. 

Sec. 2. Minnesota Statutes 1988, section 60A. l 7, is amended by adding 
a subdivision to read: 

Subd. 21. [SUITABILITY OF INSURANCE.] In recommending the pur
chase of any life, endowment, long-term care, annuity, life-endowment, or 
Medicare supplement insurance to a customer, an agent must have rea
sonable grounds for believing that the recommendation is suitable for the 
customer, and must make reasonable inquiries to determine suitability. The 
suitability of a recommended purchase of insurance will be determined by 
reference to the totality of the particular customer's circumstances. includ
ing, but not limited to, the customer's income, the customer's need for 
insurance, and the values, benefits, and costs of the customer's existing 
insurance program, if any, when compared to the values, benefits, and 
costs of the recommended policy or policies. 

Sec. 3. Minnesota Statutes 1988, section 62A.31, subdivision I, is amended 
to read: 

Subdivision I. [POLICY REQUIREMENTS.] No individual or group 
policy. certificate, subscriber contract or other evidence of accident and 
health insurance issued or delivered in this state shall be sold or issued to 
an individual age 65 or older covered by Medicare unless the following 
requirements are met: 

(a) The policy must provide a minimum of the coverage set out in sub
division 2; 

(b) The policy must cover preexisting conditions during the first six 
months of coverage if the insured was not diagnosed or treated for the 
particular condition during the 90 days immediately preceding the effective 
date of coverage; 

(c) The policy must contain a provision that the plan will not be canceled 
or nonrenewed on the grounds of the deterioration of health of the insured; 
llft6 

(d) Before the policy is sold or issued, an offer of both categories of 
Medicare supplement insurance has been made to the individual, together 
with an explanation of both coverages; and 

(e) An outline of coverage as provided in section 62A.39 must be deliv
ered at the time of application and prior to payment of any premium. 

Sec. 4. Minnesota Statutes 1988, section 62A.3 I, subdivision 2, is amended 
to read: 

Subd. 2. [GENERAL COVERAGE.] For a policy to meet the require
ments of this section it must contain (I) a designation specifying whether 
the policy is a an extended basic Medicare supplement .J..+,-1, i!,,..;. plan 
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or a basic Medicare supplement plan, (2) a caption stating that the com
missioner has established f<>ttf two categories of Medicare supplement 
insurance and minimum standards for each. with the extended basic Med
icare supplement+-+- being the most comprehensive and the basic Medicare 
supplement;. being the least comprehensive, and (3) the policy must provide 
the minimum coverage prescribed in sections e2A.3218 e2A.3§ 62A.315 
and 62A.316 for the supplement specified, provided that an annual deduct
ible of not more than $200 is permissible for those covered charges not 
paid by Medicare or otherwise included in pa,ag,aph (•O&f seetie•s e2A.32 
llft<I e2A.33 section 62A.3/5 or 62A.3/6. 

Sec. 5. [62A.315] [EXTENDED BASIC MEDICARE SUPPLEMENT 
PLAN; COVERAGE.] 

The extended basic Medicare supplement plan must have a level of cov
erage so that it will be certified as a qualified plan pursuant to chapter 
62£, and will provide: 

(I) coverage for all of the Medicare part A inpatient hospital deductible 
amount; 

(2) coverage for the daily copayment amount of Medicare part A eligible 
expenses for the first eight days per calendar year incurred for skilled 
nursing facility care; 

(3) coverage for the 20 percent copayment amount of Medicare eligible 
expenses excluding outpatient prescription drugs under Medicare part B 
regardless of hospital confinement up to the maximum out-of-pocket amount 
for Medicare part Band coverage of the Medicare deductible amount; 

(4) 80 percent of usual and customary hospital and medical expenses, 
supplies, and prescription drug expenses, including home intravenous (IV) 
therapy drugs and immunosuppressive therapy drugs, not covered by Med
icare's eligible expenses; and 

(5) coverage for the reasonable cost of the first three pints of blood, or 
equivalent quantities of packed red blood cells as defined under federal 
regulations under Medicare parts A and B, unless replaced in accordance 
with federal regulations. 

Sec. 6. [62A.316] [BASIC MEDICARE SUPPLEMENT PLAN; 
COVERAGE.] 

(a) The basic Medicare supplement plan must have a level of coverage 
that, at a minimum, will provide: 

(I) coverage for the daily copayment amount of Medicare part A eligible 
expenses for the first eight days per calendar year incurred for skilled 
nursing facility care; 

(2) coverage for the 20 percent copayment amount of Medicare eligible 
expenses excluding outpatient prescription drugs under Medicare part B 
regardless of hospital confinement up to the maximum out-of-pocket amount 
for Medicare part B after the Medicare deductible amount; 

( 3) coverage for the reasonable cost of the first three pints of blood, or 
equivalent quantities of packed red blood cells as defined under federal 
regulations under Medicare parts A and B, unless replaced in accordance 
with federal regulations; 

(4) coverage for the copayment amount of Medicare eligible expenses 



29TH DAY] MONDAY, APRIL 10, 1989 1219 

for covered home intravenous (IV) therapy drugs, as determined by the 
Secretary of Health and Human Services, subject to the Medicare outpatient 
prescription drug deductible amount, ;J applicable; and 

(5) coverage for the copayment amount of Medicare eligible expenses 
for outpatient drugs used in immunosuppressive therapy subject to the 
Medicare outpatient prescription drug deductible, if applicable. 

(b) Only the following optional benefit riders may be added to this plan: 

(I) coverage for all of the Medicare part A inpatient hospital deductible 
amount; and 

(2) a minimum of 80 percent of usual and customary medical expenses 
and supplies not covered by Medicare part B eligible expenses. This does 
not include outpatient prescription drugs. 

Sec. 7. Minnesota Statutes 1988, section 62A.41, is amended to read: 

62A.41 [PENALTIES.] 

Subdivision I. [GENERALLY.] Any insurer, general agent, agent, or 
other person who knowingly or willfully, either directly or indirectly, makes 
or causes to be made or induces or seeks to induce the making of any false 
statement or representation of a material fact with respect to compliance 
of any policy with the standards and requirements set forth in this section; 
falsely assumes or pretends to be acting, or misrepresents in any way, 
including a violation of section 62A.37, that the person is acting, under 
the authority or in association with Medicare, or any federal agency, for 
the purpose of selling or attempting to sell insurance, or in such pretended 
character demands, or obtains money, paper, documents, or anything of 
value; or knowingly sells a health insurance policy to an individual entitled 
to benefits under part A or part B of Medicare with the knowledge that 
such policy substantially duplicates health benefits to which such individual 
is otherwise entitled under a requirement of state or federal law other than 
under medicare shall be guilty of a felony and subject to a civil penalty of 
not more than $5,000 per violation, and the commissioner may revoke or 
suspend the license of any company, association, society, other insurer, or 
agent thereof. 

Subd. 2. [SALES OF REPLACEMENT POLICIES.] An insurer or gen
eral agent, agent, manager's general agent, or other representative, who 
knowingly or willfully violates section 62A.40 is guilty of a felony and is 
subject to a civil penalty of not more than $5,000 per violation. 

Subd. 3. [SALES OF DUPLICATE POLICIES.] An agent who knowingly 
or willfully violates section 62A.43, subdivision I, is guilty of a felony 
and is subject to a civil penalty of not more than $5,000 per violation. 

Subd. 4. [UNLICENSED SALES. J Notwithstanding section 60A./ 7, sub
division 1, paragraph ( d), a person who acts or assumes to act as an 
insurance agent without a valid license for the purpose of selling or attempting 
to sell Medicare supplement insurance, and the person who aids or abets 
the actor, is guilty of a felony and is subject to a civil penalty of not more 
than $5,000 per violation. 

Sec. 8. Minnesota Statutes I 988, section 62A.43, subdivision 4, is amended 
to read: 

Subd. 4. [OTHER POLICIES NOT PROHIBITED.] The prohibition in 
this section against the sale of duplicate Medicare supplement coverage 
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does not preclude the sale of insurance coverage, such as travel, accident 
and sickness coverage, or hospital indemnity policies, the effect or purpose 
of which is not to supplement Medicare coverage. Notwithstanding this 
provision, if the commissioner determines that the coverage being sold is 
in fact Medicare supplement insurance, the commissioner shall notify the 
insurer in writing of the determination. If the insurer does not thereafter 
comply with sections 62A.3I to 62A.44, the commissioner may, pursuant 
to chapter 14, revoke or suspend the insurer's authority to sell accident and 
health insurance in this state or impose a civil penalty not to exceed $10,000, 
or both. 

Sec. 9. [62A.436] [COMMISSIONS.] 

The commission, sales allowance, service fee, or compensation to an 
agent for the sale of a Medicare supplement plan must be the same for 
each of the first four years of the policy. The commissioner may grant a 
waiver of this restriction on commissions when the commissioner believes 
that the insurer's fee structure does not encourage deceptive practices. 

In no event may the rate of commission, sales allowance, service fee, 
or compensation for the sale of a basic Medicare supplement plan exceed 
that which applies to the sale of an extended basic Medicare supplement 
plan. 

This section also applies to sales of replacement policies. 

Sec. IO. Minnesota Statutes I 988, section 62D.104, is amended to read: 

62D. l 04 [REQUIRED OUT-OF-AREA CONVERSION.] 

Enrollees who have individual health maintenance organization contracts 
and who have become nonresidents of the health maintenance organization's 
service area but remain residents of the state of Minnesota shall be given 
the option, to be arranged by the health maintenance organization if an 
agreement with an insurer can reasonably be made, of a number three 
qualified plan, a number two qualified plan, or a number one qualified plan 
as provided by section 62E.06, subdivisions I to 3, or, if such enrollees 
are covered by title XVIII of the Social Security Act (Medicare), they shall 
be given the option of a Medicare supplement plan as provided by seelieAs 
e2A.3 I te eU .. 3§ chapter 62A. 

This option shall be made available at the enrollee's expense, without 
further evidence of insurability and without interruption of cov;,rage. 

If a health maintenance organization cannot make arrangements for con
version coverage, the health maintenance organization shall notify enrollees 
of health plans available in other service areas. 

Sec. 11. Minnesota Statutes 1988, section 62D. 121, subdivision 3, is 
amended to read: 

Subd. 3. If replacement coverage is not provided by the health mainte
nance organization, as explained under subdivision 2, the replacement 
coverage shall provide, for enrollees covered by title XVIII of the Social 
Security Act, coverage at least equivalent to a basic Medicare supplement 
iwe plan as defined in section e2A.3462A.316, except that the replacement 
coverage shall also cover the liability for any Medicare part A and part B 
deductible as defined under title XVIII of the Social Security Act. After 
satisfaction of the Medicare part B deductible, the replacement coverage 
shall be based on 120 percent of the Medicare part B eligible expenses less 
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the Medicare part B payment amount. The fee or premium of the replace
ment coverage shall not exceed the premium charged by the state compre
hensive health plan as established under section 62E.08, for a qualified 
Medicare supplement plan. All enrollees not covered by Medicare shall be 
given the option of a number three qualified plan or a number two qualified 
plan as defined in section 62E.06, subdivisions I and 2, for replacement 
coverage. The fee or premium for a number three qualified plan shall not 
exceed 125 percent of the average of rates charged by the five insurers with 
the largest number of individuals in a number three qualified plan of insur
ance in force in Minnesota. The fee or premium for a number two qualified 
plan shall not exceed 125 percent of the average of rates charged by the 
five insurers with the largest number of individuals in a number two qual
ified plan of insurance in force in Minnesota. 

If the replacement coverage is health maintenance organization coverage, 
the fee shall not exceed 125 percent of the cost of the average fee charged 
by health maintenance organizations for a similar health plan. The com
missioner of health will determine the average cost of the plan on the basis 
of information provided annually by the health maintenance organizations 
concerning the rates charged by the health maintenance organizations for 
the plans offered. Fees or premiums charged under this section must be 
actuarially justified. 

Sec. 12. Minnesota Statutes I 988, section 62D. 181, subdivision 4, is 
amended to read: 

Subd. 4. [COVERAGE.] Alternative coverage issued under this section 
must be at least a number two qualified plan, as described in section 62E.06, 
subdivision 2, or for individuals over age 65, a basic Medicare supplement 
2 plan, as described in section 62A.34 62A.3/6. 

Sec. 13. Minnesota Statutes 1988, section 62E.07, is amended to read: 

62E.07 [QUALIFIED MEDICARE SUPPLEMENT PLAN.] 

Any plan which provides benefits to persons over the age of 65 years 
may be certified as a qualified Medicare supplement plan if the plan is 
designed to supplement Medicare and provides coverage of W JOO percent 
of the dedweHhle 8fl8 eopayment deductibles required under Medicare and 
80 percent of the charges for covered services described in section 62E.06, 
subdivision I , which charges are not paid by Medicare. The coverage shall 
include a limitation of $1,000 per person on total annual out-of-pocket 
expenses for the covered services. The coverage may be subject to a max
imum lifetime benefit of not Jess than $100,990 $500,000. 

Sec. 14. Minnesota Statutes 1988, section 62E.14, subdivision 4, is 
amended to read: 

Subd. 4. Notwithstanding the above, any Minnesota resident holder of 
a policy or certificate of Medicare supplement coverages pursuant to sec
tions eU,.32;,, e2A.3~ 62A.3/5 and 62A.3/6, or Medicare supplement 
plans previously approved by the commissioner, may enroll in the com
prehensive health insurance plan as described in section 62E.07. with a 
waiver of the preexisting condition as described in subdivision 3, without 
interruption in coverage, provided, the policy or certificate has been ter
minated by the insurer for reasons other than nonpayment of premium and, 
provided further, that the option to enroll in the plan is exercised within 
30 days of termination of the existing contract. 
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Coverage in the state plan for purposes of this section shall be effective 
on the date of termination upon completion of the proper application and 
payment of the required premium. The application must include evidence 
of termination of the existing policy or certificate. 

Sec. 15. [REPEALER.] 

(a) Minnesota Statutes /988, sections 62A.32; 62A.33; 62A.34; and 
62A .35, are repealed. 

(b) Minnesota Rules, part 2795.0900, is repealed. 

Sec. 16. [APPLICATION; EFFECTIVE DATE.] 

Section 7 is effective the day following final enactment and applies to 
claims arising from incidents occurring on or after that date. 

Sections I, 2, 8, and /5, paragraph (b), are effective June I, 1989. 
Sections 3, 4 to 6, 9 to 14, and 15, paragraph (a), are effective January 
I, /990, for policies, plans, or contracts subject to Minnesota Statutes, 
section 62A.3 I, which are issued or delivered in this state on or after that 
date. No policy of Medicare supplement I+, I, 2, or 3 may be sold or 
issued on or after that date. Policies, plans, and contracts in effect on or 
after June I, /989, must conform with federal Medicare benefit modifi
cations and must provide appropriate premium adjustments to policyhold
ers by January I, /990." 

Amend the title as follows: 

Page I, line 6, delete "subdivision 2" and insert "subdivisions I and 2; 
62A.41; 62A.43, subdivision 4" 

Page I, line 7, after "4;" insert "62E.07;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 1255: A bill for an act relating to public safety; creating the 
Minnesota advisory council on fire protection systems; requiring licensing 
and certifying of the fire protection industry; providing for rules and an 
exemption; creating fire protection systems account; providing for fees and 
a surcharge; imposing a penalty; appropriating money; proposing coding 
for new law as Minnesota Statutes, chapter 299K. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, delete everything after the period 

Page I, delete lines 20 and 21 

Page 2, line 10, delete "when the" and insert ", or" and delete "is" 

Page 2, line I I, after "purposes" insert a comma 

Page 2, line 14, after the period, insert "Persons properly licensed under 
section 326.40 may also sell, design, install, modify or inspect a standpipe, 
hose system only." 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mrs. Lantry from the Committee on General Legislation and Public 
Gaming, to which was referred 

S.E No. 1283: A bill for an act relating to local government; permitting 
a city or county to authorize and regulate casino nights; amending Min
nesota Statutes 1988, sections 349.31, subdivision I; 541.21; 609.75, 
subdivision 3; and 609.761; proposing coding for new law in Minnesota 
Statutes, chapter 349. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 20, after the period, insert "A person may not be required 
to pay a fee to play a game at the casino night, and the person or orga
nization conducting the casino night must make available, at no charge to 
a person, the scrip or redeemable tokens to be used to play the games ... 

Page 2, delete section 3 

Page 3, delete section 6 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "541.21;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 707 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.F No. 

707 588 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 707 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 707 and 
insert the language after the enacting clause of S.F No. 588, the second 
engrossment; further, delete the title of H. E No. 707 and insert the title of 
S.E No. 588, the second engrossment. 

And when so amended H.F No. 707 will be identical to S.E No. 588, 
and further recommends that H.E No. 707 be given its second reading and 
substituted for S.E No. 588, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 770 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

770 740 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1056 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1056 901 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 882: A bill for an act relating to education; appropriating money 
for lease of space at the College of St. Teresa by Winona State University. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 783: A bill for an act relating to education; proposing a fifth 
year incentive plan for teachers in the Duluth school district. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [NEGOTIATED INCENTIVE PLAN; PARTICIPATION IN 
RETIREMENT FUND.) 

A teacher employed by independent school district No. 709, Duluth, who 
voluntarily participates in an incentive plan negotiated by the school board 
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and the exclusive representative of the teachers permitting 80 percent 
payment of salary over a five-year period, during which the teacher works 
four years and is on leave the fifth year. may receive service credit in the 
Duluth teachers retirement fund association for the entire five-year period 
of the incentive plan if the teacher and the employing board make employer 
and employee contributions for the period based on the annual salary the 
teacher would have received if teaching in the district during the period 
without the salary reduction to 80 percent." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 977: A bill for an act relating to economic development: estab
lishing the community and neighborhood development organization pro
gram: appropriating money: proposing coding for new law in Minnesota 
Statutes, chapter I I 6J. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 15, delete "PRIORITIZING" and insert "PRIORITY OF" 

Page 4, line 16, delete "prioritize" and insert "establish the priority 
of' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 938: A bill for an act relating to economic development: providing 
for funding of grants to nonprofit economic development organizations; 
appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 48: A bill for an act relating to economic development: autho
rizing counties to establish economic development authorities: amending 
Minnesota Statutes 1988, sections 469.090, by adding a subdivision: 469.091, 
subdivision I, and by adding a subdivision; 469.092, subdivisions I, 3, 
4, and 5; 469.093, subdivision I; 469.094, subdivisions I, 2, and 3: 469.095; 
469.097, subdivisions 3, 5, and 6: 469.099, subdivision 3; 469.100, sub
divisions 2, 3, 4, 5, and 6; 469. IOI, subdivisions I, 4, 15, and I 6: 469.102, 
subdivisions 1, 2, 4, and 5: 469.103, subdivisions I and 6; 469.105, 
subdivisions I and 4; and 469. 107. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, delete from "that" through page 2, line 11, to "469.09/," 

Page 10, line 19, after "boundaries" insert "of a home rule charter or 
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statutory city economic development authority" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Agriculture and Rural Development. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 816: A bill for an act relating to economic development; des
ignating a medical enterprise park opportunity zone in the city of Coon 
Rapids; providing tax benefits for the zone; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lines 16 and 17, delete "Minnesota medical enterprise park" 
and insert .. zone•• 

Page I, line 18, after "is" insert "a" and after the second "property" 
insert "that primarily produces medical products, medical research, or 
provides medical services." 

Page I, delete lines I 9 to 25 

Page 2, delete lines I to 9 

Page 2, line 23, after "zone" insert "designated under section 2" 

Page 2, line 34, delete" /5" and insert "ten" 

Page 3, line I, delete "shall" and insert "may," 

Page 3, line 2, after "resolution" insert a comma 

Page 3, delete line 6 and insert "prescribed by the city council and 
approved by the commissioner" 

Page 3, line 7, delete "the city council" 

Page 3, line 12, delete "probable" and insert "proposed" 

Page 4, line 36, delete "may have been allowed" and insert" was stated 
in the approving resolution; or" 

Page 5, delete lines I to 3 

Page 5, line 21, after "businesses" insert "with qualifying property" 
and delete "an enterprise" and insert "the" 

Page 5, lines 24 and 25, delete "if the purchase was made after January 
I, /988" 

Page 5, line 32, after the semicolon, insert "and" 

Page 5, line 36, delete "; and" and insert a period 

Page 6, delete lines I to 4 

Page 6, line 22, delete "$/0,000,000" and insert "$2.500,000" 

Page 7, line 22, delete "Notwithstanding any other law or charter 
provision," 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 613: A bill for an act relating to housing; regulating the powers 
and duties of the housing finance agency; amending Minnesota Statutes 
1988, sections 462A.03, subdivision 12; 462A.05, subdivisions 4, 14a, 
20, 21, and 27, and by adding subdivisions; 462A.07, subdivision 14, and 
by adding a subdivision; and 462A.2 I, subdivisions 4c and 12, and by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 6, reinstate the stricken "to" 

Page 4, delete section 6 and insert: 

"Sec. 6. Minnesota Statutes 1988, section 462A.05, subdivision 27, is 
amended to read: 

Subd. 27. The agency, or the corporations referred to in subdivision 26, 
may acquire property or property interests under subdivisions 25 and 26 
and section 462A.06, subdivision 7. for the following purposes: (I) to 
protect a loan or grant in which the agency or corporation has an interest; 
or (2) to preserve for the use of low- and moderate-income persons or 
families multifamily housing, 13Fcvi01:1sly finanecEI try- tke ageRey, which 
was (i) previously financed by the agency, or (ii/ not financed by the agency 
but is benefited by federal housing assistance payments or other rental 
subsidy or interest reduction contracts. Property or property interests acquired 
for the purpose specified in clause (I) may be acquired by foreclosure, 
deed in lieu of foreclosure, or otherwise. 

Multifamily property acquired as provided in clause (2) must be managed 
on a fee basis by an entity other than the agency or corporation. The agency 
or corporation may manage the property on a temporary basis until an 
agreement is entered into with another entity to manage the property. The 
agency or corporation shall make the property available for sale at a pur
chase price and on terms that are mutually agreeable to the parties." 

Page 6, line 10, delete "properties" and insert "property" 

Page 6, line 11, delete "places" and insert "place" 

Page 6, delete lines 31 to 36 and insert "programs for American Indians 
who intend to reside on reservations and who are not persons of low and 
moderate income, provided that the aggregate dollar amount of the loans 
for each lender's fiscal year shall not exceed an amount equal to 25 percent 
of the total dollar amount of all loans made by that lender during the 
lender's fiscal year at the time of' 

Page 7, delete lines I and 2 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1125: A bill for an act relating to agriculture; developing a 
portable computerized system adapting fertilization rates to soil charac
teristics; appropriating money. 
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Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 704: A bill for an act relating to education; appropriating money 
to establish and expand post-secondary nursing programs and for nursing 
scholarships. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [APPROPRIATION FOR GRANTS FOR NURSING 
EDUCATION.] 

Subdivision I. [NURSING EDUCATION.) There is appropriated from 
the genera/fund to the higher education coordinating board $675,000 for 
fiscal year 1990 and $500,000 for fiscal year 1991 for nursing education 
program grants and for nursing scholarships. The purpose is: 

(I) to address the shortage of registered nurses in Minnesota; and 

(2) to promote recruitment and long-term retention of registered nurses 
by increasing access to nursing education. 

Subd. 2. [OUTREACH PROGRAM GRANTS.] $175,000 is appropri
atedfrom the genera/fund to the higher education coordinating board for 
fiscal year 1990 for grants to establish or expand baccalaureate and mas
ters completion programs for currently licensed registered nurses. 

Public or private post-secondary institutions that have nursing programs 
are eligible to receive grants. To obtain a grant, an institution must submit 
an application to the higher education coordinating board. The board may 
award grants after consulting with the advisory task force. Grants may be 
awarded only to institutions that design programs that meet the following 
criteria: 

(I) assess and give credit for prior learning: 

(2) provide opportunities for part-time enrollment; and 

(3) are offered in regions of the state that demonstrate the greptest need 
for baccalaureate and masters completion programs. 

Subd. 3. [SCHOLARSHIPS.] Up to $250,000 of the appropriation for 
each fiscal year is for scholarships for part-time or Juli-time students 
enrolled in programs designed to prepare individuals to become registered 
nurses. Up to $250,000 of the appropriation for each fiscal year is for 
scholarships for part-time or Juli-time students enrolled in baccalaureate, 
masters, or doctorate degree programs in nursing. If the amount appro
priated for either type of scholarship is insufficient, the appropriation for 
the other type of scholarship is available. 

The higher education coordinating board shall establish a nursing schol
arship program. The board may award scholarships after consulting with 
the advisory task force. 

Subd. 4. [ADVISORY TASK FORCE.] The higher education coordi
nating board shall appoint an advisory task force to: 
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( 1) review applications and make recommendations about the grants for 
nursing education programs: 

(2) recommend to the board eligibility requirements for scholarship 
recipients, procedures for awarding scholarships, procedures for allowing 
the use of matching grants, and alternate methods of determining award 
amounts; 

(3) recommend, as necessary, other policy matters concerning the nurs
ing education program grants and nursing scholarships; and 

(4) recommend the conditions under which a nursing scholarship would 
not be included in the calculation of awards under Minnesota Statutes, 
chapter 136A, 

Subd, 5, [CARRYOVER.] Any unencumbered balance of the appropri
ation in this section for fiscal year 1990 does not cancel but is available 
for fiscal year 1991. 

Subd, 6, [REPORT TO LEGISLATURE.] The higher education coor
dinating board shall submit a two-page report about the outreach program 
grants and the scholarship program to the education and appropriations 
or finance committees of the legislature by January l, 1990, and January 
l, 1991, 

Sec. 2, [HEALTH PROFESSIONS STUDY] 

There is appropriated $57,000 for fiscal year 1990 from the general 
fund to the higher education coordinating board for a study of the edu
cational needs of health care professions. The board shall: 

( l) determine where employee shortages are occurring: and 

(2) study shortages resulting from changes in educational requirements 
for health practitioners other than registered nurses, 

The board shall make recommendations about assistance that could be 
provided by post-secondary institutions to help alleviate the shortages. 
The board shall submit its report to the education committees and higher 
education finance divisions of the legislature by January l, 1990," 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance, Amendments adopted, Report adopted, 

Mr, Pehler from the Committee on Education, to which was referred 

S.F. No, 607: A bill for an act relating to education; providing for notice 
of vacancies on the board of regents of the University of Minnesota; requir
ing use of the open appointments process; amending Minnesota Statutes 
1988, section 137,0245, subdivision 4; proposing coding for new law in 
Minnesota Statutes, chapter 137, 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section L Minnesota Statutes 1988, section I 37 .0245, subdivision 4, 
is amended to read: 

Subd, 4, [RECOMMENDATIONS.] The advisory council shall recom
mend at least two and not more than four candidates for each open seat, 



1230 JOURNAL OF THE SENATE [29THDAY 

By February of each odd-numbered year, the advisory council shall 
submit its recommendations to the president of the senate and the speaker 
of the house of representatives, along with the names of people who sub
mitted applications to rhe council. The names of applicants who are nor 
interviewed by the council are private data on individuals, according to 
chapter I 3. The legislature shall not be bound by these recommendations. 

Sec. 2. [ I 37.0247] [NOTICE OF VACANCIES ON BOARD OF REGENTS.] 

Subdivision I. [NOTICE BY COMMITTEE CHAIRS.] The chairs of the 
senate and house of representatives committees on education shall, by 
October 15 of each even-numbered year. notifv the secretary of state and 
the regent candidate advisory council of the vacancies on the board of 
regents of the University of Minnesota that will occur the followinx year. 
The chairs shall also give notice of the vacancies to each member of the 
legislature and each person i-vlw will he seated as a member of the leg
islature the following January so that currenr and future members may 
encourage people with knowledge of the university and imerest in becoming 
a regent to furnish their names to the regent candidate advisor.v council. 

Subd. 2. [NOTICE BY SECRETARY OF STATE.] The secretary of state 
shall proceed under the open appointments lmv, section I 5 .0597. 

Subd. 3. [NOTICE BY REGENT CANDIDATE ADVISORY COUNCIL.] 
The regent candidate advisory council shall notify each public library o/' 
the vacancies. The council shall notify the media in a congressional district 
of each vacancy in a congressional district and media ivith stute coverage 
of at-large vacancies. The regent candidate advisory council shall also 
notify each of the following of the vacancies: 

(I) alumni associations of the University of Minnesota, each state uni
versity, and each community college; 

(2) all state-level boards and agencies representing minority groups and 
protected classes, including but not limited to the Indian qffairs council, 
legislative commission on the economic status o.f'women, council on affairs 
of Spanish-speaking people, council on black Minnesotans, council on 
Asian-Pacific Minnesotans, and council for the handicapped; 

(3) state business associations and local chambers of commerce in the 
congressional district in which a vacancy will occur; 

(4) state labor organizations; and 

(5) state organizations related to education, including but not limited 
to the state board of education, higher education coordinating board, state 
university board, state board for community colleges, higher education 
professional associations, and elementary and secondary professional 
associations." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was refeired 

S.F No. 1079: A bill for an act relating to Ramsey county; increasing 
the size of the personnel board; permitting the personnel director to issue 
certain subpoenas: amending Minnesota Statutes 1988, sections 383A.287, 
subdivision 2; and 383A.294, by adding a subdivision. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1205: A bill for an act relating to local government; regulating 
the development, imposition, and management of state mandates upon local 
political subdivisions; amending Minnesota Statutes I 988, section 3. 981, 
subdivision 2, 8, and by adding subdivisions; 3.982; 3.983, subdivision 
3; 14.11, subdivision I; proposing coding for new law in Minnesota Stat
utes, chapters 3 and 14; repealing Minnesota Statutes 1988, section 3.981, 
subdivisions 4, 5, and 9. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Governmental Operations. Report 
adopted. 

Mr. Schmitz from the Commiuee on Local and Urban Government, to 
which was referred 

S.E No. 1258: A bill for an act relating to Martin county; permitting the 
county board to assign certain duties to the county recorder. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1009: A bill for an act relating to Carver county; providing for 
the location of offices for the county attorney, court administrator, and 
sheriff, and for the location of the district court and the county jail. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, after "board" insert "and the Scott county board" 

Page I, lines 18 and 22, before "shall" insert "and Scott county" 

Page I, line 25, after "effect" insert "for each county" 

Page 2, line I, after "board" insert "and the Scott county board" 

Amend the title as follows: 

Page I, line 2, delete "county" and insert "and Scott counties" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1373: A bill for an act relating to local government; authorizing 
the city of St. Louis Park to change the name of the housing and redevel
opment authority; permitting the recording of certain deeds. 

Reports the same back with the recommendation that the bill do pass 
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and be re-referred to the Commillee on Economic Development and Hous
ing. Mr. Schmitz questioned the reference thereon and, under Rule 35, the 
bill was referred to the Commillee on Rules and Administration. 

Mr. Schmitz from the Commillee on Local and Urban Government, to 
which was re-referred 

S.F. No. 278: A bill for an act relating to economic development; revising 
provisions governing regional development commissions: renaming regional 
development commissions; authorizing the establishment of area devel
opment alliances; appropriating money; amending Minnesota Statutes 1988, 
sections 462.381; 462.382; 462.383; 462.384, subdivisions L 2, 5, 6, 7, 
and by adding subdivisions; 462.385; 462.386; 462.387; 462.388; 462.389; 
462.39; 462.393; 462.394; 462.395; 462.396; 462.397: and 462.398: pro
posing coding for new law in Minnesota Statutes, chapter 462: repealing 
Minnesota Statutes 1988, sections 462.384, subdivisions 3 and 4; 462.391; 
and 462.392. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
"ARTICLE I 

AREA DEVELOPMENT ALLIANCE ACT 

Section I. Minnesota Statutes I 988, section 462.381, is amended to 
read: 

462.38 I [TITLE. I 
Sections 462.381 to 462.398 may be cited as the ",egioaal area devel-

opment alliance act et -We9." 
Sec. 2. Minnesota Statutes 1988, section 462.382, is amended to read: 

462.382 [APPLICATION.] 

+lie p,o·,·isioas et Sections 462.381 to 462.398 ll&Ye Afl appliea1ioa do 
not apply to the metropolitan council created by or the region defined by 
Laws 1967, chapter 896. 

Sec. 3. Minnesota Statutes 1988, section 462.383, is amended to read: 

462.383 [PURPOSE.) 

SlibdivisieA 4-:-~ legislaHIFe Hft6S ffffl+ J:IFObleffiS ef ~ &Rtl ~ 
Of:'HleAt tft tlf&afl- aRtl fllf&l FegioRS ef the Sffl¼e S6 tfftRSCORd lfl.e bel:IAelaF~• 
fffteS <>f leeal go , e,a111eat llfti½s ffH>I"" siftgle <tfti-1""" j>l-aB feuheir seluliea 
without affeetieg ~ ttfH-fS. fft the~ attK ¥8ff0ttS ffilfhie01:1At)' ~ 
fttftg aetidties eoAdueted ttftEler vario1:1s Jaws ef the~~ aFe ~ 
eRff:Y ~ eondHeted Hl ttR uneoordieated ffl&Aner; tltal interge, ernmental 
eoo13erati0A 0ft a i:egieAal basis ts ftft effective ffteftftS ef ~ ~ t=esourees 
a.f -1-aeal government ta 013preaeh eeffimon 13Felilems~ &fttl tftM t-he assistanee 
<>f a>e s!ft!e is Ree<le<i ffi !llfll<e me ffi&'..t effeeti•,·e ttSe &f 1eett1, s!ft!e, feae,al, 
&ftftf)fi-Yate 13FegFams i-R seF,1ing ale eitii!efls ef stteft ~ &ftQ RtffH Fegions. 

~~It is me pu,pese The purposes of sections 462.381 to 462.398 
are: 

(I) lo facilitate intergovernmental cooperation ftfl<!; 

/2) to insure the orderly and harmonious coordination of state, federal, 
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and local comprehensive planning and development programs fef tlte settf
tieft ef eesnsmie, seeiftl--; physiesl, an<l goYeFnmental p,oblems <>f tlte slftle 
tlfl6 tt5- eitizeRS ey, J:IFO:viEliRg ffif the et=eatieR ef Fegional de:velepment 
eeFAmissioRs; 

(3) to provide assistance to local communities and governmental units 
on an areawide basis; and 

(4) to identifv and address rural issues and problems. 

Sec. 4. Minnesota Statutes 1988, section 462.384, subdivision I, is 
amended to read: 

Subdivision I. [APPLICABJLITY.J Fe. the pu,poses of The definitions 
in this section apply to sections 462.381 to 462.398 tlte lefms ElefineEI iH 
this seetieH h<t¥e tlte meftfliHgs g;._, !Item. 

Sec. 5. Minnesota Statutes I 988, section 462.384, subdivision 2, is 
amended to read: 

Subd. 2. [GOVERNMENTAL UNIT.] "Governmental unit" means a 
county, home rule charter or statutory city, town, school district, or other 
political subdivision of the state. 

Sec. 6. Minnesota Statutes 1988, section 462.384, subdivision 7, is 
amended to read: 

Subd. 7. [COMMISSIONER.] "Commissioner" means the commis
sioner of the state planning agency exercising the authority eenfurred by 
under sections l 16K.0l to I 16K. 13. 

Sec. 7. Minnesota Statutes 1988, section 462.384, is amended by adding 
a subdivision to read: 

Subd. 8. [ALLIANCE.] ''Alliance" means an area development alliance 
established under section 462 .387. 

Sec. 8. Minnesota Statutes 1988, section 462.384, is amended by adding 
a subdivision to read: 

Subd. 9. [ALLIANCE AREA.] ''Alliance area" or "area" means a geo
graphic area composed of at least three contiguous counties with a pop
ulation of at least 50,000, established under section 462.387. 

Sec. 9. Minnesota Statutes 1988, section 462.384, is amended by adding 
a subdivision to read: 

Subd. JO. [CITY.] "City" means a home rule charter or statutory city. 

Sec. 10. Minnesota Statutes 1988, section 462.386, is amended to read: 

462.386 [MULHCOU~ITY PLAmmm ,\ND DEVELOPMHIT; CON-
FORMANCE WITH REGIO~IS AREAS.] 

Subdivision I. [MULTICOUNTY PLANNING AND DEVELOPMENT.] 
All coordination, planning, and development i:eg-ie-Hs areas assisted or cre
ated by the state of Minnesota or pu,suent lo federal legislation shell must 
conform to the regions elesigne.ted lry the e~teeuth e 0ffief areas established 
under section 462 .387 except where, after review and approval by the 
commissioner, nonconformance is clearly justified. The commissioner shall 
develop working agreements with state and federal departments and agen
cies to insure conformance with this subdivision. 

Subd. 3. [FEDERAL ECONOMIC DEVELOPMENT DISTRICTS.] The 
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boundaries of an economfr· development district established under the United 
States Public Works and Economic Development Act of I 965, as amended 
through December 31, 1988, United States Code, title 42, section 3171, 
may he modified with the approval of an uffected county and the devel
opment district. 

Sec. 11. Minnesota Statutes 1988, section 462.387, is amended to read: 

462.387 [REGIONAL AREA DEVELOPMENT COMMISSIONS ,4LLI
ANCE: ESTABLISHMENT.] 

Subdivision I. [PETITION.] (I) Any combination of counties or flHffli€
iJ3olities cities representing a majority of the population of the regteft area, 
or (2) any combination of contiguous cnuntfrs, upon approval by a majority 
of the governing bodies of the cities and towns of each county located 
H-'ithin the area for which -a eeftlmissien an area development alliance is 
proposed: may petition the commissioner by formal resolution setting forth 
its desire to establish. and the need for, the establishment of ft Fegional an 
area development eoHuHissioA alliance. For purposes of th+s- -s-ee-t-i-efl. the 
petition requirement, the population of a county does not include the pop
ulation of a munieitrnlity cit)' within the county. The petition must include 
the geographic boundaries (f the proposed area. The area must include a 
population of at least 50,000 and at least three contiguous counties. The 
area may include towns that are contiguous to the counties that are located 
in the proposed area. The area may also include cities that are located in 
more than one county and are contiguous to the proposed area. All counties, 
contiguous tmvns. and contiguous cities that were part of an alliance that 
has been terminated and are not part ofan existing alliance must be allowed 
to petition to form the proposed alliance. 

Subd. 3. [ESTABLISHMENT.] t1J>- Within 35 days o(the receipt of a 
petition as provided in subdivision I a Fegienal 8cvelopment commission 
sltall be estaMisl>eJ by tlte eem1ttissieaer !Httl the netificatiea ef, the com
missioner shall notify all -lee-al go;ernment governmental units within the 
-regtefl- area for which the eommission alliance is proposed-:-+lte notification 
sltall l,e ffitHle w#lttft 6ll ~ ef !Re eonanais.;iener's reeeipt ef a petitiea 
tffl6ef st1~8ivision h and fix a time and place within the proposed area 
for a public hearing. Notice and time requirements specified in section 
462 .398, subdivision 2, apply to the public hearing. After determining that 
the boundaries of the proposed alliance area do not overlap with another 
area development alliance, and within 60 days of the date of the public 
hearing, the commissioner shall establish the area development alliance 
by commissioner's order. 

Subd. 4. [SELECTION OF MEMBERSHIP.] The commissioner shall 
call together each of the membership classifications except~ grettps 
the public members, defined in section 462.388, within 60 days of the 
establishment of a FegioRal an area development commissioA alliance for 
the purpose of selecting the eom.missioA alliance membership. 

Sec. 12. [462.3871] [ANNEXATION PROCEDURE.] 

Subdivision I. [COUNTIES IN EXISTING ALLIANCE.] One or more 
counties comprising a part of an existing area development alliance may 
petition the commissioner by county board resolution to withdraw the 
county or counties from the alliance for the purpose of annexing the county 
or counties to a contiguous proposed or established area development 
alliance. The commissioner may order the annexation only if the following 
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conditions are met: 

( 1) the population of the area development alliance from which the 
county or counties request withdrawal is at least 50,000 after the <'Ounty 
or counties withdraw; 

(2) at least three contiguous counties remain in the a/liam·e after the 
withdrawal; 

(3) none of the petitioning counties have established an alliance or have 
been authorized to annex with the alliance that they are currently a part 
of in the past five years; 

(4) the alliance with which the county or counties are reque~;ting annex
ation must approve of the annexation; and 

(5) the commissioner approves of the annexation, after making the de1er
mination that the population and economic pa/terns of the county or coun
ties are consi::;tent with the proposed annexation. 

Subd. 2. [COUNTIES OR TOWNS NOT PART OF AN ALLIANCE.] 
Upon approval by a majority of the governing bodies of the cities and 
towns of a counly, a county that is not part ofan existing area development 
alliance may petition the commissioner by counly board resolution for the 
purpose of annexing the county to a :'Ontiguous area development alliance. 
The commissioner may order the annexation only if the following conditions 
are met: 

( 1) the alliance with which the county is requesting annexation must 
approve of the annexation; and 

(2) the commissioner approves of the annexation, after making the deter
mination that the population and economic patterns of the county are 
consistent with the proposed annexation. 

A town that is not part of an existing area development alliance may 
petition the commissioner by town board resolution for the purpose of 
annexing the town to a contiguous area development alliance. The com
missioner may order the annexation if the town meets the conditions spec
ified in clauses ( 1) and /2) of this subdivision. 

If a county or town was not part of a regional development commission 
existing on January 1, 1989, the county or town may not petition the 
commissioner for the purpose of annexing to a regional development com
mission that was renamed and reconstituted as an area development alli
ance under section 23. until after January 1, 1994. 

Subd. 3. [ANNEXATION BY COMMISSIONER'S INITIATIVE.] Within 
two years after a federal decennial census, the state demographer must 
review the boundaries of the areas and submit a report to the commissioner 
with boundary modification recommendations, taking into account the pop
ulation and economic patterns of each area. Upon receiving boundary 
modification recommendations from the state demographer; the commis
sioner may order an annexation under subdivision I without meeting the 
petition requirements after determining that the other conditions specified 
in subdivision J have been met. 

Subd. 4. [CITIES ANNEXATION.] A city that is located in more than 
one county may petition the commissioner by city council resolution for 
the purpose of annexing the entire city to a contiguous area development 
alliance. The commissioner may order the annexation if the city meets the 
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conditions specified in subdivision 2, clauses (I) and (2). 

Subd. 5. [PUBLIC HEARING REQUIREMENTS.] The commissioner 
must hold a public hearing in the proposed annexation area before ordering 
an annexation under this section. Notice and rime requirements spec(fied 
in secrion 462.398, .rnbdivision 2, apply to the public hearing. 

Sec. 13. Minnesota Statutes 1988, section 462.388, is amended to read: 

462.388 [COMMISSIO~I ALLIANCE MEMBERSHII'] 

Subdivision I. [COMPOSITION.] A eommi:;sion shall €-Oftsist An alli
ance consists of the following members: 

(I) one member from each county board of every county in the tkwel-
0J:lffleRt regiefl, area, selected by each respective county board: 

(2) one additional county board member from each county ef ew,r J()(),00() 
with a population greater than 100,000, selected by each respective county 
board of these counties; 

(3) the town clerk, town treasurer, or one member of a town board of 
supervisors from each county containing organized towns. selected by the 
town officers association in each respective county, or the town boards of 
supervisor:,,· in each county if a town officers association does not exist in 
the county; 

(4) one additional member selected by the county board of any county 
containing no townships; 

(5) one mayor or council member from a municipal it) ef ttffflef ~ 
city with a population less than 10,000, from each county. selected by the 
mayors of -all Stt€fl municipalities the cities in the county; 

(6) one mayor or council member from each municifJality ef tWef city 
with a population greater than l0.000 tft from each county, selected by 
the mayor of each of these respective cities; 

(7) two school board members elected by a majority of the chairs of 
school boards in the lie, elspment r-egiet, area; 

(8) one member from each council of governments, selected by each 
council; and 

(9) citi:z:ens at least one public member from each county or portion of 
a county in the area, selected by the other alliance members and repre
senting public interests within the regiefl, inel~lling mem~e•s <>f mina,ity 
grettpS area, to be selected after adoption of the bylaws of the esmmission; 

""" f-H»tlteehaif, wile shall l,c seleetell by the eommission alliance. At least 
30 percent of the alliance membership must consist of public members who 
are not members of the governing body of a county, city, or town. 

The public membership of the alliance may consist of members of minor
ity groups, post-secondary educational institutions, senior citizen groups. 
human service organizations, natural resource organizations, nonprofit 
economic development entities, local chambers of commerce, and the gen
eral public interested in community and economic development. 

Subd. 2. [TERMS; SELECTION. J The terms of office and method of 
selection of members <>litef that!, including the chair shall and other offi
cers, must be provided for in the bylaws of the esmmissisn whi€h shall 
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~ 9€ iAeoAsis~eAt alliance. The alliance must select a chair from its own 
membership. An alliance member may not serve more than ten consecutive 
years. The bylaws must be consistent with the provisions of subdivision 1. 
The eefllfllissieR alliance shall adopt fl!-les seHiftg fei4l; bylaws providing 
for its procedures. 

Subd. 5. [PER DIEM; EXPENSES.] Members of the ,egieRal eefllfllis 
sieii alliance may receive a per diem ef Ile! e¥eF ~ !l,e l!fll&l>ffi le be 
defeffllifle0 ~tfle eemmissieR in the amount specified under section I 5 .0575, 
subdivision 3, and Sft8-H must be reimbursed for their reasonable expenses 
as determined by the eeffimissieA .1/liance. The eemmissioA 5-A-eH, alliance 
may provide for the election of a board of directors, who need not be 
eoeuHission alliance members, and provide, at its discretion, for a per diem 
ef Ile! e¥eF ~ a 6Qj' in the amount specified under section 15.0575, 
subdivision 3, for meetings of the board and expenses. A member of the 
board of directors Wfte ts a fflOffil:ier Sf tflt! eofflfflission SfT8-H. mav receive 
only the per diem payable to board members when meetings of the board 
of directors and the eonur1ission alliance are held on the same day. 

Sec. 14. Minnesota Statutes 1988, section 462.389, is amended to read: 

462.389 [ElllV!lbOl'MBNT COMMJSSJO~I ALLIANCE CHAIR; OFFI
CERS AND STAFF.] 

Subdivision I. [CHAIR.] The chair of the eefllfllissieR "lliance shall 
have been a resident of the regiett area for at least one year and shall be 
a person experienced in the field of government affairs. The chair shall 
preside at the meetings of the eefllfllissieR "!liance and board of directors, 
appoint all employees tkereof, sttejee-t t-e the e1313re1. al ~ tfte eomfflission 
as provided in the personnel system adopted under subdivision 4, and be 
responsible for carrying out all policy decisions of the eefllfllissieR alliance. 
The chair's expense allowances Sft&H must be fixed by the eemffiissioA 
alliance. The term of the first chair sl!aH be is one year, and the chair shall 
serve until a successor is selected and qualifies. At the expiration of the 
term of the first chair, the chair sl!aH must be elected from the membership 
of the eefflmission alliance according to procedures established in its bylaws. 

Subd. 2. [OFFICERS.] Except as provided in subdivision I, the eeffl

fllissieR sl½aH alliance mav elect~ officers as it 4eeffts considers nec
essary for the conduct of its affairs. Times and places of regular and special 
meetings sl!aH must be fixed by the eemmissieR alliance and may be 
provided in the eef!lf!lissieR alliance bylaws. In the performance of its duties 
the eommissien alliance may adopt bylaws, ftl-les governing t+s 013eration,; 
establish committees, divisions, departments, and bureaus, aoo; staff the 
sa-FAe committees, divisions, departments, and bureaus as necessary to carry 
out its duties; and when specifically authorized by law, make appointments 
to other governmental agencies and districts. All officers and employees 
sl!aH serve at the pleasure of the eefllfllissieR alliance and in accordance 
with this section. 

Subd. 3. [EXECUTIVE DIRECTOR.] Upon the recommendation of the 
chair, the eommissioe alliance may appoint an executive director to serve 
as the chief administrative officer. The di,ee!e, ~ be efteseft ffeffi ftffi6ftg 
ffle eitieens ef tfte ft-B#eft al tafge, ftftft shaH ee seleeteG 0ft ffle ~ ef 
traiRiRg &REI enperieAee ½ft ffl-e fi.effi ef geYeFRfflent ~ 

Subd. 4. [EMPLOYEES.] The eefllfllissieR alliance may prepare, in con
sultation with the state commissioner of employee relations, and may adopt 
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a ffiefM personnel system for its officers and employees, including hiring 
procedures and policies, terms and conditions fuf Ike of employment, Ike 
HlHflg ef compensation, +l>eif classification, benefits, ftf><! the filing of 
performance and fidelity bonds, and stteft pelieies ef insurance policies as 
it ffia;' Jeeffi considers advisable, Ike with premiums fuf w!Hel,-, keY. e, ••• 
sl;al+ to be paid for by the eefRFRissiee alliance. Officers and employees 
are public employees within the meaning of chapter 353. The eefRFRissiee 
alliance shall make the employer's contributions to pension funds of its 
employees. 

Subd. 5. [STAFF SERVICES.] To avoid duplication of staffs for various 
regional bodies assisted by federal government, the eefRFRissiee alliance 
may provide basic administrative, research. and planning services for all 
regional planning and development bodies 1,ereaAer estaelisl,e~ in Min
nesota. The eeffiFAissieR a/Nance may contract to obtain or perform services 
with state agencies, nonprofit regional groups, subdistricts organized as 
the result of federal programs, councils of governments organized under 
section 471.59, orllil;' other law, and with lee-al gevereffieets governmental 
units, 

Subd. 6. [CONSULTANTS.] The eefRfRissiee alliance may contract for 
the services of consultants who perform engineering, legal. or other services 
of a professional nature for peak workloads, continuing advice on program 
direction, and for specialized and technical services. &t!ffl The contracts 
sl;al+ are not be subject to the requirements of any law relating to public 
bidding. 

Sec. 15. Minnesota Statutes 1988, section 462.39, is amended to read: 

462.39 [POWERS AND DUTIES.] 

Subdivision I. I GENERAL POWERS. I The eeFRFRissiee alliance shall 
have and exercise all powers which may be necessary or convenient to 
enable it to perform and carry out the duties and responsibilities of sections 
462.381 to 462.398 or which may hereafter be imposed upon it by law . 
.£.tte.R. The powers include the specific powers enumerated in this section. 
The eotHtHissien alliance is ftft instFUtHentalit) a political subdivision of 
the state for purposes of section 297A.25, subdivision 11. 

Subd. 2. [STATE AND FEDERAL PROGRAMS.] The eeFRFRissiee ~ 
Ike aHlflefiaea age,iey le alliance may receive state and federal grants for 
regional purposes from the following programs: 

(I) Seeliee 4-W ef tl;e Public Works and Economic Development Act of 
1965, as amended through December 31, 1988, United States Code, title 
42, section 3171 (economic development districts); and 

(2) Seetion +Q-1. ef t-He HeusiAg ~ ef +%4-; as amenEleEI (ffiultieeuAt) 
eem13FeheAsi; e 13laAAiAg); 

~ OffiAibtiS ~ ContFel Aet ef +%8t 
ftH-6 fef ~ foHe\\ iAg tetfleeHeH-l foasible as EleteFtHineEI &y tfle go, eFAOF: 

fa1 HeoAOfflie 013130FttiAity Aet ef +%4t 

f&t CotHJ3Fehensi;•e Hea+tfl PlaRRing A-et ef ~ 

fej Feaefa.1- FegieAal fflan13ewer 13lanning 13F0gFaffls; 

fat ResouFee, eensenatioA, ftfl€i. 8:e,el013ment elistriets; 0f 
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fej any other state and federal programs providing funds for local, mul
ticounty, or regional planning, coordination, service delivery, and devel
opment purposes~.'.l=fte ehreeter~Wftefe- eeRsisteRt ·n'i-tfl -s+a+e&fte-teeefa-l. 
st-a4ttteS &fl-a regulatiens, fe-¥ie.w apfllieatiet1s f0f a-H st-ate frM fe€iet:a.l. regional 
fllBRRiRg ftfttl 8eYelef)fflCRt-gfi¼ft4S~tt eoFAmissieR, to 1he extenI determined 
feasible by the governor. 

Subd. 3. [PLANNING.] The eefflfflissieA Sfttt!I alliance may prepare and 
adopt, after appropriate study and ,..el, public hearings as may be necessary, 
a eeffifJFeheAsi 1ve development~ plans for the~ area or portions 
of the area. The j>lfl1' BIiai+ plans may consist of a eefflrilatieA ef policy 
statements, goals, standards, programs, and maps prescribing guides for an 
orderly and economic development, public and private, of the~ area. 
+flC eorf113refleRsive 8eYelepmeRt r+&ft~ reeegRi:2:e frfT6 eReeffl13ass ~ 
ie&l,seeia-1,e, eeeHeff!ie Reedsef #te~!Hltlll,e;;efutttr-e de•."elerffleA!s 
wl,ieli will ftQ¥e ftft tffij>fte-1 6fl #te eAfire ~ iAeladiAg wt - ltffiitetl 
le Sl>el> ffiftHefS as laft<I 11Se; raflfs !Hltl 0j>Oft sraee ttttH! ~ aeees,; le 
EH-feet SblRligAt fef s-etftf ~ 5) steFAs, HT€ Heeessit) ffif ftfi6 leeatieR et 
airports, higl:nva) s, ffftfl-5tl faeilities. ptib+f.e hesf)itals, libraries. ,;eke els, 
ptib+f.e ftft6 pri,.ate, fleHsiRg, ftfttl etfl-ef ptib+f.e bHil9iAgs. lfl. 19repariAg HTe 
de\•elopmeAt fHftft ~ eemmissien 3-ftaH ~+e tfle ma1timHm ~ feasible 
-tfte reseHrees s+ttete5-ftftaea+B. a'o'ailable +f0-ffi"etfier ):llanAiAg ageneies-wtlfl-tfl: 
ff½e ~ iAelHdiag eeHnties, ffilinieipalities, ~ districts, aft6 sttbfe-. 
~ 19laAAiAg ageaeies, a-Ha +t 5ftaH ~ t-fte reseHrees ef ff½e directer 
le #te Sftfll-e ra•rese The plans may also include an outline ~{trends, issues, 
and problems occurring in rural areas of the state. l>le A development plan 
or portion !l!0feef of a plan for the ~ BIiai+ area mav nor be adopted 
by the eemffiissien alliance until it has been submitted to the directer 
commissioner for review and comment and a period of 60 days has elapsed 
after sael> the submission. When a development plan has been adopted, 
the eemmissieR alliance shall distribute it to all te€-EH go, ernment govern
mental units within the ~ area. 

Subd. 4. [COMPREHENSIVE PLANNING.] The e,eo!ien establishment 
of a regieAal devele13meH:t eoFAFAissien an area development alliance does 
not affect the right of counties or ffiHRieipalities cities to conduct -s-\:tefe
~ e, ~ planning under sections 462.371 to 462.375 or 471.59. 
It is the purpose of sections 462.38 I to 462.398 to encourage local !Hltl 
sa~dist,iet planning capability and the ,egienal eefflfflissieA alliance shall 
as far as practical use the data, resources, and input of the local planning 
agencies. 

Subd. 5. [PLANNING REVIEW l The alliance may review all long-term 
comprehensive plans of each governmental unit, independent commission, 
board, or agency, but only if the plan is determined by the alliance to have 
an areawide effect, a multicommunity effect, or to have a substantial effect 
on development of the area. Each plan determined to have areawide sig
nificance by the alliance must be submitted to the alliance for review and 
comment before any action is taken to place the plan or any part of the 
plan into effect. No action shall be taken to place any plan or any part of 
a plan into effect until 60 days have elapsed after the date of its submission 
to the alliance or until the alliance reviews and comments on the plan. 
The alliance shall develop, in consultation with the commissioner, formal 
procedures for the review of plans required to be submitted to it under this 
subdivision. The procedures must be included in a formal resolution adopted 
after public hearing. After adoption, the resolution must be transmitted to 
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each governmental unit and independent agency, board, or commission 
within the area. 

Subd. 6. [RESEARCH.] The alliance may research and study issues and 
concerns relating to water, land use, economic development, minority prob
lems, governmental problems, human and natural resources, waste reduc
tion and management, communication, transportation, and other subjects 
of concern to the general public of the area. The alliance may institute 
demonstration projects in connection with a study. 

Subd. 7. [PROGRAM COORDINATION.] The alliance may coordinate 
civil defense, community shelter planning, flood plain management pro
grams, and other programs of areawide significance within the area and 
contract with local governmental agencies and consultants for the purpose 
of program coordination. 

Subd. 8. [LOCAL GOVERNMENT BOUNDARIES.] The alliance may 
participate as a party in any proceedings originating before the Minnesota 
municipal board under chapter 414, ({the proceedings involve the change 
in a boundary of a governmental unit in the area. 

Subd. 9. [DATA AND INFORMATION.] The alliance, in consultation 
with appropriate departments and agencies of The state, ma.v develop, in 
cooperation with the public and private colleges and universities and gov
ernmental units, a center for data collection and storage to be used by it 
and other governmental and private users. The alliance may enter into 
agreements with any state or federal agency to provide information to the 
governmental units, and others, regarding federal and state programs and 
data sources. 

Subd. JO. [SERVICES AND TECHNICAL ASSISTANCE.] The alliance 
may contract with governmental units and private organizatfons to provide 
them with services and technical assistance in the conduct of local planning 
and development activities. The alliance may also provide technical assis
tance to governmental units on a noncontractual basis. 

Subd. I I. [REVOLVING LOAN FUND.] In order to promote and encour
age local economic development, the alliance may establish a revolving 
loan fund to provide loans to businesses. If the alliance establishes a 
revolving loan fund, the alliance shall establish uniform application forms 
and procedures, minimum interest rates, security requirements, restrictions 
on the amount of the alliance's participation in a project, and other finan
cial terms and conditions that the alliance determines are necessary in 
providing financial assistance. The alliance may sell, at private or public 
sale, loans made under this subdivision to a business.for profit or nonprofit 
organization. or an individual. 

Sec. 16. [462.3925] [COUNTY ECONOMIC DEVELOPMENT 
AUTHORITY.] 

Subdivision I. [ESTABLISHMENT.] A county located in an alliance 
area may establish a county economic development authority that has the 
same powers as an economic development authority established under 
section 469 .091. If a county establishes an economic development author
ity, the county shall exercise all of the powers relating to an economic 
development authority granted to a city under sections 469.090 to 469. /08. 

Subd. 2. [DISTRICTS.] A county economic development authority may 
create and define the boundaries of economic development districts at any 
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place or places within the county. Secrion 469./74, subdivision JO, and 
the contiguity requirement specified under section 469./01. subdivision 
I. do not apply to county economic development districts. 

Subd. 3. [LIMITATION.] A counry economic development authoriry may 
only exercise its powers or levy authority within the boundaries of a city 
at the request of the city's governing body. A county economic development 
authority may not exercise its levy authority within the boundaries of a 
city that has established an economic development authority or port authority. 

Subd. 4. [PROJECT REVIEW.] All county economic development aurhoriry 
projects must be submitted to the alliance for review and comment before 
any action may be taken on the project. No action may be taken on the 
project until after 45 days have elapsed from the date of submission of the 
project to the alliance or until the alliance reviews and comments on the 
project. For purposes of this subdivision, "project" means an economic 
development district as described in section 469./01. subdivision /, a 
project as defined in section 469.002, subdivision 12. or a project as 
defined in section 469./53, subdivision 2, paragraph /a), /b), or /c). 

Sec. 17. Minnesota Statutes I 988, section 462.393, is amended to read: 

462.393 [REPORTS.] 

Subdivision I. [ANNUAL REPORT.] On or before August I of each 
year, the eemmissieR .:illiance shall prepare a report for 1he governmental 
units, the public within the~ area, the legislature and the governor. 
The report sl½all must include: 

( 1) A statement of the eoffiffiission 's alliance:~ receipts and expenditures 
by category since the preceding report; 

(2) A detailed budget for the year in which the report is filed and a 
tentative budget for the following year including an outline of its program 
for S11eit the period; 

(3) A description of~ eeHlpFekeAsi,•e l'ffH' development plans adopted 
ff\ wi>ere 0f ff\ j>&f! for the ~ area: 

(4) Summaries and recommendations of any studies afl<I tile ,eeeH1H1efl 
~ resuhing theFeffeffi matle conducted for the ~ area; 

(5) A ~ ef aH appliealiefls fef fed0fll! g,afllS e, leafls ffiiltle ey 
ge, OfflffleRtal ~ "'4IRffl IRe ,egietl IOgelkeF wttk IRe aetffift l<H<eft ey IRe 
eeRlmissioR Hi r:elation theFeto; 

~A~ef plaftsef l-ee&lge .eFnmental..,.... submilleEI l&IRe,egieft, 
ftfttl aek-eftS fftk.eft ff½ relationsRif' there~o; 

fB Recommendations of the eemfflissiefl alliance regarding federal and 
state programs, cooperation, funding, and legislative needs; and 

f8t /6) A summary of any report made during the previous year by the 
state auditor relative to the eemmission alliance. 

Subd. 2. [PERFORMANCE REPORT.] ln-1-98-1- 1991 and every five years 
thereafter the eemmissiefl alliance shall review its activities and issue a 
report assessieg KS to the commissioner, the governmental units within the 
area, and the general public within the area. The report must include: 

(I) an assessment of the alliance's performance in fulfilling the purposes 
of the Fegieflal area development alliance act ef -W(;9,. +ke fepeFt sl½all 
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5-kKe wRether fhe enistenee ef ffte eefflfflissien tS ift the fH:l'9ff:€ welitue ftfte" 
iRterest. +he reft8ff Sft&H. 9e ineh1deEI i-R ffte rep0ft required ~- subdh isien 
-h; 

(2) an assessment of the state of the alliance area, outlining trends and 
problems occurring within the alliance area; and 

(3) recommendations addressing the trends and problems outlined. 

Sec. 18. Minnesota Statutes 1988, section 462.394, is amended to read: 

462.394 [CITIZEN PARTICIPATION AND ADVISORY COMMITTEES.] 

The eemmissieR alliance may appoint advisory committees of interested 
and affected eiliaeRs members of the general public to assist in the review 
of plans, programs, and other matters referred for review by the eemmissioR 
alliance. Whenever a special advisory committee is required by ftft-Y a 
federal or state regional program, the eemmissieA ~1/liance chair shall, as 
far as practical, appoint 5tt€fi advisory committees as et:I, isery gt=ettpt,- to 
the eemmissieR alliance. Members of the advisory committees shall serve 
without compensation but shall be reimbursed for their reasonable expenses 
as determined by the eemmissieR alliance. 

Sec. 19. Minnesota Statutes 1988, section 462.395, is amended to read: 

462.395 [DUTIES OF STATE AGENCIES.] 

All state departments and agencies shall cooperate with ,egieRal area 
development eemmissieRs alliances established under sections 462.381 to 
462.398 and shall make available to them studies, reports, daca, and other 
informational and technical assistance within financial and personnel lim
itations. The diFeetor commissioner shall coordinate the state's assista·.1ce 
programs to FegieRal rlaRRiRg aRt! area development eemmissioRS alliances. 

Sec. 20. Minnesota Statutes 1988, section 462.396. is amended to read: 

462.396 [FINANCIAL; STATE ASSISTANCE.) 

Subdivision I. (GRANTS.] The ai,eeleF commissioner shall determine 
the amount of and make grants to any eommissieR alliance created under 
sections 462.381 to 462.398 from appropriations made available for those 
purposes, provided a work program is submitted acceptable to the diree~af 
commissioner. At=ty regieRal eammissiofl An alliance may levy a tax on 
all taxable property in the ,egieH area to provide money for the purposes 
of sections 462. 381 to 462. 398. 

Subd. 2. [BUDGET, TAX LEVY.) On or before A<tgtlS½ ~ +9+l-; aRt! 
June 30 of each year ~hereaffer, the eammissieR alliance shall submit its 
proposed budget for the ORSNiRg ealeRdaF next fiscal year showing antici
pated receipts, disbursements and ad valorem tax levy with a written notice 
of the time and place of the public hearing on the proposed budget to each 
county auditor and mu.Riei13al city clerk within the ,egieH area and those 
town clerks who in advance have requested a copy of the budget and notice 
of public hearing. On or before October 1,+9+l-; aRt! of each year 1I,e,eaHeF, 
the eemmissieR alliance shall adopt, after a public hearing held "6l no 
later than September 20, a budget covering its anticipated receipts and 
disbursements for the eRsNiRg next year and shall decide upon the total 
amount necessary to be raised from ad valorem tax levies to meet its budget. 
After adoption of the budget and no later than October I , the secretary of 
the eemmissieR alliance shall certify to the auditor of each county within 
the ,egieH area the county share of Slleft the tax, wllieh 5"aH ee in an 
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amount bearing the same proportion to the total levy agreed on by the 
eommissien alliance as the gross tax capacity of the county bears to the 
gross tax capacity of the -regttttt- area. The maximum amount of any levy 
made for the purposes of sections 462.381 to 462.398 shall not exceed 
one-sixth of one mill on each dollar of gross tax capacity of all taxable 
property in the regiefl- area. The auditor of each county in the regtefl- area 
shall add the amount of any levy made by the e0mmist;i0H alliance within 
the limits imposed by this subdivision to other tax levies of the county for 
collection by the county treasurer with other taxes. When collected, the 
county treasurer shall make settlement of ~ the taxes with the €-effi

missioA alliance in the same manner as other taxes are distributed to 
political subdivisions. The levy authorized by this section 5-ftftH ee is in 
addition to any other county taxes authorized by law. 

Subd. 3. [GIFTS; GRANTS; LOANS.] The eemmi,;,;ioa alliance may 
accept gifts, apply for and use grants or loans of money or other property 
from the United States, the state, private organizations, or any person, 
local or governmental body for any C0ffiffiissiott alliance purpose and may 
enter into agreements required in connection therewith and may hold. use. 
and dispose of Mi€fi moneys mone:v or property in accordance with the 
terms of the gift. grant. loan, agreement, or contract Fclating t-hefe.t.e. 

Subd. 4. [ACCOUNTS; AUDITS.] The eemmis.;iea ~1/iance shall keep 
an accurate account of its receipts and disbursement. Disbursements of 
funds of the eOffiffiissien -5-ftftH alliance must be made by check signed by 
the chair ef, vice-chair, or secretary of the eeffiffiission alliance and coun
tersigned by the executive director or an authorized deputy tflffeef after 
Stl€fl the auditing and approval of the expenditure as may be provided by 
rules of the eeffiffiission alliance. The state auditor shall audit the books 
and accounts of the eoFHFHi.;!;iott alliance once each year. or as often as 
funds and personnel of the state auditor permit. The t:OFRffiissien alliance 
shall pay to the state the total cost and expenses of -stt€fl: the examination, 
including the salaries paid to the auditors while actually engaged in making 
Stl€fl the examination. The revolving fund of the state auditor sltall must 
be credited with all collections made for any 5-tteft examination. 

Subd. 5. [UNIFORM MUNICIPAL CONTRACT LAW] Section 471 .345 
applies to every contract of the eommi.;siott alliance for the purchase of 
merchandise, materials, or supplies 5-ftftH -Be let tfl- tteeoFE:lance with the 
~f8o'isieRS of se€00R 171.315. 

Subd. 6. [OFFICIAL DEPOSITORY. [ The eemmissieR alliance shall 
from time to time designate one or more national or state banks, or trust 
companies authorized to do a hanking business, as official depositories for 
money of the eeffiffiissioH alliance, and ti=leFCHflBR shall require the treasurer 
to deposit all or part of swh the money in Stl€fl the bank or banks. &€fl 
The designation 5h-aH must be in writing -8-fta 5et fe.Ft-h, must include all the 
terms and conditions upon which the deposits are made, -8-fta 5-ftftH must be 
signed by the chair and secretary, and must be made a part of the minutes 
of the eemmissieR alliance. Aey A designated bank or trust company se 
Elesigaatea ~ <jiH>l#y qualifies as a depository by furnishing a corporate 
surety bond or collateral as required by chapter 118, and -s-httH tAeFcaAeF 
must, as long as money of the eBffiffiissieR alliance is on deposit thef:e.tft, 
maintain Stl€fl the bond or collateral and shall 1,e ••~HiFeEI t0 secure any 
deposit, insofar as it is insured under federal law, as provided in section 
118.10. 
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Subd. 7. [RESERVE FUND.] The alliance ma_v establish an undedicated 
reserve fund. The amount of an undedicated reserve fund may not exceed 
two times the amount of taxes levied during the past _{;seal year. 

Subd. 8. [STATE EQUALIZATION REVENUE.] In order to receive state 
equalization revenue, an alliance must levy a tax of at feast one-sixth of 
one mill times the gross tax capacity of taxable property in the area. If 
an alliance levies one-sixth of one mill times !he gross tax capacity of 
taxable property in the area. the amount of state equalization revenue is 
equal to the sum of $100,000 minus the amount of the rax levied by the 
alliance and .50 times the area population of up to 100,000 and .30 times 
the amount of the area populutfon over 100,000 or $40,000, whichever is 
greater. The population must be determined by using the most recent pop
ulation estimate of the state demographer, as provided under section I /6K.04, 
subdivision 4. Equalization revenue may be used for any purpose autho
rized under sections I to 21. 

Sec. 21. Minnesota Statutes 1988, section 462.397, is amended to read: 

462.397 [BORROWING MONEY; CERTIFICATES OF 
INDEBTEDNESS.] 

Subdivision I. [AUTHORIZATION.] At any time after a tax has been 
levied by the eoffl:ffl:issioH alliance and certified to the county auditors to 
be spread on the next tax roll for collection, the eemffl:issioH: alliance may 
borrow money and in evidence thereof issue and sell its certificates of 
indebtedness in anticipation of the collection of 5ttffi the levy. 

Subd. 2. [AMOUNT.] The aggregate principal amount of stteh the cer
tificates then remaining outstanding, issued in anticipation of any levies 
whatsoever. plus the then unpaid accrued interest and interest to accrue to 
maturity on all 5-tteft the certificates, s--1:tttlt may not exceed 50 percent of 
all taxes certified to the county auditors to be spread and collected which 
are not delinquent, less the amount the-reef received by the eommissieH: 
alliance before the latest certificates were issued. 

Subd. 3. [MATURITY] All certificates shftH must mature not later than 
April I following the close of the year of collection of the taxes in antic
ipation of which they were issued, and may be made subject to redemption 
before maturity. 

Subd. 4. [TERMS.] The eemmi.;,;icrn alliance shall, by the resolution 
authorizing each issue of certificates, fix the amount, date, maturity or 
maturities, prepayment provisions, form, denominations, interest rate or 
rates, and other details of the certificates, and also pledge the full faith and 
credit of the 60ffl:ffl:issioH: :illiance fortfte paymentthereef of the certificates. 
In ftflil. &y5-l:teft the resolution, the eoffl:ffl:itssien alliance shall also irrevocably 
appropriate to a special fund stteh the amount, stated in dollars, of the levy 
anticipated as will be required to pay the principal of and interest on the 
certificates when due. 

Subd. 5. [ADDITIONAL LEVY] If, due to delinquencies in collection 
thereef, the levy is not received at the times and in the amounts sufficient 
to meet principal of and interest on certificates fU)'able the,effem, the 
commission alliance may levy and cause to be extended, assessed and 
collected upon all taxable property within the regi<m area, stteh the ad 
valorem taxes as may be required to pay -5il€fl the principal and interest 
and to restore to other funds advances made for that purpose. 
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Subd. 6. [SALE.] All Slteft The certificates may be negotiated and sold 
in Slteft the manner as~ ae determined by the eeR1R1issieR alliance. 

Sec. 22. Minnesota Statutes 1988, section 462.398, is amended to read: 

462.398 (TERMINATION OF COMMISSIO~I ALLIANCE.] 

Subdivision I. (PETITION.](/) Any combination of counties orffillflie... 
i~alities cities representing a majority of the population of the regieft 
alliance area, or (2) a majority of counties within the alliance, upon 
approval by a majority of the governing bodies of the cities and towns of 
each county located within the area for which a eemmissioR an alliance 
exists: may petition the EliFee~or commissioner by formal resolution stating 
that the enis~enee &f the eomFBissioA existing alliance is no longer in the 
public welfare and interest and is fl6I fleeded fe does not accomplish the 
purposes of the ,egieRal area development alliance act ef +%9. For pur
poses of a.is seetiea the petition requirement, the population of a county 
does not include the population of a R1aRiei~ality city within the county. 
Any formal resolution adopted by the governing body of a county"' ffillflie... 
~. city, or town for the termination of a eeR1R1issieR sl!aH ae an 
alliance is effective for a period of one year for the purpose of determining 
the requisite population of the regieft area or number of counties, cities, 
and towns needed to petition the Elireeter commissioner. 

Subd. 2. [HEARING; NOTICE.] Within 35 days of the receipt of the 
petition, the di,eete, commissioner shall fix a time and place within the 
regieft area for a hearing. The Elireelor commissioner shall give notice of 
the hearing by publication once each week for two successive weeks before 
the date of the hearing in a legal newspaper in each of the counties which 
the eeRIFRissieR alliance represents. The hearing sl!aH must be conducted 
by members of the eolftffl:issiofl alliance. If the eoFAFAissien alliance deter
mines that the enis*enee ef ffte SOffiffiissieA existing alliance is no longer 
in the public welfare and interest and that it is fl6I fleeded fe does not 
accomplish the purposes of the ,egieoal area development alliance act ef 
-l-%9, the eofflfftission alliance shall recommend to the tiiFee~or commis
sioner that the Elireetor commissioner terminate the eoFAFAission alliance. 
Within 60 days after receipt of the recommendation, the EliFee~or [:Ommis
sioner shall terminate the eoFAFAissieA alliance by giving notice of the 
termination to all geYeFRRIORI governmental units within the regieft area 
for which the eemR1issieR alliance was established. Unless otherwise pro
vided by this subdivision, the hearing 51,aH must be in accordance with 
sections 14.01 to 14.69. 

Subd. 3. [LIMITATION.] The di,eete, commissioner shall not accept a 
petition for termination more than once in 30 months for each ,egieRal 
EleYelepFAeA* eemffiissiea alliance. 

Sec. 23. [SUCCESSOR STATUS.] 

Each area development alliance is the legal successor in all respects of 
each respective regional development commission established under Laws 
1969, chapter 1122, and all resolutions, contracts, and liabilities of each 
regional development commission are the resolutions, contracts, and lia
bilities of each respective area development alliance as renamed and recon
stituted under Minnesota Statutes, sections 462.38/ to 462.398. Each region 
for which a regional development commission exists on January I, /989, 
is an area as defined in section 8. 

Sec. 24. (INSTRUCTION TO REVISOR.] 
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The revisor of statutes is directed to change the phrase "regional devel
opment commission" wherever it appears in Minnesota Statutes to "area 
development alliance" in the next and subsequent editions of the statutes. 

Sec. 25. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the phrase "development 
region" wherever it appears in Minnesota Statutes to "alliance area" in 
the next and subsequent editions of the statutes. 

Sec. 26. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the phrase "regional devel
opment act" wherever it appears in Minnesota Statutes to "area devel
opment alliance act" in the next and subsequent editions of the statutes. 

Sec. 27. [APPROPRIATION; EQUALIZATION REVENUE.] 

$ ....... is appropriated from the general fund to the commissioner 
of state planning for equalization revenue as provided under section 20. 

Sec. 28. [APPROPRIATION; LEGISLATIVE AUDITOR.] 

$ ....... is appropriated from the general fund to the legislative 
auditor to conduct a separate program evaluation of each regional devel
opment commission existing on January I, /989. 

Sec. 29. [REPEALER.] 

Minnesota Statutes /988, sections462 .371: 462 .372: 462 .373: 462 .374: 
462.375; 462.384, subdivisions 3. 4, 5. and 6; 462.385; 462.39/; and 
462 .392, are repealed. 

Sec. 30. [EFFECTIVE DATE.] 

Sections I to 29 are effective July I, /989. For purposes of determining 
the limit on consecutive years of office for alliance members under Minne
sota Statutes, section 462.388, subdivision 2. each current member's term 
of office will be calculated as beginning on July I. /989. 

ARTICLE 2 
CONFORMING AMENDMENTS 

Section I. Minnesota Statutes 1988, section 110B.08, subdivision 2, is 
amended to read: 

Subd. 2. [COMMENTS TO COUNTY BOARD.] (a) A local unit of 
government must review the comprehensive water plan and existing water 
and related land resources plans or official controls and in its comments 
describe in a general way possible amendments to its existing plans or 
official controls, and an estimate of the fiscal or policy effects that would 
be associated with those amendments, to bring them into conformance with 
the comprehensive water plan. 

(b) A county or watershed management organization within the same 
watershed unit or groundwater system must review comprehensive water 
plans received and describe in its comments possible conflicts with its 
existing or proposed comprehensive water plan and suggest measures to 
resolve the conflicts. 

tet +he FegiBR8I ele'41elBf'tHeRt S0fflff1issieR Sfttl-1-l fe¥iew #}e. Jttfifl" ltftftef 
seetteB 1~2.391, s1:18Eli'¥1isieR +=-

Sec. 2. Minnesota Statutes 1988, section I 15A.03, subdivision 8, is 
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amended to read: 

Subd. 8. "Qe, elopment re-gttffl Alliance area" means a re-gttffl El.esignateEi 
J:H::IFSHB:Rt t-e seetiens 462. 3g I te 402.397 :m area established under section 
462.387. 

Sec. 3. Minnesota Statutes 1988, section 11 SA.03, subdivision 26, is 
amended to read: 

Subd. 26. "Regional Area development eemmissieR alliance" means a 
eommissioH .:in alliance established J3lif.;uant te seetiBns 462.381 te 462.397 
under section 462 .387. 

Sec. 4. Minnesota Statutes 1988. section I ISA.09, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURES.) The board shall propose the inventory of 
areas by August I, 198 l by publication in the state register and newspapers 
of general circulation in the state and by mail to each Fegional area devel
opment eommission alliance or metropolitan council, and local government 
unit containing a proposed area. The publications and mailing shall include 
notice of hearings on the board's proposal. The hearings shall be conducted 
by the state office of administrative hearings in a manner determined by 
the administrative law Judge to be consistent with the completion of the 
proceedings and the administrative law judge's report in the time allowed 
by this section. At the hearing, any local government unit in which an area 
is proposed for inclusion in the inventory may propose an alternative area 
or areas within its jurisdiction. The hearing shall afford all interested 
persons an opportunity to testify and present evidence on the subject of 
the hearing. The subject of the hearing shall be limited to information 
submitted by the board and additional information on the proposed area 
or alternative areas which is relevant to the board's decision on the areas 
to be included in the inventory. The rulemaking and contested case pro
cedures of chapter 14 shall not apply to this hearing. The administrative 
law judge may consolidate hearings. The report of the administrative law 
judge shall contain findings of fact, conclusions, and recommendations on 
the subject of the hearing. When any area in the inventory becomes unavail
able as a hazardous waste facility site, the inventory shall be amended, in 
the manner of its original adoption, provided, however, that during the 
period when the inventory is being amended any other area in the inventory 
may be reviewed and approved under sections IISA.32 to l lSA.39. No 
action of the board shall be held invalid by reason of the board's failure to 
notify any of the entities listed in this subdivision. 

Sec. 5. Minnesota Statutes 1988, section llSA.21, subdivision 2, is 
amended to read: 

Subd. 2. [SEARCH PROCEDURE.] The board shall consult with the 
agency and the private waste management industry in selecting candidate 
sites. Any sites proposed in applications for permits for stabilization and 
containment facilities being reviewed by the agency may be included by 
the board as candidate sites, provided the agency certifies the intrinsic 
suitability of the sites. The agency shall suspend its review of any permit 
application being reviewed by the board for inclusion as a candidate site 
until the site is eliminated from consideration as a candidate site. 

As soon as practicable, the board through its chair shall publish a request 
soliciting proposals and permit applications for hazardous waste stabili
zation and containment facilities from potential developers and operators 
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of such facilities. Notice of the request shall be published in the State 
Register and newspapers of general circulation in the state and shall be 
transmitted to all Fegienal area development eommissions alliances, the 
metropolitan council. and all counties in the state. The board may select 
conceptual design and operating specifications for a variety of hazardous 
waste stabilization and containment facilities in sufficient detail and extent 
in the judgment of the board to assist the evaluation of sites and the selection 
of candidate sites. By November I. 1980, the board through its chair shall 
notify each regierml area development eemm.issieA alliance, or the met
ropolitan council, and each local government unit within whose jurisdiction 
the board intends to search for candidate sites. The notification shall explain 
the selection of the jurisdiction as a search area; shall summarize any 
conceptual specifications and the evaluation factors, criteria, standards, 
and procedures the board intends to use in selecting candidate sites; and 
shall describe the relationship of the candidate site selection process to the 
other review procedures under sections 115A. 18 to l l 5A.30 and the haz
ardous waste reports and plans required under sections l 15A.04 to I ISA.15. 
The notification shall request recommendations and suggestions from each 
such eoFHFHissioA alliance. the metropolitan council, and local government 
unit on the criteria, standards, and procedures the board should use in 
selecting candidate sites within the time allowed. The board through its 
chair shall make a written response to any recommendations. explaining 
its disposition of the recommendations. No action of the board may be held 
invalid by reason of the board's failure to notify any of the entities listed 
in this subdivision. 

Sec. 6. Minnesota Statutes 1988, section l lSA.45, is amended to read: 

I ISA.45 [TECHNICAL ASSISTANCE.] 

The board and metropolitan council shall provide for technical assistance 
to encourage and improve solid waste management and to assist political 
subdivisions in preparing the plans described in section 1 ISA.46. The 
board and metropolitan council shall provide model plans for regional and 
local solid waste management. The board and metropolitan council may 
contract for the delivery of technical assistance by -a regioAal an area 
development eoFHmissioA alliance. any state or federal agency, private 
consultants, or other persons. The board shall prepare and publish an inven
tory of sources of technical assistance for solid waste planning, including 
studies, publications, agencies, and persons available. 

Sec. 7. Minnesota Statutes 1988, section l lSA.52, is amended to read: 

l lSA.52 [TECHNICAL ASSISTANCE FOR PROJECTS.] 

The board shall ensure the delivery of technical assistance for projects 
eligible under the program. The board may contract for the delivery of 
technical assistance by any state or federal agency, -a Fegional an area 
development eomFHissioA alliance. the metropolitan council, or private 
consultants and may use program funds to reimburse the agency, eommi3 
steft alliance, council, or consultants. The board shall prepare and publish 
an inventory of sources of technical assistance, including studies, publi
cations, agencies, and persons available. The board shall ensure statewide 
benefit from projects assisted under the program by developing exchange 
and training programs for local officials and employees and by using the 
experience gained in projects to provide technical assistance and education 
for other solid waste management projects in the state. 
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Sec. 8. Minnesota Statutes 1988. section l 15A.64. subdivision 3, is 
amended to read: 

Subd. 3. [LOCAL REVIEW AND COMMENT.] At least 60 days before 
submitting the petition to the board, the petitioners shall publish notice of 
the petition in newspapers of general circulation in the proposed district 
and shall cause a copy of the petition to be served upon the agency, the 
governing body of each political subdivision which is wholly or partly 
within the proposed district or is affected by the proposed alteration and 
each FegieHal area development eemmissieH alliance affected by the pro
posed district or alteration. Each entity receiving service shall have 60 days 
within which to comment to the petitioners on the petition and the proposed 
district or alteration. Proof of service. along with any comments received, 
shall be attached to the petition when it is submitted to the board. 

Sec. 9. Minnesota Statutes I 988, section I I 6E.02, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERSHIP; TERMS.] A state environmental edu
cation board, designated as the environmental education board, is hereby 
created. Regional environmental education councils, subordinate to the 
environmental education board and designated as regional environmental 
education councils are hereby created to represent the regions of the state 
designated i3-y, +he in governor pursuant te Minnesota: Statutes --1----9+-l--, s-ee-tteft 
462. 385 executive orders 8, dated September I. 1971, and 59, dated May 
29, 1973. The state board shall consist of three members appointed by the 
commissioner of natural resources and three members appointed by the 
commissioner of education, and one member from each of the regional 
councils. Each regional council shall elect one member to serve on the 
state board. Regional councils shall consist of 12 members, appointed by 
the chair of the state board with approval of the state board, with at least 
one person representing each of the following groups: (a) public school 
systems having grade levels kindergarten through 12, inclusive; (b) post
secondary educational institutions; (c) regional eeenemie area development 
eemmissieRs alliances, where established; (d) voluntary organizations; (e) 
business, industry and agriculture; (f) labor organizations; and (g) elected 
local government officers. The term of a member of a regional council 
shall begin on July I and shall extend for a four-year term and until a 
successor is duly appointed and qualifies. A vacancy in the office of a 
member of any regional council shall be filled by the appointing authority, 
for the unexpired term. 

The regional environmental education council corresponding to the met
ropolitan area ,egioRal development eemmissioR region as designated by 
the governor ~UFSUBRI !e seetieft 462.38§ executive order 8, dated Septem
ber 1, 1971, shall consist of one member from each of the five task forces 
hereafter created and seven public members. One task force consisting of 
seven members shall be appointed by the chair of the state board with the 
approval of the board to represent each of the following five geographic 
areas: the city of Minneapolis; the remainder of Hennepin county; Carver, 
Scott and Dakota counties; Ramsey county; and Anoka and Washington 
counties. Each task force shall select one of its members to serve on the 
metropolitan regional environmental education council. Members of the 
task forces shall be compensated and shall have terms similar to those of 
the regional environmental education councils. 

Sec. 10. Minnesota Statutes 1988, section 116E.03, subdivision 8, is 
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amended to read: 

Subd. 8. [CONTRACTS.] The chief administrative officer of the state 
board may contract with persons, firms, corporations, organizations, units 
of government or institutions of higher learning for doing any of the work 
of the chief administrative officer, and none of the provisions of chapter 
16, relating to bids, shall apply to such contracts. The regional councils 
may contract with the Fegit,rnal area development ~·emmissisHs ElesigHateEI 
by tl,e ge,'eFR0F pHFSHORt le MiRReseta Statutes J-9.++,- 5e€tieft 162.385 
alliances established under section 462 .387. to accomplish the purposes 
of sections I 16E.Ol to l 16E.04. All personnel employed and all contracts 
entered into pursuant to this subdivision shall be subject to the approval 
of the state board. Agreements to exercise delegated powers shall be by 
written order filed with the secretary of state. 

Sec. JI. Minnesota Statutes 1988, section 116G.03, subdivision 5, is 
amended to read: 

Subd. 5. "RegieRal Area development eemmissioR alliance" means ai,y 
Fegional an area development e□ ffiffiissi □H €reBtee 13urst1tmt ffi seetions 
462.381 te 462.3% alliance established under section 462.387 and the 
metropolitan council ere-atee- by estabNshed under chapter 473. 

Sec. 12. Minnesota Statutes 1988, section I 16G.06, is amended to read: 

I I 6G.06 [DESIGNATION. I 
Subdivision I. (a) The board shall periodically study and assess the 

resources and development of the state and shall recommend to the governor 
those areas that should be designated as areas of critical concern in accor
dance with criteria established in section 1160.05. In its recommendations, 
the board shall specify the boundaries of the proposed area of critical 
concern, state the reasons why the particular area proposed is of critical 
concern to the state or region, the dangers that would result from uncon
trolled or inappropriate development of the area and the advantages that 
would be achieved from the development of the area in a coordinated 
manner and shall recommend specific principles for guiding the develop
ment of the area. 

(b) Each regi□Hal :irea development e□ ffiffiission alliance may from time 
to time recommend to the board areas wholly or partially within its juris
diction that meet the criteria for areas of critical concern as defined in 
section 1160.05. Each regionttl area development e □ ffiffii.;sicm alliance 
shall solicit from the local units of government within its jurisdiction sug
gestions as to areas to be recommended. A local unit of government in an 
area where no Fegional area development coffiffiission alliance has been 
established may from time to time recommend to the board areas wholly 
or partially within its jurisdiction that meet the criteria for areas of critical 
concern as defined in section 116G.05. The board shall provide the ,egienal 
area development e□ffiffiission alliance or local unit of government with a 
written statement of its decision and the reasons therefor. 

( c) Prior to submitting any recommendations to the governor, under this 
subdivision, the board shall conduct a public hearing in the manner provided 
in chapter 14 on the proposed designation at a location convenient to those 
persons affected by such designation. 

Subd. 2. (a) The governor may designate by written order all or part of 
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the recommended areas as areas of critical concern and specify the bound
aries thereof and shall notify all local units of government in which any 
part or parts of a designated area or areas of critical concern are located. 

(b) The order designating an area of critical concern shall (I) describe 
the boundaries of the area of critical concern, (2) indicate the reason that 
a particular area is of critical concern, (3) specify standards and guidelines 
to be followed in preparing and adopting plans and rules required in section 
1160.07, and (4) indicate what development, if any, shall be permitted 
consistent with the policies of sections I 160.01 to I 160.14 pending the 
adoption of plans and rules. 

( c) The order designating an area of critical concern shall be effective 
for no longer than three years pending approval by the legislature or by 
the regioAal area development eoMmissieR alliance, where one exists, of 
each eevele~fflent r~ alliance area in which a part of the area of critical 
concern is located. After a regional an area development eomffiission alli
ance has approved the designation of an area of critical concern, it shall 
not revoke or rescind its approval. except as necessary to update and re
evaluate plans and regulations under section I I 60. IO. 

Sec. 13. Minnesota Statutes 1988, section 1160.07, is amended to read: 

1160.07 [PREPARATION, REVIEW, AND APPROVAL OF PLANS AND 
REGULATIONS.] 

Subdivision I. (a) Within 30 days of receiving notification of the des
ignation of an area or areas of critical concern within its jurisdiction, the 
local unit of government shall submit existing plans and regulations which 
deal with or affect the area or areas so designated to the appropriate Fegienal 
area development eeFAFRissiefl alliance or to the board if no regieRal area 
development eefflfflissien alliance has been established. 

(b) If no plans or regulations exist, the local unit of government shall 
upon receiving notification of the designation of an area or areas of critical 
concern within its jurisdiction: 

(I) Within six months of said notification prepare plans and regulations 
for the designated area or areas of critical concern and submit them to the 
appropriate regioHal area development eofflminsioR .:illiance for review; or 

(2) Within 30 days of said notification request that the appropriate ,egienal 
area development eefflfflissien alliance prepare plans and regulations for 
the area or areas of critical concern. Within six months of receipt of such 
request, the regioRel area development eomfflission alliance shall prepare 
said plans and regulations and submit them to the board for review. If no 
FegieRel area development eeFAFAissioR alliance has been established, the 
local unit of government may request that the board prepare plans and rules 
for adoption by the local unit of government. 

Subd. 2. Within 45 days of receiving plans and regulations from the local 
unit of government under the provisions of subdivision I, the FegioRal area 
development eefflfflissien alliance shall review the plans and regulations 
to determine their consistency with regional objectives and the provisions 
of the order designating the areas of critical concern and transmit its rec
ommendations, together with the plans and regulations. to the board. 

Subd. 3. (a) Within 45 days of receiving plans and regulations from the 
local unit of government or a regienal an area development eOfflfflission 
alliance, the board shall review the plans and regulations to determine 
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their consistency with the provisions of the order designating the area, the 
recommendations of the Fegiose:I area development eommissiEJR alliance. 
and the review comments of such state agencies as the board shall deem 
appropriate, and shall either approve the plans and regulations by written 
order or return them to the local unit of government or ,egienal area 
development eeFAFAissien alliance for modification along with a wrilten 
explanation of the need for modification. 

(b) Plans and regulations which are returned to the local unit of govern
ment or Fegienal area development eemfflissien alliance for modification 
shall be revised consistent with the instructions of the board and resub
mitted to the board within 60 days of their receipt, provided that final 
revision need not be made until a formal meeting has been held with the 
board on the plans and regulations if requested by the local unit of gov
ernment or ,egioRftl area development eomJRission alliance. 

( c) Plans or regulations prepared pursuant to this section shall become 
effective when enacted by the local unit of government or. following leg
islative or regioaal area development eemtHissies alliance approval of the 
designation, upon such date as the board may provide in its order approving 
said plans and regulations. 

Sec. 14. Minnesota Statutes 1988, section 1160.08, is amended to read: 

1160.08 [EXCEPTIONS.] 

(a) If, in the opinion of the board, the local unit of government is making 
a conscientious attempt to develop plans and regulations for the protection 
of a designated area or areas of critical concern within its jurisdiction, but 
the scope of the project is of a magnitude that precludes the completion, 
review, and adoption of the plans and regulations within the time limits 
established in section 1160.07, the board may grant an appropriate exten
sion of time. 

(b) If the board determines that a designated area or areas of critical 
concern is of a size and complexity that precludes the development of plans 
and regulations by a local unit of government or a ,egional an area devel
opment eeFAFAissian alliance, or that the development of plans and regu
lations requires the assistance of the state, the board shall direct the appropriate 
state agency or agencies to assist the local unit of government and the 
regieH.al area development eemmissieR alliance in preparing the plans and 
regulations in accordance with a time schedule established by the board. 

Sec. 15. Minnesota Statutes 1988, section I 16J.971, subdivision 2, is 
amended to read: 

Subd. 2. [RURAL Rl,CIO~I .~REA REPRESENTATION.] The depart
ment of trade and economic development shall divide the part of the state 
located outside of the metropolitan area as defined in section 473.121, 
subdivision 2, into six regions. A region's boundaries must be coterminous 
with the boundaries of one or more of the de'.'elorment ~ alliance 
areas established under section 4e2.J8S 462.387. 

Sec. 16. Minnesota Statutes 1988, section I 16N.08, subdivision 2, is 
amended to read: -

Subd. 2. [FUNDING REGIONS.] The board shall divide the state outside 
of the metropolitan area as defined in section 473. 121, subdivision 2, into 
six regions. A region's boundaries must be coterminous with the boundaries 
of one or more of the 0e\•elepmeAt regieH.s alliance areas established under 
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section 4e2.38S 162.387. The board shall designate up to $1,000,000 for 
each region, to be awarded over a period of three years. The money des
ignated to each region must be used for revolving loans authorized in this 
section. 

Sec. 17. Minnesota Statutes 1988, section 123.58, subdivision 2, is 
amended to read: 

Subd. 2. [ESTABLISHMENT OF EDUCATIONAL COOPERATIVE 
SERVICE UNITS.] (a) In furtherance of this policy, ten educational coop
erative service units are designated. Each unit, should it become opera
tional. shall be termed an educational cooperative service unit, hereafter 
designated as an ECSU. Geographical boundaries for each ECSU shall 
coincide with those identified in governor's executive orders 8, dated Sep
tember I, I 971, and 59, dated May 29, 1973, iss-lte<I ~MFSMant teff><l FegioRal 
de•relopmentaefef-:1-%9-; MiRResotaStatates, seetiens 4f,2,381 fa 4~2.39'+, 
with the following exceptions: 

(i) Development regions one and two shall be combined to form a single 
ECSU; 

(ii) Development regions six east and six west shall be combined to form 
a single ECSU; 

(iii) Development regions seven east and seven west shall be combined 
to form a single ECSU. 

The ECSU shall cooperate with the ,egioRal area development OOR>

missioR :illiance for the Feg4eft area with which its boundaries most closely 
coincide but shall not be responsible to nor governed by that ,egional area 
development eoHHHission alliance. 

(b) The geographic location of the central administrative office of a 
school district shall determine the membership of the total school district 
in a particular ECSU. Existing school district boundaries shall not be altered 
as a result of this section. 

(c) Two or more identified ECSU units may, upon approval by a majority 
of school boards of participating school districts in each affected ECSU, 
be combined and administered as a single ECSU unit but state assistance 
shall be allocated on the basis of two or more ECSU units. 

(d) The initial organization of each ECSU may occur only upon petition 
to the state board of education by a majority of all school districts in an 
ECSU. The state board of education shall, upon receipt of this petition, 
invite representation from all public school districts and shall encourage 
the participation of nonpublic school administrative units to the extent 
allowed by law in an ECSU at a regional meeting. The state board of 
education shall then assist in the necessary organizational activities for 
establishment of an ECSU pursuant to the requirements of this section. 

Sec. 18. Minnesota Statutes 1988, section 134.34, subdivision 3, is 
amended to read: 

Subd. 3. Regional library basic system support grants shall be made 
only to those regional public library systems officially designated by the 
state board of education as the appropriate agency to strengthen, improve 
and promote public library services in the participating areas. The state 
board of education shall designate no more than one such regional public 
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library system located entirely within any single development region elHSt
ittg ltfteer seetiens qa2.38I 10 Hi2.39!; "'eiiaf,tef 4-+J as designated in 
governor executive orders 8, dated September 1, 197 I, and 59, dated May 
29, 1973, 

Sec. 19. Minnesota Statutes 1988, section 138.93, subdivision I, is 
amended to read: 

Subdivision I. [STATE ASSISTANCE.] The state may pay part of the 
cost of construction of non-state-owned historical interpretive center proj
ects. The state's share may not exceed 50 percent of the cost of any project. 
In ,egians :., 4, 9-; -W, ana +I, e"pendirn,es ffOOl app,ap,iahans ey the 
-WR,~ ana-1-9'79 legislatu,e shall oe eansideFe1! j!ftfl ef the Sfflle Sftftfe 
ef the l'f":ieet eest fef the pHFpases ef ti,;,; seetiaR. No more than ten percent 
of the state's share of future appropriations pursuant to this section may be 
used for professional services. Development regions are the regions des
ignated pl:IF51:lBRt te ~ 4tl2.38§ in governor executive orders 8, dated 
September 1, I 971, and 59, dated May 29, I 97 3. There shall not be more 
than one state assisted project in each region. 

Sec. 20. Minnesota Statutes 1988, section 145A.09, subdivision 6, is 
amended to read: 

Subd. 6. [BOUNDARIES OF COMMUNITY HEALTH SERVICE 
AREAS.] The community health service area of a multicounty or multicity 
community health board must be within a reg;.,., designated an alliance 
area established under sections 462.381 to 462.398, unless this condition 
is waived by the commissioner with the approval of the ,=egisHal area 
development eammissian alliance directly involved or the metropolitan 
council. if appropriate. In a reg;.,., an area without a Fcgional an area 
development eemmissieR alliance. the commissioner of the state planning 
agency shall act in place of the FegiaRal area development eomfflissioR 
alliance. 

Sec. 2 I. Minnesota Statutes 1988, section I 74.03 I, subdivision I. is 
amended to read: 

Subdivision I. [STUDIES DIRECTED.] The commissioner of transpor
tation shall establish and direct a series of highway jurisdiction studies at 
the regional and multicounty level. The studies must be so designed and 
conducted as to constitute a comprehensive review in each Elei,•ele~meRt 
regieft,as designaled llftdef~ 462.385 alliance area established under 
section 462 .387, of the existing ownership of all roads and proposed changes 
in jurisdiction of those roads. 

Sec. 22. Minnesota Statutes 1988, section 245.872, subdivision 2, is 
amended to read: 

Subd. 2. [DISTRIBUTION OF FUNDS.I The commissioner shall allo
cate grant money appropriated for child care services among the 12 devel
opment regions designated by the governorltfteef~ 4a2. 385 executive 
orders 8, dated September 1, 1971, and 59, dated May 29, 1973, in 
proportion to the ratio of the number of children to the number of licensed 
child care slots available in each region. Out of the amount allocated for 
each development region, the commissioner shall award grants based on 
the recommendation of the grant review advisory task force. In addition. 
the commissioner shall: 

(I) award no more than 75 percent of the money either to child care 
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facilities for the purpose of facility improvement or interim financing or 
to child care workers for staff training expenses; and 

(2) redistribute funds not awarded by January I, 1989, without regard 
to the distribution formula in this subdivision. 

Sec. 23. Minnesota Statutes 1988, section 252.46, subdivision 4. is 
amended to read: 

Subd. 4. [NEW VENDORS. J Payment rates established by a county for 
calendar years I 988 and I 989, for a new vendor for which there were no 
previous rates must not exceed I 25 percent of the average payment rates 
in the Fegi0t1al development eeffitHissiet1 ~ t¼ft0ef seetieRs 462.381 
ffi 462.39(§ region, as designated in governor executive orders 8, dated 
September 1. 1971, and 59, dated May 29. 1973. in which the new vendor 
is located. 

Sec. 24. Minnesota Statutes 1988, section 252.46, subdivision 8, is 
amended to read: 

Subd. 8. [COMMISSIONER'S NOTICE TO BOARDS, VENDORS.] The 
commissioner shall notify the county boards and vendors of: 

(I) the average regional payment rates and I 25 percent of the average 
regional payments rates for each of the regienal development eernrnissien 
Elis1rie1s Elesignolea in seeliens 402.381 le 402.3% r,gions designated in 
governor executive orders 8, dated September 1, 1971. and 59. dated Mav 
29, 1973; and 

(2) the projected inflation rate for the year in which the rates will be 
effective equal to the most recent projected change in the urban consumer 
price index, all items, published by the United States Department of Labor, 
for the upcoming calendar year over the current calendar year. 

Sec. 25. Minnesota Statutes I 988, section 256E.08, subdivision I 0, is 
amended to read: 

Subd. I 0. [INTERCOUNTY COOPERATION.] Two or more contiguous 
counties that are situated within the boundaries of the same ~ ~ 
ign,,!ea alliance area established pursuant to sections 462 .381 to 462 .396 
or the metropolitan area as defined in section 473.121, subdivision 2, and 
that have not established a human services board may, by resolution of their 
respective county boards, agree to combine into one board for social service 
purposes to serve the counties that enter into the agreement. The joint board 
shall have the same powers, duties, and functions as the individual county 
boards. The term of the joint board, withdrawal from the joint board, 
composition of the board, and contribution to the expenses of the board 
shall be according to the terms of the agreement. Nothing in this section 
shall prevent a county board from purchasing services from an agency 
outside the boundaries of the Minnese!a eeenernie ee1 ele~rnenl ~ 
alliance area in which it is situated. A joint board established pursuant to 
this section may encompass completely two regions. Insofar as possible. 
social services which are jointly administered shall be equally accessible 
to all residents of the counties that are party to the agreement. 

Sec. 26. Minnesota Statutes 1988, section 402.01, subdivision I, is 
amended to read: 

Subdivision I. One or more contiguous counties situated within the 
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boundaries of the same ,eg;<>R elesigRaleEI alliance area established pur
suant to sections 462.381 to 462. 396 or section 473. 122, may, by resolution 
of their county boards of commissioners, designate a human services board 
having the composition, powers, and duties provided in sections 402.01 to 
402.10. 

Sec. 27. Minnesota Statutes 1988, section 462A.04, subdivision I, is 
amended to read: 

Subdivision I. There is created a public body corporate and politic to 
be known as the "Minnesota housing finance agency," which shall perform 
the governmental functions and exercise the sovereign powers delegated to 
it in this chapter in furtherance of the public policies and purposes declared 
in section 462A. 02. The agency shall consist of the commissioner of trade 
and economic development, state auditor, and five public members appointed 
by the governor with advice and consent of the senate, No more than two 
public members shall reside in the area of jurisdiction of the metropolitan 
council as provided in section 473.123 .. subdivision I, and no more than 
one public member shall reside in any one of the ae,elepffleRI ,egi<,Rs 
alliance areas established under the provisions of sections 462. 381 to 462. 396. 
Each member shall hold office until a successor has been appointed and 
has qualified. A certificate of appointment or reappointment of any member 
shall be conclusive evidence of the due and proper appointment of the 
member. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1988, section I /6K./ I, is repealed." 

Delete the title and insert: 

"A bill for an act relating to economic development; revising provisions 
governing regional development commissions; renaming regional devel
opment commissions; authorizing the establishment of area development 
alliances; appropriating money; amending Minnesota Statutes 1988, sec
tions 110B.08, subdivision 2; 1 I 5A.03, subdivisions 8 and 26; l I 5A.09, 
subdivision 3; ! 15A.21, subdivision 2; l I 5A.45; l 15A.52; l l 5A.64, sub
division 3; l 16E.02, subdivision I; I 16E.03, subdivision 8; 1160.03, sub
division 5; 1160.06; 1160.07; 1160.08; l l 6J. 971, subdivision 2; l I 6N.08, 
subdivision 2; 123.58, subdivision 2; 134.34, subdivision 3; 138.93, sub
division I; 145A.09, subdivision 6; 174.031, subdivision I; 245.872, sub
division 2; 252.46, subdivisions 4 and 8; 256E.08, subdivision IO; 402.0!, 
subdivision I; 462.38 I; 462.382; 462.383; 462.384, subdivisions I, 2, 7, 
and by adding subdivisions; 462. 386; 462. 387; 462. 388; 462. 389; 462. 39; 
462.393; 462.394; 462.395; 462.396; 462.397; 462.398; and 462A.04, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
462; repealing Minnesota Statutes 1988, sections I !6K. l l; 462.371; 462.372; 
462.373; 462.374; 462.375; 462.384, subdivisions 3, 4, 5, and 6; 462. 385; 
462.391; and 462.392." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Economic Development and Housing. Amendments adopted. 
Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.E No. 105: A bill for an act relating to appropriations; requiring rec
ommendations of the legislative advisory commission to be made at a 
meeting of the commission except in certain circumstances; amending 
Minnesota Statutes 1988, section 3.30, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 6, after .. item" insert .. except that a recommendation under 
section 298.2213, subdivision 4, or section 298.296, subdivision I. need 
only be signed by a majority of the members entitled to vote on the item" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 625: A bill for an act relating to economic development; estab
lishing a toll free provider referral system for small businesses; amending 
Minnesota Statutes 1988, section I 16J.68, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
DEPARTMENT OF TRADE AND 

ECONOMIC DEVELOPMENT PROGRAMS 

Section I. Minnesota Statutes 1988, section I 16J.58, subdivision I, is 
amended to read: 

Subdivision I. [ENUMERATION.) The commissioner shall: 

(I) investigate, study, and undertake ways and means of promoting and 
encouraging the prosperous development and protection of the legitimate 
interest and welfare of Minnesota business, industry, and commerce, within 
and outside the state; 

(2) locate markets for manufacturers and processors and aid merchants 
in locating and contacting markets; 

(3) investigate and study conditions affecting Minnesota business, indus
try, and commerce and collect and disseminate information, and engage in 
technical studies, scientific investigations, and statistical research and edu
cational activities necessary or useful for the proper execution of the powers 
and duties of the commissioner in promoting and developing Minnesota 
business, industry, and commerce, both within and outside the state; 

( 4) plan and develop an effective business information service both for 
the direct assistance of business and industry of the state and for the 
encouragement of business and industry outside the state to use economic 
facilities within the state; 

(5) compile, collect, and develop periodically, or otherwise make avail
able, information relating to current business conditions; 
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(6) conduct or encourage research designed to further new and more 
extensive uses of the natural and other resources of the state and designed 
to develop new products and industrial processes; 

(7) study trends and developments in the industries of the stale and 
analyze the reasons underlying the trends; study costs and other factors 
affecting successful operation of businesses within the state; and make 
recommendations regarding circumstances promoting or hampering busi
ness and industrial development; 

(8) serve as a clearing house for business and industrial problems of the 
state; and advise small business enterprises regarding improved methods 
of accounting and bookkeeping; 

(9) cooperate with interstate commissions engaged in formulating and 
promoting the adoption of interstate compacts and agreements helpful to 
business, industry, and commerce; 

(10) cooperate with other state departments, and with boards, commis
sions, and other slate agencies, in the preparation and coordination of plans 
and policies for the development of the stale and for the use and conservation 
of its resources insofar as the use, conservation, and development may be 
appropriately directed or influenced by a state agency; 

(11) assemble and coordinate information relative to the status, scope, 
cost, and employment possibilities and the availability of materials, equip
ment, and labor in connection with public works projects, state, county, 
and municipal; recommend limitations on the public works; gather current 
progress information with reference 10 public and private works projects 
of the state and its political subdivisions with reference to conditions of 
employment; inquire into and report to lhe governor, when requested by 
the governor, with respect to any program of public state improvements 
and the financing thereof; and request and obtain information from other 
stale departments or agencies as may be needed properly 10 report thereon: 

(12) study changes in population and current trends and prepare plans 
and suggest policies for the development and conservation of the resources 
of the state; 

(13) confer and cooperate with the executive, legislative, or planning 
authorities of the United States and neighboring states and of the counties 
and municipalities of such neighboring states, for the purpose of bringing 
about a coordination between the development of such neighboring slates, 
counties, and municipalities and the development of this state; 

( 14) generally, gather, compile, and make available statistical information 
relating to business. trade, commerce, industry, transportation, communi
cation, natural resources, and other like subjects in this state. with authority 
10 call upon other departments of the state for statistical data and results 
obtained by them and to arrange and compile that statistical information 
in a manner that seems wise; 

( 15) publish documents and convene annual regional meetings to inform 
businesses, local government units, assistance providers and other inter
ested persons of changes in state and federal law related to economic 
development; and 

( /6) convene annual conferences of providers of economic development
related financial and technical assistance for the purposes of exchanging 
information on economic development assistance, coordinating economic 
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development activities, and formulating economic development strategies. 

Sec. 2. Minnesota Statutes 1988. section I 16168. subdivision 2, is amended 
to read: 

Subd. 2. The bureau shal I: 

(a) provide information and assistance wilh respect to all aspects of 
business planning and business management related to the start-up. oper
ation, or expansion of a small business in Minnesota; 

(b) refer pe,sens inleFesled m the staFt UJl, ere•atien . .,. e*ransien sf a 
SfRftH h:usiness ifl. MinAesota te assislanee program:; sponsoreEI ey -fee.e.t:al 
ageneies, state egeneies, e0ueational institutions, ehttml=Jers of eommeree, 
€t¥te organi~atieH.;, eoRUHUHity development grnups, pFi-Y-a-t£ in81;1str) as-se-
eietion:;, aHtl 0-theF organi:amtions; 

fet plan. develop. and implement a master file of information on small 
business assistance programs of federal, state, and local governments, and 
other public and private organizations so as to provide comprehensive, 
timely information to the bureau's clients; 

f<lf (c) employ staff with adequate and appropriate skills and education 
and training for the delivery of information and assistance; 

fet (d) seek out and utilize, lo the extent practicable. contributed expertise 
and services of federal, state, and local governments, educational institu
tions, and other public and private organizations; 

fB (e) maintain a close and continued relationship with the director of 
the procurement program within the department of administration so as to 
facilitate the department's duties and responsibilities under sections 168. 19 
to 16B.22 relating to the small business set aside program of the state; 

fg) (f) develop an information system which will enable the commissioner 
and other state agencies to efficiently store, retrieve, analyze, and exchange 
data regarding small business development and growth in the state. All 
executive branch agencies of state government and the secretary of state 
shall to the extent practicable, assist the bureau in the development and 
implementation of the information system; 

flt) establish itHd maintain a t<,11 free telephene Humber se that aH small 
business peFs0ns an) whe•e in tlte state eaR eaH tlte ooreau effi€e fuF assis
- AB 0ut,eaeh pF0gFam sllaH be established I<> make the e"istenee sf 
tlte ooreau well lffi<>wft te its petential elie111ele llu0ugh0~t too 5tate; 

@/g) conduct research and provide data as required by state legislature; 

(:it (h) develop and publish material on all aspects of the start-up. oper
ation, or expansion of a small business in Minnesota; 

00 (i) collect and disseminate information on state procurement oppor
tunities, including information on the procurement process; 

flt /j) develop a public awareness program through the use of newsletters. 
personal contacts, and electronic and print news media advertising about 
state assistance programs for small businesses. including those programs 
specifically for socially disadvantaged small business persons; 

fmt ( k/ publicize lo small businesses the provisions of baws +98J, eiiaptef 
-1-&8 section 14.115, requiring the consideration of small business issues 
in state agency rulemaking; and 
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(l) enter into agreements with the federal government and other public 
and private entities to serve as the statewide coordinator or host agency 
for the federal small business development center program under United 
States Code, title 15, section 648. 

Sec. 3. Minnesota Statutes 1988, section 116168. is amended by adding 
a subdivision to read: 

Subd. 3. (BUSINESS ASSISTANCE REFERRAL SYSTEM.] The bureau 
shall develop and administer a referral system for persons interested in 
the start-up, operation. or expansion of small business in Minnesota. In 
establishing the system, the bureau must perform the following functions: 

( 1) create and maintain a data base of technical andfinancial assistance 
providers or programs sponsored by federal agencies, state agencies. edu
cational institutions, chambers of commerce, civic organizations, com
munity development groups, local governments. private industry associations 
and other organizations and individuals that provide assistance; 

(2) establish and maintain a toll-free telephone number operated by 
trained staff familiar with the referral system and data base; 

(3) maintain a marketing and outreach program informing persons inter
ested in starting, operating, or expanding a small business and assistance 
providers of the bureau and the busines:,; assistance referral system; 

(4) establish an evaluation mechanism to determine if assistance pro
viders have adequate expertise and resources to deliver quality services. 
Evaluation of assistance providers may be based on the ability of the 
provider to offer the advertised i;ervice, the training and experience of lhe 
provider, and the formal evaluation process used by the provider; 

(5) assist providers in the evaluation of their programs and the assess-
ment of their service area needs; and 

(6) establish, where possible, regional data bases and referral systems. 

Sec. 4. [ECONOMIC DEVELOPMENT ASSISTANCE STUDY.I 

The commissioner of trade and economic development must study the 
current statewide system of providing economic development-related assis
tance services to businesses and individuals inlerested in starting a busi
ness. The study must address the following: 

(I) the types of assistance services currently provided in the state; 

(2) the agencies or other entitie:1 that provide the assistance services; 

(3) whether there is duplication or an absence of assistance services in 
specific regions of the stale; 

(4) the mechanisms that are in place to evaluate the services and the 
service providers; 

(5) the mechanisms that are in place to coordinale the provision of 
assistance services among providers; 

(6)factors that might impede the adequate evaluation and coordination 
of services; 

(7) the current strategies or policies that govern the overall economic 
development system in the state; and 

(8) recommendations to improve the evaluation and coordination of 
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economic development-related assistance services in the state. The com
missioner may request the assistance of other state agencies, local gov
ernment units, and other entities involved in economic development in the 
state to prepare this study. 

The commissioner must submit a report to the governor and legislature 
by January 15, /990, that contains the results of the study and recom
mendations to improve the overall provision of economic development
related services in the state. 

Sec. 5. [APPROPRIATION.] 

$250,000 is appropriated from the genera/fund for the biennium ending 
June 30, /991, to the commissioner of trade and economic development 
for the statewide coordination and host agency duties of the federal small 
business development center program under section 2. 

$ ....... is appropriated from the general fund for the biennium ending 
June 30, 1991, to the commissioner of trade and economic development for 
the business assistance information system established in section 3. 

ARTICLE 2 
CAPITAL ACCESS PROGRAM 

Section I. [1161876] [DEFINITIONS.] 

Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections 1 to I 1. 

Subd. 2. [AGREEMENT.] "Agreement" means an agreement between a 
lender and the commissioner under which a lender may participate in the 
program. 

Subd. 3. [BORROWER.] "Borrower" means the recipient of a loan 
enrolled under the program who meets the following requirements: 

(a) the borrower is a corporation. partnership, joint venture, sole pro
prietorship. cooperative, or other entity, whether profit or nonprofit, which 
is authorized to conduct business in the state; and 

(b) the borrower is not an executive officer. director. or principal share
holder of the lender. or a member of the immediare family of an executive 
officer, director or principal shareholder of the lender, or an entity con
trolled by an executive officer, director, principal shareholder or member 
of the immediately family. 

Subd. 4. [CAPITAL ACCESS ACCOUNT; ACCOUNT.] "Capital access 
account" means the account created in section I I. 

Subd. 5. [CLAIM.] "Claim" means any claim filed by the lender pur
suant to section 7. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of trade and economic development. 

Subd. 7. [EARLY LOAN.] "Early loan" means an enrolled loan where 
at the time of enrollment the amount of previously enrolled loans made by 
the lender under the program is less than $5,000,000. 

Subd. 8. [ELIGIBLE LOAN.] "Eligible loan" means a loan made by 
the lender to a borrower that meets the requirements of section 4. 

Subd. 9. [ENROLLED LOAN.] "Enrolled loan" means a loan enrolled 
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by the commissioner as provided in section 5. 

Subd. IO. [LENDER.] "Lender" means a financial institution as defined 
in section IJA.01. subdivision 2, that has entered into an agreement with 
the commissioner to participate in the program. 

Subd. I I. [PASSIVE REAL ESTATE OWNERSHIP.] "Passive real estate 
ownership" means ownership of real estate for the purpose of deriving 
income from speculation, trade or rental, except that the term does not 
include (I) the ownership of that portion of real estate beinx used or 
intended to be used for the operation of the business of the owner of the 
real estate; or (2) ownership of real estate ji,r the purpose of construction 
or renovation, until the completion of the construction or renovation phase. 

Subd. 12. [PROGRAM.] "Program" means the capital access program. 

Subd. /3. [RESERVE ACCOUNT.) "Reserve account" means the account 
maintained by the commissioner with the lender for funds accumulated as 
provided in the agreement with the commissioner to cover losses sustained 
by the lender on enrolled loans. 

Sec. 2. [l l6J.8761] [CAPITAL ACCESS PROGRAM ADMINIS
TRATION.] 

The capital access program must provide capital loans to businesses, 
particularly small and medium-sized businesses, to encourage economic 
development. Program loans must carry a higher degree of risk than con
ventional loans made bv the lender. The commissioner shall administer the 
program and may enter.into contracts and take action reasonably necessary 
to ensure compliance with the program. The lender shall provide the com
missioner with information regarding its participation in the program. 
Upon notice to the lender. the commissioner may inspect the files of the 
lender relating to any loans enrolled under the program. A lender is eligible 
to participate in the program upon entering into an agreement with the 
commissioner governing the duties of the commissioner and the lender 
under the program. 

Sec. 3. I I 1618762) !COMMISSIONER; DUTIES. l 

Subdivision I. [DUTIES.) The commissioner must: 

(a) publicize the capital access program; and 

(b/ establish a reservation or allocation system so that lenders may 
reserve an allocation of funds in the account before or after the lender 
enters into a loan agreement or contract with a borrower. 

Subd. 2. tINTERESTS OF COMMISSIONER.] Except upon the exercise 
of the commissioner's right of subrogation under section 8, the commis
sioner has no legal or equitable interest in any collateral, security, or 
other right of recovery in connection with any loan enrolled in the program, 
and the commissioner's consent is not necessary for any amendment to the 
lender's loan documents. 

Sec. 4. [I 16J.8763] [ELIGIBLE LOANS.] 

Subdivision I. [LOAN TYPES.] Eligible loans may include: 

(I) loans made for industrial, commercial or agricultural purposes; 

(2) refinancing of loans made for the purposes outlined under clause 
(I/; and 
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(3) lines of credit agreements established between the lender and bor
rower which are used for the purpose~· outlined under clause (I). 

Subd. 2. [LOAN RESTRICTIONS.) Eligible loans mus/ meel 1he j<,llow
ing criteria: 

(I) the lender has not made the loan in order to enroll in the program 
prior debt which is not covered under the proJ.:ram and which is or was 
owed by the borrower to the lender; 

(2) the proceed~; of the loan will not be used.for that portion ofa project 
or development devoted to housing; 

(3) the proceeds of the loan will not be used to finance p£usive real 
estate ownership; and 

(4) the proceeds of the loan will be use,/ to finance a project or enterpri.'le 
located within this state which will encourage economic develupmell/ in 
Minnesota. 

Subd. 3. [LOAN PROVISIONS.) An eligible loan mav provide for an 
interest rate, fees, and other terms and conditions as the lender and bor
rower may agree. If the loan amount to be borrowed is determined by a 
commitment agreement that establishes a line of credit, 1he amounl of the 
loan is the maximum amount available to the borrower as prm·ided in the 
agreement. 

Sec. 5. [I 1618764] [ENROLLMENT OF LOANS IN PROGRAM.] 

Subdivision I. [REQUIREMENTS. J To enroll a loan under 1hisprogram, 
the lender must submit a completed loan enrollment form to the commis
sioner. The lender must also cert(/)' the fol/owin1; to the commfasioner: 

(I) the borrower meets the requirements <f section I. ~,ubdll'ision 3; 

(2) the lender has receivedfrom the borrower a wrillen representation, 
warranty, pledge and waiver stating that borrower has no lexal, benejicial 
or equitable interest in the nonrefundable premium charges or any other 
funds credited to the reserve fund established to cm·er loues sustained by 
the lender on enrolled loans; 

(3) the loan being filed for enrollment is an e/ixible loan: and 

(4) premium changes require</ <~{ the borrmver and lender have been 
deposited in the reserve account. 

The lender shall submit the loan enrollment form to the commissioner 
within ten business days after the lender makes the loan. The date on which 
the lender makes a loan is the date on which the lender first disburses 
proceeds of the loan to the borrower or an earlier date on which the loan 
documents have been executed and the lender has obligated itself to dis
burse proceeds of the loan. The date of submission of a loan enrollment 
form is the date on which the lender delivers the required documentation 
to the commissioner, delivers it to a professional courier service for delivery 
w the commissioner, ar mails it to the commissioner by certified mail. 

Subd. 2. [COMMISSIONER ENROLLMENT; ACKNOWLEDGMENT.) 
When the commissioner receives the loan enrollment form, the commis
sioner shall enroll the loan, unless the information provided under sub
division I indicates that /he loan is not an eligible loan, and shall deliver 
to the lender within Jive business days of receipt an acknowledgment of 
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enrollment, signed by the commissioner or designee, including documen
tation of the amount being transferred by the commissioner into the reserve 
account. 

Subd. 3. [AMOUNT COVERED.] When submitting a loan enrollment 
form, the lender may specify an amount to be covered under the program. 
The amount may be less than the total amount of the loan. Unless the 
context clearly requires otherwise, when used in connection with a loan 
or loans. the words "amount" and "proceeds" refer only to !he amount 
covered under the agreement. 

Subd. 4. [AMOUNT COVERED IN REFINANCINGS. J (a) In the case 
of a loan to refinance a loan previously made to the borrower bv the lender 
that was not enrolled under the program. the lender may obtain coverage 
under the program for an amount no! exceeding the amount of additional 
financing. 

(b) If an enrolled loan is refinance,/ and the total amount to be covered 
under the program doe.\· not exceed the covered amount of the loan as 
previously enrolled, the refinanced loan may continue a.\· an enrolled loan 
without payment of additional premium charges or tram,fers by the com
missioner to the reserve account. 

(c) If an enrolle,l loan is refinanced in an amount exceeding the amount 
of the loan as previously enrolled, the lender may obtain coverage of the 
amount of the refinanced loan that exceeds the amount covered when the 
loan was previously enrolled by refiling the loan for enrollment as provided 
in subdivision I. 

(d) Fluctuations in the outstanding balance of a line of credit. without 
increasing the enrolled amount under the program, is not a re.financing of 
the loan. 

Subd. 5. JTERMINATION OF ENROLLMENT.I If the oufatanding bal
ance of an enrolled loan which is not a line of credit is reduced to zero, 
the loan is no longer an enrolled loan. If an enrolled loan which is a line 
of credit has an outstanding balance of zero for a 12-month period. the 
line of credit is no longer an enrolled loan, unless, before the expiration 
of the 12-month period, the lender reaffirms in writing to the borrower 
that the line of credit will remain open and the borrower acknowledges 
the reaffirmation in writing. 

Sec. 6. [I 16J.8765] !RESERVE ACCOUNT; PREMIUMS.I 

Subdivision 1. [CREATION.] Upon execution of an agreement between 
the lender and the commissioner, the commissioner shall establish a reserve 
account at the lender in the name of the commissioner for the purpose of 
receiving all required premium charges to be paid by the lender and the 
borrower and transfers made by the commissioner. 

Subd. 2. [PREMIUM PAYMENTS AND TRANSFERS TO RESERVE 
ACCOUNT.] The premium charges payable to the reserve account by the 
lender and the borrower in connection with a loan filed for enrollment are 
determined by the lender. The premium paid by the borrower may not be 
less than 1.5 percent nor greater than 3 .5 percent of the amount of the 
loan. The premium paid by the lender must be equal to the amount of the 
premium paid by the borrower. When enrolling a loan, the commissioner 
shall transfer into the reserve account from the capital access account an 
amount equal to the combined premiums paid into the reserve account by 
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the borrower and the lender for each enrolled loan. 

Subd. 3. [LIMITATION OF TRANSFERS.] A maximum premium amount 
of $150,000 may be transferred into the reserve accounts of all lenders 
participating in the program by the commissioner over any three-year 
period in connection with any one borrower or any group of borrowers 
among which a common enterprise exists. Thfa maximum premium amount 
may be exceeded upon the writren request by a lender only if the com
missioner approves in writing the transfer of an amount in excess of $150,000. 
For the purpose of this paragraph the term "common enterprise" has the 
meaning given it in the Code of Federal Regulations, title 12, part 32, as 
amended through December 31, 1988. 

Subd. 4. [CONTROL AND INVESTMENT OF RESERVE ACCOUNT.] 
(a) Money credited to the reserve account is under the exclusive control 
of the commissioner. The commissioner may not withdraw money from the 
reserve account except as provided in this subdivision and sections 7 and 
9. 

(b) Money in the capital access account must be deposited by the com
missioner in an account at the lender, unless the commissioner determines 
that the lender is not in substantial compliance tt.'ith the requirements of 
the agreement. If money in the capital access account is not deposited by 
the commissioner in an account at the lender, the monev must he invested 
or reinvested by the commissioner in: ( 1) direct obligaiions of the United 
States or the state of Minnesota or in obligations the principal and interesl 
of which are uncondirionally guaranreed by the United States or the state 
of Minnesota, or (2) a deposit accounl at a depository institution whose 
deposits are insured by rhe Federal Deposil Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation. 

(c) Interest or income earned on the money credited to the reserve 
account is part of the reserve account. The commissioner may withdraw 
at any time from the reserve account 50 percent of all interest or income 
that has been credited to the reserve account. After the first withdrawal, 
the commissioner may not withdraw more than 50 percent of all interest 
or income that has been credited to the reserve account sh1ce the time of 
the last lvithdrawal. Any withdrawal made as provided in this subdivision 
ma.v be made before paying a claim. None of the amounts wirhdrawn need 
to be transferred back to the reserve account. A withdrawal under this 
subdivision must be credited to the capital access account. 

Subd. 5. [PLEDGE OF THE RESERVE ACCOUNT.] The commissioner 
shall pledge to the lender that: the money in the reserve account will be 
available to pay claims as provided in section 7; the lender will have a 
first security interest in the money in the reserve account to pay the claims; 
and the commissioner will not encumber or pledge the money to any other 
party. 

Subd. 6. [QUARTERLY REPORTS; INSPECTIONS.] (a) if the reserve 
account is not maintained at the lender, the commissioner shall provide to 
the lender quarterly transaction reports indicating the balance in the reserve 
account, payments and transfers into the reserve account, withdrawals 
from the reserve account, and inrerest or income earned on money credited 
to the reserve account. 

(b) The records of the commissioner with respect to all payments and 
transfers into the reserve account, withdrawals from the reserve account, 
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and interest or income earned on the monev credited to the reserve account, 
are available to the lende,: · 

Sec. 7. [116J.8766] [CLAIMS BY LENDER TO RESERVE ACCOUNT.] 

Subdivision I. I CLAIM PROCESS. l ( a) fl 1he lender charges off all or 
part of an enrolled loan, the lender may submit a claim to the commissioner. 
The claim must be submilted contemporaneously with the charge-off 

(b) The lender's claim may include tht amoulll of principal charged off' 
plus accrued interest. The amount o,{principal and accrued interest included 
in the claim may not exceed the principal amount covered under the pro
gram upon enrollment, plus accrued interest attributable to the covered 
principal amount. 

( c) The lender shall determine 1rhen and how much to charge off on an 
enrolled loan in a manner consisleflf with ifs normal method for making 
these de!ermhwtions on similar hnms tvhich are not enrolled loans. 

(d) !f !he lender submits f\vo or more claims contemporaneously and 
there are insufficient funds in its reserve account at that time to cover the 
entire amount of the claims, the lender ma)' designate the order of priority 
in lVhich the commissioner shall pay the claims. 

Sllbd. 2. !DISBURSEMENT OF RESERVE ACCOUNT] /a) Upon receipt 
by the commissioner of a claim submitted by the lender, the commissioner 
shall, within ten business days, pay or authorize the lender to withdraw 
from the reserve account the amount of the claim as submitted, unless the 
information prorided by rhe lender was known by the lender to be false at 
the time the loan was submitted for enrollment. 

(h) !l there is insufficient money in the reserve account to cover the 
entire amounl of the lender's claim, the commissioner shall pay to the 
lender or authorize the lender to Hii!hdraw an amounl equal to the current 
balance in the reserve account and the following applies: 

(I) If the enrolled loan for which the claim has been submitted is not 
an early loan, the payment fully sati.\fies the claim, and the lender has no 
right to receive any further amount from the reserve account with respect 
to that claim. 

(2) If the loan is an early loan, the partial payment does not sati~J:v the 
lender's claim, and, at any time that the remaining balance of the claim 
is not greater than 75 percent of the balance in the reserve account at the 
lime of the loss, the commissioner, upon request of the lender, shall pay 
the remaining balance of the claim when sufficient mone_v is available in 
the reserve accounl. 

Subd. 3. [RECOVERY BY LENDER SUBSEQUENT TO CLAIM.] If 
the lender recovers from a borrower any amount for which payment (~{ a 
claim is made, rhe lender shall promptly pay to the commissioner for deposit 
in the reserve account the amount recovered. The lender need pay to the 
commissioner for deposit in the reserve account only amounts in excess of 
the amount of recovery needed to cover the lender's loss on an enrolled 
loan. 

For the purposes of this subdivision and section 8, the lender's loss on 
an enrolled loan includes principal and accrued interest. 

Sec. 8. [I 1618767] [SUBROGATION OF CLAIMS.] 
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Subdivision 1. [LIMITATION.) The commissioner may exercise the right 
of subrogation under this section if the commissioner determines that the 
lender has not exercised reasonable care and diliience in its co//ec,;on 
activities with respect to the loan or that there is a reasonable basis for 
believing that the lender will not exercise reasonable care and diligence 
in the future with respect to the collection acti\'ities. 

Subd. 2. [ASSIGNMENT OF RIGHTS.] if 1he pavme111 of a claim has 
fully covered 1he lender's loss on an enrolled loan, or ;r 1he paymem of a 
claim when combined with anr recm·erv from rhe borrmver has fu//v cov
ered the lender's loss, the commissioner,· upon request, is subrogG.ted.to the 
rights of the lender with respect ro any collateral, security or other right 
of recovery in connection with the loan that has no1 heen realized by the 
lender. The lender thereafter shall assign ro the commissioner any right, 
title, or interest to any collateral. security, or orher right of recovery in 
connection with the loan. 

Subd. 3. [LENDER OBLIGATIONS.] if an assignment has been made, 
the commissioner is not required to undertake any obligations vfthr lender 
as provided in its loan documents, except for any obligar ions directly 
related to the commissioner's assigned rights of recovery in connection 
wi1h 1he loan. The lender shall fulfill any 01her obliga1ions ii ma.v have 
under the loan documents in the same manner and to the same degree as 
required had 1he assignme/11 not been made. The lender shall provide the 
commissioner with all reasonable assistance rhe commissioner requests in 
proceeding with respect to any collateral, security, or other rig/11 <l recovery. 

Subd. 4. [PAYMENT OF LENDER'S LOSS.I The commissioner mm 
exercise the right of subrogation in connection ivith an enrolled loan if 
the lender's loss has not been fully covered and the commissioner pays 
money from the reserve accou111 in an amount suffident 10 fully cover Ihe 
lender's loss. Upon making the payment, the commissioner is subrogmed 
to the rights of the lenda 

Subd. 5. [RECOVERED FUNDS.) Mone_v received by the commissioner 
as a result of enforcemenI actions taken ivirh respect to any collateral, 
security, or other rights of recovery mus! he promptly deposited hy the 
commissioner in the reserve accoum, less any out-of-pocket expenses incurred 
by the commissfoner in taking enforcement actions. 

Sec. 9. [ 116J.8768) [EXCESS RESERVE AMOUNTS. j 

Subdivision 1. [REPORTS. [ The lender shall submiI quanerl_,, repor1s 
with the commissioner indicating the number and aggregme ou1standing 
balance of all enrolled loans as of Ihe end of each quarier. A quar/erly 
report is not required for any quarter that ends with a balance in the 
reserve account of zero, except that a calendar year-end report must be 
submi//ed. in compuiing Ihe aggregate outs/anding balance of all enrolled 
loans, the balance of any loan may no/ be gremer than the covered amount 
of Ihe loan as enrolled. 

Subd. 2. [WITHDRAWAL OF EXCESS RESERVE AMOUNTS.] (a) if 
reports required under this section indicate that for the immediately pre
ceding 24-month period the balance in the reserve account continually 
exceeded the aggregate outstanding balance of all enrolled loans, 1he 
commissioner may withdraw from the reserve account, on or before the 
last day of Ihe month for which a reporI is due, an amou/1/ no1 greater 
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than the amount by which the reserve account balance exceeded the aggre
gate outstanding balance of all enrolled loans as of the most recent report. 
Amounts withdrawn from the reserve account must be transferred to the 
capital access account. 

(b) If a report is not submilled within 30 days of its original due date, 
the commissioner may withdraw from the re::erve account based on the 
commissioner's determination from an inspection of the lender's files an 
amount not greater than the amount by which the reserve account balance 
exceeded the aggregate outstanding balance of all enrolled loans as of the 
date for which the report was required to be submilled. 

Sec. 10. [116J.8769) [TERMINATION.] 

The commissioner may terminate the obligation lo a lender to enroll 
loans under the program if the commissioner determines that the lender 
is not in substantial compliance with the requirements of the program. The 
termination takes effect on the date specified in the notice of termination, 
except that the termination does not apply to any loan made on or before 
the date on which the notice of termination is received by the lender. If the 
commissioner is terminating the enrollment of loans for all participating 
lenders under the program, the commissioner shall provide notice of at 
least 90 days to the lender. After termination, the amount covered under 
the program may not be increased beyond the covered amount as previously 
enrolled. 

Sec. 11. [116J.877] [CAPITAL ACCESS ACCOUNT.] 

A capital access account is created in the general fund. The account 
consists of all appropriations to the account, repayments from the reserve 
accounts, interest and investment earnings of the reserve accounts, gifts 
and grants to the capital access account, and the interest and investment 
earnings of the capital access account. Section /6A.28 does nor apply to 
the capital access account. 

Sec. 12. [APPROPRIATION.] 

$2,000,000 is appropriated from the general Jund to the capital access 
account for the capital access program." 

Delete the title and insert: 

"A bill for an act relating to economic development; establishing a referral 
system for small businesses, coordinating, and marketing technical assis
tance in the state; establishing the capital access program; appropriating 
money: amending Minnesota Statutes 1988, sections I 161.58, subdivision 
I; and I 16168, subdivision 2, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter l l 6J." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F No. 983: A bill for an act relating to capital improvements; providing 
money to acquire open space in the city of Maplewood; authorizing sale 
of state bonds; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
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and be re-referred to the Committee on Finance. Report adopted. 

Mr. Lessard from the Commitlee on Environment and Natural Resources, 
to which was referred 

S.E No. 970: A bill for an act relating to wild animals: removing authority 
to offer a bounty on rattlesnakes; amending Minnesota Statutes 1988, sec
tions 348.12 and 348.13. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. E No. 564: A bill for an act relating to natural resources; increasing 
the amount of levy for the Kanaranzi-Little Rock watershed district admin
istrative fund. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, delete everything after "exceed" and insert "a gross 
tax capacity rate of 1.64 percent for taxes levied in 1988 or a net tax 
capacity rate of 2 .04 percent for taxes levied in 1989 and thereafter on" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 598: A bill for an act relating lo natural resources; changing 
certain provisions relating to the acquisition, disposition, and exchange of 
state lands; amending Minnesota Statutes 1988, sections 84.0272; 84.0274, 
by adding a subdivision; 94.09, subdivision 2; and 94.342, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, delete everything after "ACQUISITIONS.]" 

Page 2, delete lines 9 and 10 and insert "When the commissioner of 
natural resources acquires abandoned railroad right-of-way from a rail
road, railroad holding company, or similar entity, any or all of the pro
visions of this section may be waived by mutual agreement of the commissioner 
and the landowner. 

Sec. 3. Minnesota Statutes 1988, section 92.19, is amended to read: 

92. 19 [ASSIGNMENT; EXTENSIONS OF PAYMENT.] 

When a certificate or partial interest in a certificate is assigned, the 
assignment must be e1~eeute6 .J.ike a 4eetl- ef lafltl fHKI. aekRowleElgeEI made 
by deed or instrument of assignment of an equitable interest of record, 
executed by the assignor, and consented to by the commissioner. An assign
ment of a partial interest shall recite that payment in full has been made 
to the commissioner. 

When the assignee satisfies the terms of the assignment and correspond
ing terms of the certificate, the commissioner shall issue a deed or patent 
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to the assignee. When an extension of time of payment is agreed upon. the 
agreement must be in writing, executed like a deed, and recorded in the 
office of the commissioner." 

Page 2, line 13, before "On" insert "(a)" 

Page 2, line 23, before "If' insert: 

"(b)" 

Page 2, line 26. delete ", including" and insert a period 

Page 2. delete I ines 27 to 29 

Page 3, after line 25, insert: 

"Sec. 6. Minnesota Statutes 1988, section 94.343, subdivision 3, is 
amended to read: 

Subd. 3. Except as otherwise herein provided, Class A land shall be 
exchanged only for land of at least substantially equal value to the state. 
as determined by the commissioner, with the approval of the board. For 
the purposes of such determination, the commissioner shall cause the state 
land and the land proposed to be exchanged therefor to be examined and 
appraised by qualified state appraisers as provided in section 9b---l-± tft tt-ke 
fflftftRff as selt""1 tflt5t litfte te be 6llere<I fur sale 84.0272; provided, that 
in exchanges with the United States or any agency thereof the examination 
and appraisal may be made in such manner as the land exchange board 
may direct. The appraisers shall determine the fair market value of the 
lands involved. disregarding any minimum value fixed for state land by 
the state constitution or by law, and shall make a report thereof. together 
with such other pertinent information respecting the use and value of the 
lands to the state as they deem pertinent or as the commissioner or the 
board may require. Such reports shall be filed and preserved in the same 
manner as other reports of appraisal of state lands. The appraised values 
shall not be conclusive, but shall be taken into consideration by the com
missioner and the board. together with such other matters as they deem 
material, in determining the values for the purposes of exchange. 

Sec. 7. Minnesota Statutes 1988, section 94.344, subdivision 3. is amended 
to read: 

Subd. 3. Except as otherwise provided, Class B land may be exchanged 
only for land of substantially equal value or greater value to the state, as 
determined by the county board. with the approval of the commissioner 
and the land exchange board. For an exchange involving Class B land for 
Class A or Class C land, the value of the lands shall be determined by the 
commissioner, with approval of the land exchange board. For purposes of 
the determination, the commissioner shall appraise the state and lax-for
feited land proposed to be exchanged in the same manner as 5€fl00--I. tfl:tSt 
Class A land. For all other purposes, the county board shall appraise the 
state land and the Ian~ in the proposed exchange in the same manner as 
tax-forfeited land to be offered for sale. The appraised values shall not be 
conclusive, but shall be taken into consideration, together with such other 
matters as may be deemed material, in determining the values for the 
purposes of exchange." 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 6, after the first semicolon, insert "92.19;" and delete "and" 

Page I, line 7, before the period, insert "; 94.343, subdivision 3; and 
94.344, subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1085: A bill for an act relating to natural resources; changing 
certain provisions relating to the taking of turtles; amending Minnesota 
Statutes 1988, sections 97C.605, subdivision 3; and 97C.61 I; repealing 
Minnesota Statutes 1988, section 97C.615. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 97C.605, subdivision 2, 
is amended to read: 

Subd. 2. [SALES LICENSE.] A person may not take, possess, transport, 
or purchase unprocessed turlles for sale without a turtle seller's license. A 
ret'seft w#I> a~~ tteet>Se ffl&Y l&t.e ¼ttf!les fef sale as pFeseFibe<I 
~ #le eomFRissioAer. 

Sec. 2. Minnesota Statutes 1988, section 97C.605, subdivision 3, is 
amended to read: 

Subd. 3. [TAKING; METHODS PROHIBITED.] (a) Except as allowed 
in paragraph (b), a person may take turtles in any manner, except by use 
of: 

(I) explosives, drugs, poisons, lime, and other harmful substances, e, 

1,y¼l,e-,ef; 

/2) turtle hooks or traps; or 

(3) nets other than anglers' fish landing nets. 

(b) A person with a turtle seller's license may take turtles for sale as 
prescribed by the commissioner. 

Sec. 3. Minnesota Statutes 1988, section 97C.61 l, is amended to read: 

97C.61 I [SNAPPING TURTLES; LIMITS.] 

A person may not possess more than left three snapping turtles of the 
species Chelydra serpentina without a turtle seller's license. +he sire ef 
¼i,e ¼ttf!les - ~ a deFsal Sttl%ee ef ffie slteH ff>&! measuFes at least 
left +eehes leftg-:, A person may not take snapping turtles of a size less than 
ten inches wide including the curvature, measured from side to side across 
the shell at the midpoint. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1988, section 97C.6/5, is repealed." 

Amend the title as follows: 

Page I, line 4, delete "subdivision" and insert "subdivisions 2 and" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 470: A bill for an act relating to environment; regulating munic
ipal wastewater treatment funding; amending Minnesota Statutes 1988, 
sections 116. 18, subdivisions 3a and 3b; 446A.02, subdivision 4; and 
446A.07, subdivision 8; proposing coding for new law in Minnesota Stat
utes, chapter 115. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [115.55] [CAPITAL REPLACEMENT FUND.] 

Subdivision I. [FUND REQUIREMENT.] (a) Each wastewatertreatment 
facility permittee shall annually set aside from user fees or another source 
a minimum of five cents per I ,000 gallons of wastewater flow through the 
facility to be deposited in a dedicated fund administered by the permittee 
for future capital improvements or replacement of the facility. 

(b) For purposes of this section, "permittee" means a statutory or home 
rule charter city, sanitary district, or other political subdivision or public 
corporation that has been issued a permit as required under Minnesota 
Rules, part 700 I .0030. 

Subd. 2. [FEE COLLECTION.] (a) If a political subdivision that receives 
wastewater treatment services from a permittee ceases to receive the ser
vices, the permittee maintaining the fund shall refund any available funds 
with applicable interest in proportion to the receiving political subdivision's 
contribution. 

(b) If a private vendor is a joint permi11ee with a public entity, the public 
entity is responsible for collection of the fees. 

Subd. 3. [CAPITAL IMPROVEMENTS.] Capital improvements include 
major components and structural additions that have a design life of more 
than 20 years. The need for capital improvements may result from a change 
in water quality standards, a need for increased capacity, or a failure of 
the facility or parts of the facility to provide adequate treatment. This fund 
shall not be used for the annual operation, maintenance, or replacement 
of equipment, accessories, parts, and appurtenances necessary to maintain 
the capacity and performance for which the existing treatment facility was 
designed and constructed, which ordinarily would be included in the facil
ity's replacement schedule. Failure of a permittee to annually set aside the 
specified funds may constitute grounds for the state to deny financial 
assistance under chapters I I 6 and 446A. 

Subd. 4. [REPORTING REQUIREMENTS.] A permittee that does not 
submit an annual financial report to the state auditor must submit an annual 
report on the Jund to the public facilities authority. 

Subd. 5. [EXEMPTION.] (a) A permittee may apply to the public facil
ities authority for an exemption from subdivision I. The public facilities 
authority may grant an exemption upon a showing by the permittee that 
there are adequate municipal financial resources or bond reserve capacity 
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for future capital improvements or replacement of the facility. 

(b) The metropolitan waste control commission is not subject to this 
section. 

Sec. 2. Minnesota Statutes 1988, section 116.18, subdivision 3a, is 
amended to read: 

Subd. 3a. [STATE INDEPENDENT GRANTS PROGRAM.] (a) The pub
lic facilities authority must adopt the objective of maintaining financial 
assistance to municipalities that the agency has listed on its annual munic
ipal project list of approximately 50 percent of the eligible cost of con
struction for municipalities with populations over 25,000 and 80 percent 
of the eligible cost for municipalities with populations of 25,000 or less. 
Financial assistance may be provided by the public facilities authority 
through a combination of low interest loans under the state revolving fund 
under chapter 446A, independent state grants, and other financial assis
tance available to the municipality. The public facilities authority shall 
determine the appropriate combination of grants and loans. The Minnese~a 
public facilities authority may award independent grants for projects cer
tified by the state pollution control commissioner for ,W up to 35 percent 
or, if the population of the municipality is 25,000 or less, &() up to 65 
percent of the eligible cost of construction. These grants may be awarded 
in separate steps for planning and design in addition to actual construction. 
Yft!il Deeember 31-. +99G, Not more than;!() j>ef€eAf $2,000,000 of the 
total amount of grants awarded under this subdivision in any single fiscal 
year may be awarded to a single grantee. 

(b) Up to - rereent $1,000.000 of the money to be awarded as grants 
under this subdivision in any single fiscal year shall be set aside for munic
ipalities having substantial economic development projects that cannot come 
to fruidon without municipal wastewater treatment improvements. The agency 
shall forward its municipal needs list to the authority at the beginning of 
each fiscal year, and the authority shall review the list and identify those 
municipalities having substantial economic development projects. After the 
fifsf % rereenl ef the~ available money is allocated to municipalities 
in accordance with agency priorities, the set-aside shall be used by the 
authority to award grants to remaining municipalities that have been identified. 

(c) Grants may also be awarded under this subdivision to reimburse 
municipalities willing to proceed with projects and be reimbursed in a 
subsequent year eoaditioReEI ttpeft" &f'f'FOtJriation 6.f s1:11+ieieRt fA0fteY ttft4e.F 
SHbElivisien I fer!l!at year at the grant percentage determined in paragraph 
(a). 

(d) A mHnieiralit) !l!ftt ~ fer a S!a!e inaerenaent gt'ltftt ½a be reiffl
BllfSea fer a J>fe:ieet ......,. ,eeei;<e "" aaaitienal fi-¥e j>ef€eAf ef the ~ 
eligi~le eeSf ef eonGfruetioR bey0ft6 tfte ftefffttH 13ereentage ta Wfti.€.h tfte 
ftll:IRieif)ality ts entitled l:lfl€leF r,aragraJ3h ~ Municipalities that entered 
into an intent to award agreement with the agency under paragraph (c), 
in the state fiscal years 1985 to 1988, will be reimbursed at 55 percent 
or, if the population of the municipality is 25,000 or less, 85 percent of 
the eligible cost of construction. 

Sec. 3. Minnesota Statutes 1988, section 116.18, subdivision 3b, is 
amended to read: 

Subd. 3b. [CAPITAL COST COMPONENT GRANT.] (a) The definitions 
of "capital cost component," "capital cost component grant," "service fee," 
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"service contract," and "private vendor" in section 471 A.02 apply to this 
subdivision. 

(b) Beginning in fiscal year 1989, up to $1,500,000 of the money to be 
awarded as grants under subdivision 3a in any single fiscal year may be 
set aside for the award of capital cost component grants to municipalities 
on the municipal needs list for part of the capital cost component of the 
service fee under a service contract for a term of at least 20 years with a 
private vendor for the purpose of constructing and operating wastewater 
treatment facilities. 

(c) The amount granted to a municipality shall be 50 percent of the 
average total eligible costs of municipalities of similar size recently awarded 
state and federal grants under the provisions of subdivisions 2a and 3a and 
the Federal Water Pollution Control Act, United States Code, title 33, 
sections 1281 to H89 /299. Federal and state eligibility requirements for 
determining the amount of grant dollars to be awarded to a municipality 
are not applicable to municipalities awarded capital cost component grants. 
Federal and state eligibility requirements for determining which cities qual
ify for state and federal grants are applicable, except as provided in this 
subdivision. 

(d) Except as provided in this subdivision, municipalities receiving cap
ital cost component grants shall not be required to comply with federal and 
state regulations regarding facilities planning and procurement contained 
in sections 116.16 to 116. 18, except those necessary to issue a National 
Pollutant Discharge Elimination System permit or state disposal system 
permit and those necessary to assure that the proposed facilities are rea
sonably capable of meeting the conditions of the permit over 20 years. The 
municipality and the private vendor shall be parties to the permit. Munic
ipalities receiving capital cost component grants may also be exempted by 
rules of the agency from other state and federal regulations relating to the 
award of state and federal grants for wastewater treatment facilities, except 
those necessary to protect the state from fraud or misuse of state funds. 

(e) Funds shall be distributed from the set-aside to municipalities that 
apply for the funds in accordance with these provisions in the order of their 
ranking on the municipal needs list. 

(f) The authority shall award capital cost component grants to munici
palities selected by the state pollution control commissioner upon certi
fication by the state pollution control commissioner that the municipalities' 
projects and applications have been reviewed and approved in accordance 
with this subdivision and agency rules adopted under paragraph (g). 

(g) The agency shall adopt permanent rules to provide for the admin
istration of grants awarded under this subdivision. 

(h) The commissioner of trade and economic development may adopt 
rules containing procedures for administration of the authority's duties as 
set forth in paragraph (f). 

Sec. 4. Minnesota Statutes 1988, section 446A.02, subdivision 4, is 
amended to read: 

Subd. 4. [FEDERAL WATER POLLUTION CONTROL ACT.] "Federal 
Water Pollution Control Act" means the Federal Water Pollution Control 
Act, as amended, United States Code, title 33, sections H8+ teHW /25/ 
et seq. 
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Sec. 5. Minnesota Statutes 1988, section 446A.07, subdivision 8, is 
amended to read: 

Subd. 8. [OTHER USES OF REVOLVING FUND.] The water pollution 
control revolving fund may be used as provided in title VI of the Federal 
Water Pollution Control Act, including the following uses: 

(I) to buy or refinance the debt obligation of governmental units for 
treatment works where debt was incurred and construction begun after 
March 7, 1985, at or below market rates; 

(2) to guarantee or purchase insurance for local obligations to improve 
credit market access or reduce interest rates; 

(3) to provide a source of revenue or security for the payment of principal 
and interest on revenue or general obligation bonds issued by the authority 
if the bond proceeds are deposited in the fund; 

(4) to provide loan guarantees for similar revolving funds established by 
a governmental unit other than state agencies; 

(5) to earn interest on fund accounts; and 

(6) to pay the reasonable costs incurred by the authority and the agency 
of administering the fund and conducting activities required under the 
Federal Water Pollution Control Act, including water quality management 
planning under section 205U) of the act and water quality siandards con
tinuing planning under section 303(e) of the act. 

Amounts spent under clause (6) may not exceed the amount allowed 
under the Federal Water Pollution Control Act. Jai.¥ej>efeefttef the reYel, •.•g 
letMt +ttft<I ,epa}'FROAts may l,e tf5eEI by the Bgeoey .....i The authority may 
assess a service Jee of up to five percent of revolving loan fund repayments 
for use by the agency and the authority for the purposes listed in clause 
(6). 

Sec. 6. Minnesota Statutes 1988, section 446A. 12, is amended by adding 
a subdivision to read: 

Subd. 5. [EXEMPTION.] The notes and bonds of the authority are not 
subject to section 16B.06. 

Sec. 7. [EFFECTIVE DATE.] 

Section I is effective January I, /99/." 

Delete the title and insert: 

"A bill for an act relating to environment; regulating municipal waste
water treatment funding; amending Minnesota Statutes I 988, sections I 16.18, 
subdivisions 3a and 3b; 446A.02, subdivision 4; 446A.07, subdivision 8; 
and 446A. l 2, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 115." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 84: A bill for an act relating to watercraft; providing for titling 
and licensing of watercraft; providing procedures for notification of liens 
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on watercraft; providing for enforcement of liens on watercraft; amending 
Minnesota Statutes 1988, sections 336. 9-402; and 336. 9-411; proposing 
coding for new law as Minnesota Statutes, chapter 361A; repealing Min
nesota Statutes 1988, sections 361.03; and 579.01 to 579.08. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 336.9-302. is amended to 
read: 

336.9-302 [WHEN FILING IS REQUIRED TO PERFECT SECURITY 
INTEREST; SECURITY INTERESTS TO WHICH FILING PROVISIONS 
OF THIS ARTICLE DO NOT APPLY I 

(I) A financing statement must be filed to perfect all security interest 
except the following: 

(a) A security interest in collateral in possession of the secured party 
under section 336. 9-305; 

(b) A security interest temporarily perfected in instruments or documents 
without delivery under section 336. 9-304 or in proceeds for a 20 day period 
under section 336. 9-306; 

(c) A security interest created by an assignment of a beneficial interest 
in a trust or a decedent's estate; 

(d) A purchase money security interest in consumer goods; but filing is 
required for a motor vehicle required to be registered; and fixture filing is 
required for priority over conflicting interests in fixtures to the extent 
provided in section 336.9-313; 

(e) An assignment of accounts which does not alone or in conjunction 
with other assignments to the same assignee transfer a significant part of 
the outstanding accounts of the assignor; 

(f) A security interest of a collecting bank (section 336.4-208) or in 
securities (section 336.8-321) or arising under the article on sales (see 
section 336.9-113) or covered in subsection (3) of this section; 

(g) An assignment for the benefit of all the creditors of the transferor, 
and subsequent transfers by the assignee thereunder. 

(2) If a secured party assigns a perfected security interest, no filing under 
this article is required in order to continue the perfected status of the 
security interest against creditors of and transferees from the original debtor. 

(3) The filing of a financing statement otherwise required by this article 
is not necessary or effective to perfect a security interest in property subject 
to the following statutes or treaties; except that to the extent such statutes 
or treaties are silent on a specific matter, the provisions of this article shall 
govern: 

(a) a statute or treaty of the United States which provides for a national 
or international registration or a national or international certificate of title 
or which specifies a place of filing different from that specified in this 
article for filing of the security interest; or 

(b) the following statutes of this state; 
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(i) Sections 168A.0I to 168A.31 and sections 2 to 22; but during any 
period in which collateral is inventory held for sale by a person who is in 
the business of selling goods of that kind, the filing provisions of this 
article (part 4) apply to a security interest in that collateral created by the 
person as a debtor; or 

(ii) Sections 300. I I to 300.115. 

( c) a certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate is required as a 
condition of perfection (subsection (2) of section 336.9-103). 

(4) Compliance with a statute or treaty described in subsection (3) is 
equivalent to the filing of a financing statement under this article, and a 
security interest in property subject to the statute or treaty can be perfected 
only by compliance therewith except as provided in section 336. 9-I03 on 
multiple state transactions. A security interest perfected by compliance 
with such a statute or treaty is governed by this article in all respects not 
inconsistent with the provisions of the statute or treaty under which it was 
perfected, provided that this article shall not be deemed inconsistent if it 
provides for a more extensive duration of effectiveness. 

CHAPTER 361A 

WATERCRAFT TITLING 
Sec. 2. [361A.01) [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.) The definitions in this section apply 
to this chapter. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 3. [DEALER.] "Dealer" means a person who: (II is in the busi
ness of manufacturing, distributing, selling, or purchasing new or used 
watercraft; (2) has an established place of business for the sale, trade, 
and display of watercraft; and (3) possesses watercraft for the purpose of 
sale or trade. 

Subd. 4. [DEPARTMENT.) "Department" means the department of nat
ural resources. 

Subd. 5. [DEPUTY REGISTRAR.) "Deputy registrar" means a person 
appointed or hired by the commissioner of public safety under section 
168.33. 

Subd. 6. [MANUFACTURER.] "Manufacturer" means a person engaged 
in the business of constructing or assembling watercraft required to have 
a certificate of title. 

Subd. 7. [MANUFACTURER'S OR IMPORTER'S CERTIFICATE OF 
ORIGIN.] "Manufacturer's or importer's certificate of origin" means a 
certificate with the authorized signature of the manufacturer or importer 
of a watercraft, describing and identifying the watercraft, giving the name 
and address of the person to whom the watercraft is first sold by the 
manufacturer or importer, and containing executed assignments of the 
watercraft to an applicant for a certificate of title on the watercraft in this 
state. 

Subd. 8. [OWNER.) "Owner" means a person, other than a secured 
party, having the title to a watercraft. "Owner" includes a person entitled 
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to use or possess the watercraft, subject to a security interest in another 
person, reserved or created by agreement and securing payment of per
formance of an obligation, but "owner" does not include a lessee under 
a lease not intended as security . 

• Subd. 9. [PERSON.] "Person" means an individual. firm, partnership, 
association, corporation, or governmental organization. 

Subd. JO. [SECURED PARTY I "Secured party" means a secured party 
as defined in section 336.9-105. subsection ( I )(m). having a security 
interest in a watercraft and includes a lienholder. 

Subd. 11. [SECURITY AGREEMENT.] "Security agreement" has the 
meaning given it in section 336.9-105, subsection (1 )(1). 

Subd. 12. [SECURITY INTEREST.] "Security interest" has the meaning 
given it in section 336.1-201, subsection (37), and includes statutory liens 
for which lien statements are filed. 

Subd. 13. [TITLED WATERCRAFT. I "Titled watercraft" means a 
watercraft required to have a certificate of title under section 3, subdivision 
1, or for which a certificate of title has been issued under section 3, 
subdivision 3. 

Subd. 14. [WATERCRAFT. I "Watercraft" means a device used or designed 
for navigation on water that is greater than 14 feet in length, as defined 
in section 361.02, subdivision 14, but does not include: 

(I) a row-cype fishing boac of single hull conscruccion. wich oar locks 
and an outboard motor capacity rating of 40 horsepower or less; 

/2) a canoe; 

(3) a ship's lifebom; 

(4) a vessel of at least five net tons measured in Code of Federal Ret.:
ulations, citle 46, pare 69. thac is documenced under Code of Federal 
Regulations, title 46, subpart 67.01; or 

( 5) a seaplane. 

Subd. 15. [WATERS OF THIS STATE.] "Waters of this scate" means 
waters capable of substantial public use and waters to which the public 
has access, that are within the territorial limits of this stale, including 
boundary waters. 

Sec. 3. [361A.02] [CERTIFICATE OF TITLE REQUIRED.] 

Subdivision 1. [REQUIREMENT. I Except as provided in subdivision 2, 
a watercraft used on the waters of the state must have a certificate of tirle 
if. 

( 1) the wacercraft is owned by a resident of this scace and is kept in the 
state for more than 90 consecutive days; or 

(2) the watercraft is kept in the state for more than 60 consecutive days 
and has not been issued a certificate of title or similar document from 
another jurisdiction. 

Subd. 2. [EXEMPT WATERCRAFT.] A watercraft is not required to 
have a certificate of title if the watercraft is: 

( 1) owned by a manufacturer or dealer and held for sale; 
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(2) used by a manufacturer solely for testing; 

(3 I owned by the United States, a state, this state, or political subdivision; 
or 

(4/ watercraft manufactured prior to August/, 1979. 

Subd. 3. [VOLUNTARY TITLING.] The owner of a device used or designed 
for navigation on water and used on the waters of this state may obtain a 
certificate of title for the device, even though it is not a watercraft as 
defined in section 2, subdivision /4, in the same manner and with the same 
effect as the owner of a watercraft required to be titled under this act. 
Once titled, the device is a titled watercraft as defined in section 2, sub
division I 3, and is and remains subject IO this act to the same extent as a 
watercraft required to be titled. 

Subd. 4. [TITLE REQUIRED FOR TRANSFER.] A person may not sell 
or otherwise transfer a titled watercraft without delivering to the person 
acquiring the watercraft a certificate of title with an assignment on it to 
show title in the person acquiring the watercraft. A person may not acquire 
a watercraft required to have a certificate of title without obtaining a 
certificate of title for the watercraft in the person's name. 

Subd. 5. [NO LEGAL TITLE WITHOUT CERTIFICATE.] A person 
acquiring a watercraft through a sale or gift does not acquire a right, title, 
claim, or interest in the watercraft until the person has been issued a 
certificate of title to the watercraft or has received a manufacturer's or 
importer's certificate. A waiver or estoppel does not operate in favor of 
that person against another person who has obtained possession of the 
certificate of title or manufacturer's or importer's certificate/or the water
craft for valuable consideration. 

Subd. 6. [WATERCRAFT LICENSE MAY NOT BE ISSUED WITHOUT 
TITLE. J The commissioner may not issue or renew a watercraft license to 
an owner of a titled watercraft unless the owner has been issued or has 
applied for a certificate of title for the watercraft. 

Sec. 4. [36IA.03] [APPLICATION AND ISSUANCE OF CERTIFICATE 
OF TITLE.] 

Subdivision I. [APPLICATION.] The owner of a titled watercraft must 
apply for the first certificate of title of a watercraft in this state to the 
commissioner or a deputy registrar on a form prescribed by the commis
sioner. The appropriate fee under section 12 must accompany the appli
cation. The application must be signed by the owner and contain: 

(I I the full names. dates of birth, and addresses of owners who are 
natural persons and the full names and addresses of other owners; 

(2) a description of the watercraft including its make, model, year, length, 
the principal material used in construction, the builder's hull identification 
number, and the manufacturer's inboard engine serial number; 

( 3 I the date of purchase by the applicant, the name and address of the 
person from whom the watercraft was acquired; 

/4) the name and address of the person who is to possess the title and 
any conditions of possession; and 

(5) other information required by the commissioner to determine whether 
the owner is entitled to a certificate of title and whether security interests 
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exist in the watercraft. 

Subd. 2. [ISSUANCE.] /a) The commissioner shall issue a certificate 
of title for a watercraft upon verification that: 

/1) the application is genuine; 

(2) the applicant is the owner of the watercraft; and 

I 3) payment of the required fee. 

/b) The original certificate of title must be mailed to the first secured 
party disclosed in the application or, if none, to the owner named in the 
application. 

Subd. 3. [CONTENTS.] (a) A certificate of title issued by the commis
sioner must contain: 

(I) the date issued; 

(2) the full names, dates of birth, and addresses of owners who are 
natural persons and the full names and addresses of other owners; 

(3) the names and addresses of secured parties; 

/4) the title number assigned to the watercraft; 

/5) a description of the watercraft including its make, model, year of 
manufacture, length, principal material used in construction, registration 
number, and manufacturer's hull identification number or, if none, the 
builder's hull identification number assigned to the watercraft by the 
commissioner; 

/6) spaces for assignment of title by the owner or by the dealer and for 
warranting that the signer is the owner and that the watercraft is not 
subject to security interests, liens, or encumbrances except as noted on 
the face of the certificate of title; 

(7) spaces on the certificate for application of title by a new owner 
subject to the security interests of secured parties named and for the 
assignment or release of the security interest of a secured party; and 

/8) other information the commissioner may require. 

(b) A certificate of title issued by the commissioner is primafacie evi
dence of the facts appearing on it. 

Subd. 4. [ISSUANCE WITHOUT ABSOLUTE PROOF OF OWNER
SHIP.] (a) If application is made for a certificate of title for a watercraft 
and the commissioner is not satisfied of the ownership of the watercraft 
or the existence of security interests in the watercraft, the watercraft may 
be assigned a title number but the commissioner must: 

(I) withhold issuance of a certificate of title until the applicant presents 
documents that satisfy the commissioner of the applicant's ownership of 
the watercraft and of security interest in the watercraft; or 

/2) require the applicant to file a bond in the form prescribed by the 
commissioner and executed by the applicant as a condition to issuing a 
certificate of title. 

/b) A bond filed under this subdivision must be accompanied by the 
deposit of cash or executed by a surety company authorized to do business 
in this state. The bond must be in an amount equal to l -//2 times the value 
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of the watercraft as determined by the commissioner. The bond must be 
conditioned to indemnify prior owners, secured parties, and later pur
chasers of the watercraft or persons acquiring a security interest in the 
watercraft, or successors in interest of the persons, against expenses, losses, 
or damages, including reasonable attorney fees, by reason of the issuance 
of the certificate of title lo the watercraft or on account of a defect in or 
undisclosed security interest upon the righr, title, and interest of the appli
cant in the watercraft. 

( c) An interested person has a right of action to recover on the bond for 
a breach of its conditions, but the aggregate liability of the surety 10 all 
persons may not exceed the amount of the bond. 

(d) The commissioner shall return the bond and any deposit accompa
nying the bond if: 

(I) the commissioner has not been notified of the pendency of an action 
to recover on the bond; 

(2) questions of ownership and outstanding security interests have been 
resolved to the satisfaction of the commissioner; 

( 3) the bond has been posted for three years or the watercraft is not 
registered for license purposes in this state under section 36/ .03; and 

(4) the currently valid certificate of title is surrendered. 

Subd. 5. [RECORDS.] (a) The commissioner shall maintain records of 
certificates of title issued under this section according to one of the fol
lowing systems: 

(1) under a distinctive title number assigned to a watercraft; 

(2) under the registration number awarded to a watercraft in accordance 
with the registration and numbering law of the state where it is registered; 

( 3) alphabetically, under the name of the owner; or 

(4) under another system determined by the commissioner. 

(b) Records relating to watercraft titling maintained by the commissioner 
are public records and are open to public inspection during regular offlCe 
hours. 

Subd. 6. [GROUNDS FOR REFUSAL TO ISSUE CERTIFICATE OF 
TITLE. J The commissioner may not issue a certificate of title if a required 
fee is not paid or the commissioner has reasonable grounds to believe that: 

(I) the applicant is not the owner of the watercraft; 

(2) the application contains a.false statement: or 

( 3) the applicant failed to furnish required information or documents or 
additional information the commissioner reasonably requires. 

Sec. 5. [361A.04] [DEALER ACQUISITION AND TRANSFER.] 

Subdivision 1. [CERTIFICATE OF ORIGIN REQUIRED.] (a) A dealer 
may not purchase or acquire a new titled watercraft without obtaining a 
manufacturer's or importer's certificate of origin from the seller. 

(b) A manufacturer. importer. dealer. or other person may not sell or 
otherwise dispose of a new titled watercraft to a dealer for purposes of 
display and resale without delivering to the dealer a manufacturer's or 
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importer's certificate of origin. 

Subd. 2. [CONTENTS OF CERTIFICATE.] The manufacturer\ or 
importer's certificate of origin musr be <fa form prescribed by the com
missioner and contain: 

( 1) a description of the watercraft, including its trade name. if any, year. 
series or model. hull material, length. and hull identijication number; 

(2/ certification of the date of transfer of the watercraji and the name 
and address of the person to whom the watercraft was transferred; 

(3) certification that the tram/er of the watercraft was in ordinary trade 
and commerce; 

(4) the signature and address of a representative <f the person trans
ferring the watercraft; 

(5) an assignment form, including the name and ad<lress of the person 
the watercraft is to be tram,ferred to, a cert(lication that the watercraft is 
new, and a warranty that the title at the time of delivery is subject only 
to the security interests stated on the title; and 

(6) other information required by the commissioner. 

Subd. 3. [SALE OF NEW WATERCRAFT.] A dealer selling ur exchang
ing a new titled watercraft, before delivering the watercraft to a purchaser. 
shall apply to the commissioner for a new title in the name of the purchaser. 
The application must contain the name and address of any secured party 
holding a security interest created or reserved at the time of sale and the 
date of the security agreement and must he accompanied by a manufa<"
turer's or importer's certificate of origin. The application must be signe<I 
bv the deafer and the owner; and the dealer shaff prompt Iv mail or deliver 
the application to the commissioner or a deputy registr<lr. 

Subd. 4. [USED WATERCRAFT ACQUIRED FOR RESALE.] (al If a 
dealer buys or acquires a used titled watercraft for re.rnfe. the dealer mlHt 
apply to the commissioner or deputy registrar and obtain a title number 
before selling or exchanging the l<Fatercraji in the same manner as a new 
watercraft on forms the commissioner provide.,· or apply for and obtain a 
certificate of title. 

(b) If a dealer acquires a used titled watercraft for resale and the water
craft is covered by a certificate of title that is surrendered to the dealer 
by the owner at the time of delivery of the watercra,fi, the dealer need not 
send the certificate of title to the commissioner. Upon tran~ferring the 
watercraft to another person, the dealer must promptly execute the an·ign
ment, showing the name and addren· of the person to whom the watercra,fl 
is transferred and forward the cerllficate to the <:ommissioner or deputy 
registrar with the application for a new certificate of title. 

Subd. 5. [WATERCRAFT WITH FOREIGN REGISTRATION.] (a) Except 
as provided in paragraph (b/, an application for a certificate of title for 
a watercraft last registered in another state or foreign country must contain 
or be accompanied by: 

(I) a certificate of title or registration issued by the other state or foreign 
country; and 

(2) other in.formation or documents the commissioner requires to estab
lish the ownership of the watercraft and the existence or nonexistence of 
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security interests. 

(b) If the state or foreign country where the watercraft was last registered 
does not issue certificates of title, the application must contain or be 
accompanied by: 

( 1) a proper bill of sale or sworn statement of ownership, certificate of 
registration, or evidence of ownership as required by the law of the state 
or foreign country; and 

(2) any other information or documents the commissioner requires to 
establish the ownership of the watercraft and the existence or nonexistence 
of security interests. 

Sec. 6. [36IA.05] [TRANSFER BY OWNER.] 

Subdivision 1. [VOLUNTARY TRANSFER.] (a}An owner who transfers 
a titled watercraft must execute the assignment and warranty of title to 
the person to whom the watercraft is transferred in the space provided on 
the certificate of title where the watercraft is delivered. 

{b) The person acquiring the watercraft must obtain a new cerr{ficate 
of title by applying to the commissioner or a deputy registrar on a form 
prescribed by the commissioner, and submitting the required fee. The appli
cation for certificate of title must be filed within 15 days after delivery of 
the watercraft to the person acquiring the watercraft. 

(c) Upon request of the owner or the person who acquired the watercraft. 
a secured party in possession of the certificate of title must deliver the 
certificate to the person acquiring the watercraft, the commissioner, or a 
deputy registrar, unless the transfer is a breach of the security agreement. 
The delivery of the certificate does not affect the rights of the secured 
party under the security agreement. 

( d) If a security interest or encumbrance is first created at the time of 
transfer of ownership, the certificate must be retained by or delivered to 
the secured party. 

Subd. 2. [TRANSFER BY LAW] /a) Except as otherwise provided in 
this chapter, if the ownership of a titled watercraft is transferred by oper
ation of law, including inheritance or bequest, order in bankruptcy, insol
vency, replevin, execution, sale, or satisfaction of mechanic's lien, or 
repossession upon default in performance of the terms of a security agree
ment, the person acquiring the watercraft by operation of law must promptly 
submit the last certificate of title, if available, or the manufacturer's or 
importer's certificate or other satisfactory proof of the transfer of own
ership to the commissioner or deputy registrar with the application for a 
new certificate of title and the required fee. 

(b) If a secured party acquires a titled watercraft under the terms of a 
security agreement or by operation of law, the secured party must promptly 
submit to the commissioner, a deputy registrar, or the person acquiring 
the watercraft from the secured party the last certificate of title, if avail
able, an application for a new certificate of title with the required fee, and 
an affidavit by the secured party or an authorized representative stating 
the facts entitling the secured party to possession and ownership of the 
watercraft, including a copy of the journal entry, court order, or instrument 
upon which the claim of possession and ownership isfounded. lfthe secured 
party cannot produce the required proof of ownership, the secured party 
may submit other evidence with the application and the commissioner may 
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issue a new certificate of title if the evidence provides satisfactory proof 
of ownership. 

Sec. 7. [361A.06] [TEMPORARY WATERCRAFT USE PERMITS.] 

Subdivision 1. [ISSUANCE TO TITLE APPLICANT.] (a) The commis
sioner may issue a temporary watercraft use permit to a person applying 
for a certificate of title for a new or used watercraft to allow that person 
to operate the watercraft on the waters of this state pending completion 
of the titling and watercraft licensing process. 

(b) The watercraft use permit must be carried aboard the watercraft to 
allow immediate inspection. The watercraft use permit must contain a 
description of the watercraft, including its trade name, if any, year, series 
or model, hull material, length, hull identification number, and other infor
mation prescribed by the commissioner. A permit is valid only for the 
watercraft for which it is issued. 

Subd. 2. [DISTRIBUTION TO DEALERS.] The commissioner may dis
tribute permits in booklet form to licensed dealers. If the dealer issues a 
permit, the dealer must submit a watercraft use permit information form 
to the commissioner. The commissioner must provide information forms 
that require the name of the person to whom the watercraft use permit was 
issued, the watercraft description, dates of issue and expiration, and other 
information prescribed by the commissioner. 

Sec. 8. [361A.07] [DUPLICATE CERTIFICATE.] 

Subdivision I. [FORM AND ISSUANCE.] ( a) The commissioner mav 
issue a duplicate certificate of title under this section. The duplicate cer
tificate of title must be a certified copy plainly marked "duplicate" across 
its face and must contain the legend: "This duplicate certificate of title 
may be subject to the rights of a person under the original certificate." It 
must be mailed to the first secured party named in it or, if none, to the 
owner: The commissioner shall indicate in rhe department records that a 
duplicate has been issued. 

(b) As a condition to issuing a duplicate certificate of title, the com
missioner may require a bond from the applicant in the manner and form 
prescribed in section 4, subdivision 4, paragraph (b). 

Subd. 2. [WAITING PERIOD TO ISSUE NEW CERTIFICATE OF TITLE.] 
The commissioner may not issue a new certificate of title to a person 
acquiring a watercraft under an application made on a duplicate certificate 
of title until at least 15 days after receiving the application. 

Subd. 3. [DISAPPEARANCE OF ORIGINAL CERTIFICATE.] If acer
tificate of title is lost, stolen, or destroyed, the owner or legal representative 
of the owner named in the certificate may obtain a duplicate by applying 
to the commissioner. furnishing information the commissioner requires 
concerning the original certificate. and the circumstances of its loss or 
destruction. 

Subd. 4. [MUTILATED OR ILLEGIBLE CERTIFICATE.]// an original 
certificate of title is mutilated or rendered illegible, the person in posses
sion of the title must return it to the commissioner with the application for 
a duplicate. 

Subd. 5. [RECOVERY OF LOST OR STOLEN CERTIFICATE.] If a lost 



29THDAY] MONDAY, APRIL 10, 1989 1285 

or stolen certificate oftitlefor which a duplicate has been issued is recov
ered, the lost or stolen certificate of title must be surrendered promptly to 
the commissioner for cancellation. 

Sec. 9. [36!A.08] [SUSPENSION OR REVOCATION OF CERTIFICATE.] 

Subdivision 1. [SUSPENSION OR REVOCATION.] The commissioner 
shall suspend or revoke a certificate of title upon notice and reasonable 
opportunity to be heard if authorized by law or if the commissioner finds 
that: 

( 1) the certificate of title was fraudulently procured or erroneously 
issued; or 

(2) the watercraft has been scrapped, dismantled, or destroyed. 

Subd. 2. [DUTIES OF OWNER.] lfthe commissioner suspends or revokes 
a certificate of title, the owner or person in possession of the certifh'ate 
of title, immediately upon receiving notice of the suspension or revocation, 
shall mail or deliver the certificate to the commissioner. 

Subd. 3. [SEIZURE OR IMPOUNDMENT.] The commissioner may seize 
and impound a certificate of title that has been suspended or revoked. 

Subd. 4. [SUBSEQUENT GOOD FAITH PURCHASER.] Suspension or 
revocation of a certificate of title does not affect the validity of a subsequent 
transfer to a purchaser relying in good faith on the assignment of a sus
pended or revoked title if the certificate of title was not surrendered to or 
seized by the commissioner under subdivisions 2 and 3, and the comm is• 
sioner shall issue a new certificate of title to an applicant who is a good 
faith purchaser for value in those circumstances. 

Sec. IO. [361A.09] [RESPONSIBILITIES OF COMMISSIONER.] 

The commissioner shall prescribe and provide suitable forms of appli• 
cations, certificates of title, notices of security interests, and other not ices 
and forms necessary to implement this chapter. In addition, the commis• 
sioner may: 

( 1) make necessary investigations to procure information required to 
implement this chapter; 

(2) assign a new hull identification number to a watercraft if the water
craft does not have a number or the number is destroyed or obliterated; 
or 

(3) adopt and enforce rules necessary to implement this chapter. 

Sec. I I. [361A. IO] [PENALTIES.] 

Subdivision 1. [FELONY.] A person is guilty of a felony and punishable 
by imprisonment for a term of not more than four years, or payment of a 
fine of not more than $5,000, or both, if the person with fraudulent intent: 

( 1) uses a false or fictitious name or address, makes a material false 
statement, fails to disclose a security interest, or conceals any other mate
rial fact in an application for a certificate of title; or 

(2) submits a false, forged, or fictitious document in support of an 
application for a certificate oft itle. 

Subd. 2. [MISDEMEANOR.] A person is guilty of a misdemeanor if 
that person: 
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(I) with fraudulent intent permits another to use or possess a certificate 
of title who is not entitled to use or possess the certificate of title: 

(2) willfully fails to mail or deliver a certificate ~f title to the commis
sioner or a deputy registrar within ten days after the time required: 

(3) willfully fails to deliver to a person acquiring a watercraft a certif-
icate of title within ten days after the time required; 

(4) commits a fraud in an application for a certificate of title; or 

( 5) fails to notify the commissioner of a fact as required by law, 

Sec. 12. [361A.ll] [TITLE FEES.] 

Subdivision I, [FEES.] (a) The fee to be paid to the commissioner: 

( 1) for issuing an original ce·r11ficate of title, including the concurren, 
notation of an assignment of the security interest and its subsequent release 
or satisfaction, is $10.50: 

(2Jfor each security interest when first noted upon a certificate of title, 
including the concurrent notation of an assignment of the security interest 
and its subsequent release or satisfaction, is $7; 

( 3 )for transferring the interest of an owner and issuing a new cert~fica,e 
of title, is $7; 

(4) for each assignment of a security interest when first noted on a 
certificate of title, unless noted concurrently with the security interest, is 
$1; and 

(5) for issuing a duplicate certificate of title, is $4. 

(b) In addition to other statutory fees and taxes, a filing fee of $3.25 is 
imposed on every application. The filing fee must be shown as a separate 
item on title renewal notices sent b_v the commis.rioner. 

Subd. 2. [CONCURRENT APPLICATIONS.] If a person applies for an 
original or a new certificate of title for a watercraft concurrently with an 
application for transfer of license of the watercraft to the applicant, the 
fee prescribed in subdivision I is in lieu of the fee prescribed by section 
361.03 for a transfer of ownership or license of the watercraft to the 
applicant. 

Subd. 3. [FEES PAID BEFORE TITLE ISSUED.] Subject to subdivision 
2, the commissioner may not issue a cert(ficate of title for a H:atercraft 
until the fees prescribed by subdivision I and section 361 .03 for a prior 
transfer of ownership or license of the watercraft have been paid. 

Subd. 4. [DEPOSIT OF FEE.] Fees collected under this section must be 
deposited in the state treasury and credited to the water recreation account, 
except a deputy registrar who originates an application shall retain the 
filing fee under subdivision I, paragraph (b). 

Sec. 13. [361A.12] [INAPPLICABLE LIENS AND SECURITY 
INTERESTS.] 

The requirements of this chapter relating to security interests and cer
tificate of title do not apply to or affect: 

(I) a lien given by statute or rule of law to a supplier of services or 
materials for the watercraft while the watercraft is in the possession of 
the lienholder; 
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(2) a lien given by statute to the United States, this state, or a political 
subdivision of this state; or 

( 3) a security interest in a watercraft created by a manufacturer or 
dealer who holds the watercraft for sale. 

Sec. 14. [36JA. 13] [SECURITY INTERESTS.] 

Subdivision l. [VALIDITY.] Unless excepted by section 13, a security 
interest in a titled watercraft is not valid against creditors of the owner 
or subsequent transferees or secured parties of the watercraft unless per
fected as provided in this chapter. 

Subd. 2. [PERFECTION.] A security interest is perfected by the delivery 
to the commissioner of the existing certificate of title, if any, or an appli
cation for a certificate of title, containing the name and address of the 
secured party, the date of the security agreement, and the required fee. it 
is perfected as of the time of its creation if the delivery is completed within 
the following ten days. in other instances it is perfected as ~f the time of 
the delivery. The method provided in this chapter is exclusive, 

Sec. 15. [361A.14] [OWNER-CREATED SECURITY INTEREST.] 

Paragraphs (a) to (d) apply if an owner creates a security interest in a 
titled watercraft. 

(a) The owner shall immediately execute the application in the space 
provided on the certificate of title or on a separate form prescribed by the 
commissioner. show the name and address of the secured party on the 
certificate, and have the certificate, application, and required fee delivered 
to the secured party. 

( b) The secured party shall immediately have the certificate, application, 
and required fee mailed or deUvered to the commissioner. 

(c) Upon request of the owner or subordinate secured party, a secured 
party in possession of the certificate of title shall either ( l) mail or deliver 
the certificate to the subordinate secured party for delivery to the com
missioner, or (2) upon receiving from the subordinate secured party the 
owner's application and the required fee, mail or deliver them to the com
missioner with the certificate. The delivery of the certificate does not affect 
the rights of the first secured party under the security agreement, 

(d) Upon receiving the certificate of title, application, and required fee, 
the commissioner shall either endorse on the certificate or issue a new 
certificate containing the name and address of the new secured party, and 
mail or deliver the certificate to the first secured party named on it. 

Sec. 16. [361A.15] [LICENSED WATERCRAFT PREVIOUSLY 
PERFECTED.] 

If a security interest in a previously licensed watercraft is perfected 
under other applicable Minnesota law on January 1, 1991, the security 
imerest continues perfected: 

( l) until its perfection lapses under the law under which it was perfected 
or would lapse in the absence of a further filing; or 

(2) until a certificate oftitlefor the watercraft is issued and the security 
interest is perfected under section 14, 
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The assignment, release, or satisfaction of a security interest in a pre
viously licensed watercraft is governed by the laws under which it was 
perfected. 

Sec. 17. [361A.16] [SATISFACTION OF SECURITY INTEREST.] 

Subdivision I. [RELEASE.] Upon the satisfaction of a security interest 
in a watercraft for which the certificate of title is in the possession of the 
secured party, the secured party, within I 5 days, shall execute a release 
of the security interest in the space provided on the certificate or as 
prescribed by the commissioner, and mail or deliver the certificate and 
release to the next secured party named or, if none, to the owner or a 
person who delivers to the secured party an authorization from the owner 
to receive the certificate. The owner, other than a dealer holding the water
craft for resale, shall promptly have the certificate, the release, and the 
required fee mailed or delivered to the commissioner, who shall release the 
secured party's rights on the certificate or issue a new certificate. 

Subd. 2. [RELEASE OF SUBORDINATE SECURITY INTEREST.] Upon 
the satisfaction of a security interest in a watercraft for which the certif
icate of title is in the possession of a prior secured party, the secured party 
whose security interest is satisfied shall execute a release in the form 
prescribed by the commissioner and, within 15 days after satisfaction, 
deliver the release to the owner or a person who delivers to the secured 
party. 

Sec. 18. [36JA.17] [DISCLOSURE OF SECURITY AGREEMENT.] 

A secured party named in a certificate of title, upon written request of 
the owner or other secured party named on the certificate, must disclose 
pertinent information about the security agreement and the indebtedness 
secured by it. 

Sec. 19. [361A.18] [EFFECT OF SUSPENSION OR REVOCATION ON 
SECURITY INTEREST.] 

Suspension or revocation of a certificate of title does not, in itself, affect 
the validity of a security interest noted on it. 

Sec. 20. [361A.19] [PREVIOUSLY LICENSED WATERCRAFT 
UNDISCLOSED SECURITY INTERESTS.] 

If the commissioner is not satisfied that there are no undisclosed security 
interests created before the watercraft is initially titled, the commissioner 
may, in addition to its options under section 4, subdivision 4, issue a 
distinctive certificate of title for the watercraft containing the legend: "This 
watercraft may be subject to an undisclosed lien," and any other infor
mation the commissioner prescribes. 

Sec. 21. [36!A.20] [LIENS ATTACHING TO WATERCRAFT.] 

(a) A nonpossessory lien on a titled watercraft is not perfected unless 
a lien statement is filed with the commissioner. 

(b) The lien statement must include: 

( J) the watercraft owner's name and address; 

(2) the statute under which the lien is taken; 

(3) the name and address of the lienholder; and 

(4) the title number of the watercraft. 
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(c) The commissioner shall note the time and date of filing the lien 
statement. 

Sec. 22. [361A.21] [STOLEN WATERCRAFT.] 

Subdivision I. [DUTY OF PEACE OFFICERS.] A peace officer aware 
of a stolen or converted watercraft shall immediately furnish the commi:,,·
sioner with information concerning the theft or conven;ion. 

Subd. 2. [DUTY OF COMMISSIONER.] The commissioner. upon receiv
ing a report of the theft or conversion of a watercraft, shall record the 
report information, including the make of the stolen or converted watercraft 
and its builder's hull identification number. if any. The commissioner shall 
prepare a list of watercraft reported ,\·to/en and those recovered as disclosed 
by the reports submitted. The report may be distributed as the commis
sioner deems advisable. 

Subd. 3. [DUTY OF OWNER.] If a stolen or converted watercraft is 
recovered, the owner shall immediately notify the commissioner. 

Sec. 23. [EFFECTIVE DATE.] 

Subdivision I. [GENERALLY.] Except as provided in subdivision 2, 
,·ections I to 22 are effective January I, /99 I. 

Subd. 2. [PHASE-IN PROVISIONS.] A watercraft thal is owned and 
licensed under section 361 .03 before January I. 1991, is not required to 
have a certificate of title under this act until the owner transfers part of 
an interest in the watercraft, grants a security interest in the watercraft. 
or renews the license. 

Sec. 24. [INSTRUCTION TO REVISOR.] 

If legislation is enacted in the 1989 legislature to change section numbers 
of provisions governing watercraft licensing or to recodify those provisions 
into chapter 361 A, the revisor of statutes shall correct cross-references to 
those provisions in this act and renumber the sections of Minnesota Statutes 
in this act consistent with those changes." 

Delete the title and insert: 

''A bill for an act relating to watercraft; providing for titling of watercraft; 
providing for perfection of security interests in watercraft; amending Min
nesota Statutes 1988, section 336.9-302; proposing coding for new law as 
Minnesota Statutes, chapter 361A." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 542: A bill for an act relating to agriculture; changing the 
agricultural land preservation law; amending Minnesota Statutes I 988, 
sections 40A.02, subdivision 10; 40A.04, subdivision I; 40A.10; 40A. I I, 
subdivision 4; 40A. I 7; and 273.119; proposing coding for new law in 
Minnesota Statutes, chapter 40A; repealing Minnesota Statutes 1988, sec
tion 40A. I 23, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 



1290 JOURNAL OF THE SENATE [29TH DAY 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 40A.02, subdivision JO, 
is amended to read: 

Subd. IO. [EXCLUSIVE .'\GRICULTURAL YS6 ;.;oNE PRESERVE.] 
.. E::wlusi,•e Agricultural tt5e ~ preserve" or .. ~ preserve" means a 
:fflfte preserve created under this chapter. 

Sec. 2. Minnesota Statutes 1988, section 40A.04, subdivision I, is amended 
to read: 

Subdivision I. [COUNTIES.] After January I, 1987, a county located 
outside of the metropolitan area may submit to the commissioner and to 
the regional development commission in which it is located, if one exists. 
a proposed agricultural land preservation plan and proposed official con
trols implementing the plan. To the extent practicable, submission of the 
proposal must coincide with the completion of the county soil survey. The 
commissioner, in consultation with the regional development commission. 
shall review the plan and controls for consistency with the elements in this 
chapter and shall submit written comments to the county within 9() 60 days 
of receipt of the proposal. The comments must include a determination of 
whether the plan and controls are consistent with the elements in this 
chapter. The commissioner shall notify the county of its determination. If 
the commissioner determines that the plan and controls are consistent, the 
county shall adopt the controls within W 90 days of completion of the 
commissioner's review. If the commissioner determines that the plan and 
controls are not consistent, the comments must include the additional ele
ments that must be addressed by the county. The county shall amend its 
plan and controls to include the additional elements and adopt the amended 
controls within 90 120 days of completion of the commissioner's review. 

Sec. 3. Minnesota Statutes 1988, section 40A. IO. subdivision I. is amended 
to read: 

Subdivision I. [CONTENTS.] (a/ An eligible person may apply to the 
county in which the land is located for the creation of an eJlelusi\ e agri
cultural ttSe -fflfle preserve on forms provided by the commissioner. In case 
a fflfte preserve is located in more than one county, the application must 
be submitted to the county in which the majority of the land is located. 
The application must contain at least the following information and other 
information the commissioner requires: 

fa) (I) legal description of the area to be designated and parcel identi
fication numbers where designated by the county auditor; 

fbj (2/ name and address of the owner; 

+€f (3) a witnessed signature of the owner covenanting that the land will 
be kept in exclusive agricultural use and will be used in accordance with 
the provisions of this chapter that exist on the date of application; and 

fE11 (4) a statement that the restrictive covenant will be binding on the 
owner or the owner's successor or assignee, and will run with the land. 

(bl In the case of registered property, the owner shall submit the owner's 
duplicate certificate of title along with the application. 

Sec. 4. Minnesota Statutes I 988, section 40A. JO, subdivision 2, is amended 
to read: 
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Subd. 2. [REVIEW AND NOTICE.} Upon receipt of an application. the 
county shall determine if all material required by subdivision I has been 
submitted and, if so, shall determine that the application is complete. When 
used in this chapter. the term "date of application" means the date the 
application is determined to be complete by the county. The county shall 
send a copy of the application to the county assessor, the regional devel
opment commission, where applicable, and the soil and water conservation 
district where the land is located. The district shall prepare an advisory 
statement of existing and potential conservation problems in the zone. The 
district shall send the statement to the owner of record and to the com
missioner. A copy of the application and a legal description of the property 
must also be sent to the commissioner. 

Sec. 5. Minnesota Statutes 1988, section 40A. IO. is amended by adding 
a subdivision to read: 

Subd. 6. [MAPS.] The commissioner shall maintain agricultural pre
serve maps illustrating land covenanted as agricultural preserves. 

Sec. 6. Minnesota Statutes 1988, section 40A. l 1, subdivision 4, is amended 
to read: 

Subd. 4. [NOTICE AND RECORDING; TERMINATION.] When the 
county receives notice under subdivision 2 or serves notice under subdi
vision 3, the county shall forward the original notice to the county recorder 
for recording and shall notify the regional development commission, the 
commissioner. and the county soil and water conservation district of the 
date of expiration. Designation as an e"elHsive agricultural ttSe ;eeiie pre
serve and the benefits and limitations contained in this chapter and the 
restrictive covenant filed with the application cease on the dale of expi
ration. k tl>e €tie ef For registered property, the county recorder shall 
cancel the restrictive covenant upon the certificate of title and the owner's 
duplicate certificate of title on the effective date of the expiration. 

Sec. 7. Minnesota Statutes I 988, section 40A. 122, subdivision 7. is 
amended lo read: 

Subd. 7. [TERMINATION OF~ PRESERVE.} Designation as an 
e"elHsh·e agricultural ...., ;eeiie preserve and all benefits and limitations 
under this chapter, including the restrictive covenant for the portion of the 
zone taken, ends on the date the ffftftl eeFtifieate ts fi.let! .wtffl the tt&ffHft
ts!ftt!ef ef ~ - tifttlef see#ett 117.2(:J.> condemning authority is 
entitled to title and possession of the property in accordance with the terms 
of section 117.042. 

Sec. 8. Minnesota Statutes 1988, section 40A.17, is amended to read: 

40A. I 7 [REPORT.) 

The commissioner shall report to the legislature on January I aft<!""½' 
-1- of each year on activities under this chapter. By ""½'-1-; ~ The report 
must include the survey of public awareness in the awareness program. The 
report shall include recommendations for funding levels and other neces
sary legislative action. 

Sec. 9. [40A. 18] [LAND USE.} 

Subdivision 1. [AGRICULTURAL PRODUCTION.} Land within an agri
cultural preserve must be maintained for agricultural production. The 
average maximum density of residential structures within an agricultural 
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preserve and the location of a new structure must conf(lrm to the locally 
applicable plan or zoning regulations. Commercial and industrial uses are 
not permitted except as provided in subdivision 2 after the user is issued 
a permit by the local government. The local government is responsible for 
enforcing this section. 

Subd. 2. [ALLOWED COMMERCIAL AND INDUSTRIAL OPERA
TIONS.] Commercial and industrial operations are 1101 allowed on land 
within an agricultural preserve except: 

(I) small on-farm commercial or industrial operations normally asso
ciated with and important to farming in the agricultural preserve area; 

(2) storage use of existing farm buildings that does not disrupt the 
integrity of the agricultural preserve; and 

(3) small commercial use of existing farm buildings for trades not dis
ruptive to the integrity of the agricultural preserve such as a carpentry 
shop. small scale mechanics shop. and similar activities that a farm oper
ator might conduct. 

"Existing" in clauses (2) and (3) means existing on August I, 1989. 

Subd. 3. [DENSITY RESTRICTION AFTER SUBDIVISION.] If a sep
arate parcel is created for a residential structure, commercial, or industrial 
use permitted under subdivision 1, the parcel is no longer an agricultural 
preserve unless the eligibility requirements of section 40A.09 and county 
eligibility requirements are met. The separate parcel must remain under 
the maximum residential density restrictions in effect for the original pre
serve at the time it was placed into the preserve until the agricultural 
preserve status for the original parcel ends. 

Sec. 10. Minnesota Statutes 1988, section 473H.15, subdivision 10, is 
amended to read: 

Subd. IO. [TERMINATION OF PRESERVE.] The agricultural preserve 
designation and all benefits and limitations accruing through sections 473H.02 
to 473H. 17 for the preserve and the restrictive covenant for that portion of 
the preserve taken, shall cease on the date the fifl&I eeFlil'ieate i,; Hie,! with 
flte etltlft adffiinistFater ef ~ eet:lft ffl aeeerdaRee w#h ~ 117 .2Q§ 
condemning authority is entitled to title and possession in accordance with 
the terms of section I 17.042. 

Sec. I I. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall change the words "exclusive agricultural 
use zone" wherever they appear in Minnesota Statutes to "agricultural 
preserve."" 

Amend the title as follows: 

Page I, line 5, after "40A. 10" insert", subdivisions I, 2, and by adding 
a subdivision" and after "4;" insert "40A.122, subdivision 7;" 

Page I, line 6, delete "273.1 I 9" and insert "473H. I 5, subdivision 10" 

Page I , line 7, delete everything after "40A" and insert a period 

Page I, delete line 8 
And when so amended the bill do pass. Amendments adopted. Report 

adopted. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 583: A bill for an act relating to agriculture: regulating the 
manufacture of cultured dairy food; requiring pasteurization for certain 
dairy products; amending Minnesota Statutes 1988, section 32.486, sub
division I, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, delete "non-grade A" 

Page I, delete lines 13 and 14 and insert "other than a grade A cultured 
dairy product." 

Page I, line 22, before "Milk" insert "(a)" 

Page I, line 23, delete "must be less" and insert "may not be more" 

Page I, line 25, before "Pasteurization" insert "(b)" 

Page I, line 26, delete "or" and insert "and facilities making 70,000 
pounds or less of' and delete ", except that" and insert "per year." 

Page 2, delete lines I and 2 and insert: 

"Sec. 3. [EFFECTIVE DATE.) 

Section 2 is effective August 1, 1989, except persons processing Min
nesota farmstead cheese or cultured dairy food need not have pasteuri
zation until July 1, 1991." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1042: A bill for an act relating to the environment; requiring 
the use of soy-based ink for some printing operations; proposing coding 
for new law in Minnesota Statutes, chapter I I SA. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [16B.125) [PRINTING INKS; STATE PRINTING.] 

Subdivision 1. [DEFINITION; SOY-BASED INK.] For the purposes of 
this section "soy-based ink" means printing ink made from soy oil, 

Subd. 2. [STATE PRINTER.) Whenever practical andfeasible, the state 
printer shall use soy-based ink for all printing orders or projects. The 
printer shall also advise state agencies on and encourage them to use 
materials and printing processes that allow for the use of soy-based ink. 

Subd. 3. [STATE AGENCIES; PRINTING CONTRACTS.] When a state 
agency seeks to enter a contract for printing with, or otherwise purchases 
printing from, the state or another printer, the agency shall, when feasible, 
specify use of soy-based ink at least when it can specify use of a newsprint 
product that is printed on a non-heat-set web press or a sheet-fed press. 
Whenever practical, a state agency shall specify materials and printing 
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processes that enable use of soy-based ink. 

Subd. 4. [DETERMINATION OF USE. l When the state printer or a 
state agency is making a determination whether to use soy-based ink or 
not, the state printer or agency shall consider the practicality of soy-based 
ink with regard to the type of paper to be used in the project. the production 
schedule required, the type of printing equipment likelv to be used, the 
availability of ink, and any other relevant com·iderations." 

Amend the title as follows: 

Page I, line 2, delete "the environment" and insert "agriculture" 

Page I, line 4, delete "!!SA" and insert "16B" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F No. 49: A bill for an act relating to agriculture; authorizing grazing 
or haying of certain land under conservation easements with the approval 
of the governor; amending Minnesota Statutes I 988, section 40.43. sub
division 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "or haying" and strike "unless" and delete "in 
the case of' 

Page I, lines I 6 and 17, delete the new language and strike the old 
language 

Page I, line 18, delete "restrictions" and strike "by the' and delete 
"governor" and strike "after consultation" 

Page I, line 19, strike "with" and delete "and receiving the recommen-
dation of' and strike "the" 

Page I, line 20, delete "commissioners" and strike "of natural resources" 

Page I, lines 21 to 23, delete the new language 

Page 2, after line 7, insert: 

"Sec. 2. [APPLICATION.] 

Section 1 applies to conservation easements entered after the effective 
date of section I. The board of ~1,•ater and soil resources may allow grazing 
of livestock on conservation easements entered before the effective date of 
section I in case of a severe drought or a local emergenc.v declared under 
Minnesota Statutes, section I 2 .29." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F No. 237: A bill for an act relating to pollution; regulating the disposal 
of infectious and pathological wastes; providing for penalties for violation; 
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appropriating money; amending Minnesota Statutes 1988, section 609.671, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter I I 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 21, after "are" insert "generatedfrom a certified laboratory 
and are" 

Page 3, line 6, after "animals" insert "knowingly and" 

Page 3, line 34, before the colon, insert "except rhose generared from 
a household or from a farm operation or agricultural business" 

Page 8, line 10, after the period, insert "The agency before adopring 
rules affecting animals or research animal waste must consult the com
missioner of agriculrure and the board of animal health." 

Page 8, line 14, after the period, insert "The commissioner of health 
before adopting rules affec1ing animals or research animal waste must 
consult the commissioner of agriculture and the board of animal health." 

Page 9, line 22, delete "commissioner" and insert "commissioners" 

Page 9, line 23, delete the comma and insert "and agriculture, and the 
board of animal healrh" 

Page 10, line 15, delete everything after the period 

Page I 0, delete line 16 

Page 10, line 20, delete everything after the period 

Page I 0, delete line 21 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 744: A bill for an act relating to agriculture; making technical 
changes in the seed and dairy inspection laws; amending Minnesota Statutes 
1988, sections 21.89, subdivisions 2 and 4; and 32.103. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [21.891] [SEED PERMITS AND FEES.] 

Subdivision 1. [SEED PERMIT REQUIRED.] (a) Excepr as provided in 
subdivision 3, a person who is the initial labeler may not sell agricultural 
seed, vegetable seed, or flower seed for use in this state without a seed 
permit. A seed permit is valid as long as seed fees under subdivision 2 are 
paid. 

(b) The commissioner may revoke the seed permit of a person who 
violates a provision of sections 21.80 to 21.92 or rules adopted under 
those sections. 

Subd. 2. [SEED FEES.] Except as provided in subdivision 3, an initial 
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labeler of seed must pay a seed fee, based on the weight.for the agricultural 
seed, vegetable seed, and flower seed sold for use in this state. 

Subd. 3. [EXEMPTION.) An initial labeler is not required to have a 
permit under subdivision I or pay seed fees under subdivision 2: 

(I) for agricultural, vegetable, or flower seeds that are of the breeder 
or foundation seed classes of varieties developed by publicly financed 
research agencies intended to increase the quantity of seed available; or 

(2) for agricultural seed other than lawn and turf grass seed, if less 
than 50,000 pounds of agricultural seed other than lawn and turf grass 
seed are sold annually in this state. 

Subd. 4. [RULES.] The commissioner shall set a permit fee and seed 
fees under section 16A.J28 to cover the administrative cost of adminis
tering and enforcing sections 2 I .80 to 21.92. The commissioner may set 
a penalty fee to be assessed against an initial labeler who does not comply 
with seed permit requirements. The commissioner shall prescribe the pro
cedures by rule for seed permits and seed fees. 

Sec. 2. [REPEALER.) 

Minnesota Statutes /988, section 21.89, is repealed." 

Amend the title as follows: 

Page I, line 3, delete "amending" and insert "proposing coding for new 
law in Minnesota Statutes, chapter 21; repealing" 

Page I. line 4, delete "sections" and insert "section" and delete every
thing after "21.89" and insert a period 

Page I, delete line 5 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.F. No. 1444: A bill for an act relating to appropriations; providing 
emergency relief for Red River Valley area flooding. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete"$ ....... "and insert "$250,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was re-referred 

S.F. No. 605: A bill for an act relating to corrections; authorizing the 
commissioner of corrections to take photographs of juveniles committed 
to the commissioner for management and law enforcement purposes; amending 
Minnesota Statutes 1988, section 260. 161, subdivision 3. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Judiciary. Report adopted. 
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Mr, Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 530: A bill for an act relating to waste management; defining 
"waste reduction"; extending the expiration date of waste advisory councils; 
authorizing counties to designate waste to landfills; requiring financial 
reports from landfills; clarifying the limits of political subdivision liability 
for superfund cleanup at landfills; authorizing the pollution control agency 
to acquire interests in real estate necessary forsuperfund; authorizing super
fund to reimburse political subdivisions for costs incurred in responding 
to emergency releases of hazardous materials; making claims for injuries 
due to petroleum contamination eligible for compensation by the harmful 
substances compensation fund; authorizing transfer of money from the 
petroleum tank release cleanup fund; altering the metropolitan council's 
authority for solid waste planning; raising the solid waste disposal fee in 
the metropolitan area; clarifying the 1990 ban on disposal of unprocessed 
waste in the metropolitan area; extending the date until which metal fin
ishers are not liable for payment of hazardous waste generator fees; requir
ing a study of solid waste management district legislation; amending 
Minnesota Statutes 1988, sections l 15A.03, by adding a subdivision; 
I 15A.12, subdivision I; l 15A.14, subdivision 2; 115B.04, subdivision 4; 
115B.17, by adding a subdivision; 115B.20, subdivision 2; 115B.25, sub
divisions I, 2, and 7, and by adding four subdivisions; 115B.26; 115B.27, 
subdivision I; 115B.28, subdivision 2; 115B.29, subdivision I; 115B.30, 
subdivision 3; 115B.34, subdivision 2; I 15C.08, subdivision 4 and by 
adding a subdivision; 446.04, subdivision I; 473. 149, subdivisions 2d and 
2e; 473.803, by adding a subdivision la; 473.845, subdivision 2; and 
473.848; amending Laws 1987, chapter 348, section 50; proposing coding 
for new law in chapter 115A; repealing Minnesota Statutes 1988, sections 
l 15A.98 and 115B.29, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section l 15A.01, is amended to 
read: 

l 15A.01 [CITATION.] 

!,eeliees I l§A.01 t-e 11§.'\.+2 Chapter I ISA shall be known as the waste 
management act ef +9&G. 

Sec. 2. Minnesota Statutes 1988, section l 15A.02, is amended to read: 

l 15A.02 [LEGISLATIVE DECLARATION OF POLICY; PURPOSES.] 

( a) It is the goal of seeliees 11 §,'\ .0 I te 11 §,'\ .n this chapter to improve 
waste management in the state to serve the following purposes: 

W /I) Reduction in waste generated; 

W /2) Separation and recovery of materials and energy from waste; 

f<4 /3) Reduction in indiscriminate dependence on disposal of waste; 

f<11 (4) Coordination of solid waste management among political sub-
divisions; and 

f<4 (5) Orderly and deliberate development and financial security of waste 
facilities including disposal facilities. 
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/b) The waste management goal of the state is to foster an integrated 
waste management system in a manner appropriate to the characteristics 
of the waste stream. The following waste management practices are in 
order of preference: 

(I) waste reduction and reuse; 

/2) waste recycling and yard waste composting; 

(3) resource recovery through mixetl municipal solid waste composting 
or incineration; and 

(4) land disposal. 

Sec. 3. Minnesota Statutes 1988, section I 15A.03, is amended by adding 
a subdivision to read: 

Subd. 36a. [WASTE REDUCTION.) "Waste reduction" means an activ
ity that prevents generation of waste including reusini a product in its 
original form, increasing the life span ofa product, reducing material used 
in production or packaging, or changing procurement, consumption, or 
waste generation habits to result in smaller quantities of waste generated. 

Sec. 4. Minnesota Statutes 1988, section 115A. 12, subdivision I, is 
amended to read: 

Subdivision I. [SOLID AND HAZARDOUS WASTE MANAGEMEN1'. [ 
The chair of the board shall establish a solid waste management advisory 
council and a hazardous waste management planning council broadly rep
resentative of the geographic areas and interests of the state. The councils 
shall have not less than nine nor more than 18 members each. The mem
bership of the solid waste council shall consist of one-third citizen repre
sentatives, one-third representatives from local government units. and one
third representatives from private solid waste management firms. The solid 
waste council shall contain at least one member experienced in each of the 
following areas: state and municipal finance; solid waste collection, pro
cessing, and disposal; and solid waste reduction and resource recovery. The 
membership of the hazardous waste advisory council shall consist of one
third citizen representatives. one-third representatives from local govern
ment units, and one-third representatives of hazardous waste generators 
and private hazardous waste management firms. The chairs of 1he advisory 
councils shall be appointed by the chair of the board. The chair of the 
board shall provide administrative and staff services for the advisory coun
cils. The advisory councils shall have such duties as are assigned by law 
or the chair of the board. The solid waste advisory council shall make 
recommendations to the board on its solid waste management activities. 
The hazardous waste advisory council shall make recommendations to the 
board on its activities under sections IISA.08, 115A.09, 115A. IO, II 5A. II, 
I 15A.20, I 15A.2 I, and I 15A.24. Members of the advisory councils shall 
serve without compensation but shall be reimbursed for their reasonable 
expenses as determined by the chair of the board. The solid waste man
agement advisory council and the hazardous waste management planning 
council expire ao f'F0\1ided i-B ~ 1§.059, s1:18divisi0R .§.June 30, /994. 

Sec. 5. Minnesota Statutes 1988, section I 15A.14, subdivision 2, is 
amended to read: 

Subd. 2. [STAFF.] The commission is authorized, without regard to the 
civil service laws and rules, to appoint and fix the compensation of such 
additional legal and other personnel and consultants as may be necessary 
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to enable it to carry out its functions, or to contract for services to supply 
necessary data, except that any state employees subject to the civil service 
laws and rules who may be assigned to the commission shall retain civil 
service status without interruption or loss of status or privilege. ~ st-a# 
SfliH-1. ~ h4FeEl aRe suf!ervised fflf tfle eefflmissioA &y t-ke eneeutive direetor 
e.f the legislaHYe eemfflissieR 0ft MinResota resotirees. 

Sec. 6. Minnesota Statutes 1988, section I I 5A.46, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS.] (a) The plans shall describe existing collection, 
processing, and disposal systems, including schedules of rates and charges, 
financing methods, environmental acceptability, and opportunities for 
improvements in the systems. 

(b) The plans shall include an estimate of the land disposal capacity in 
acre-feet which will be needed through the year 2000, on the basis of 
current and projected waste generation practices. In assessing the need for 
additional capacity for resource recovery or land disposal, the plans shall 
take into account the characteris1ics of waste stream components and shall 
give priority to waste reduction, separation, and recycling. 

(c) The plans shall require the most feasible and prudent reduction of 
the need for and practice of land disposal of mixed municipal solid waste. 

(d) The plans shall address at least waste reduction, separation, recycling, 
and other resource recovery options, and shall include specific and quan
tifiable objectives, immediately and over specified time periods, for reduc
ing the land disposal of mixed municipal solid waste and for the 
implementation of feasible and prudent reduction, separation, recycling, 
and other resource recovery options. These objectives shall be consistent 
with statewide objectives as identified in statute. The plans shall describe 
specific functions to be performed and activities to be undertaken to achieve 
the abatement, reduction, separation, recycling, and other resource recov
ery objectives and shall describe the estimated cost, proposed manner of 
financing, and timing of the functions and activities. 

(e) The plans shall include a comparison of the costs of the activities to 
be undertaken, including capital and operating costs, and the effects of the 
activities on the cost to generators and on persons currently providing solid 
waste collection, processing, and disposal services. The plans shall include 
alternatives which could be used to achieve the abatement objectives if the 
proposed functions and activities are not established. 

(f) The plans shall designate how public education shall be accomplished. 
The plans shall, to the extent practicable and consistent with the achieve
ment of other public policies and purposes, encourage ownership and oper
ation of solid waste facilities by private industry. For solid waste facilities 
owned or operated by public agencies or supported primarily by public 
funds or obligations issued by a public agency, the plans shall include 
criteria and standards to protect comparable private and public facilities 
already existing in the area from displacement unless the displacement is 
required in order to achieve the waste management objectives identified in 
the plan. 

( g) The plans shall establish a siting procedure and development program 
to assure the orderly location, development, and financing of new or expanded 
solid waste facilities and services sufficient for a prospective ten-year period, 
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including estimated costs and implementation schedules, proposed proce
dures for operation and maintenance, estimated annual costs and gross 
revenues, and proposals for the use of facilities after they are no longer 
needed or usable. 

(h) The plans shall describe existing and proposed county and municipal 
ordinances and license and permit requirements relating to solid waste 
management and shall describe existing and proposed regulation and 
enforcement procedures. 

Sec. 7. Minnesota Statutes 1988, section l lSA.80, is amended to read: 

11 SA.80 [DESIGNATION OF Rlo8QURCE RECQVloRY SOL/D WASTE 
MANAGEMENT FACILITIES; PURPOSE.] 

Jn order to further the state policies and purposes expressed in section 
l I 5A'O2, and to advance the public purposes served by Fesoa,ee ,eeo,·eF)' 
effective solid waste management, the legislature finds and declares that 
it may be necessary pursuant to sections I 15A.80 to I 15A.89 to authorize 
a qualifying solid waste management district or county to designate a ,esaa,ee 
,eea,•ery solid waste processing or disposal facility. 

Sec. 8. Minnesota Statutes 1988. section IISA.81. subdivision 2, is 
amended to read: 

Subd. 2. [DESIGNATION.] "Designation" means a requirement by a 
waste management district or county that all or any portion of the mixed 
municipal solid waste that is generated within its boundaries or any service 
area thereof be delivered to a Fese1:1Fee i:eeevery processing or disposal 
facility identified by the district or county. 

Sec. 9. Minnesota Statutes 1988, section I ISA.83, is amended to read: 

I 15A.83 [EXEMPTION. I 
The designation may not apply to or include: 

(I) materials that are separated from solid waste and recovered for reuse 
in their original form or for use in manufacturing processes; or 

(2) materials that are processed at aRat~eF ~ resource recovery facility 
at the capacity in operation at the time that the designation plan is approved 
by the reviewing authority. 

Sec. IO. Minnesota Statutes 1988, section I ISA.84, is amended to read: 

I 15A.84 [DESIGNATION PLAN.] 

Subdivision I. [REQUIREMENT.] Before commencing the designation 
procedure under section I ISA.85, the district or county shall adopt a com
prehensive solid waste management plan or, under chapter 4 73, a master 
plan. The eetH13reReesiue 0f fftftS¼ef JHftft ffRtSt -i-BelH-Ele county or district 
shall then submit a plan for designation to be approved under this section. 
A county's or district's designation plan must be consistent with its solid 
waste management plan or master plan and with statewide and regional 
waste management goals. 

Subd. 2. [DESIGNATION; PLAN CONTENTS.] (a)The designation plan 
must evaluate: 

(I) the benefits of the designation, including the public purposes achieved 
by the conservation and recovery of resources, the furtherance of local and 
any district or regional waste management plans and policies, and the 
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furtherance of the state policies and purposes expressed in section I 15A.02; 
and 

(2) the estimated costs of the designation. including the direct capital, 
operating. and maintenance costs of the facility designated. the indirect 
costs, and the long-term effects of the designation. 

(b) In particular the designation plan must evaluate: 

(I) whether the designation will resull in the recovery of resources or 
energy from materials which would otherwise be wasted; 

(2) whether the designation will lessen the demand for and use of indis
criminate land disposal; 

(3) whether the designation is necessary for the financial support of the 
facility; 

(4) whether less restrictive methods for ensuring an adequate solid waste 
supply are available; aHt! 

(5) other feasible and prudent waste proces!>iRg managemellf alternatives 
for accomplishing the purposes of the proposed designation, the direct and 
indirect costs of the alternatives, including capital and operating costs, and 
the effects of the alternatives on the cost to generators; and 

(6) whether the de:,;ignation rakes into account and promotes local, regional, 
and state waste management goals. 

(c) When the plan proposes de.\·ignation to disposal facilities, the ,Jes
ignation plan must also evaluate: 

(I) whether the disposal facility is part of an integrated waste manage
ment system involving a processing.facility and the designation is necessary 
for the financial support of the processing facility; 

(2/ whether the designarion will be/fer serve ro protecr public health 
and safety; 

(3) the impacts on other disposal facilities in the area; 

(4) whether the designation is necessary to promote regional waste 
management programs and cooperation; and 

(5) the extent to which rhe design and operation of rhe disposal faci/iry 
protects the environment. · 

Subd. 3. [PLAN APPROVAL.] (a) A district or county planning a des
ignation for waste generated wholly within the metropolitan area defined 
in section 473.121 shall submit its designation plan to the metropolitan 
council for review and approval or disapproval. Other districts or counties 
shall submit the designation plan to the waste management board for review 
and approval or disapproval. 

(b) The reviewing authority shall complete its review and make its deci
sion within 120 days following submission of the plan for review. The 
reviewing authority shall approve the designation plan if the plan satisfies 
the requirements of subdivision 2 and, in the case of designation to disposal 
facilities, if the reviewing authority finds that the plan has demonstrated 
that the designation is necessary and is consistent with section J /5A.02. 
The reviewing authority may attach conditions to its approval that relate 
to matters required in a designation ordinance under section I 15A.86, 
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subdivision I, paragraph (a), clauses (I) to (4 ), and paragraph (b). Amend
ments to plans must be submitted for review in accordance with this 
subdivision. 

Subd. 4. I EXCLUSION Of CERTAIN MATERIALS. l (a) When it the 
reviewing authority approves the designation plan the reviewiRg authority 
it shall exclude from the designation materials that the reviewing authority 
determines will be processed at aHother a resource recovery facility sep
arate from the designated facility if: 

(1) the e-Htef resource recovery facility reque.\'ling the exclusion is sub
stantially completed or will be substantially completed within 18 months 
of the time that the designation plan is approved by the reviewing authority; 
atttl 

(2) the etke-F facility requestinx the exdtuion has or will have contracts 
for purchases of its product; and 

(3) the materials are or will be under contract for delivery to the mhef 
facility requesting the exclusion at the time tltet>lhef that facility is completed. 

(b) In order to qualify for the exclusion of materials under this subdi
vision, the operator or owner of the 6tftef resource recovery facility request
ing the e.rclusion shall file with the reviewing authority and the district or 
county or counties a written description of the facility. its inten<le<l location, 
its waste supply sources, purchasers of its products, its design capacity and 
other information that the reviewing authority and the district or county 
or counties may reasonably require. The information must be filed as soon 
as it becomes available but not later than 30 days following the date when 
the county or district submits its designation plan for approval. 

( c) The reviewing authority may revoke the exclusion granted under this 
subdivision when it approves the designation ordinance under section I ISA.86 
if in its judgment the excluded materials will not be processed at the other 
facility. 

Sec. 11. Minnesota Statutes 1988, section I I SA. 85, subdivision 2, is 
amended to read: 

Subd. 2. I HEARING.] (a) The district or county shall hold a public 
hearing to lake testimony on the designation. Notice of the hearing must 
be: 

(I) published in a newspaper of general circulation in the area for two 
successive weeks ending at least 15 days before the date of the hearing; 
andmtt5tbe 

(2) mailed to political subdivisions, -1--afffl-H-1.1 processing and disposal 
facility operators, and licensed solid waste collectors who may be expected 
to use the facility. 

(b) The notification must: 

(I) describe the area in which the designation will apply and the plans 
for the use of the solid waste; 

(2) specify the point or points of delivery of the solid waste; 

(3) estimate the types and quanlities of solid waste subject to the des
ignation; and 

(4) estimate the fee to be charged for the use of the facilities and for any 
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products of the facilities. 

( c) A designation or contract for use is not invalid by reason of the failure 
of the district or county to provide written notice to an entity listed in this 
subdivision. 

Sec. 12. Minnesota Statutes 1988. section l 15A.86, subdivision 3, is 
amended to read: 

Subd. 3. [IMPLEMENTATION.] The designation may not be placed into 
effect ne Jess 4-A-afl- before 60 days fsllev. ing c~fler the approval required in 
subdivision 2. The effective date of the designation must be specified at 
least 60 days in advance. If the designation is not placed into effect within 
two years of approval, the designation must be resubmitted to the reviewing 
authority for approval or disapproval under subdivision 2, unless bonds 
have been issued to finance the FeseHrcc reeei, CF) facility to which the 
designation applies. 

Sec. 13. Minnesota Statutes 1988, section I !5A.86, subdivision 5, is 
amended to read: 

Subd. 5. [AMENDMENTS.] (a) Amendments to a designation ordinance 
must be submitted to the reviewing authority for approval. The reviewing 
authority shall approve the amendment if the amendment is in the public 
interest and in furtherance of the state policies and purposes expressed in 
section 115A.02. /fthe reviewing authorUyfinds that the proposed amend
ment is a substantive change from the existing designation plan, the review
in,; authority may rec1uire that the county or solid waste management 
district submit a revised designation plan to the reviei\'lng authority for 
approval. After receiving approval for the desixnation plan amendment 
from the re\'ieiving authority, the county or district shall follow the pro
cedure outlined in section l 15A.85 prior to submitting the amended des
ignation ordinance to the reviewing authority/or approval. If the reviewing 
authority docs not act within 90 days ajier receiving the proposed amend
ment to the designation ordinance, the amendment is approved. 

(b) Prior to amending an ordinance to designate solid waste to a disposal 
facility. a county or district shall submit an amended designation plan to 
the revinving authority fur approval, and shall follow the procedures out
lined in section 115A .85. 

Sec. 14. Minnesota Statutes 1988, section I !SA.893, is amended to 
read: 

115A.893 [PETITION FOR EXCLUSION.[ 

Subdivision I. [PETITION FOR EXCLUSION.] Any person proposing 
to own or operate a FesouFee Feeo•, CF)' processing facility using waste mate
rials subject to a designation ordinance may petition the waste district or 
county for exclusion of the materials from the designation ordinance. In 
order to qualify for the exclusion of materials under this section, the peti
tioner shall submit with the petition a written description of the proposed 
facility, its intended location, its waste supply sources, purchasers of its 
products, its design capacity, and other information that the district or 
county may reasonably require. 

Subd. 2. [DECISION.] The district or county, after appropriate notice 
and hearing, shall issue a written decision with findings of fact and con
clusions on all material issues. The district or county shall grant the petition 
if it determines that: 
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fa-) (I) the materials will be processed at the resolnee reee, er; facility-,; 
and 

f!,t (2) the exclusion can be implemented without impairing the financial 
viability of the designated facility or impairing contractual obligations or 
preventing the performance of contracts by the facility owner or operator, 
the district or county. or users of the facility. 

Subd. 3. [APPEAL OF DECISION.] Aey A person aggrieved by the 
decision of the district or county may appeal to the reviewing authority. 
The review is confined to the record. The decision of the reviewing author
ity must be based on the standards stated in this section. 

Subd. 4. [CONFORMANCE OF DESIGNATION ORDINANCE.] If the 
reviewing authority approves the petition, the designation ordinance must 
be amended in conformance with the decision of the reviewing authority. 
The petition may be amended during the proceedings by agreement between 
the petitioner and the district or county. 

Sec. 15. Minnesota Statutes 1988, section 115A.906, is amended by 
adding a subdivision to read: 

Subd. 2a. [EMERGENCY ABATEMENT.] (a) The commissioner may 
take emergency action to abate a waste tire nuisance without following 
the procedures of subdivision 2 if the commissioner determines that the 
nuisance constitutes a clear and immediate danger of uncontrollable fire 
or other hazard requiring immediate action to prevent, minimize, or mit
igate damage to the public health and welfare or the environment. 

(h) Before tahng an action under this subdivision, the commissioner 
shall make all reasonable efforts, taking into account the uriency of the 
situation and any historical pattern of responses by the tire collector to 
any past problems or abatement orders, to follow as much of the procedure 
in subdivision 2 as is practical. 

( c) Emergency action under this subdivision may include all of the 
activities authorized for an abatement order. 

Sec. 16. Minnesota Statutes 1988, section I 15A.921, is amended to 
read: 

l 15A.921 [CITY OR TOWN FEE AUTHORITY.] 

A city or town may impose a fee, not to exceed ~ eeAfs $/ per cubic 
yard of waste, or its equivalent, on operators of facilities for the disposal 
of mixed municipal solid waste located within the city or town. The revenue 
from the fees must be credited to the city or town general fund. Revenue 
produced by 25 cents of the fee must be used only for purposes of landfill 
abatement or for purposes of mitigating and compensating for the local 
risks, costs, and other adverse effects of facilities. Revenue produced by 
left eeHts the balance of the fee may be used for any general fund purpose. 
Waste residue from energy and resource recovery facilities at which solid 
waste is processed for the purpose of extracting, reducing, converting to 
energy, or otherwise separating and preparing solid waste for reuse shall 
be exempt from one-half the amount of the fee imposed by a city or town 
under this section if there is at least an 85 percent volume reduction in the 
solid waste processed. Before any fee is reduced, the verification procedures 
of section 473.843, subdivision I, paragraph (c), must be followed and 
submitted to the appropriate city or town. 
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Sec. 17. [I ISA.922] [DEFINITIONS.I 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to sections 17 to 22. 

Subd. 2. [CLOSURE.] "Closure" means actions that will prevent. mit
igate, or minimize the threat to public health ond the environment posed 
by a closed solid waste disposal facility including application of final 
cover; grading and :;eeding of final cover; installation of an adequate 
monitoring system, if nece~·.mry; and construction of ground and surface 
water diversion structures. 

Subd. 3. [MIXED MUNICIPAL SOLID WASTE DISPOSAL FACILITY. J 
"Mixed municipal solid waste disposal facility" means a waste facility 
used for the disposal of mixed municipal solid waste. 

Subd. 4. [OPERATOR.] "Operator" means: 

(I) the permi11ee of a mixed municipal solid waste dispo.mlfacility that 
has an agency permit; or 

(2) the person in control of a mixed municipal solid waste disposal 
facility that does not have an agency permit. 

Subd. 5. [POSTCLOSURE, POSTCLOSURECARE.] "Po,·tclosure" und 
"postclosure care" mean actions taken for the care, long-term mainte
nance, and monitoring of a solid waste disposal facility after closure that 
will prevent, mitigate. or minimize the threat to public health and envi
ronment posed by the closed facility. 

Subd. 6. [RESPONSE.) "Response" has the meaning given it in section 
1/58.02, subdivision 18. 

Subd. 7. [SOLID WASTE DISPOSAL FACILITY.] "Solid waste disposal 
facility" means a waste facility which is usell for the disposal of solid 
waste. 

Sec. I 8. [II SA. 923 J [GREATER MINNESOTA LANDFILL CLEANUP 
FEE.] 

Subdivision I. [AMOUNT OF FEE. I (a) The operator of a mixed munic
ipal solid waste disposal facility outside of the metropolitan area shall pay 
a fee on solid waste accepted and disposed of at the facility as follows: 

(/) a facility that weighs the waste that it accepts must pay a fee of $2 
per cubic yard based on equivalent cubic yards of waste accepted at the 
entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume 
of the waste that it accepts must pay a fee of $2 per cubic yard of waste 
accepted at the entrance of the facility; and 

(3) waste residue from energy and resource recovery facilities at which 
solid waste is processed/or the purpose of extracting, reducing, converting 
to energy, or otherwise separating and preparing solid waste for reuse is 
exempt from the fee imposed by this subdivision if there is at least an 85 
percent volume reduction in the solid waste processed. 

(b) To qualify for exemption under paragraph (a). clause (3). waste 
residue must be brought to a disposal facility separately. The commissioner 
of revenue, with the advice and assistance of the agency, shall prescribe 
procedures for determining the amount of waste residue qualifying for 
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exemption. 

Subd. 2. (DISPOSITION OF PROCEEDS. ( Ajier reimbursement to the 
department of revenue for costs incurred in administering this section, the 
proceeds of the fees imposed under this section. including imerest and 
penalties, must be deposited us follow.,·: 

(I) three-quarters of the proceed.,· must be deposited in the greater Min
nesota landfill maintenance fund; and 

(2) one-quarter of the proceeds must be dep,Hited in the greater Min
nesota landfill contingency action fund. 

Subd. 3. (PAYMENT OF FEE.] On or be/iire the 20th dav of each month 
each operator shall pay the fee due under this section for the previous 
month, using a /Orm provided by the commissioner of revenue. 

Subd. 4. (EXCHANGE OF INFORMATION.] Notwithstanding the pro
visiom; of section 116.075, !he agency may provide the commissioner of 
revenue with the information necessary j<,r the cnj(Jrcemellf of this ~,ection. 
Information disclosed in a return filed under this section is public il~f"or
mation. InfUrmation exchanged between the commi.\·sioner and the axency 
is public unless the information fa <4 the type determined lo be for !he 
confidential use of the agency under section I 16.075 or is tr<u/e secret 
information clas!;ified under section 13.37. Information obtained in the 
course of an audit by the department of revenue is private or nonpublic 
data to the extent that it would not he directly divulged in a return. 

Subd. 5. (PENALTIES AND ENFORCEMENT. ( The audit. penalty, and 
enforcement provisions applicable to taxes imposed under chapter 2YO 
apply to the fees imposed under this section. The commissioner of revenue 
shall admini.\·ter and en/Orce the provisions. 

Subd. 6. lRULES.] The commissioner of revenue may adopt rules nec
essary to implement this section. 

Sec. 19. l I ISA.924] (GREATER MINNESOTA LANDFILL MAIN
TENANCE FUND.] 

Subdivision 1. [ESTABLISHMENT.] The greater Minnesota landfill 
maintenance fund is established as an account in the state treasury to 
assist counties and sanitary districts with authority to re,::ulate solid waste 
with landfill maintenance respom,ibilities. including closure and postclo
sure care. The fund consists of revenue depm,ited in the fund under section 
18, subdivision 2, clause (I), and interest earned on investment of money 
in the fund. 

Subd. 2. [USE OF FUNDS.] The money in the greater Minnesota landfill 
maintenance fund may be spent only for landfill maintenance assistance 
related to closure and po.Hclosure activities to counties and sanitary dis
tricts with authority to regulate :wlid waste outside of the metropolitan 
area that: 

( l) host, or have hosted, solid waste disposal facilities or are roponsible 
for landfill maintenance expenditures under a joint powers agreement; and 

(2) have incurred or will incur expenses re/at ing to closure and postclo
sure activities. 

Subd. 3. (DISTRIBUTION OF FUNDS.( The commissioner of revenue 
shall distribute the funds to counties and sanitary districts with authority 
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to regulate solid waste qualifying under subdivision 2. Of the amount in 
the Jund: 

(I) 50 percent must be distribu1ed based on a qualifving cotmty's pop
ulation; and 

(2) 50 percent must be distributed based on a qualifying county's share 
of mixed municipal solid waste di.\po.ml facilities. 

Subd. 4. [COUNTY REPORTING REQUIREMENT. I A count\• that 
receives money from the greater Minnesota landfill maintenance.fund shall 
submit to the agency a fiscal report on the coumy's use of the funds. The 
fiscal report must be submilled by the end of the firs! quarter of each even
numbered year. The fisl·af report must describe separately thefi.ffal actir
ities of the previous two years. 

Sec. 20. I I I 5A.925] [GREATER MINNESOTA LANDFILL CONTIN
GENCY ACTION FUND.] 

Subdivision 1. [ESTABLISHMENT.] The xreater Minnesota landfill con
tingency action fund is esiablished as an account in the state treasury. The 
fund consi:•;ts of' 

(I) revenue deposited in thefUnd under section 18. subdiFh;ion 2. clause 
(2): 

(2) amounts recovered under subdivision 6; and 

(3) interest earned on investment uf money in the jiuul. 

Subd. 2. [EXPENDITURES FROM THE FUND.] Monn in the greater 
Minnesota landfill contingency action fund may only be appropriated to 
the agency for expenditure for: 

( J) reasonable and necessary expen.wsfor closure and postclosure care 
of a mixed municipal solid waste disposal facilit_r outside <4" the metro
politan area for a 20-year period after closure. il the aiency determines 
that the operator or owner will not take the necessary actions reque.\·ted 
by the agency for closure and postclosure in the manner and ii-ithin the 
time requested; and 

(2) reasonable and necessary response and postclo.mre C<Hts at a mixed 
municipal solid waste disposal facility outside of the metropolitan area 
that has been closed for 20 years in compliance with the closure and 
postc/osure rules of the agency. 

Subd. 3. [COMMISSION RECOMMENDATION.I The legislative com
mission on waste managemellf shall make recommendations to the standing 
legislative committees on finance and appropriations about appropriations 
from the Jund. 

Subd. 4. [DUTY TO PROVIDE INFORMATION.) The operator or owner 
of a mixed municipal solid waste di.-.posal.faci/ity or a solid waste disposal 
facility shall provide the necessary information to the agency required by 
sections 17 to 22 or by agency rules. 

Subd. 5. [ACCESS TO INFORMATION AND PROPERTY.] The com
missioner of the pollution co/l/rol agency or a member, employee, or agent 
of the agency authorized by the agency, upon presentation of credentials, 
may: 

( 1) examine and copy any books, papers, records, memoranda, or data 
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of any person who has a duty to provide information to the agency under 
sections 17 to 22; and 

(2) enter upon any property, public or private, for the purpose of taking 
an action authorized by this section including obtaining information from 
a person who has a duty to provide the information, conducting surveys 
or investigations, and taking response action. 

Subd. 6. [RECOVERY OF EXPENSES.] If the agenc_v incurs expenses 
for response actions at a facility, the agency i,\· ~,ubrogated to any right of 
action that the operator or owner of the facility may have against any 
other person for the recovery of the expense."!. The attorney general may 
bring an action to recover amounts spent by the agency under this section 
from persons who may be liable for them. Amounts recovered, including 
money paid under any agreement. stipulation, or settlement must be cred
ited to the greater Minnesota landfill contingency action fund. 

Subd. 7. [CIVIL PENALTIES.] A person who violates this section is 
subject to the civil penalties of section JI 5 .071. All money recovered by 
the state under any statute or rule related to the regulation of solid waste 
outside of the metropolitan area, including civil penalties and money paid 
under any agreement, stipulation, or se11lement. shall be credited to the 
greater Minnesota landfill contingency action fund. 

Sec. 21. [l 15A.927] I REPORT TO THE LEGISLATURE.] 

By July I of each even-numbered year. the agency l-hall report to the 
legislative commission on waste management, the hou.\·e of representatives 
appropriations committee, and the senate finance committee on the activ
ities for which money from the greater Minnesota landfill maintenance 
fund and the greater Minnesota landfill contingency action fund has been 
spent during the previous two years. 

Sec. 22. [115A.928] [OPERATOR OR OWNER LIABILITY FOR 
RESPONSE EXPENSES.] 

The operator or owner of a mixed municipal solid waste disposal facility 
is not liable under any other law for response costs incurred by the agency 
at that facility under section 20, if the facility has been closed for 20 years 
in compliance with the closure and pol·tclosure rules of the agency. A 
provision of this section that relieves the operator or owner of a facility 
from liability for the payment of the agency's response costs must not be 
construed to affect the liability of any other person who may be liable for 
those costs. 

Sec. 23. Minnesota Statutes 1988, section I ISA.94, is amended by 
adding a subdivision to read: 

Subd. 6. [ORGANIZED COLLECTION NOT REQUIRED OR PRE
VENTED.] Except as provided in subdivision 5, a city, town, or county 
is not: 

(I) required to organize collection; or 

(2) prevented from organizing collection of solid waste or recyclable 
material. 

Sec. 24. Minnesota Statutes 1988, section I ISA.94, is amended by 
adding a subdivision to read: 

Subd. 7. [LEGISLATIVE INTENT]// is the intention of the legislature 
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that the organized collection systems established under this chapter. includ
ing the activities related to organized collection of governmental bodies, 
organizations of collectors, individual collectors. and their officers, mem
bers, employees, and agents, shall be exempt from challenge under federal 
or state antitrust laws or other similar laws in regulation of trade or 
commerce. 

Sec. 25. (I 15A.981] [SOLID WASTE DISPOSAL FACILITIES ANNUAL 
REPORTING.] 

Subdivision I. [RECORDKEEPING REQUIREMENTS. J The owner or 
operator of a solid waste disposal facility must maintain the records nec
essary to comply with the requirements of subdivisions 2 and 3. 

Subd. 2. [ANNUAL REPORTING.] (a) The owner or operator of a solid 
waste disposal facility must: 

(I) submit an annual report to the agency under section I l 5A.32; 

(2) annually certify that it has established financial assurance for clo
sure, postclosure care, and corrective action at the facility by using one 
or more of the financial assurance mechanisms specified by rule; and 

( 3) file a fee schedule with the agency with the annual report. 

(b) The fee schedule must list all tippingfees, rates, charges, surcharges, 
and any other fees charged by each classification of customer. The agency 
may suspend the operation of a disposal facility whose permittee Jails to 
file the information required under this subdivision. The owner or operator 
of a facility may not increase fees until 30 days after the owner or operator 
has submitted a fee schedule amendment to the agency. 

Subd. 3. [CLASSIFICATION OF DATA.) Information declared propri
etary information by the submitter that is received by the agency under 
subdivision 2 is nonpublic data as defined in section 13.02, subdivision 
9, except that the attorney general has access to the information. 

Subd. 4. [AGENCY REPORT.] The agency shall report to the legislative 
commission on waste management by July 1 of each year on the viability 
of the state's waste processing and disposal capability, the status of com
petitive forces in the market including recycling, composting, waste reduc
tion and incineration, the extent to which existing fees for services are 
sufficient for facility development, engineering, environmental and safety 
factors, the progress of the industry in meeting the state's waste manage
ment goals, and recommendations for regulations to ensure protection of 
human health and the environment. In preparing the report, the agency 
shall consider information received under subdivision 2. 

Sec. 26. Minnesota Statutes 1988, section 115B.04, subdivision 4, is 
amended to read: 

Subd. 4. (LIABILITY OF POLITICAL SUBDIVISIONS.] (a) The lia
bility of a political subdivision under this section is subject to the limits 
imposed under section 466.04, subdivision I, except when the political 
subdivision is liable under this section as the owner or operator of a 
disposal facility as defined in section l/5A.03, subdivision JO. 

(b) When a political subdivision is liable as an owner or operator of a 
disposal facility, the liability of each political subdivision is limited to 
$400,000 at each facility unless the facility was owned or operated under 
a valid joint powers agreement by three or more political subdivisions, in 
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which case the aggregate liability of all political subdivisions that are 
parties to the joint powers agreement is limited to$/ ,200,000. 

/c) The limits on the liability of a political subdivision for ownership or 
operation of a disposal facility apply to the costs of remedial action incurred 
between the date a request for response action is issued by the agency and 
the date one year after the construction certificate of completion is approved 
by the commissioner. excluding costs incurred during negotiation of a 
consent order agreement. 

(d) When a political subdivision takes remedial action as the owner or 
operator of a disposal facility between the dates in paragraph (c), it may 
receive, after approval by the agency, reimbursement of any amount spent 
pursuant to an approved work plan that exceeds the applicable liability 
limit specified in this subdivision. 

Sec. 27. Minnesota Statutes 1988, section I I 5B.17, is amended by add
ing a subdivision to read: 

Subd. 15. [ACQUISITION OF PROPERTY.] The agency may acquire an 
interest in real property that the agency determines is necessary for response 
action. The agency may acquire an interest by condemnation only if the 
agency is unable, after reasonable efforts, to acquire an interest in real 
property by purchase or donation. A donation of an interest in real property 
to the agency is not effective until the agency executes a certificate of 
acceptance. The state is not liable under this chapter solely as a result of 
acquiring an interest in real property under this subdivi.flion. 

Sec. 28. Minnesota Statutes 1988, section 115B.20, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] Subject 
to appropriation by the legislature the money in the fund may be spent for 
any of the following purposes: 

(a) Preparation by the agency for taking removal or remedial action under 
section 115B. 17, including investigation, monitoring and testing activities, 
enforcement and compliance efforts relating to the release of hazardous 
substances, pollutants or contaminants under section 115B.17 or 115B.18; 

(b) Removal and remedial actions taken or authorized by the agency or 
the commissioner of the pollulion control agency under section I 15B.17, 
including related enforcement and compliance efforts under section 115B. l 7 
or I 15B.18, and payment of the state share of the cost of remedial action 
which may be carried out under a cooperative agreement with the federal 
government pursuant to the Federal Superfund Act, under United States 
Code, title 42, section 9604(c)(3) for actions related to facilities other than 
commercial hazardous waste facilities located under the siting authority of 
chapter I I 5A; 

(c) Reimbursement to any private person for expenditures made before 
July I, 1983 to provide alternative water supplies deemed necessary by the 
agency and the department of health to protect the public health from 
contamination resulting from the release of a hazardous substance; 

(d) Removal and remedial actions taken or authorized by the agency or 
the commissioner of the pollution control agency under section 115B. 17 
including related enforcement and compliance efforts under section 115B. 17 
or I 15B.18, and payment of the state share of the cost of remedial action 
which may be carried out under a cooperative agreement with the federal 
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government pursuant to the Federal Superfund Act, under United States 
Code, title 42, section 9604(c)(3) for actions related to commercial haz
ardous waste facilities located under the siting authority of chapter I 1 SA; 

(e) Compensation as provided by law. after submission by the waste 
management board of the report required under section I ISA.08, subdi
vision 5. to mitigate any adverse impact of the location of commercial 
hazardous waste processing or disposal facilities located pursuant to the 
siting authority of chapter I ISA; 

(f) Planning and implementation by the commissioner of natural resources 
of the rehabilitation, restoration or acquisition of natural resources to rem~ 
edy injuries or losses to natural resources resulting from the release of a 
hazardous substance; 

(g) Inspection, monitoring and compliance efforts by the agency, or by 
political subdivisions with agency approval, of commercial hazardous waste 
facilities located under the siting authority of chapter I ISA; 

(h) Grants by the agency or the waste management board to demonstrate 
alternatives to land disposal of hazardous waste including reduction, sep
aration, pretreatment, processing and resource recovery, for education of 
persons involved in regulating and handling hazardous waste; 

(i) Intervention and environmental mediation by the legislative com
mission on waste management under chapter 115A; tlft6 

(j) Grants by the agency to study the extent of contamination and fea
sibility of cleanup of hazardous substances and pollutants or contaminants 
in major waterways of the state-:-; 

(k) Acquisition of a property interest under section 27; 

(I) Reimbursement, in an amount to be determined by the agency in each 
case, to a political subdivision that is not a responsible person under section 
1158.03, for reasonable and necessary expenditures resulting from an 
emergency caused by a release or threatened release of a hazardous sub
stance, pollutant, or contaminant; and 

(rn) Reimbursement to a political subdivision for expenditures in excess 
of the liability limit under section 26. 

Sec. 29. Minnesota Statutes 1988, section 115B.25, subdivision I, is 
amended to read; 

Subdivision 1. [GE~IERAL APPLICABILITY.] +he lefffis ...ed ift see
tiettS 115B.25 te 1158.37 ha¥e The definitions gi¥eH thefft in seetieft 
l 15B.G2 aH<i this section apply to sections 115B.25 to I 15B.37. 

Sec. 30. Minnesota Statutes 1988, section l 15B.25, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD.] "Board" means the harn,tleHs harmful substance 
tftjtify compensation board established in section 115B.27. 

Sec. 31. Minnesota Statutes I 988, section 115B. 25, is amended by add
ing a subdivision to read: 

Subd. 6a. [FACILITY.] "Facility" has the meaning given it in section 
l/ 5B.02, subdivision 5. 

Sec. 32. Minnesota Statutes 1988, section I 15B.25, subdivision 7, is 
amended to read: 
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Subd. 7. [FUND.] "Fund" means the I,a,anl01<s harmful substance ifljttfy 
compensation fund established in section 115B.26. 

Sec. 33. Minnesota Statutes 1988, section 115B.25. is amended by add
ing a subdivision to read: 

Subd. 7a. [HARMFUL SUBSTANCE.] "Harmful substance" means: 

( J) any commercial chemical designated under the Federal Water Pol
lution Control Act. United States Code, title 33, section /32/(b)l2)(A); 

(2) any hazardous air pollutant listed under the Clean Air Act, United 
States Code, title 42, section 7412; 

( 3) any hazardous waste; and 

(4) petroleum as defined in section I 15C.02, subdivision JO. 

Sec. 34. Minnesota Statutes 1988, section 115B.25, is amended by add
ing a subdivision to read: 

Subd. 7b. [HAZARDOUS WASTE.] "Hazardous waste" has the meaning 
given in section 115B.02, subdivision 9. 

Sec. 35. Minnesota Statutes 1988, section 115B.25, is amended by add
ing a subdivision to read: 

Subd. 7c. [PERSON.] "Person" has the meaning given in section I 15B.02. 
subdivision 12. 

Sec. 36. Minnesota Statutes 1988, section 115B.25, is amended by add
ing a subdivision to read: 

Subd. 9. [RELEASE.] "Release" has the meaning given in section 115B.02, 
subdivision 15. Release does not include discharges or designed venting 
of petroleum from a tank allowed under rules of the pollution control 
agency. 

Sec. 37. Minnesota Statutes 1988, section l lSB.26, is amended to read: 

I I SB.26 [HAZARDOUS HARMFUL SUBSTANCE !~/JURY COMPEN
SATION FUND.] 

Subdivision I. [ESTABLISHMENT.] 1\ I,azardeu3 harmful substance 
ifljttfy compensation fund is established as an account in the state treasury. 
Earnings, such as interest, dividends, and any other earnings arising from 
fund assets, must be credited to the fund. 

Subd. 2. [APPROPRIATION.] The amount necessary to pay for staff 
assistance, administrative services, and office space under section I 15B.28, 
subdivision 4, and to pay claims of compensation granted by the board 
under sections I 15B.25 to I I SB.37 is appropriated to the board from the 
hazaFdeHs harmful substance ifljttfy compensation fund. 

Subd. 3. [PAYMENT OF CLAIMS WHEN FUND INSUFFICIENT.] If 
the amount of the claims granted exceeds the amount in the fund, the board 
shall request a transfer from the general contingent account to the hazonlou.i 
harmful substance iftjtt,y compensation fund as provided in section 3.30. 
If no transfer is approved, the board shall pay the claims which have been 
granted in the order granted only to the extent of the money remaining in 
the fund. The board shall pay the remaining claims which have been granted 
after additional money is credited to the fund. 

Subd. 4. [FUND TRANSFER REQUEST.] At the end of each fiscal year, 
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the board shall submit a request to the petroleum tank release compensation 
board for transfer to the harmful substance compensation fund from the 
petroleum tank release cleanup fund under section 44 of an amount equal 
to the compensation granted by the board for claims related to petroleum 
releases plus administrative costs related to determination of those claims 

Sec. 38. Minnesota Statutes 1988, section 115B.27, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT OF BOARD.] The l!aaa,aaas harm
ful substance~ compensation board is established. The board consists 
of five members who will serve part time and who will be appointed by 
the governor with the advice and consent of the senate. One member must 
be a physician knowledgeable in toxicology; one member must be a member 
of the bar of this state: one member must be a health professional knowl
edgeable in the area of l!aaa,aaa, harmful substance injuries; and two 
members must be members of the general public. The board shall annually 
elect a member to serve as chair for a term of one year. Filling of vacancies 
on the board and removal of members are governed by section 15.0575. 

Sec. 39. Minnesota Statutes 1988, section 115B.28, subdivision 2, is 
amended to read: 

Subd. 2. [POWERS.] In addition to exercising any powers specified in 
sections 115B.25 to I 15B.37 or in other law, the board may: 

(I) in reviewing a claim, consider any information relevant to the claim, 
in accordance with the evidentiary standards contained in section I 15B.35; 

(2) contract for consultant or other services necessary to carry out the 
board's duties under sections I 15B.25 to I 15B.37; 

(3) grant reasonable partial compensation on an emergency basis pending 
the final decision on a claim,~ le 11,e aa0r1i0n E>f mies~ tire eeare-; 
if the claim is one with respect to which an award will probably be made 
and undue hardship will result to the claimant if immediate payment is not 
made; 

(4) limit access to information collected and maintained by the board 
and take any other action necessary to protect 13ri\ ileged 8f esRfidentiol 
not public data as defined in section 13 .02, subdivision Sa, and protected 
information, in accordance with the limitations contained in section l 15B.35. 

Sec. 40. Minnesota Statutes 1988, section 115B.29, subdivision I, is 
amended to read: 

Subdivision I. [PERSONAL INJURY AND CERTAIN PROPERTY 
CLAIMS.] A person may file a claim with the board pursuant to this section 
for compensation for an eligible injury, or for eligible property damage 
Eleseril3eB +ft seeaeft 1158 .3 4, sHBdi;risien ~ poragra13FI fat; ektttse fl+; 
that could reasonably have resulted from an exposure in Minnesota to a 
l!a,aFaaas harmful substance released from a facility. 

Sec. 41. Minnesota Statutes 1988, section 115B.30, subdivision 3, is 
amended to read: 

Subd. 3. [TIME FOR FILING CLAIM.] /a) A claim is not eligible for 
compensation from the fund unless it is filed with the board within the 
time provided in this subdivision. 

f"1 /b) A claim for compensation for personal injury must be filed within 
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two years after the injury and its connection to exposure to a iaa,araeas 
harmful substance was or reasonably should have been discovered. 

W (c) A claim for compensation for property damage must be filed 
within SHt- two years after the Elamage was er FeasonaBI)• ~ fl-&¥e reef!, 
aisee·,•erea full amount of compensable losses can be determined. 

(d) Notwithstanding the provisions of this subdivision, claims for com
pensation that would otherwise be barred by any statute of limitations 
provided in sections 115B.25 to 115B.37 may be filed not laterthan January 
I, -1-988 1992. 

Sec. 42. Minnesota Statutes 1988, section 115B.34, subdivision 2, is 
amended to read: 

Subd. 2. [PROPERTY DAMAGE LOSSES.] (a) Losses compensable by 
the fund for property damage are limited to the following losses caused by 
damage to the principal residence of the claimant: 

(I) the reasonable cost of replacing or decontaminating the primary 
source of drinking water for the property not to exceed the amount actually 
expended by the claimant or assessed by a local taxing authority, if the 
department of health has aetermiaea confirmed that the remedy provides 
safe drinking water and advised that the water tS eontaminateEl not be used 
for drinking or fttl-S inehule8 +fte 13r013eFty ffi -a -weH ad, isory at=ea flft6 ft&S 
eeFtifieEI determined that the replacement or decontamination of the source 
of drinking water ef+eetivel) fl-&S et= wtH eliFAinate ffte eontaFRinatien lvas 
necessary, up to a maximum of $25,000; &ft<! 

(2) losses incurred as a result of a bona fide sale of the property at less 
than the appraised market value under circumstances that constitute a hard
ship to the owner, limited to 75 percent of the difference between the 
appraised market value and the selling price, but not to exceed $25,000a: 
and 

(3) losses incurred as a result of the inability of an olvner in hardship 
circumstances to sell the property due to the presence of harmful sub
stances, limited to the increase in costs associated with the need to maintain 
two residences. but not to exceed $25,000. 

( h) In computation of the loss under paragraph ( a), clause ( 3 ), the board 
shall offset the loss by the amount <i any income received by the claimanI 
from the rental of the property. 

W (c) For purposes of paragraph (a), the following definitions apply: 

(I) "appraised market value" means an appraisal of the market value of 
the property disregarding any decrease in value caused by the presence of 
a Aa2:ar0ous harmful substance in or on the property; and 

(2) "hardship" means an urgent need to sell the property based on a 
special circumstance of the owner including catastrophic medical expenses, 
inability of the owner to physically maintain the property due to a physical 
or mental condition, and change of employment of the owner or other 
member of the owner's household requiring the owner to move to a different 
location. 

+et ( d) Appraisals are subject to board approval. The board may adopt 
rules governing approval of appraisals, criteria for establishing a hardship, 
and other matters necessary to administer this subdivision. 
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Sec. 43. Minnesota Statutes 1988, section l 15C.08, subdivision 4, is 
amended to read: 

Subd. 4. [EXPENDITURES.] Money in the fund may only be spent: 

(I) to administer the petroleum tank release cleanup program established 
in sections 11 SC.03 to I I 5C. IO; 

(2) for agency administrative costs under sections 116.46 to I 16.50, 
sections I 15C.03 to I 15C.06, and costs of corrective action taken by the 
agency under section I I 5C.03, including investigations; 

(3) for costs of recovering expenses of corrective actions under section 
I I SC.04; iHttl 

(4) for training, certification, and rulemaking under sections 116.46 to 
I I 6.50; and 

(5)for reimbursement of the harmful substance compensation fund under 
sections 37, subdivision 4; and 44. 

Sec. 44. Minnesota Statutes 1988, section l l 5C.08, is amended by add
ing a subdivision to read: 

Sub,/. 5. [FUND TRANSFER. I The board shall authorize the commis
sioner of.finance to transfer to the harmful substance compensation fund 
the amount requested by the harmful substance compensation board under 
section 37, subdivision 4. Transfer of the amount must be made at the 
earliest practical date after authorization by the board. If the unexpended 
balance in the fund is less than $/ ,000,000 the transfer must he made at 
the earliest practical date after the unexpended balance in the fund exceeds 
that amount. 

Sec. 45. Minnesota Statutes 1988, section I I 6.07, is amended by adding 
a subdivision to read: 

Subd. 4j. JPERMITS; SOLID WASTE FACILITIES. J (a) The agency may 
not fasue a permit for new or additional capacity for a mixed municipal 
solid waste resource recovery or disposal facility as defined in section 
II 5A .03 unless each county projected in the permit to use the facility has 
in place a solid waste management plan approved under section 115A.46 
or 473.803. The agency shall issue the permit only if the capacity of the 
facility is consistent with the needs for resource recovery or disposal 
capacity identified in the approved plan or plans. Consistency shall be 
determined by the metropolitan council for counties in the metropolitan 
area and by the agency for counties outside the metropolitan area. Plans 
approved before January 1, 1990, need not be revised if the capacity sought 
in the permit is consistent with the approved plan or plans. 

(b) The agency shall require as part of the permit application for a waste 
incineration facility identification of preliminary plans for ash manage
ment and ash leachate treatment or ash utilization. The permit issued by 
the agency shall include requirementsfor ash management and ash leachate 
treatment. 

Sec. 46. Minnesota Statutes 1988, section 466.04, subdivision I, is 
amended to read: 

Subdivision I. [LIMITS; PUNITIVE DAMAGES.] (a) Liability of any 
municipality on any claim within the scope of sections 466.01 to 466.15 
shall not exceed: 
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W (I) $200,000 when the claim is one for death by wrongful act or 
omission and $200,000 to any claimant in any other case; 

W (2) $600,000 for any number of claims arising out of a single occur
rence; or 

W ( 3) twice the limits provided in clauses W (I) and fl>h ffilt fie! less 
lftilH $:l00,0!){l ]'0f e!aiffl, (2) when the claim arises out of the release or 
threatened release of a hazardous substance, whether the claim is brought 
under sections l 15B.01 to 115B. 15 or under any other law. 

(b) No award for damages on any such claim shall include punitive 
damages. 

Sec. 47. Minnesota Statutes 1988, section 473.149, subdivision 2d, is 
amended to read: 

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN. J By laHuar; +, 
~ ( a) After considering any county land disposal abatement proposals 
and waste stream analysis that have been submitted by tftitt e-ate, fH:1:FSHBHt 

le under section 473 .803, subdivision I b, the council shall amend its policy 
plan to include specific and quantifiable metropolitan objectives for abating 
to the greatest feasible and prudent extent the need for and practice of land 
disposal of mixed municipal solid waste and of specific components of the 
solid waste stream, includ;ng residuals and ash, either by type of waste 
or class of generator. 

(b) The objectives must be stated in annual increments through the year 
1990 and thereafter in five-year increments tluaugh Hie ye-t:lf ±QOO for a 
period of at least 20 years from the date of adoption of policy plan revisions. 
The plan must include a reduced estimate of the capacity, based on the 
council's abatement objectives, needed for the disposal of various types of 
waste in each five-year increment and the general area of the region where 
the capacity should be developed. +he pl-a-fl flttl-5-t tR-€-tt:ltle a Fedm:eH ~ 
fftftte-. e-asetl 6fl the e01:1H:eil' :,, aBtttement eBjeeti\ es, et the iHklee s-e+i-a wa-s-te 
dispssal eapaeity Heeeeti;,, apprepriate secters ef the RW!repelitaA area, 
state<! ;,, i¼l½ffilal iaeremeHIS threugh the year +990 ftHd thereafter ;,, ti¥e 
year iHeremeHIS threugh the year ~ 

(c) The plan must include objectives for waste reduction and measurable 
objectives for local abatement of solid waste through resource recovery aH-0 
wa-s-te- Feduetien, recycling, and source separation programs -a-He- aetiYities 
for each metropolitan county aH<i fuf cities ef the fust elass-, the se€B!ttl 
e+ass-, ilfltl. the t-h-ii=d e+as-s, Fespeeti 1, ely, stated in annual increments through 
the year 1990 and in five-year increments threugh the year :WOO for a 
period of at least 20 years. 

(d) The standards must be based upon and implement the council's met
ropolitan abatement objectives. The council's plan must include standards 
and procedures to be used by the council in determining whether a met
ropolitan county or elftSS ef cities witlttft u metrepelitaA eottttty has imple
mented the council's metropolitan land disposal abatement plan and has 
achieved the objectives for local abatement. 

Sec. 48. Minnesota Statutes 1988, section 473.149, subdivision 2e, is 
amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DEVELOPMENT 
SCHEDULE.] (a) By January I, 1985, after requesting and considering 
recommendations from the counties, cities, and towns, the council as part 
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of its policy plan shall determine the number of sites and the capacity of 
sites to be acquired within each metropolitan county for solid waste disposal 
facilities in accordance with section 473.833. 

(b) The council shall adopt a schedule of disposal capacity to be devel
oped in each county through the year 2000. The schedule may not allow 
capacity in excess of the council's reduced estimate of the disposal capacity 
needed because of the council's land disposal abatement plan, except as 
the council deems necessary to allow reallocation of capacity as required 
by this subdivision. 

( c) The council shall make the implementation of elements of the sched
ule, including the disposal capacity allocated to each county, contingent 
on actions of each county and class of city in that county in adopting and 
implementing abatement plans pursuant to section 473.803, subdivision 
1 b. The council shall review the development schedule every year and shall 
revise the development schedule and the allocation of disposal capacity 
required for each county based on the progress made in that county in the 
implementation of the councirs abatement plans and achievement of met
ropolitan and local abatement objectives. The council shall review and 
revise, by resolution following public hearing, the development schedule 
and the allocation of disposal capacity required based on significant changes 
in the landfill capacity of the metropolitan area. The schedule must include 
procedures and criteria for making revisions. A site for which an environ
mental impact statement was being prepared as of January 1, 1989, under 
section 473.833, subdivision 2a, and that is not selected under section 
473.833, subdivision 3, must be eliminated from the inventory of solid 
waste disposal sites established under section 473.149, subdivision 2b, 
and may not be considered as a waste disposal site in the future. 

( d) The schedule may include procedures to be used by counties in 
selecting sites for acquisition pursuant to section 473.833. The schedule 
must include standards and procedures for council certification of need 
pursuant to section 473.823. The schedule must include a facility closure 
schedule and plans for postclosure management and disposition, for the 
use of property after acquisition and before facility development, and for 
the disposition of property and development rights, as defined in section 
473.833, no longer needed for disposal facilities. The schedule must also 
include a closure schedule and plans for postclosure management for facil
ities in existence before the adoption of the development schedule. 

Sec. 49. Minnesota Statutes 1988, section 473.149, is amended by add
ing a subdivision to read: 

Subd. 2f [FUTURE SOLID WASTE DISPOSAL CAPACITY I The coun
cil, as part of its policy plan, shall determine the number and capacity of 
solid waste disposal sites needed in the metropolitan area, including sites 
for disposal of solid waste residuals and ash, for a period of at least 20 
years from the date of adoption of policy plan revisions. The plan must 
include a reduced estimate of capacity, based on the council's waste abate
ment objectives, needed for the disposal of various types of waste in five
year increments and the general area of the metropolitan area where the 
capacity should be developed. 

Sec. 50. Minnesota Statutes 1988, section 473.803, is amended by add
ing a subdivision to read: 

Subd. 2a. [WASTE ABATEMENT.] The council may require any county 
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that fails to meet the waste abatement objectives contained in the council's 
policy plan to amend its master plan to address methods to achieve the 
objectives. The master plan amendmenl is subject to council review and 
approval as provided in subdivision 2 and must consider at least: 

( 1) minimum recycling service levels for solid waste generators; 

(2) mandatory generator participation in recycling programs including 
separation of recyclable material from mixed municipal solid waste; 

(3) use of organized solid waste collection under section 115A.94; and 

(4) waste abatement participation incentives including provision of stor
age bins, weekly collection of recyclable material, expansion of the types 
of recyclable material for collection, collection of recyclable material on 
the same day as collection of solid lvaste, and financial incentives such 
as basing charges to generators for waste collection services on the volume 
of waste generated and discounting collection charges for generators who 
separate recyclable material for collection separate from their solid waste. 

Sec. 51. [473.8061] [ELIMINATION OF SOLID WASTE DISPOSAL 
SITE INVENTORY] 

The inventory of sites suitable for mixed municipal solid waste disposal 
facilities under sections 473.803. subdivision la, and 473.806, is elimi
nated and metropolitan counties may release the proposed sites. 

Sec. 52. Minnesota Statutes 1988, section 473. 811, subdivision I a, is 
amended to read: 

Subd. la. [RIGHT OF ACCESS. l Whenever the county or county site 
selection authority deems it necessary to the evaluation of a waste facility 
for enforcement purposes e, te the e, alua1ieH et a site 0f l>tt#ef area fef 
iHclusieH iR the iw,eHtery et aispesal sites pursuaHI t-e 5e€ttt>H 173 .119, 
subaiYisieH 2l>; aH<i seeti0ft 473.803, subaiYisiett kt, or for selection or 
final acquisition under section 473.833, or for the accomplishment of any 
other purpose under sections 473.149, 473.153, and 473.801 to 473.834, 
the county, county site selection authority or any member, employee, or 
agent thereof, when authorized by it, may enter upon any property, public 
or private, for the purpose of obtaining information or conducting surveys 
or investigations, provided that the entrance and activity is undertaken after 
reasonable notice and during normal business hours and provided that com
pensation is made for any damage to the property caused by the entrance 
and activity. 

Sec. 53. Minnesota Statutes 1988, section 473.823, subdivision 3, is 
amended to read: 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCEDURES.] (a) 
The agency shall request applicants for solid waste facility permits to submit 
all information deemed relevant by the council to its review. including 
without limitation information relating to the geographic areas and popu
lation served, the need, the effect on existing facilities and services, the 
effectiveness of proposed buffer areas to ensure, at a minimum, protectfon 
of surrounding land uses from adverse or h1compatible impacts due to 
landfill operation and related activities, the anticipated public cost and 
benefit, the anticipated rates and charges, the manner of financing, the 
effect on metropolitan plans and development programs, the supply of waste, 
anticipated markets for any product, and alternative means of disposal or 
energy production. Ne 
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/b) A permit may not be issued for the operation of a solid waste facility 
in the metropolitan area which is not in accordance with the metropolitan 
council's solid waste policy plan. The metropolitan council shall determine 
whether a permit is in accordance with the policy plan. In making its 
determination, the council shall consider the areawide need and benefit of 
the applicant facility and the effectiveness of proposed buffer areas to 
adequately protect surrounding land uses in accordance with its policy 
plan, and may consider, without limitation, the effect of the applicant facility 
on existing and planned solid waste facilities described in a waste control 
commission implementation plan or county report or master plan. 

(c) If the council determines that a permit is in accordance with its policy 
plan, the council shall approve the permit. If the council determines that 
a permit is not in accordance with its policy plan, it shall disapprove the 
permit. The council's approval of permits may be subject to conditions 
necessary to satisfy criteria and standards in its policy plan, including 
conditions respecting the type, character, and quantities of waste to be 
processed at a solid waste facility used primarily for resource recovery and 
the geographic territory from which a resource recovery facility or transfer 
station serving such a facility may draw its waste. 

/d) For the purpose of this review and approval by the council, the agency 
shall send a copy of each permit application and any supporting information 
furnished by the applicant to the metropolitan council within 15 days after 
receipt of the application and all other information requested from the 
applicant. Within 60 days after the application and supporting information 
are received by the council, unless a time extension is authorized by the 
agency, the council shall issue to the agency in writing its determination 
whether the permit is disapproved, approved, or approved with conditions. 
If the council does not issue its determination to the agency within the 60-
day period, unless a time extension is authorized by the agency, the permit 
shall be deemed to be in accordance with the council's policy plan. l>le 

/el A permit shall may not be issued in the metropolitan area for a solid 
waste facility used primarily for resource recovery or a transfer station 
serving saelt a the facility, if the facility or station is owned or operated 
by a public agency or if the acquisition or betterment of the facility or 
station is secured by public funds or obligations issued by a public agency, 
unless the council finds and determines thal adequate markets exist for the 
products recovered and that establishment of the facility is consistent with 
the criteria and standards in the metropolitan and county plans respecting 
the protection of existing resource recovery facilities and transfer stations 
serving such facilities. 

Sec. 54. Minnesota Statutes 1988, section 473.823, subdivision 6, is 
amended to read: 

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No new mixed 
municipal solid waste disposal facility or capacity shall be permitted in 
the metropolitan area without a certificate of need issued by the council 
indicating the council's determination that the additional disposal capacity 
planned for the facility is needed in the metropolitan area. The council 
shall amend its policy plan, adopted pursuant to section 473.149, to include 
standards and procedures for certifying need that conform to the certifi
cation standards stated in this subdivision. The standards and procedures 
shall be based on the council's disposal abatement plan adopted pursuant 
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to section 473.149, subdivision 2d, the council's solid waste disposal facil
ities development schedule adopted under section 473.149, subdivision 2e, 
and the provisions of any master plans of counties that have been approved 
by the council under section 473. 803, subdivision 2, and that are consistent 
with the council's abatement plan and development schedule. The council 
shall certify need only to the extent that there are no feasible and prudent 
alternatives to the disposal facility, including waste reduction, source sep
aration and resource recovery which would minimize adverse impact upon 
natural resources. Alternatives that are speculative or conjectural shall not 
be deemed to be feasible and prudent. Economic considerations alone shall 
not justify the certification of need or the rejection of alternatives. In its 
certification the council shall not consider alternatives which have been 
eliminated from consideration by t-fte aSsption ef ffte iw,•eAfory f"'UfSUORl 
le see#eft 473 .149, s11~Elivisiee ;!Ir, e, the selection of sites under section 
473.833, subdivision 3. 

Sec. 55. Minnesota Statutes 1988, section 473.831, subdivision 2, is 
amended to read: 

Subd. 2. [USE OF PROCEEDS.] (a) The proceeds of bonds issued under 
subdivision I shall be used by the council: 

W (I) to provide funds for the environmental analysis of solid waste 
disposal sites; ae<I 

fat /2) to make grants to metropolitan counties to pay for: fB (i) the cost 
of the environmental review of sites, ~ tke ae~aisihee ef ae,·ele~meet 
~ fef ftl.l 8f JMtff ef t-fte ~ ¼kat t-fte tlevel013meRt limifafisn impeseEI 
½- seeffeR 473.8ge i& tR effeef;- f.B (ii) the acquisition of permanent or 
temporary right, title, or interests in property, including easements and 
development rights, for solid waste disposal sites and surrounding buffer 
areas required to be acquired by the county, pursuant to sections 473.833 
and 473.840, by the council's policy plan and development schedule adopted 
pursuant to section 473.149, subdivision 2e, and f4) (iii) the acquisition 
and improvement of resource recovery facilitiesa: and 

(3) to reimburse a city or town that contains a solid waste disposal site 
identified by the council under section 473. /49. subdivision 2b. for costs 
incurred by the city or town after publication of an environmental impact 
statement preparation notice for the site. 

(b) Under paragraph (a), clause (3): 

(I) reimbursement may nor exceed $/00.000 for a city or town; 

(2) costs eligible for reimbursement are those incurred for data collec
tion, technical review and analysis necessary to evaluate the draft envi
ronmental impact statement prepared by rhe county under section 473 .833, 
subdivision 2a, and the site selection decision made under section 473 .833, 
subdivision 3; and 

(3) legal fees are not eligible for reimbursement. 

(c) If the council is required by law or rule to prepare environmental 
analyses on one or more solid waste disposal sites and surrounding buffer 
areas, the council may use the proceeds of the bonds issued under subdi
vision I to contract for consultant services in the preparation of such 
analyses only upon a finding that equivalent expertise is not available among 
its own staff. 
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Sec. 56. Minnesota Statutes 1988, section 473.833, subdivision 2a, is 
amended to read: 

Subd. 2a. [ENVIRONMENTAL IMPACT STATEMENT.] (a) Each met
ropolitan county shall complete an environmental impact statement on the 
environmental effects of the decision required by subdivision 3. The state· 
ment shall be prepared and reviewed in accordance with chapter 116D and 
the rules issued pu,suant tkefe!e under chapter I I 6D, except as otherwise 
required by section 473.149 and this section. The determination of ade
quacy must be made within one year following the council's adoption of 
the facilities development schedule pursuant to section 473.149, subdivi
sion 2e. The statement must be consistent with the establishment of facilities 
in accordance with the requirements of the counci I's development schedule, 
must not address or reconsider alternatives eliminated from consideration 
under sections 473.149, 473.803, subdivisions I, la, and lb, and this 
section, and must not address matters to be determined by the council under 
section 473.823, subdivision 6. The statement must address matters respecting 
permitting under section 473.823 only to the extent deemed necessary for 
the siting decision required by subdivision 3. 

/bi The pollution control agency and the council shall assist and advise 
counties in the scoping decision and the preparation notice. 

(c) The site selection authority established in subdivision 3, or the 
council, if it makes the selection under subdivision 3, shall prepare a record 
of decision, including specific findings of fact, that identifies how the 
environmental impact statement required by this subdivision was used by 
the site selection authority to make its site selection decision. 

Sec. 57. Minnesota Statutes 1988, section 473.840, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] (a) "Qualifying property" is a parcel of real 
property any part of which is located within the site or buffer area of a 
candidate site under section 473.153,e,as#e inelueee inlke Rlet,epelitan 
iR,1enteFy adopte8 tlfttieF seetieft 173. l 19, s1:1b8ivisien ~ for the purposes 
of environmental review under section 473.833, subdivision 2a. 

(b) An "eligible owner" is a person who: (I) owns the entire parcel of 
qualifying property; (2) owned the entire parcel of property at the time the 
site was selected as a candidate site or included in the metropolitan inven
tory; and (3) has not previously entered a contract under subdivision 4 for 
the sale of any or all of the parcel. 

Sec. 58. Minnesota Statutes 1988, section 473.843, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT OF FEE; APPLICATION.] The operator of a 
mixed municipal solid waste disposal facility in the metropolitan area shall 
pay a fee on solid waste accepted and disposed at the facility as follows: 

(a) A facility that weighs the waste that it accepts must pay a fee of W 
eetltS $2 per cubic yard based on equivalent cubic yards of waste accepted 
at the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume 
of the waste that it accepts must pay a fee of W eet1tS $2 per cubic yard 
of waste accepted at the entrance of the facility. 

(c) Waste residue.from recycling facilities at which recyclable materials 
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are separated or processed for the purposes of recycling, or from energy 
and resource recovery facilities at which solid waste is processed for the 
purpose of extracting, reducing, converting to energy, or otherwise sepa
rating and preparing solid waste for reuse, is exempt from one half ef the 
amouet ef fee imposed by this subdivision if there is at least an 85 percent 
volume reduction in the solid waste processed. To qualify for exemption 
under this clause, waste residue must be brought to a disposal facility 
separately. The commissioner of revenue, with the advice and assistance 
of the council and the agency, shall prescribe procedures for determining 
the amount of waste residue qualifying for exemption. 

Sec. 59. Minnesota Statutes 1988, section 473.843, subdivision 2, is 
amended to read: 

Subd. 2. [DISPOSITION OF PROCEEDS.] After reimbursement to the 
department of revenue for costs incurred in administering this section, the 
proceeds of the fees imposed under this section, including interest and 
penalties, must be deposited as follows: 

W Ofte half / 1/ three-fourths of the proceeds must be deposited in the 
landfill abatement fund established in section 473.844; and 

fl>) oee ltalf (2) one-fourth of the proceeds must be deposited in the 
metropolitan landfill contingency action fund established in section 473.845. 

Sec. 60. Minnesota Statutes 1988, section 473.844, subdivision la, is 
amended to read: 

Subd. la. [USE OF FUNDS.] /a) The money in the fund may be spent 
only for the following purposes: 

(I) assistance to any person for resource recovery projects funded under 
subdivision 4 or projects to develop and coordinate markets for reusable 
or recyclable waste materials, including related public education, planning, 
and technical assistance: 

(2) grants to counties under section 473.8441; aR<I 

(3) program administration by the metropolitan council: 

/4) public education on solid waste reduction and recycling; and 

(5) solid waste research. 

(b) The council shall allocate at least 50 percent of the annual revenue 
received by the fund for grants to counties under section 473.8441. 

Sec. 61. Minnesota Statutes 1988, section 473.8441, subdivision 5, is 
amended to read: 

Subd. 5. [GRANT ALLOCATION PROCEDURE.] (a) The council shall 
distribute the funds annually so that each qualifying county receives a ease 
amount ef $25 ,QQQ an equal share of 50 percent of the council's a/location 
to the program described in this section, plus a proportionate share of the 
remaining funds available for the program. A county's proportionate share 
is an amount that has the same proportion to the total remaining funds as 
the number of households in the county has to the total number of house
holds in all metropolitan counties. +he eeufletl slta-H aislribute tlte fllft8S 
ff\ .,_ J>i¼fl'r. 

fl>) +lie fiP.;t aistribuliOR eoasisls e-f tlte ease - j>ltts 0fte thira ef 
111£ €OUR(~ 's rroro,1i0Rale sltttre,, :re~ tel' tlte ttf5t distribatiHR, " 
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~ fftitS-l ~ &ft &f:lfllieation ffif eouaeil ap13Fo•1al ~ DeeetHber 
+; -1-98+. !'!et f!lefe ~ 0RO kalf af tite fffS{ ~iSIFibH!ieR f11t>y be st>Oftl fef 
flhtnHing &Re eensultents. 

fet :J=ae seeeBe disfribution eonsists &f the remaiHing HHt&.J a, aihtble ~ 
the ~•egrolft. '.fe <jliiHHy fef tlte 5ee<>R<I ~islfibH!ieR, a~ flltlS! l!a,;e 
reeeiveEI fttfttis aBElef tfte ffffl ElistFiBHtion aRtl ffittSt ~ f0f etltl-fte# 
a13proval ey December +, +988, a ~ 9ft e1t1=1en8itures &ft6 aetivities 
tifttleF the f)FOgraffl, a~ reeyeling implemeRtatien strateg,• a5 FOfll:lired 
ey seelt0ft 17-3.893, subdi,1isi0R +e, ftft6 a 13ropeseEI perfermanee f1:1nding 
s,ys,tem t,fi,ftt wtH alloeate al-I, &f tke reffiaining Htft6-S availa131e l:H½8&f ffte 
~•egFalft fer reeyeliRi; i1R~ie1ReftfflH<>ft aeti¥tt+es ift aeee«lflftOO witk 
perforFRanee. 

(b) To qualify for distribution of funds, a county, by August /5 of each 
year; must submit for council approval a report on expenditures and activ
ities under the program during the preceding fiscal year and any proposed 
changes in its recycling implementation strategy or performance funding 
system. 

Sec. 62. Minnesota Statutes 1988, section 473.845, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.] The metropolitan landfill contin
gency action fund is created as an account in the state treasury. The fund 
consists of revenue deposited in the fund under section 473.843, subdi
vision 2, clause (b); amounts recovered under subdivision e 7; and interest 
earned on investment of money in the fund. 

Sec. 63. Minnesota Statutes 1988, section 473.845, subdivision 2, is 
amended to read: 

Subd. 2. [WATER SUPPLY MONITORING AND HEALTH ASSESS
MENTS.] Up to ten percent of the money in the fund may be appropriated 
to the commissioner of health for water supply monitoring and health 
assessments. The commissioner shall monitor the quality of water in public 
water supply wells and may monitor private water supply wells in the 
metropolitan area that may be affected by their location in relation to a 
facility for mixed municipal solid waste. Testing under this subdivision 
must be for substances not funded under the Federal Safe Drinking Water 
Act. The health assessments must be conducted in areas that may be 
affected by contaminants from mixed municipal solid waste facilities. 

Sec. 64. Minnesota Statutes 1988, section 473.848, is amended to read: 

473.848 [RESTRICTION ON DISPOSAL.] 

Subdivision I. [RESTRICTION.] (a) After January I, 1990, a person 
may not dispose of unprocessed mixed _municipal solid waste at waste 
disposal facilities located in the metropolitan area ""'Y Rel aeeOj!l FRil<O<! 
Rnmieipal selie waste fer c4ispesal unless: 

(I) the waste has been certified as unprocessible by a county under 
subdivision 2; or 

(2)(i) the waste has been transferred to the disposal facility from a resource 
recovery facility idoR!il'ied ~ tke etltl-fte#; 

(ii) no other resource recovery facility in the metropolitan area is capable 
of processing the waste: and 
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(iii) the waste has been certified as unprocessible by the operator of the 
resource recovery facility under subdivision 3. 

(b) For purposes of this section, mixed municipal solid waste does not 
include street sweepings, construction debris, mining waste, foundry sand, 
and other materials, if they are not capable of being processed by resource 
recovery as determined by the council. 

Subd. 2. [COUNTY CERTIFICATION; COUNCIL APPROVAL.] (a) Each 
county that has not implemented designation of all or a portion of its mixed 
municipal solid waste to a resource recovery facility shall submit a semi
annual certification report to the council detailing: 

(I) the quantity of waste generated in the county that was not processed 
prior to transfer to a disposal facility during the six months preceding the 
report; 

(2) the reasons the waste was not processed; 

(3) a strategy for development of techniques to ensure processing of 
waste including a specific timeline for implementation of those techniques: 
and 

(4) any progress made by the county in reducing the amount of unpro
cessed waste. 

(b) The council shall approve a county's report if it determines that the 
county is reducing and will continue to reduce the amount of unprocessed 
waste, based on the report and the county's progress in development and 
implementation of techniques to reduce the amount of unprocessed waste 
transferred to disposal facilities. lfthe council does not approve a county's 
report, it shall negotiate with the county to develop and implement specific 
techniques to reduce unprocessed waste. If the council does not approve 
three or more consecutive reports from any one county, the council shall 
develop specific reduction techniques that are designed for the particular 
needs of the county. The county shall implement those techniques by spe• 
cific dates to be determined by the council. 

Subd. 3. [FACILITY CERTIFICATION; COUNTY REPORTS.] (a) The 
operator of each resource recovery facility that receives waste .fi-om coun
ties in the metropolitan area shall certify as unprocessible each load of 
mixed municipal solid waste it does not process. Certification must be 
made to each county that sends its waste 10 the facility at i111ervals specified 
by the county. Certification must include at least the number and size of 
loads certified as unprocessible and the reasons the waste is unprocessible. 
Loads certified as unprocessible must include the loads that would oth• 
erwise have been processed but were not processed because the facility 
was not in operation. 

(b) A county that sends its waste to a resource recovery facility shall 
submit a semiannual report to the council detailing the quantity of waste 
generated within the county thaE was not processed during the six months 
preceding the report, the reasons the waste was not processed, and a 
strategy for reducing the amount <?( unprocessed mixed municipal solid 
waste. 

Subd. 4. [COUNCIL REPORT.] The council shall include, as part of its 
report to the Legislative commission on waste management required under 
section 473. /49, an accounting of the quantity of unprocessed waste trans· 
ferred to disposal facilities. the reasons the waste was not procc.,·sed, a 
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strategy for reducing rhe amount of unprocessed ~vaste, und progress made 
by counties to reduce the amount of unprocessed waste. The council may 
adopt standards for determining when waste is unprocessible and proce
dures for expediting certification and reporting of unprocessed waste. 

Sec. 65. Laws 1984, chapter 644, section 85. as amended by Laws 1987, 
chapter 348, section 50, is amended to read: 

Sec. 85. [EFFECTIVE DATE.] 

Sections I lo 45, 48 lo 51, 56 to 72. and 78 to 84 are effective the day 
following final enactment. Sections 46, 47. and 73 to 77 are effective 
January I, 1985, except that the fees imposed in sections 46, 47, and 73 
shall be effective January I, +99ll 1991. with respect to nonhazardous solid 
waste from metakasting facilities. Prior to January I, -l-9-9Q 1991, an oper
ator of a facility that is located in the metropolitan area for the disposal of 
mixed municipal solid waste shall deduct from the disposal charge for 
nonhazardous solid waste from metalcasting facilities the fee imposed under 
sections 46, 47, and 73. 

Section 52 is effective for taxable years after December 31, I 983. Section 
55 is effective for sales after June 30, 1984. Sections 53 and 54 are effective 
for taxable years after December 3 I, 1984. 

Sec. 66. [SOLID WASTE MANAGEMENT DISTRICT; STUDY.[ 

The pollution control agency shall conduct a study of the legislation 
authorizing the establishment of solid waste mana1:ement districts, Min
nesota Statutes 1988, sections 1 l 5A.62 to I I 5A.72, and related mecha
nisms, such as joint powers agreemenls authorized by Minne sofa Stalutes, 
section 47 I .59, to determine their effectiveness in the area of solid waste 
management. By December I, 1989, the agency shall report its findings, 
together lvith any recommendation for legislation, to the le1:islative com
mission on wasle management. 

Sec. 67. [METROPOLITAN COUNCIL; SOLID WASTE POLICY PLAN.] 

At the earliest practical date, rhe metropolitan council shall amend irs 
solid wasle management policy plan, required under Minnesota Sratutes, 
section 473 .149, to include a deJinition of bu.f!Cr area as that term is used 
in relation to the inventory of solid waste disposal sites in section 473 .149, 
subdivision 2b, and orher related stale law. The definition of buffer area 
must ensure, al a minimum, protection of surrounding land uses from 
adverse or incompatible impacts due to landfill operation and related 
activities. 

Sec. 68. [DISPOSAL FACILITIES IN ST. LOUIS COUNTY] 

Notwithstanding Minnesota Statutes, section 116.07, subdivision 4g, up 
to Jen solid waste disposal facilities in St. Louis county may come under 
the closure rules that were in effecr prior to November 14, 1988, if the 
facility accepts no solid waste after May 14, 1990. 

Sec. 69. [INTERIM PERMITTING AND USE REQUIREMENTS FOR 
COMBUSTION OF REFUSE DERIVED FUEL.] 

Subdivision l. [DEFINITIONS.] (a) The definitions in this subdivision 
apply to this sect ion. 

( b) "Refuse derived fuel" means a product resulting from the processing 
of mixed municipal solid waste in a manner that reduces the quantity of 
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noncombustible material present in the ivaste. reduces the size of waste 
components through shredding or other mechanical means, and produces 
a fuel suitable for combustion in existing or new solid fuel fired boilers. 

(c) "Solid fuel fired boiler" means a device thar is designed to combust 
solid fuel, including but not limr"ted to: wood, coal, hiomas.\', or ligm·re to 
produce steam or heat ·ware,: 

(d) "Minor physical or operational mod(fications" means physical or 
operational changes that do not increase the rated energy production 
capadty of a sohd fuel fired boiler and which do not involve capital costs 
in excess of 20 percent of a nnv soUd fuel fired boiler having the same 
rated capacity. 

Subd. 2. [INTERIM PERMITTING AND USE OF REFUSE DERIVED 
FUEL.] (a) The provisions in this subdivision are applicable to the per
mitting and use of refuse derived fuel in solid fuel fired hailers for an 
interim period that expires on occurrence of the earliest of' the fol!mving 
evenrs: 

(I) final promulgation of rules by the United States Environme111al Pro
tection Agency establishing new permitting, emissions or performance 
requiremenrs for municipal waste combustion facilities; 

(2) final promulgation of rules by the pollution control agency estab
lishing neiv standards ofperforrnancefor incinerators or solid waste energy 
recovery facilities; or 

(3) June 30, 1991. 

(b) Existing or new solid fuel fired boilers may utilize refuse derived 
fuel for up to 50 percent of their rated heat input capacity during the 
interim period under the following conditions: 

(I) utilization of refuse derived fuel involves no modffication or only 
minor modification to the solid fuel fired boiler: 

(2) utilization of refuse derived fuel does not cause a vfolation of existing 
emissions limitations or ambient air quality standards applicable to the 
solid fuel fired boiler; and 

(3) the solid fuel fired boiler has a valid permit to operate. 

Sec. 70. [REPEALER.] 

Minnesota Statutes 1988, sections ll5A.98; 1158.29, subdivision 2; 
473.149, subdivision 2b; 473.803, subdivision la; and 473 .806, are repealed. 

Sec. 71. [INSTRUCTION TO REVISOR.J 

The revisor of statutes is directed to change the words "hazardous sub
stance" whenever they appear in Minnesota Statutes I 988, sections J 3. 771 
and 115B.28 /0 115B.33, to "harmful substance" in the 1990 edition of 
Minnesota Statutes and subsequent editions to the statutes. 

Sec. 72. [EFFECTIVE DATE; APPLICATION.] 

Section 6 is effective January I, 1990. 

Section 25 is effective June 30, 1989. 

Sections 26 and 46 are effective the day following final enactment and 
apply to all response actions initiated or pending on or after that date. 



29THDAYJ MONDAY, APRIL 10, 1989 1327 

Section 28 is effective the day following final enactment and section 28, 
paragraph (/), applies to expenditures resulting from emergencies that 
occur after January I, /988. 

Sections 5/, 52, 54, and 57 are effective July I, /989. 

Sections 56 and 67 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to waste management; defining waste reduction; 
extending the expiration date of waste advisory councils; authorizing coun
ties to designate waste to landfills; requiring financial reports from landfills; 
clarifying the limits of political subdivision liability for superfund cleanup 
at landfills; authorizing the pollu1ion control agency to acquire interests in 
real estate necessary for superfund; authorizing superfund to reimburse 
political subdivisions for costs incurred in responding to emergency releases 
of hazardous materials; making claims for injuries due to petroleum con
tamination eligible for compensation by the harmful substance compen
sation fund; authorizing transfer of money from the petroleum tank release 
cleanup fund; altering the metropolitan council's authority for solid waste 
planning; raising the solid waste disposal fee in the metropolitan area; 
clarifying the 1990 ban on disposal ofunprocessed waste in the metropolitan 
area; extending the dale until which metalcasters are not liable for payment 
of solid waste generator fees; requiring a study of solid waste management 
district legislation; amending Minnesota Statutes 1988. sections I 15A.01; 
ll5A.02; l 15A.03, by adding a subdivision; l 15A.l2, subdivision I; 
I 15A.14, subdivision 2; l 15A.46, subdivision 2; l 15A.80; l 15A.8 l, sub
division 2; I 15A.83; I 15A.84; I 15A.85, subdivision 2; I 15A.86, subdi
visions 3 and 5; l 15A.893; 115A. 906, by adding a subdivision; 115A. 921; 
115A. 94, by adding subdivisions; 115B.04, subdivision 4; 115B. I 7, by 
adding a subdivision; 115B.20, subdivision 2; 115B.25, subdivisions I, 2, 
7, and by adding subdivisions; 115B.26; 115B.27, subdivision I; 115B.28, 
subdivision 2; 115B.29, subdivision I; 115B.30, subdivision 3; 115B.34, 
subdivision 2; I 15C.08, subdivision 4, and by adding a subdivision; 116.07, 
by adding a subdivision; 466.04, subdivision I; 473.149, subdivisions 2d 
and 2e, and by adding a subdivision; 473.803, by adding a subdivision; 
473.811, subdivision la; 473.823, subdivisions 3 and 6; 473.831, subdi
vision 2; 473.833, subdivision 2a: 473.840, subdivision 2; 473.843, sub
divisions I and 2; 473.844, subdivision la; 473.8441, subdivision 5; 473.845, 
subdivisions I and 2; and 473.848; Laws 1984, chapter 644, section 85, 
as amended; proposing coding for new law in Minnesota Statutes, chapters 
115A and 473; repealing Minnesota Statutes 1988, sections I 15A.98; 
115B.29, subdivision 2; 473.149, subdivision 2b; 473.803, subdivision la; 
and 473.806." 

And when so amended the bill do pass and be re-referred lo the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 95: A bill for an act relating to environment; requiring counties 
to provide an opportunity to recycle; requiring transportation of recyclable 
materials to processing and markets; requiring haulers of solid waste and 
recyclable materials to be licensed by local governments; requiring a charge 
for solid waste collection on a volume basis: providing financial assistance 
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to counties for collection, transportation, processing, handling, and sec
ondary market development of recyclables; imposing fees for land disposal 
of solid waste; assessing recycling fees to property owners based on gen
eration of solid waste; developing a recycling and waste reduction program 
for use in schools; establishing a recycling account; requiring public agency 
purchase of recycled materials; reviewing barriers to recycling in public 
buildings; prohibiting incineration and land disposal of recyclable mate
rials; prioritizing incineration and land disposal of waste; authorizing local 
governments to prohibit and remove unauthorized deposit of solid waste; 
providing a plan for processing and disposal of solid waste problem mate
rials; appropriating money; amending Minnesota Statutes 1988, sections 
168.61, by adding a subdivision; 115A. 9 I 9; 115A. 95; 368.0 I. subdivision 
14; 375. 19, by adding a subdivision; and 412.221, subdivision 22; pro
posing coding for new law in Minnesota Statutes, chapters 16B and 115A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

RECYCLING REQUIREMENTS AND PROGRAMS 

Section I. 1168. 121] [PURCHASE OF RECYCLED, REPAIRABLE. 
AND DURABLE MATERIALS.I 

The commissioner shall take the recycled contef11 and recydability <~l 
commodities to be purchased into consideration in bid spec~f'ications. The 
commissioner shall apply weighting factors to the recycled content and 
recyclability criteria in order to give a preferential treatment to those 
criteria. State agencies shall purchase recycled materials when specifi
cations allow the practical use of the recycled materials and the price does 
not exceed the price of nonrecycled materials by more than ten percent. If 
possible, state agencies should purchase materials recycled from waste 
generated in this state. 

Sec. 2. I 16B.122] !PURCHASE OF PAPER STOCK. I 

Subdivision 1. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(al "Office paper" means notepads, loose-leaf fillers, tablets, and other 
paper commonly used in offices. 

(bl "Practicable" means capable of being used, consistent with per
formance, in accordance with applicable specifications, and availability 
within a reasonable time. 

(cl "Printing paper" means paper designed for printing, other than 
newsprint, such as offset and public at ion paper. 

(di "Public agency" means the state, an office, agency, or institution 
of the state. a county, a statutory or home rule charter city. a town, a 
school district, another special taxing district, or any contractor acting 
pursuant to a contract with a public agency. 

(e) "Uncoated" means not coated with plastic, clay. or other material 
used to create a glossy finish. 

Subd. 2. [PURCHASE REQUIRED.) A public agency shall purchase 
uncoated office paper and printing paper whenever practicable. 



29TH DAY] MONDAY, APRIL IO, 1989 1329 

Sec. 3. Minnesota Statutes 1988, section I 15A.03, subdivision 25a, is 
amended to read: 

Subd. 25a. "Recyclable materials'' means materials that are separated 
from mixed municipal solid waste for the purpose of recycling, including 
paper, glass, plastics. metals, automobile oil, and batteries. Refuse derived 
fuel or other material that is destroyed by incineration is not a recyclable 
material. 

Sec. 4. Minnesota Statutes 1988. section l I 5A. l2. subdivision I. is 
amended to read: 

Subdivision I. [SOLID AND HAZARDOUS WASTE MANAGEMENT. I 
( a) The chairof the board shall establish a solid waste management advisory 
council and a hazardous waste management planning council broadly rep
resentative of the geographic areas and interests of the state. 

(b) The eeuneils solid waste council shall have not less than nine nor 
more than -1-8 2/ members eael=t. The membership of lhe solid wasle council 
shall consist of one-third citizen representatives, one-third representatives 
from local government units, and one-third representatives from private 
solid waste management firms. The solid waste council shall contain at 
least three members experienced in the private recycling industry and at 
least one member experienced in each of the following areas: state and 
municipal finance; solid waste collection, processing. and disposal; and 
solid waste reduction and resource recovery. 

(c) The hazardous waste council shall have not less than nine nor more 
than 18 members. The membership of the hazardous waste advisory council 
shall consist of one-third citizen representatives, one-third representatives 
from local government units, and one-third representatives of hazardous 
waste generators and private hazardous waste management firms. 

(d) The chairs of the advisory councils shall be appointed by the chair 
of the board. The chair of the board shall provide administrative and staff 
services for the advisory councils. The advisory councils shall have such 
duties as are assigned by law or the chair of the board. The solid waste 
advisory council shall make recommendations to the board on its solid 
waste management activities. The hazardous waste advisory council shall 
make recommendations to the board on its activities under sections I 15A.08, 
115A.09. 115A. IO, 115A. I 1, I 15A.20, I 15A.21, and I 15A.24. Members 
of the advisory councils shall serve without compensation but shall be 
reimbursed for their reasonable expenses as determined by the chair of the 
board. The solid waste management advisory council and the hazardous 
waste management planning council expire as provided in section 15.059, 
subdivision 5. 

Sec. 5. Minnesota Statutes 1988, section I 15A.15, subdivision 5, is 
amended to read: 

Subd. 5. [REPORTS.] (a) By January I of each odd,numbered year, the 
commissioner of administration shall submit a report to the governor and 
to the legislative commission summarizing past activities and proposed 
goals of the program for the following biennium. The report shall include 
at least: 

( 1) a summary list of product and commodity purchases that contain 
recycled materials; 

(2) the results of any performance tests conducted on recycled products 
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and agencies' experience with recycled products used; 

(3) a list of all organizations participating in and using the cooperative 
purchasing program; and 

(4) a list of products and commodities purchased for their recyclability 
and of recycled products reviewed for purchase. 

(b) By July I of each even-numbered year commissioner of the pollution 
control agency and the commissioner of public service shall submit rec
ommendations to the commissioner regarding the operation of the program. 

Sec. 6. Minnesota Statutes 1988. section 115A. 15. is amended by adding 
a subdivision to read: 

Subd. 7. [WASTE REDUCTION PROCUREMENT MODEL.] To reduce 
the amount of solid waste generated by the state and to provide a model 
for other public and private procurement systems. the commissioner. in 
cooperation with the chair of the waste management board, shall develop 
waste reduction procurement programs, including an expanded life cycle 
costing system for procurement of durable and repairable items. On imple
mentation of the model procurement system. the commi.vsioner, in coop
eration with the chair of the waste management board, shall develop and 
distribute informational materials for the purpo::;e of promoting the pro
curement model to other public and private entities under article 4, l·eclion 
I, subdivision 4. 

Sec. 7. Minnesota Statutes 1988. section I ISA. I 5. is amended by adding 
a subdivision to read: 

Subd. 8. [RECYCLED MATERIALS PURCHASING.] The commis
sioner of administration shall develop and implement a cooperative pur
chasing program under section 471.59 to include state agencies, local 
governmental units, and, where .feasible, other state governmenH and the 
federal government, for the purpose of purchasing materials made from 
recycled moterials. By January I, /991, the commi.,·sioner shall develop 
a program to promote the cooperative purchasing program lo !hose units 
of government and other persons. 

Sec. 8. Minnesota Statutes 1988, section I ISA.15. is amended by adding 
a subdivision to read: 

Subd. 9. [RECYCLING GOAL.] By January I, /993, the commi.uioner 
shall recycle at least 40 percent by weight of the solid wa.,-re generated by 
state officel· and other operations located in the metropolitan area. The 
commissioner must keep records of the recycling and composling operation 
and share them annually with the metropolitan council and counties to 
assist the council and the counlies in their data collection efforts. 

Sec. 9. [115A.151] [STATE AND LOCAL FACILITIES.] 

By July I, /990, a stale agency or local unit of government or school 
district in the metropolitan area or by July I. 1992, a state agency or 
local unit of government or school district outside <f the metropolitan area 
shall: 

(I) ensure that facilities under its control, from which mixed municipal 
solid waste is collected, have containen for at least four recyclable mate
rials; and 

(2) trans.fer all recyclable materials collecte,i to a recycler. 
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Sec. IO. Minnesota Statutes 1988, section I 15A.48, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLIC PROCUREMENT.] The board shall provide technical 
assistance and advice to political subdivisions and other public agencies to 
encourage solid waste reduction and development of markets for recyclable 
materials and compost through procurement policies and practices. Political 
subdivisions, educational institutions, and other public agencies shall 
aggressively pursue procurement practices that encourage solid waste 
reduction, recycling, and development of markets for recyclable materials 
and compost and shall, whenever practical, procure products containing 
recycled materials. 

Sec. 11. Minnesota Statutes 1988, section l 15A.48, is amended by 
adding a subdivision to read: 

Subd. 4. [RECYCLABLE MATERIAL MARKET DEVELOPMENT.] 
(a) The board shall make grants and loans and shall provide technical 
assistance to persons for research and development or for the acquisition 
and betterment of projects that develop markets or end uses for recyclable 
materials. The board may use any means specified in section 115A.52 to 
provide technical assistance. 

(b) A project may receive a loan for up to 50 percent of the capital cost 
of the project or $2,000,000, whichever is less. 

(c) A project may receive a grant for up to 25 percent of the capital cost 
of the project or $500,000, whichever is less. 

(d) The board shall adopt rules for the program. 

Sec. 12. [115A.551] [RECYCLING.] 

Subdivision 1. [DEFINITION.] (a) The definition in this section applies 
to this section. 

(b) "Total solid waste generation" means the total by weight of: 

(1) materials separated for recycling: and 

(2) mixed municipal solid waste plus used oil, tires. lead acid batteries, 
and major appliances. 

Subd. 2. [COUNTY RECYCLING GOALS.] Br July I, /993, each 
county outside of the metropolitan area will hm•e as a goal to recycle a 
minimum of 25 percent by weight of total solid waste generation: and by 
July I, /993, each county within the metropolitan area will hm·e as a goal 
to recycle a minimum of 35 percent by li'eight of total solid waste genera
tion. Each county will develop and implement or require political subdi
visions within the county to develop and implement programs, prauices, 
or methods designed to meet its recycling goal. Nothing in this section or 
in any other law may be construed to prohibit a county.from establishing 
a higher recycling goal. 

Subd. 3. IINTERIM GOALS; NONMETROPOLITAN COUNTIES.] The 
board shall establish interim recycling goals.for the 11onmetropolitan coun
ties to assist them in meeting the 1993 goals. established in subdfrision 
2. 

Subd. 4. [INTERIM MONITORING.] The board, fi,r counties outside 
of the metropolitan area, and the metropolitan council. for counties within 
the metropolitan area, shall monitor the progress of each county toward 
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meeting the recycling goal in subdivision 2 and shall report to the legis
lative commission on waste management on the progress of the counties 
by November I of each year. If the board or the council finds that a county 
is not progressing toward the goal in subdivision 2. it shall negotiate with 
the county to develop and implement solid waste management tel'hniques 
designed to assist the county in meeting the goal, such as organized col
lection, curbside collection of source-separated materials, and volume
based pricing. 

Subd. 5. [FAILURE TO MEET GOAL.] (a) A county failing to meetthe 
interim goals in subdivision 3 shall, as a minimum: 

(I) notify county residents of the failure to achieve the goal and why 
the goal was not achieved; and 

(2) provide county residents with information on recycling programs 
offered by the county. 

(b) If. based on the recycling monitoring described in subdivision 4, the 
board or the metropolitan council finds that a county will be unable to 
meet the recycling goal established in subdivision 2, the board or council 
shall, after consideration of the reasons for the county's inability to meet 
the goal, recommend legislation for consideration by the legislative com
mission on waste management to establish mandatory recycling standards 
and to authorize the board or council to mandate appropriate solid waste 
management techniques designed to meet the standards in those counties 
that are unable to meet the goal. 

Subd. 6. [COUNTY SOLID WASTE PLANS.] Each county shall include 
in its solid waste management plan described in section I /5A.46, or its 
solid waste master plan described in section 473 .803, a plan for imple
menting the recycling goal established in subdivision 2 along with mech
anisms for providing financial incentives to solid waste generators to reduce 
the amount of waste generated and to separate recyclable materials from 
the waste stream. The recycling plan must include detailed recycling imple
mentation information to form the basis for the strategy required in sub
division 7. 

Each county required to submit its plan to the board under section 
l 15A.46 shall amend its plan to comply with this subdivision within one 
year after the effective date of this section. 

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Within one 
year of board approval of the portion of the plan required in subdivision 
6. each nonmetropolitan county shall submit for board approval a local 
recycling implementation strategy. The local recycling implementation 
strategy must: 

(1) be consistent with the approved county solid waste management plan; 

(2) identify the materials that are being and will be recycled in the 
county to meet the goals under this section and the parties responsible 
and methods for recycling the material; and 

(3) define the need for funds to ensure continuation of local recycling, 
methods of raising and a/locating such funds, and permanent sources and 
levels of local funding for recycling. 

Sec. 13. [115A.552] [OPPORTUNITY TO RECYCLE.] 

Subdivision 1. [COUNTY REQUIREMENT.] Counties shall ensure that 
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residents have an opportunity to recycle. At least one recycling center shall 
be available in each county. Opportunity to recycle means availability of 
recycling and curbside pickup or collection centers for recyclable materials 
at sites that are convenient for persons to use. Counties shall also provide 
for the recycling of problem materials and major appliances. 

Subd. 2. (RECYCLING OPPORTUNITIES.] An oppurtuniry to recycle 
must include: 

(I) a local recycling center in the county and sites for collecting recycla
ble materials that are located in areas convenient/or per.wns to use them; 

(2) curbside pickup, centralized drupuff. or a lucal recycling center for 
at least four kinds of recyclable materials in cities with a population of 
5,000 or more persons; and 

( 3) monthly pickup of at least four recyclable marerials in cities of the 
first and second class and cities with 5,000 or more population in the 
metropolitan area. 

Subd. 3. (RECYCLING INFORMATION, EDUCATION, AND PRO
MOTION.] (a) Each county shall provide information on how, when, and 
where materials may be recycled. including a promotional program that 
publishes notices at least once every three months and encourages source 
separation of residential, commercial. industrial, and institutional materials. 

(b) The board shall develop materials for counties to use in providing 
information on and promotion of recycling. 

(c) The board shall provide technical assistance to counties to help 
counties implement recycling programs. 

Sec. 14. ( I ISA.553] (COLLECTION AND TRANSPORTATION OF 
RECYCLABLE MATERIALS.] 

Subdivision I. (COLLECTION CENTERS AND TRANSPORTATION 
REQUIRED.] Each county must ensure alone or in conjunction with other 
counties that materials separated for recycling are taken to markets for 
sale or to recyclable material processing center.'\. 

Subd. 2. (LICENSING OF RECYCLABLE MATERIALS COLLEC
TION.] Counties may require county or municipal licenses for collection 
of recyclable marerials. 

Subd. 3. (TRANSPORTATION SYSTEMS.] The board and the commis
sioner of transportation shall develop an efficient transportation system 
for recyclable materials to reach markets and processing centers that mav 
be used by counties. The system may inclU<le regional collection center's. 

Sec. 15. (I 15A.554] (AUTHORITY OF SANITARY DISTRICTS.] 

A sanitary district with the authority to regulate solid waste has the 
authority and duty of counties within the district's boundary for purposes 
of sections 12, 13, and 14; article 2; article 3, sections 4. 12, 15. /7, 
23, and 24; and section l/5A.919. 

Sec. 16. (IISA.555] (RECYCLING CENTER DESIGNATION.( 

The board shall designate recycling cenrers for rhe purpose ol ,,·C1io11 
18. To be designated as a recycling center. a recyclinx facilit_r 11111.\I he 
open a minimum of 12 operating hours each week, 12 month.\· ead, _\('lfl; 

and must accept for recycling at least four different materi(II.\ such u., 
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paper; glass. plastic, and metal. 

Sec. 17. Minnesota Statutes 1988, section I 16K.04, is amended by 
adding a subdivision to read: 

Subd. 6. [MODEL ZONING CRITERIA. J The waste management board 
shall, in consultation with the advi:wrv council on state and local relations, 
develop and disseminate model zoni~g criteria for use by local unit:,,· of 
government in siting recycling facilities. 

Sec. 18. (173.086] [RECYCLING CENTER SIGNS.] 

Subdivision I. [ AUTHORITY TO ERECT.] A recycling facility that has 
complied with the permitting rules of the waste management board and 
has been designated a recycling center by the agency under section 5 may 
erect a recycling center sign upon payment of a fee to the department of 
transportation or to !he local road authority required to cover all costs 
a/fabrication and installation of the signs. 

Subd. 2. [SIGN STANDARDS.] The department of transportation .,·hall 
design and manufacture the recycling center siKn to specifications not 
contrary to other federal and state highway sign standards. The sign must 
contain the international three arrow recycling .-.ymbo/ followed by the 
words "recycling center." 

Subd. 3. [LOCATION.] Each local road authority shall permit recyclinx 
center signs to be located on roads in its jurisdiction, subject to sign 
placement and distance requirements of the local authority in <'Ot{formance 
with standard policies for placement of signs for other traffic generators. 

Sec. 19. [REPORT ON RECYCLING IN PUBLIC BUILDINGS.I 

The commissioner of administration and the commi.uioner of public 
safety shall review the availability of the opportunity to recycle in build
ings, including those in the capitol area, and address barriers to recycling 
systems that may be caused by building, .w.fety, and.fire codes and historical 
preservation. The commissioners shall prepare a report on the barriers to 
recycling systems and the progress in overcoming the barriers and submit 
it to the legislative commission on waste management by November I, 
/990. 

Sec. 20. [EFFECTIVE DATE.] 

Section 13 is effective April/, 1990. 

ARTICLE 2 

REVENUE FOR RECYCLING AND SOLID WASTE PROGRAMS 

Section I. [I 15A.557] [COUNTY WASTE REDUCTION AND RECY
CLING FUNDING.] 

Subdivision I. [DISTRIBUTION; FORMULA.] Any funds appropriated 
to the board for the purpose of distribution to counties under this section 
must be annually distributed by the board based on population, except a 
county may not receive less than $50,000 annually nor more than$/ ,800,000 
annually. For purposes of this subdivision, "population" has the definition 
given in section 477A.01 I, subdivision 3. 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT] A countv 
receiving money distributed by the board under this section may use th~ 
money only for the development and implementation of programs to: 
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( 1) reduce the amount of solid waste generated; 

(2) recycle the maximum amount of solid waste technically feasible; 

(3/ create and support markets for recycled products; 

(4) remove problem materials from the solid waste stream and develop 
proper disposal options for them; 

(5) inform and educate all sectors of the public about proper soli<J waste 
management procedures; 

(6) provide technical assistance to public and private entities to ensure 
proper solid waste management; and 

(7) provide educational, technical, and financial assistance for litter 
prevent ion. 

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a/ To be eligible tu 
receive money distributed by the board under this section, a county shall 
within one year of the effective date of this ,-ection: 

( 1) create a separate account in its general fund in which to deposit the 
money; and 

(2) set up accounting procedures to ensure that money in the separate 
account is spent only for the purpose:•; in subdivision 2. 

(b) In each following year, each county shall also: 

( 1) have in place an approved solid waste management plan or master 
plan including a recycling implementation ."i/rategy under article 1, section 
12, subdivision 7, or section 473.803, subdivision le, and a household 
hazardous waste management plan under article 3. section 15. by the dates 
specified in those provisions; and 

(2) submit a report by August 1 of each year to the board detailing how 
the money was spent and the resulting gains achieved in solid waste man
agement practices during the previous fiscal year. 

Subd. 4. [REPORT. I By November I of each year, the board ,·hall report 
on how the money was spent and the resulting statewide improvemena in 
solid waste management to the house of representatives and senate appro
priations and finance commitlees and the legislative commission on waste 
management. 

Sec. 2. Minnesota Statutes 1988, section I 15A.9l9,js amended lo read: 

I I5A.9l9 [COU~ITY FEE AUTHORITY SOLID WASTE DISPOSAL 
FEES.] 

Subdivision I. [COUNTY LANDFILL ABATEMENT FEE.] A county 
mey shall impose a fee of at least $1. by cubic yard of wasle or its equiv
alent, on o~eralors e.f f.'eeilities .fef the 8is130sal ef mixed municipal solid 
waste accepted by operators of dispo:wl facilities localed within the county. 
The portion of the fee in excess of $1 may be reduced for resource recovery 
facility waste a.f provided in subdivision 4. The revenue from the fee must 
be used for the purposes described in subdivision 3. The fee in this sub
division does not apply to ash placed in di.fposal facilitie:,; owned and 
operated by private businesse:'.I. 

Subd. 2. [COLLECTION OF FEES.[ (a) The fee under subdivision I 
shall be collected by an operator of a dispornl faci/itv and is in addition 
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to the city or town fee imposed under section I l5A.92/. 

(b) The operator of a facility for the disposal of mixed municipal solid 
waste shall collect the Jee imposed by countie.-. under subdivision I. At 
least once per month the operator of the disposal facility shall: 

(I) remit the fee collected under subdivision I to the county treasurer 
of the county where the facility is located; and 

(2) report the amount of solid waste that was collected by the facility 
to the commissioner of revenue and the county treasurer. 

Subd. 3. [USE OF COUNTY FEE.) The revenue from the county fees 
shall be credited to the county general fund and shall be used only for 
landfill abatement purposes, including providing county residents with the 
opportunity to recycle, or costs of closure, postclosurc care, and response 
actions or for purposes of mitigating and compensating for the local risks, 
costs, and other adverse effects of facilities. 

Subd. 4. [REDUCTION OF COUNTY FEE FOR RESOURCE RECOV
ERY FACILITY WASTE.] Waste residue from energy and resource recovery 
facilities at which solid waste is processed fur the purpose of extracting, 
reducing. converting to energy, or otherwise separating and preparing solid 
waste for reuse shall be exempt from one-half the amount of the fee imposed 
by a county under tllli; seetiBft .rnbdivision I if there is at least an 85 percent 
volume reduction in the solid waste processed. Before any fee is reduced, 
the verification procedures of section 473.843, subdivision I, paragraph 
(c), must be followed and submitted to the appropriate county. 

Sec. 3. Minnesota Statutes 1988. section I 16P 13. is amended to read: 

116P.13 [MINNESOTA FUTURE RESOURCES ACCOUNT.] 

Subdivision I. [REVENUE SOURCES.] The money in the Minnesota 
future resources account consists of revenue credited under section 297. 13. 
subdivision I, clause (I); and section 297A.44. subdivision I. paragraph 
(d). 

Subd. 2. [INTEREST.) The interest attributable to the investment of the 
Minnesota future resources account must be credited to the account. 

Subd. 3. [REVENUE PURPOSES.] Revenue in the Minnesota future 
resources account may be spent for purposes of natural resources accel
eration and outdoor recreation. including but not limited to the develop
ment, maintenance, and operation of the state outdoor recreation system 
under chapter 86A and regional recreation open space systems as defined 
under section 473.351. subdivision I; except that revenue credited under 
section 297 A.44, subdivision I, paragraph (d). must be spent for research 
on recycling and to develop markets for recyclables. 

Sec. 4. Minnesota Statutes 1988, section 275.51, subdivision I, is amended 
to read: 

Subdivision I. Notwithstanding any provisions of law or municipal charter 
to the contrary which authorize ad valorem levies in excess of the limitations 
established by sections 275.50 lo 275.56, but subject to section 275.56, 
the provisions of this section shall apply to the levies by governmental 
subdivisions for all purposes other than those for which special levies and 
special assessments are made, and for solid waste abatement purposes 
under chapters JJ 5A, 400, and 473 and landfill maintenance responsibil
ities including closure and postc/osure care. 
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Sec, 5, Minnesota Statutes 1988, section 297A.0J, subdivision 3, is 
amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each 
of the following transactions: 

(a) Any transfer of title or possession, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other 
than manufactured homes used for residential purposes for a continuous 
period of 30 days or more, for a consideration in money or by exchange 
or barter; 

(b) The production, fabrication, printing or processing of tangible per
sona] property for a consideration for consumers who furnish either directly 
or indirectly the materials used in the production, fabrication, printing, or 
processing; 

(c) The furnishing, preparing, or serving for a consideration of food, 
meals or drinks, not including meals or drinks served to patients, inmates, 
or persons residing at hospitals, sanitariums, nursing homes. senior citizens 
homes, and correctional, detention, and detoxification facilities, meals or 
drinks purchased for and served exclusively to individuals who are 60 years 
of age or over and their spouses or to the handicapped and their spouses 
by governmental agencies, nonprofit organizations, agencies, or churches 
or pursuant to any program funded in whole or part through 42 USCA 
sections 300 I through 3045, wherever delivered, prepared or served, meals 
and lunches served at public and private schools, universities or colleges. 
"Sales" also includes meals furnished by employers to employees at less 
than fair market value, except meals furnished at no charge to employees 
of hospitals, nursing homes, boarding care homes, sanitariums, group homes, 
and correctional, detention, and detoxification facilities, who are required 
to eat with the patients, residents, or inmates residing in them. Notwith
standing section 297A.25, subdivision 2, taxable food or meals include, 
but are not limited to, the following: 

(i) heated food or drinks: 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared 
by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers: and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events and the privilege of having access to 
and the use of amusement devices, tanning facilities, reducing salons, steam 



1338 JOURNAL OF THE SENATE [29THDAY 

baths, turkish baths, massage parlors, health clubs, and spas or athletic 
facilities; 

(e) The furnishing for a consideration of lodging and related services by 
a hotel, rooming house, tourist court, motel or trailer camp and of the 
granting of any similar license to use real property other than the renting 
or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam 
for use or consumption within this state, or local exchange telephone ser
vice, intrastate toll service, and interstate toll service. if that service orig
inates from and is charged to a telephone located in this state: the tax 
imposed on amounts paid for telephone services is the liability of and shall 
be paid by the person paying for the services. Sales by municipal corpo
rations in a proprietary capacity are included in the provisions of this clause. 
The furnishing of water and sewer services for residential use shall not be 
considered a sale; 

(g) The furnishing for a consideration of cable television services, includ
ing charges for basic monthly service. charges for monthly premium service, 
and charges for any other similar television services; 

(h) Notwithstanding subdivision 4, and section 297 A.25. subdivision 9, 
the sales of horses including claiming sales and tees paid for breeding a 
stallion to a mare. This clause applies to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey 
Club or the United States Trotting Association or the American Quarter 
Horse Association; 

(i) The furnishing for a consideration of parking services, whether on a 
contractual, hourly. or other periodic basis. except for parking at a meter: 

U) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning. pressing. repair
ing, altering. and storing clothes. linen services and supply, cleaning and 
blocking hats, and carpet, drapery. upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by 
coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including 
services provided by coin-operated facilities operated by the customer, and 
rustproofing, undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and 
exterminating services; 

(iv) services provided by detective agencies, security services. burglar, 
fire alarm, and armored car services not including services performed 
within the jurisdiction they serve by off-duty licensed peace officers as 
defined in section 626.84, subdivision 1; 

(v) pet grooming services; &ft<! 

(vi) lawn care. fertilizing, mowing, spraying and sprigging services; gar
den planting and maintenance; arborist services; tree, bush, and shrub 
planting, pruning, bracing, spraying, and surgery; and tree trimming for 
public utility lines. 

The services listed in this paragraph are taxable under section 297 A.02 if 
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the service is performed wholly within Minnesota or if the service is per
formed partly within and partly without Minnesota and the greater pro
portion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible 
personal property" and "sales at retail" include taxable services and the 
provision of taxable services, unless specifically provided otherwise. Ser
vices performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another 
partnership or association are not taxable under this paragraph if one of 
the entities owns or controls more than 80 percent of the voting power of 
the equity interest in the other entity. Services performed between members 
of an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would 
be classified as a member of an affiliated group under United States Code, 
title 26, section 1504, and who are eligible to file a consolidated tax return 
for federal income tax purposes; and 

(vii) solid waste collection and disposal services as described in section 
8: 

(k) A "sale" and a "purchase" includes the transfer of computer software, 
meaning information and directions that dictate the function performed by 
data processing equipment. A "sale" and a "purchase" does not include 
the design, development, writing, translation, fabrication, lease, or transfer 
for a consideration of title or possession of a custom computer program; 
and 

(I) The granting of membership in a club, association, or other organi
zation if: 

(I) the club, association, or other organization makes available for the 
use of its members sports and athletic facilities (without regard to whether 
a separate charge is assessed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on the same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic 
membership dues. Sports and athletic facilities include golf courses, tennis, 
racquetball, handball and squash courts, basketball and volleyball facilities, 
running tracks, exercise equipment. swimming pools, and other similar 
athletic or sports facilities. The provisions of this paragraph do not apply 
to camps or other recreation facilities owned and operated by an exempt 
organization under section 50 I (c)(3) of the Internal Revenue Code of 1986, 
as amended through December 31, 1986, for educational and social activ
ities for young people primarily age 18 and under. 

Sec. 6. Minnesota Statutes 1988, section 297 A.02, is amended by adding 
a subdivision to read: 

Subd. 5. [SOLID WASTE COLLECTION AND DISPOSAL SERVICES.] 
Notwithstanding the provisions of subdivision I, for solid ~vaste collection 
and disposal services the excfae tax rate imposed is j(JUr percem. 

Sec. 7. Minnesota Statutes 1988. section 297A.44. subdivision I, is 
amended to read: 

Subdivision I. (a) Except as provided in paragraphs (b) ftftt!, (c). and 
(d), all revenues, including interest and penalties, derived from the excise 
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and use taxes imposed by sections 297A.0l to 297A.44 shall be deposited 
by the commissioner in the state treasury and credited to the general fund. 

(b) All excise and use taxes derived from sales and use of property and 
services purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional commitment 
for a loan guaranty for the project is made pursuant to section 41A.04, 
subdivision 3, shall be deposited in the Minnesota agricultural and eco
nomic development fund. The commissioner of finance shall certify to the 
commissioner the date on which the project received the conditional com
mitment. The amount deposited in the loan guaranty fund shall be reduced 
by any refunds and by the costs incurred by the department of revenue to 
administer and enforce the assessment and collection of the taxes. 

(c) All revenues, including interest and penalties, derived from the excise 
and use taxes imposed on sales and purchases included in section 297 A.01, 
subdivision 3, paragraphs (d) and (I), clauses ( 1) and (2), must be deposited 
by the commissioner of revenue in a separate and special fund, designated 
as the sports and health club sales tax revenue fund in the state treasury 
and credited as follows: 

(I) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required by section 16A.661, subdivision 
3, paragraph (b); and 

(2) after the requirements of clause (I) have been met, the balance must 
be credited to the general fund. 

( d) The revenues, including interest and penalties, derived from the taxes 
imposed on solid waste collection services as described in section 8 shall 
be deposited by the commissioner in the state treasury and credited as 
follows: 97 percent must be credited 10 a solid waste reduction and rec_v
cling account; three percent must be credited to the Minnesota future 
resources account. 

Sec. 8. [297A.45] [SOLID WASTE COLLECTION AND DISPOSAL 
SERVICES.] 

Subdivision I. [APPLICATION.] The tax imposed by section 297A.02 
applies to all public and private mixed municipal solid waste collection 
and disposal services. Notwithstanding section 297A.25, subdivision I I, 
a political subdivision that purchases collection or disposal services on 
behalf of its citizens shall pay the tax. A political subdivision that provides 
collection or disposal services to its citizens without a direct charge to 
the citizens/or the service shall pay the tax based on the cost to the political 
subdivision of providing the service. 

Subd. 2. [EXEMPTION,] The cost of a service or the portion of a service 
to collect recyclable materials separated from mixed municipal solid waste 
by the waste generator is exempt from the tax imposed in section 297A.02. 

ARTICLE 3 

SOLID WASTE COLLECTION AND DISPOSAL 

Section I. Minnesota Statutes 1988, section II 5A.03, is amended by 
adding a subdivision to read: 

Subd. 17 a. [MAJOR APPLIANCES.] "Major appliances" means clothes 
washers and dryers, dishwashers, hot water heaters, garbage disposals, 
trash compactors, conventional ovens, ranges and stoves, air conditioners, 
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refrigerators, and freezers. 

Sec. 2. Minnesota Statutes I 988, section l lSA.03, is amended by adding 
a subdivision to read: 

Subd. 24a. [PROBLEM MATERIAL.] "Problem material" means a 
material that, when it is processed vr disposed of with mixed municipal 
solid waste, contributes to one of the follmving results: 

( 1) the release of a hazardous substance, or pollutant or contaminant, 
as defined in section ll5B.02, subdivisions 8, /3, and /5; 

(2) pollution of water as defined in section 115.0J, subdivision 5; 

(3) air pollution as defined in section I 16.06, subdivision 3; or 

(4) a significant threat to the safe or efficient operation of a solid waste 
processing facility. 

Sec. 3. Minnesota Statutes 1988, section l lSA.46, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS.] The plans shall describe existing collection, 
processing. and disposal systems, including schedules of rates and charges, 
financing methods, environmental acceptability, and opportunities for 
improvements in the systems. The plans shall include an estimate of the 
land disposal capacity in acre~feet which will be needed through the year 
2000, on the basis of current and projected waste generation practices. The 
plans shall require the most feasible and prudent reduction of the need for 
and practice of land disposal of mixed municipal solid waste. The plans 
shall address at least waste reduction, separation, and resource recovery, 
ftft!i; shall include objectives, immediately and over specified time periods, 
for reducing the land disposal of mixed municipal solid waste; and shall 
descr;be proposed mechanisms for complying with the recycling require
ments of article 1, section 12, and the household hazardous waste man
agement requirements of section /5. The plans shall describe specific 
functions to be performed and activities to be undertaken to achieve the 
abatement objectives and shall describe the estimated cost, proposed man
ner of financing, and timing of the functions and activities. The plans shall 
include a comparison of the costs of the activities to be undertaken, includ
ing capital and operating costs, and the effects of the activities on the cost 
to generators and on persons currently providing solid waste collection, 
processing, and disposal services. The plans shall include alternatives which 
could be used to achieve the abatement objectives if the proposed functions 
and activities are not established. The plans shall designate how public 
education shall be accomplished. The plans shall, to the extent practicable 
and consistent with the achievement of other public policies and purposes, 
encourage ownership and operation of solid waste facilities by private 
industry. For solid waste facilities owned or operated by public agencies 
or supported primarily by public funds or obligations issued by a public 
agency, the plans shall include criteria and standards to protect comparable 
private and public facilities already existing in the area from displacement 
unless the displacement is required in order to achieve the waste manage
ment objectives identified in the plan. The plans shall establish a siting 
procedure and development program to assure the orderly location, devel
opment, and financing of new or expanded solid waste facilities and services 
sufficient for a prospective ten-year period, including estimated costs and 
implementation schedules, proposed procedures for operation and main
tenance, estimated annual costs and gross revenues, and proposals for the 
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use of facilities after they are no longer needed or usable. The plans shall 
describe existing and proposed county and municipal ordinances and license 
and permit requirements relating to solid waste management and shall 
describe existing and proposed regulation and enforcement procedures. 

Sec. 4. Minnesota Statutes 1988. section l 15A.46, is amended by adding 
a subdivision to read: 

Subd. 4. [DELEGATION; SOLID WASTE RESPONSIBILITIES.] A county 
or a solid waste management district established under sections I 15A.62 
to 1 ]5A.72 may not delegate to another governmental unit or other person 
any portion of its responsibility for solid waste management unless it 
establishes a funding mechanism to assure the ability of the entity to which 
it delegates responsibility to adequately carry out the responsibility delegated. 

Sec. 5. [ l lSA.55] [SOLID WASTE REDUCTION.] 

Subdivision I. [BOARD COORDINATION.] The board shall develop 
and coordinate solid waste reduction programs to include at least public 
education, promotion of waste reduction, and technical and financial assis
tance to solid waste generators. 

Subd. 2. [TECHNICAL ASSISTANCE.] The board shall provide tech
nical assistance to solid waste generators to enable the waste generators 
to implement programs or methods to reduce the amount of solid waste 
generated. The board may use any means speq'fied in section 1 JSA.52 to 
provide technical assistance. 

Subd. 3. [FINANCIAL ASSISTANCE.] (a) The board shall make loans 
and grants to any person for the purpose of developing and implementing 
projects or practices to prevent or reduce the generation of solid waste 
including those that involve reuse of items in their original form or pro
curing, using. or producing products with long useful lives. Grants may 
be used to fund studies needed to determine the technical and financial 
feasibility of a waste reduction project or practice or for the cost of imple
mentation of a waste reduction project or practice that the hoard has 
determined is technically and financially feasible. 

(b) In making grants or loans, the board shall give priority to waste 
reduction projects or pracrices that have broad application in the state 
and that have the potential for significanl reduction of the amount of waste 
generated. 

( c) All information developed as a result of a grant or loan shall he 
made available to other solid waste generators through the public infor
mation program established in subdivision 2. 

(d) The board shall adopt rules for the administration (~lthis program. 
Board rules must prescribe the le\'el or levels of matching funds required 
for grants or loans under this subdivision. 

Sec. 6. Minnesota Statutes 1988, section 1 I5A.915, is amended to read: 

I ISA.915 [LEAD ACID BATTERIES; LAND DISPOSAL PROHIBITED. I 

A person may not place a lead acid battery in mixed municipal solid 
waste or dispose of a lead acid battery after January I, 1988. A person 
who violates this seclion is guilty(~{ a misdemeanor. This section may be 
enforced by the agency pursuant to section 115. 071. 

Sec. 7. [115A.9152] [TRANSPORTATION OF USED LEAD ACID 
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(a) A person who transports used lead acid batteries from a retailer 
must deliver the batteries to a recycling facility. 

(b) A person who violates paragraph (a) is guilty of a misdemeanor. The 
failure to deliver each used lead acid battery to a recycler is a separate 
violation. 

Sec. 8. [I 15A.93] [LICENSING OF SOLID WASTE COLLECTION.] 

Subdivision I. [LICENSE REQUIRED. J A person ma_v not collect mixed 
municipal solid waste for hire without a license from the jurisdiction where 
the mixed municipal solid waste is collected. 

Subd. 2. [LICENSING.] (a) Each city and town may issue licenses for 
persons to collect mixed municipal solid waste for hire within their 
jurisdictions. 

(b) County boards shall by resolution adopt the licensing authority of 
a city or town that does not issue licenses. A county may delegate its 
licensing authority to a consortium of counties or to municipalities to 
license collection of mixed municipal solid waste within the county. 

Subd. 3. [LICENSE REQUIREMENTS.] (a) A licensing authority shall 
require to the extent possible that charges for collection of mixed municipal 
solid waste vary with the volume or weight of the waste collected. 

(b) A licensing authority may impose requirements that are consistent 
with the county's solid waste policies as a condition of receiving arid, 
maintaining a license. .•·,':,it, 

Sec. 9. [I 15A.945] [VISIBLE SOLID WASTE MANAGEMENT COSI$J 

Any political subdivision that provides or pays for the costs of c-olle_c,J.,ion 
or disposal of solid waste shall, through a billing or other system,' RlflK;?· 
the prorated share of those costs for each solid waste generqtor visi/Jk 
and obvious to the generator. ' · '· ·· ·,. 

Sec. 10. [I 15A.952] (RETAIL SALE OF PROBLEM' MATERIALS;;, 
UNIFORM LABELING AND CONSUMER INFORMATION.] 

Subdivision 1. [DUTIES OF AGENCY; RULES.] The age~q may aJ~pt 
rules to identify products that are used primarily for 'pefsOnal, family;- or 
household purposes and that constitute a problem mat~rial or conta_in a 
problem material as defined in section 2. The rules may also preScribe a 
uniform label to be affixed by retailers of identified products as prqvided 
in subdivision 4. 

Subd. 2. (DUTIES OF COMMISSIONER OF AGRICULTURE.] The 
commissioner of agriculture may adopt rules to provide coflsumer infor.-: 
mation and retail handling practices for pesticides. as defined in section 
/SB.OJ, subdivision I 8: fertilizer material, plant amendments, and soil 
amendments, as defined in section 17.713; subdivisions 6, 15a. and 19;' 
and wood preservatives. 

Subd. 3. [PREPARATION AND SUPPLY OF MATERIALS.] The agency 
and the commissioner of agriculture shall prepare and the agency shall 
supply to retailers, without charge to the retailers, the labels and infor
mational materials required to comply with subdivision 4. Informational 
materials must include specific instructions on environmentally sound ways 
to use identified products and to handle them when the products or their 
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containers are discarded. 

Subd. 4. [DUTIES OF RETAILERS.] A person who sells or offers for 
sale at retail any product that is identified pursuant to rules of the agency 
adopted under subdivision I or under rules of the commissioner of agri
culture under subdivision 2 shall: 

(I) affix a uniform label as prescribed by the rules in a prominent 
location upon or near the display area of the product. If the adjacent 
display area is a shelf. the label shall be affixed to the price information 
for the product on the shelf; 

(2) maintain and prominently display informational materials supplied 
by the agency at the location where identified products covered by the 
materials are sold or offered for sale; and 

(3) comply with the handling practices required under subdivision 2. 

Sec. 11. [I 15A.953] [IDENTIFICATION OF ENVIRONMENTALLY 
SOUND MATERIALS.] 

The board shall prepare and ,·ubmit a report to the legislature and the 
legislative commission on waste management by December 31, 1990, on 
a mechanism to indicate that products are environmentally sound. 

Sec. 12. [I 15A.956] [SOLID WASTE DISPOSAL PROBLEM 
MATERIALS.] 

Subdivision I. [PROBLEM MATERIAL PROCESSING AND DIS
POSAL PLAN.] The board shall develop a plan that designate,· problem 
materials and available capacity for processing and disposal of problem 
materials including household hazardous waste that should not be in mixed 
municipal solid waste. 

Subd. 2. [PROBLEM MATERIAL SEPARATION AND COLLECTION 
PLAN.} After the board certifies that sufficient processing and disposal 
capacity is available, the board shall develop a plan for separating ,:;rob/em 
materials from mixed municipal solid waste, collecting the problem mate
rials, and transporting the problem materials to a processing or disposal 
facility and may by rule prohibit the disposal of the designated problem 
materials in mixed municipal solid waste. 

Sec. 13. [115A.9561) [MAJOR APPLIANCES.] 

A person may not place major appliances in mixed munil'ipa/ solid waste 
or dispose of major appliances in a solid waste processing or di5posal 
facility after January I, 1990. The agency may enforce this section pur
suant to section J 15.071. 

Sec. 14. Minnesota Statutes 1988. section I 15A.96, subdivision 2. is 
amended to read: 

Subd. 2. [MANAGEMENT PROGRAM.] /a) The agency shall establish 
a statewide program to manage household hazardous wastes. The program 
must include: 

( I) the establishment and operation of collection sites; and 

(2) the provision of information, education, and technical assistance 
regarding proper management of household hazardous wastes. 

(b) The agency shall report on its progress on establishing permanent 
collection sites to the legislative commission on waste management by 
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November 1, 1991. 

Sec. 15. Minnesota Statutes 1988, section I 15A.96, is amended by 
adding a subdivision to read: 

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT 
PLANS.] (a) Each county shall include in its solid waste management plan 
required in section 115A.46 or its solid waste master plan required in 
section 473.803 a household hazardous waste management plan. The plan 
must at least: 

(I) include a broad based public education component; 

(2) include a strategy for reduction of household hazardous waste; and 

( 3) address separation of household hazardous waste from mixed munic-
ipal solid waste and the collection, storage, and disposal of that waste. 

(b) Each county required to submit its plan to the board under section 
ll5A.46 shall amend its plan to comply with this subdivision within one 
year after the effective date of this section. 

(c) Each county in the state shall implement its household hazardous 
waste management plan by December 31, 1991. 

Sec. 16. [I 15A.99] [LITTER PENALTIES AND DAMAGES.] 

Subdivision 1. [CIVIL PENALTY.] (a) A person who unlawfully places 
any portion of solid waste in or on public or private lands, shore/ands, 
roadways, or waters is subject to a civil penalty of not less than twice nor 
more than five times the amount of cost incurred by a state agency or 
political subdivision to remove, process, and dispose of the waste. 

(b) A state agency or political subdivision that incurs cost as described 
in this section may bring an action to recover the civil penalty, related 
legal, administrative, and court costs, and damages for injury to or pol
lution of the lands, shore lands, roadways, or waters where the waste was 
placed if owned or managed by the entity bringing the action. 

Subd. 2. [DEPOSIT OF PENALTIES.] Civil penalties collected under 
this section must be deposited in the general fund of the jurisdiction enforc
ing the penalties. 

Subd. 3. [PRIVATE ACTION FOR DAMAGES.] A private person may 
join an action by the state or a political subdivision to recover a civil 
penalty to allow the person to recover damages for waste unlawfully placed 
on the person's property. 

Sec. 17. [115A.99I] [LITTER GRANTS.] 

The board may make grants to each county that has included in its solid 
waste plan required in section I 15A.46, or its solid waste master plan 
required in section 473 .803, programs to prevent, control, or abate litter. 
The board shall establish eligibility criteria for grants including the required 
level of matching funds from applicants. 

Sec. 18. Minnesota Statutes I 988, section II 6.07, is amended by adding 
a subdivision to read: 

Subd. 4j. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT.] (a) 
The agency shall adopt rules to require the owner or operator of a solid 
waste disposal facility or resource recovery facility to submit a manage
ment plan for the separation of household hazardous waste from solid 
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waste prior to disposal or processing and for the proper disposal of the 
waste. 

(b) After January 1, 1992, the agency may not grant or renew a permit 
for a facility that has not submitted a household hazardous waste man
agement plan. 

Sec. 19. [325E.035] [UNIFORM LABELING AND PACKAGING 
REQUIRED.] 

It is the policy of this state to manage packaging and labeling in a 
uniform manner throughout the state. Political subdivisions may not adopt 
and are preempted from adopting or enforcing labeling or packaging 
requirements that are different than state law. 

Sec. 20. Minnesota Statutes 1988, section 325E. l 15, subdivision 1, is 
amended to read: 

Subdivision I. [SURCHARGE: COLLECTION; NOTICE.] (a) A person 
selling lead acid batteries at retail or offering lead acid batteries for retail 
sale in this state shall: 

(1) accept, at the point of transfer, lead acid batteries from customers; 
aft<l 

(2) charge a fee of $5 per battery sold unless the customer returns a 
used battery to the retailer; and 

( 3) post written notice, which must be at least 8-1/2 inches by 11 inches 
in size and must contain the universal recycling symbol and the following 
language: 

(i) "It is illegal to put a motor vehicle battery in the garbage."; 

(ii) "Recycle your used batteries."; and 

(iii) "State law requires us to accept motor vehicle batteries for recycling." 

(b) Any person selling lead acid batteries at wholesale or offering lead 
acid batteries for sale at wholesale must accept, at the point of transfer, 
lead acid batteries from customers. 

Sec. 21. [325E. 1151 l [LEAD ACID BATTERY PURCHASE AND 
RETURN.] 

Subdivision I. [PURCHASERS MUST RETURN BATTERY OR PAY 
$5.} (a) A person who purchases a lead acid battery at retail must: 

(I) return a lead acid battery to the retailer: or 

(2) pay the retailer a $5 surcharge. 

(b) A person who has paid a $5 surcharge under paragraph (a) must 
receive a $5 refund from the retailer if the person returns a lead acid 
battery with a receipt for the purchase of a new battery from that retailer 
within 30 days after purchasing a new lead acid battery. 

( c) A retailer may keep the unrefunded surchariesfor lead acid batteries 
not returned within 30 days. 

Subd. 2. [RETAILERS MUST ACCEPT BATTERIES.] (a) A person who 
sells lead acid batteries at retail must accept lead acid batleries from 
consumers and mav not charge to receive the lead acid batteries. A con
sumer may not deliver more than five lead acid batteries to a retailer at 
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one time. 

( b) A retailer of lead acid batteries must recycle the lead acid batteries 
received from consumers. 

(c) A retailer who violates paragraph (b) is guilty of a misdemeanor. 
Each lead acid battery that is not recycled is a separate violation. 

Subd. 3. [RETAILERS MUST POST NOTICES.] /a) A person who sells 
lead acid batteries at retail must post the notice in paragraph /b) in a 
manner clearly visible to a consumer making purchasing decisions. 

/b) The notice must be at least 8-112 inches by I I inches and contain 
the universal recycling symbol and state: 

"NOTICE: USED BATTERIES 
• This retailer is required to accept your used lead acid batteries, EVEN 

IF YOU DO NOT PURCHASE A BATTERY. When you purchase a new 
battery, you will be charged an additional $5 unless you return a used 
battery within 30 days. 

Improper disposal of a lead acid battery is a crime." 

Subd. 4. [NOTICES REQUIRED IN NEWSPAPER ADVERTISE
MENTS.] /a) An advertisement for sale of new lead acid batteries at retail 
in newspapers published in this state must contain the notice in paragraph 
/b). 

(b) The notice must state: 
"$5 additional charge unless a used lead acid battery is returned. Improper 
disposal of a lead acid battery is a crime." 

Sec. 22. Minnesota Statutes 1988, section 368.01. subdivision 14, is 
amended to read: 

Subd. 14. [HEALTH.] (a) The town board of supervisors shall have 
power by ordinance: 

( 1) to prohibit or regulate slaughterhouses; 

(2) to prevent the bringing, depositing, or leaving within the town of any 
unwholesome substance or deposit of solid waste within the town not oth
erwise authorized by law, to require the owners or occupants of lands to 
remove unwholesome substances theFef"ralfl or the unauthorized deposit of 
solid waste and iB <iefftt>I♦ ll,ere0I' if it is not removed to provide for its 
removal at the expense of the owner or occupant, which expense shall be 
a lien upon the property and may be collected as a special assessment; 

( 3) to provide for or regulate the disposal of sewage, garbage, and other 
refuse,; and 

/4) to provide for the cleaning of, and removal of obstructions from, any 
waters in the town and to prevent their obstruction or pollution. 

/b) The town board may establish a board of health under section 145A.07, 
subdivision 2, with all the powers of such boards under the general laws. 

Sec. 23. Minnesota Statutes I 988, section 375.18, is amended by adding 
a subdivision to read: 

Subd. 14. [UNAUTHORIZED DEPOSIT OF SOLID WASTE.] Each county 
board may by ordinance: 
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(I) prohibit the deposit of solid waste within the county not otherwise 
authorized by law; 

(2) require the owners or occupants of property to remove the unautho
rized deposit of solid waste; 

( 3) if it is not removed, provide for removal of the solid waste at the 
owner's or occupant's expense; and 

(4) provide for the expense to be a lien on the property and collected 
as a special assessment. 

Sec. 24. Minnesota Statutes 1988, section 400.08, is amended by adding 
a subdivision to read: 

Subd. 5. [FINANCIAL INCENTIVES TO RECYCLE.] A county may: 

( 1) charge or may require any person who collects solid waste in the 
county to charge solid waste generators rates for collection or disposal 
that vary depending on the volume of waste generated; 

(2) require collectors to provide financial incentives to solid waste gen
erators who separate recyclable materials from their waste; or 

(3) require use of any other mechanism to provide encouragement or 
rewards to solid waste generators who reduce their waste generation or 
who separate recyclable materials from their waste. 

Sec. 25. Minnesota Statutes 1988, section 412.221, subdivision 22, is 
amended to read: 

Subd. 22. [HEALTH.] (a) The council shall have power by ordinance; 

(I) to prohibit or regulate slaughterhouses; 

(2) to prevent the bringing, depositing, or leaving within the city of any 
unwholesome substance or deposit of solid waste within the city not oth
erwise authorized by law, to require the owners or occupants of lands to 
remove unwholesome substances l~erefraffl or the unauthorized deposit of 
solid waste and ift ~ !lte<eef if it is not removed to provide for its 
removal at the expense of the owner or occupant, which expense shall be 
a lien upon the property and may be collected as a special assessment; 

( 3) to provide for or regulate the disposal of sewage, garbage, and other 
refuse,; and 

(4) to provide for the cleaning of, and removal of obstructions from, any 
waters in the city and to prevent their obstruction or pollution. 

(b) The council may establish a board of health as defined in section 
145A.02, subdivision 2, with all the powers of such boards under the 
general laws. 

Sec. 26. Minnesota Statutes 1988, section 473.149, subdivision I, is 
amended to read: 

Subdivision I. [POLICY PLAN; GENERAL REQUIREMENTS.] The 
metropolitan council shall prepare and by resolution adopt as part of its 
development guide a long range policy plan for solid waste management 
in the metropolitan area. When adopted, the plan shall be followed in the 
metropolitan area. The plan shall address the state policies and purposes 
expressed in section l l SA.02. The plan shall substantially conform to all 
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policy statements, purposes, goals, standards, maps and plans in devel
opment guide sections and plans adopted by the council, provided that no 
land shall be thereby excluded from consideration as a solid waste facility 
site except land determined by the agency to be intrinsically unsuitable for 
such use. The plan shall include goals and policies for solid waste man
agement, including recycling consistent with article 1, section 12, and 
household hazardous waste management consistent with section I 5, in the 
metropolitan area and, to the extent appropriate, statements and information 
similar to that required under section 473.146, subdivision I. The plan 
shall include criteria and standards for solid waste facilities and solid waste 
facility sites respecting the following matters: general location; capacity; 
operation; processing techniques; environmental impact; effect on existing, 
planned, or proposed collection services and waste facilities; and economic 
viability. The plan shall, to the extent practicable and consistent with the 
achievement of other public policies and purposes, encourage ownership 
and operation of solid waste facilities by private industry. For solid waste 
facilities owned or operated by public agencies or supported primarily by 
public funds or obligations issued by a public agency, the plan shall include 
additional criteria and standards to protect comparable private and public 
facilities already existing in the area from displacement unless the dis
placement is required in order to achieve the waste management objectives 
identified in the plan. In developing the plan the council shall consider the 
orderly and economic development, public and private, of the metropolitan 
area; the preservation and best and most economical use of land and water 
resources in the metropoJitan area; the protection and enhancement of 
environmental quality; the conservation and reuse of resources and energy; 
the preservation and promotion of conditions conducive to efficient, com
petitive, and adaptable systems of waste management; and the orderly res
olution of questions concerning changes in systems of waste management. 
Criteria and standards for solid waste facilities shall be consistent with 
rules adopted by the pollution control agency pursuant to chapter I I 6 and 
shall be at least as stringent as the guidelines, regulations, and standards 
of the federal environmental protection agency. 

Sec. 27. Minnesota Statutes 1988, section 473.803, subdivision I, is 
amended to read: 

Subdivision I. [COUNTY MASTER PLANS; GENERAL REQUIRE
MENTS.] Each metropolitan county, following adoption or revision of the 
council's solid waste policy plan and in accordance with the dates specified 
therein, and after consultation with all affected local government units, 
shall prepare and submit to the council for its approval, a county solid 
waste master plan to implement the policy plan. The master plan shall be 
revised and resubmitted at such times as the council's policy plan may 
require. The master plan shall describe county solid waste activities, func
tions, and facilities; the existing system of solid waste generation, collection, 
and processing, and disposal within the county; proposed mechanisms for 
complying with the recycling requirements of article 1, section 12, and 
the household hazardous waste management requirements of sect ion l 5; 
existing and proposed county and municipal ordinances and license and 
permit requirements relating to solid waste facilities and solid waste gen
eration, collection, and processing, and disposal; existing or proposed 
municipal, county, or private solid waste facilities and collection services 
within the county together with schedules of existing rates and charges to 
users and statements as to the extent to which such facilities and services 
will or may be used to implement the policy plan; and any solid waste 
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facility which the county owns or plans to acquire, construct, or improve 
together with statements as to the planned method, estimated cost and time 
of acquisition, proposed procedures for operation and maintenance of each 
facility; an estimate of the annual cost of operation and maintenance of 
each facility; an estimate of the annual gross revenues which will be received 
from the operation of each facility; and a proposal for the use of each 
facility after it is no longer needed or usable as a waste facility. The master 
plan shall, to the extent practicable and consistent with the achievement of 
other public policies and purposes, encourage ownership and operation of 
solid waste facilities by private industry. For solid waste facilities owned 
or operated by public agencies or supported primarily by public funds or 
obligations issued by a public agency, the master plan shall contain criteria 
and standards to protect comparable private and public facilities already 
existing in the area from displacement unless the displacement is required 
in order to achieve the waste management objectives identified in the plan. 

Sec. 28. [473.804] [HOUSEHOLD HAZARDOUS WASTE 
MANAGEMENT.] 

By December 3], I 991, each metropolilan county shall develop and 
implement a permanent program to manage household hazardous waste. 
Each program must include regular collection of wastes. Each program 
must be consistent with the council's policy plan and must be described as 
part of each county's solid waste master plan revision aY required under 
section 473 .803, subdivision I. 

ARTICLE 4 

WASTE EDUCATION 

Section I. Minnesota Statutes 1988, section I ISA.072, is amended to 
read: 

J J SA.072 [PUBLIC EDUCATION ON WASTE MANAGEMENT.] 

Subdivision I. [WASTE EDUCATION; COALITION.] ( a) The board shall 
provide for the development and implementation of a program of general 
public education on waste management in cooperation and coordination 
with the pollution control agency, metropolitan council, department of edu
cation, department of agriculture, state planning agency, environmental 
quality board, environmental education board, educational institutions, am! 
other public agencies with responsibility for waste management or public 
education, and three other persons who represent private industry and who 
have knowledge of or expertise in recycling and solid waste managemenr 
issues. The objectives of the program are to: develop increased public 
awareness of and interest in environmentally sound waste management 
methods; encourage better informed decisions on waste management issues 
by business, industry, local governments, and the public; and disseminate 
practical information about ways in which households and other institutions 
and organizations can improve the management of waste. 

(b) The board shall appoint an advisor_,, task force, to he called the 
waste education coalition, of up lo 18 members to advise the board in 
carrying out its responsibilities under this section and whose membership 
represents the agencies and entities listed in this subdivision, 

Subd. 2. [BOARD DUTIES.] In addition to its general duties established 
in subdivision I, the board shall: 

( J) develop a statewide waste management public education campaign 
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with materials that may be easily adapted by political subdivisions to meet 
their program needs; and 

(2) develop and make available to :Khools educational curricula on waste 
education/or grades kindergarten to 12 to address at least waste reduction, 
recycling, litter, and proper management and disposal of problem materials. 

Subd. 3. [EDUCATION GRANTS.] /a) The board shall provide grants 
to persons for the purpose of developing and distributing waste education 
information. 

( b) The board shall provide grants and technical a.,·sistance to formal 
and informal education facilities to develop and implement a model pro
gram to incorporate waste reduction, recycling, liuer prevention, and proper 
management of problem materials into educational operations. 

(c) The board shall provide grants or awards to formal and informal 
educationfacilities to develop or implement ongoing waste reduction. recy
cling, litter prevention, and proper management of problem materials 
programs. 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] The 
board shall include waste reduction as an element of its program of public 
education on waste management required under section I I 5A.072. The 
waste reduction education program must include dissemination of infor
mation and may include an award program for model waste reduction 
efforts. Waste reduction educational efforts must also include provision of 
information about and promotion of the model procurement program devel
oped by the commissioner of administration under article I, section 6, or 
any other model procurement program that results in significant waste 
reduction. 

Sec. 2. [WASTE EDUCATION CURRICULUM.] 

The state board of education shall amend its rules adopted pursuant to 
Laws 1984, chapter 463, article 7, section 26, subdivisions I and 2, to 
require a waste education component developed pursuant to section I, 
subdivision 2, clause (2 ), as part of the minimum comprehensive educa
tional programs for both secondary and elementary levels. The amended 
rules adopted by the state board must go into effect beginning in the 1990-
1991 school yea, 

ARTICLE 5 

WASTE SPENDING 

Section I. [MAJOR APPLIANCE DISPOSAL REPORT] 

The waste management board shall prepare and submit a report to the 
legislature and the legislative commission on waste management by Jan
uary 15, 1990, on how major appliances in the state are being disposed 
of and should be disposed of 

Sec. 2. [SAFETY GUIDE.] 

The pollution control agency, in cooperation with the waste management 
board and the metropolitan council, shall prepare and distribute to all 
interested persons a guide for operation of a recycling or yard waste 
composting facility to protect the environment and public health. 

Sec. 3. [SOLID WASTE COMPOSITION STUDY.] 
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The agency, in cooperation with the board and the council, shall study 
and comprehensively analyze the composition of solid waste on a statewide 
and regional basis during each of the four seasons of the yea, The study 
must include and not duplicate existing waste composition information 
previously gathered and must provide information on recyclables and non
combustibles in the waste, generation of the waste, and other solid waste 
characteristics. The agency shall present its findings to the legislative 
commission on waste management by November 199 I. 

Sec. 4. [STUDY; PURCHASE AND USE OF RECYCLED MATERIALS.] 

The commissioner of administration shall conduct a study and evaluation 
of practices, procedures, and methods to ensure that state contracB· and 
purchasing be structured to encourage the procurement and use of recycled 
materials and to meet the requirements of article I, section 6. 

By January I, /99 J, the commissioner shall develop a plan and imple
mentation strategy based on the study and shail present it. along with any 
proposals for legislative action, to the legislative commission on waste 
management. 

Sec. 5. [PLASTICS STUDY.] 

The waste management board shall conduct a study on appropriate waste 
management of plastic material. The study shall analyze for the differenr 
types of plastic, based on resin grade: 

( 1) the trends in use and new plastics being developed; 

(2) the impacts on waste processing technologies; 

(3) the material composition, including heavy metals and additives; 

(4) opportunities for reduction and recycling; and 

( 5) market development. 

The study shall also analyze and make recommendations on the impact 
from the use of degradable plastics on reuse and recycling opportunities. 
The board shall report its findings and recommendations to the legislature 
by July I, /990. 

ARTICLE 6 

PESTICIDE CONTAINERS 

Section I. [PESTICIDE CONTAINER COLLECTION AND RECY
CLING PILOT PROJECT.] 

Subdivision I. [PESTICIDE; DEFINITION.] For the purposes of rhis 
section, "pesticide"' means a substance as defined in section /88.01. sub
division 18. 

Subd. 2. {PROJECT.] The department of agriculture, in consultation and 
cooperation with the commissioner<?!' the pollution control agency and the 
waste management board. shall design and implement a pilot collection 
project, to be completed by June 30, /991, to: 

(I) collect and recycle empty. triple-rinsed pesticide containers; 

(2) develop, demonstrate, and promote proper pesticide container man
agement; and 

(3) evaluate the current pesticide container management methods and 
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the cause and extent of the problems associated with pesticide containers. 

Subd. 3. [COLLECTION AND DISPOSAL.) The department of agri
culture shall provide for the establishment and operation of temporary 
collection sites for pesticide containers. The department of agriculture may 
limit the type and quantity of pesticide containers acceptable for collection. 

Subd. 4. [INFORMATION AND EDUCATION.) The department of agri
culture shall develop informational and educational materials to promote 
proper methods of pesticide container management. 

Subd. 5. [REPORT.] During the pilot project, the department of agri
culture shall conduct surveys and collect information on proper and improper 
pesticide container storage and disposal. By November 30. 1991. the 
department of agriculture shall report to the legislature its conclusions 
from the project and recommendations for additional legislation or rules 
governing management of pesticide containers. 

Subd. 6. [MANAGEMENT AND DISPOSAL.] The department of agri
culture or other entity collecting pesticide containers must manage and 
dispose of the containers in compliance with applicable federal and state 
requirements. 

ARTICLE 7 

Section I. [APPROPRIATIONS. l 
The following amounts are appropriated from the solid waste reduct ion 

and recycling account to the agencies and for the purposes and fiscal years 
specified: 

(a) To the waste management board: 
(I) for solid waste reduction programs 
(2) for solid waste recycling programs 
( 3) for market development programs 
(4)for grants for litter prevention 
control and abatement 
(5)for public education 
(6)fordistribution to the counties 
directly for solid waste reduction 

1990 

$. 
$. 
$. 

$. 
$. 

and recycling $ . . . . . . . 
(b) To the pollution control agency: 
(I) for programs to identify and 
manage problem materials 
(2) for recycling programs 
(c) To the department of administration 
for waste reduction, procurement. and 
recycling 
( d) To the department of agriculture 
for the pesticide activities 
( e) To the department of revenue to 
administer the taxes 

Amounts unexpended in one fiscal 
year are available for expenditure 
in the other fiscal year." 

$. 
$. 

$. 

$. 

$. 

199/ 

$. 
$. 
$. 

$. 
$. 

$ . ..... . 

$. 
$. 

$. 

$. 

$. 
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Delete the title and insert: 

"A bill for an act relating to environment; requiring counties to provide 
an opportunity to recycle; requiring transportation of recyclable materials 
to processing and markets; requiring haulers of solid waste and recyclable 
materials to be licensed by local governments; requiring a charge for solid 
waste collection on a volume basis; providing financial assistance to coun
ties for collection, transportation, processing, handling, and secondary mar
ket development of recyclables; imposing fees for land disposal of solid 
waste; assessing recycling fees to property owners based on generation of 
solid waste; developing a recycling and waste reduction program for use 
in schools; establishing a recycling account; requiring public agency pur
chase of recycled materials; reviewing barriers to recycling in public build
ings; prohibiting incineration and land disposal of recyclable materials; 
prioritizing incineration and land disposal of waste; authorizing local gov
ernments to prohibit and remove unauthorized deposit of solid waste; pro
viding a plan for processing and disposal of solid waste problem materials; 
appropriating money; amending Minnesota Statutes 1988, sections l 15A.03, 
subdivision 25a, and by adding subdivisions; I 15A.072; I 15A. 12, subdi
vision I; ll5A.15, subdivision 5, and by adding subdivisions; l 15A.46, 
subdivision 2, and by adding a subdivision: I 15A.48, subdivision 3, and 
by adding a subdivision; I 15A.915; I 15A.919; I 15A.96, subdivision 2, 
and by adding a subdivision; 116.07, by adding a subdivision; I 16K.04, 
by adding a subdivision; l 16P.13; 275.51, subdivision I; 297A.01, sub
division 3; 297 A.02, by adding a subdivision; 297 A.44, subdivision I; 
325E.115, subdivision I; 368.01, subdivision 14; 375.18, by adding a 
subdivision; 400.08, by adding a subdivision; 412.221, subdivision 22; 
473.149, subdivision I; and 473.803, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 16B; 115A; 173; 297A; 325E; 
and 473." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

H.E No. 300: A bill for an act relating to occupational safety and health; 
increasing certain penalties; proposing changes to the employee right-to
know act of 1984; amending Minnesota Statutes 1988, sections 182.651, 
subdivisions 7, 14, 15, and by adding a subdivision; and 182.653, sub
divisions 4b, 4c, and 4f; repealing Minnesota Statutes 1988, section 182.651, 
subdivision I 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 988, section 182.651, subdivision 7, 
is amended to read: 

Subd. 7. "Employer" means a person who ftllS employs one or more 
employees and includes any person~ who has rhe power to hire. fire, 
or transfer. or who acts in the interest of. or as a representative of. an 
employer and includes a corporation, partnership, association, group of 
persons, and the state and all of its political subdivisions. 
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Sec. 2. Minnesota Statutes 1988, section 182.651, subdivision 16, is 
amended to read: 

Subd. 16. (a) "Technically qualified individual" means a I"'fS0R phy
sician, lead research individual, pharmacist, or other c/as.\· of professionals 
or technicians who qualify under paragraph (c). who, because of profes
sional or technical education. training or experience, understands, at the 
time of exposure. the health risks and the necessary safety precautions 
associated with each hazardous substance, harmful physical agent, infec
tious agent or mixture handled or utilized by the person. 

(b) The commissioner shall by rule adopt a standard which specifies the 
criteria to be considered in determining whether or not a person is a 
technically qualified individual under this subdivision. 

(c) Any statewide organization or association whose membership con
sists ofa class of professionals or technicians not otherwise qualifying as 
a "technically qualified individual" under paragraph (a). may, through 
its authorized representative, petition the commissioner to qua/(!)' as a 
"technically qualified individual" under this subdivision for the purposes 
of chapter 182. The commissioner shall make this determination under the 
standards set forth in paragraph (a) and pursuant to the rules adopted 
under paragraph (b). 

Sec. 3. Minnesota Statutes 1988, section 182.651, is amended by adding 
a subdivision to read: 

Subd. 20. [INFECTIOUS AGENT. 1 "Infectious agent" means a com
municable bacterium, rickettsia, parw;ite,\·, virus, or fungus determined by 
the commissioner by rule, with approval of the commissioner of health, 
which according to documented medical or scientaic evidence causes sub
stantial acute or chronic illness or permanent disability as a foreseeable 
and direct result of any routine exposure to the infectious agent. Infectious 
agent does not include an agent in or on the body of a patient before 
diagnosis. 

Sec. 4. Minnesota Statutes 1988, section 182.653, subdivision 4f, is 
amended to read: 

Subd. 4f. Each employer whe sperates a hsspilal er eliftie shall provide 
training according to a program developed by the commissioner by rule 
with approval of the commissioner of health lo its employees whe are 
routinely exposed to an infectious agent. The training shall include the 
information required by the rule for that agent as developed by the com
missioner and shall include, if known, names of infectious agents to which 
the employee is routinely exposed, proper techniques for the employee to 
avoid self-contamination, and symptoms and effects of contamination. Training 
shall be provided upon the initial assignment of the employee to a job where 
that person will be routinely exposed to an infectious agent. Existing in
service, hospital licensure or certification programs which the commis
sioner determines substantially comply with the rules adopted pursuant to 
this subdivision may be certified by the commissioner to satisfy all or a 
part of the rules. "lnfeetieus ~ ffleflftS a eOFHFHt:tRieable baeterit:tFH, 
riel1:eUsia, parasites, ¥ifl:fS, &r HlftgttS elelermineel 9:Y the eeFHmissioner by 
ftl!e, with apprsYal ef the esmmissisner ef llealtlt, whieh aeesFEling te 
llseumenled medieal or seienlilie e•,.idenee e-ouses sabslanlial aellle er ehreftie 
illHess er pe,manenl llisabilil)' as a foreseeable att<I <iireet result ef any 
f0tltffle en,pasure ffJ tlte infeetieus ageRt-: lnfuetieus agettt tlees ftet ffl€flffle 
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""ageat HI.,."" the be<ly ef a j>alieHt befefe aiagResis. 

Infectious agent does not include an agent being developed or regularly 
utilized by a technically qualified individual in a research. medical research, 
medical diagnostic or medical educational laboratory or in a health care 
facility or in a clinic associated with a laboratory or health care facility, 
or in a pharmacy registered and licensed under chapter 151 . 

Employees wh0 ha¥e beeR ,oaliRely ""pesea I<>"" iRfeetie•s age,,! j>FffiF 
"'the effeeti-,•e tktle ef baws -l-9SJ, ehapte• 3-¼ ftft0 wh0 eeRti••• "'be 
,eatinely ••posed I<> that iRfeetio•s ageftl afteF the effeeti,•e tktle ef baW5 
~ ehapte, 3~ sltaH be ff!Hfte<i wi11t respeet I<> that infeelio•s age,,! 
withift m moRlhs 9f the effeelive dale ef baws -1-9SJ, ehaj>leF 3-14-

Training to update the information required to be provided under this 
subdivision shall be repeated at intervals no greater than one year. 

Any technically qualified individual shall be notified of and may elect 
to participate in any training or update programs required to be provided 
under this subdivision to employees who are not technically qualified indi
viduals. The employer shall make a reasonable attempt to allow technically 
qualified individuals to attend training or update programs which may be 
held during the employee's scheduled work hours. 

Sec. 5. Minnesota Statutes 1988, section 182.669, subdivision I, is 
amended to read: 

Subdivision I. Any employee believed to have been discharged or oth
erwise discriminated against by any person because such employee has 
exercised any right authorized under the provisions of sections 182.65 to 
182.674, may, within 30 days after such alleged discrimination occurs, file 
a complaint with the commissioner alleging the discriminatory act. Upon 
receipt of such complaint, the commissioner shall cause such investigation 
to be made as the commissioner deems appropriate. If upon such investi
gation the commissioner determines that a discriminatory act was com
mitted against an employee the commissioner shall refer the matter to the 
office of administrative hearings for a hearing before an administrative law 
judge pursuant to the provisions of chapter 14. +he- a6miniMra:ti, e .Jaw 
jtt<lge may 0fflef ,ehi,ing ef the empl0)·ee, rninstalement ef the employee's 
fuFmer p0siti0n, fFittge beRefils, seRio•it) rights-, baek pay. reee,·ery ef 
eompensatory damages, ttR6 reasonable attorney fees. 0f eHtef appropriate 
relief:- In all cases where the administrative law jud,;e finds that an employee 
has been discharged or otherwise discriminated against by any person 
because the employee has exercised any right authorized under sections 
182.65 to 182.674, the administrative law judge may order payrnem to 
the employee <?f back pay and compensatory damages. The administratii'e 
law judge may aho order rehiring of the employee: reinstatement of the 
employee's former position, fringe benefits. and seniority right.'i; and other 
appropriate relief In addition. the administrative law judge may order 
payment to the commissioner or to the employee of costs, disbursements, 
witness fees, and attorney fees. Interest shall accrue on. and be added to, 
the unpaid balance of an administrative law .fudKe's order from the date 
the order i.-. signed by the administralii'e law judge until it is paid. at the 
annual rate provided in .-.ection 549.09. subdfri.,·ion I. paragraph (c). An 
employee may bring a private action in 1he district court for relief under 
this section. 

Sec. 6. [TRANSITION TRAINING PERIOD. I 
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This section applies to employees who are subject to the training require
ments of section 182 .653, subdivision 4J; because of the amendment in 
section 4. Employees who hm1e been routinely exposed to an infectious 
agent prior to August 1. 1989, and who continue to be exposed after August 
I, 1989, must be trained with respect to that fr,fectious agent by no later 
than February 1, 1990. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1988, section 182.651. subdivision 16, is repealed." 

Delete the title and insert: 

"A bill for an act relating to occupational safety and health; proposing 
changes to the employee right-to-know act of 1983; amending Minnesota 
Statutes 1988, sections 182.651, subdivisions 7, 16, and by adding a 
subdivision; I 82.653, subdivision 4f: and 182.669, subdivision I; repealing 
Minnesota Statutes 1988, section 182.651, subdivision 16." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 522: A bill for an act relating to housing: authorizing the estab
lishment of affordable housing programs under the administration of the 
Minnesota housing finance agency; establishing a neighborhood preser
vation program; revising certain tenant damage provisions in landlord
tenant actions; regulating tenant screening services; establishing housing 
courts, rent escrow systems, and building repair fines as demonstration 
projects in Hennepin and Ramsey counties; reducing property taxes on 
certain types of residential rental property; authorizing a tax levy for public 
housing; establishing a fair housing education and public information pro
gram; requiring housing impact statements; revising certain housing receiv
ership provisions; changing notice and redemption provisions for certain 
types of properties; imposing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 273.13, subdivision 25; 462A.05, sub
division 27, and by adding subdivisions; 462A.20 I, subdivision 5; 462A.2 I, 
subdivisions 4k, 12, and by adding subdivisions: 463. 21; 469 .012, sub
division I; 504.255; 504.26; 566.175, subdivision I; 566.29, subdivisions 
I, 4, and by adding subdivisions; 580.031: and 580.23, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapters 
256; 462C; 471: 504; and 566. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

AFFORDABLE HOUSING PROGRAMS 

Section I. [ 129A. l I] [ACCESSIBLE HOUSING INFORMATION. I 

The commissioner of jobs and training may _make accessible housing 
information grants to eligible organizations to develop, maintain, and 
publicize a list of accessible housing units within their area o_f'operation, 
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based on recommendations of the disability council. In making grant rec
ommendations to the commissioner, the disabilitv council must consider 
the area of operation of the recommended grant ~ecipients to ensure that 
every county in the state is within the area of operation of one of the 
organizations. For purposes of this section, accessible housing unit means 
an accessible housing unit that meets the handicapped facility requirements 
of the state building code. Minnesota Rules, chapter 1340. The list may 
also include housing units that do not meet handicapped facility code 
requirements, but that are accessible tu disabled persons. The list must be 
made available at no cost to persons seeking accessible housing and must 
be updated at least every two months. An eligible organization must have 
the capability to develop, maintain, and p11blicize a list of accessible lwus
ing units within the organization's area of operation. 

Sec. 2. [268.44] [EMERGENCY MORTGAGE AND RENTAL ASSIS
TANCE PlLOT PROJECT.] 

Subdivision J. [ADMINISTRATION.] The commissioner of jobs and 
training shall administer an emergency mortgage and rental assistance 
pilot project for individuals \vho are in imminent danger (~{ losing their 
housing as a result of haFing insufficient income to allow payment o_f their 
rental or mortgage costs. Eligible project participants are individuals inel
igible for emergency assistance or general assistance for housing and 
lvlwse income does not exceed 80 percent of the area median income during 
the previous two years. No individual or family may receive more than six 
months of rental or mortgage assistance. The commissioner (~{ jobs and 
training may establish eligibilily priorities for emergency rental or mort
gage assislance among the cateiories of persons needing assistance, including 
persons subject tu immediate eviction for nonpayment of rent or foreclosure 
for nonpayment of mortgage installments or property taxes, tvhen non
payment is attributable to illness, unemployment, underemployment, or 
any other failure of resources beyond the person's control. 

Subd. 2. [LOCAL RESPONSIBILITIES.] The commissioner of jobs and 
training must disburse funds to local agencies responsible for the distri
bution of emergency assistance. The local agencies may distribute jimds 
to eligible project participants and may determine the amount of assistance 
on a case-by-case basis. Local agencies must provide program participants 
with referral services relaling Lo housing and other resources and programs 
that may be available to them. 

Subd. 3. [MORTGAGE ASSISTANCE.] Eligible homeowners at risk of 
losing their housing as a result of a short-term disruption or decrease in 
income may receive monthly mortgage or mortgaJ?e arrears assistance 
interest-free loans. The local distributing agency must determine repay
ment schedules on a case-by-case basis. The commissioner of jobs and 
training must inform mortgagees of the mortgage assistance project. 

Subd. 4. [RENTAL ASSISTANCE.] EliRible applicants who are in immi
nent danger of losing their housing may receive monthly rental or rental 
arrears assistance payments. Monthly rental assistance payments may not 
exceed the fair market value of the rental housing unit. Persons may be 
required to repay lhe rental assistance based on their financial ability to 
pay, as determined by the local distributing agency. 

Sec. 3. Minnesota Statutes I 988, section 462A. 03, is amended by adding 
a subdivision to read: 
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Subd. 21. [CITY,] "City" has the meaning given in section 462C.02, 
subdivision 6. 

Sec. 4. Minnesota Statutes I 988, section 462A.05, is amended by adding 
a subdivision to read: 

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] It may agree or enter 
commitments to purchase, make. or participate in making loans described 
in subdivision 14 for programs approved by the agency for the preservation 
of designated neighborhoods. A designated neighborhood must meet the 
following requirements: 

(I) at least 70 percent of the residential buildings are at least 35 years 
old; 

(2) at least 60 percent of the residential buildings are owner-occupied; 

( 3) the average market value of the neighborhood's owner-occupied hous
ing is not more than JOO percent of the purchase price limit for existing 
homes eligible for purchase in Ihe neighborho0</ under the agency's home 
mortgage loan program; and 

(4) the geographic area of the neighborhood consisfa of contiguous par
cels of land. 

To achieve the policy of economic integration ~,lated in section 462AJJ2, 
subdivision 6, the programs may authorize loam, to borrowers having 
ownership interests in properties in the neighborhood who are not eligible 
mortgagors as defined in section 462A.03, subdivision 13. The aggregate 
original principal balances of noneligible mortgagor loans in a neighbor
hood benefiting from financing under this subdivision must not exceed 25 
percent of the total amount of neighborhood preserration loan funds allo
cated to the neighborhood under the program. 

Sec. 5. Minnesota Statutes 1988, section 462A.05, subdivision 27, is 
amended to read: 

Subd. 27. The agency, or the corporations referred to in subdivision 26, 
may acquire property or property interests under subdivisions 25 and 26 
and section 462A.06, subdivision 7, for the following purposes: (I) to 
protect a loan or grant in which the agency or corporation has an interest; 
or (2) to preserve for the use of low- and moderate-income persons or 
families multifamily housing--, pre,•imrnly hRance0 l:ly tfte ageRC), which 
was (i) previously financed by the agency, or (ii) not financed by the agency 
but is benefited by federal housing assistance payments or other rental 
subsidy or interest reduction contracts. Property or property interests acquired 
for the purpose specified in clause (I) may be acquired by foreclosure, 
deed in lieu of foreclosure, or otherwise. 

Multifamily property acquired as provided in clause (2) must be managed 
on a fee basis by an entity other than the agency or corporation. The agency 
or corporation may manage the property on a temporary basis until an 
agreement is entered into with another entity to manage the property. The 
agency or corporation shall make the property available for sale at a pur
chase price and on terms that are mutually agreeable to the parties. In the 
sale of property benefited by federal housing assistance, priorily must be 
given to a buyer who agrees to maintain the federal housing as.ri.wance. 

Sec. 6. Minnesota Statutes 1988, section 462A.05. is amended by adding 
a subdivision to read: 
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Subd. 30. (HOME EQUITY CONVERSION LOANS.] (a/ The agency 
may make or purchase home equity conversion loans for low- or moderate
income elderly homeowners. Loan redpienls must be at least 62 year:; of 
age, have substantial equity in their home, and have an income at or below 
50 percent of the greater of statewide or area median income. The agency 
must inform a program participant of available home equity conversion 
loan counseling services before making a loan. 

(b) Repayment of a home equity conversion loan may not be required 
until al least one of the following conditions occun: 

(1) the sale or conveyance of the mortgaged property; 

(2) the mortgaged property is no longer the mortgagor's principal 
residence; 

(3) the death of the mortgagor: or 

(4) a violation of an obligation of the mortgagor under the mortgage. 

For purposes of this section. an obligation of the mortgagor under the 
mortgage does not include immediate repayment upon completion of loan 
disbursements at the end of a specNied term. 

Sec. 7. Minnesota Statutes 1988, section 462A.08, is amended by adding 
a subdivision to read: 

Subd. 4. (REVENUE BONDS.] The agency ma.v issue revenue bonds on 
behalf of two or more cities for city housing rehabilitation loan and grant 
programs. 

Sec. 8. (462A.202] (AFDC RENTAL HOUSING SUBSIDY DEMON
STRATION PROJECT.] 

Subdivision I. (AUTHORIZATION.] The agencv may develop a dem
onstrationproject to provide monthly rental housing subsidies for recipient:,· 
of aid to families with dependent children who participate in employment 
and training programs specifically designed to reduce long-term depen
dence on public assistance, and which are administered by the department 
of human services or the department of jobs and training. The agency ... hall 
coordinate the monthly rental housing subsidy program with the state agen
cies responsible for administering employment and training programs for 
recipients of aid to families with dependent children. 

Subd. 2. (LOCAL ADMINISTRATION.] The agenc_v ma_v select local 
public housing agencies or housing and redevelopment authorities for dis
tribution of the subsidy payments. The agency must select the local agencies 
or authorities based on the following criteria: 

(I) demonstrated need for a rental housing subsidy program in con
junction with employment and training programs designed to reduce long
term dependence on public assistance; 

(2) evidence of a cooperative working relationship among the public 
and private entities administering the employment and training programs 
within the jurisdiction of the local agency or authority; and 

(3) demonstrated capability of the local agency or authority to admin
ister a rental housing subsidy program, such as the federal section 8 
housing assistance program. 

Subd. 3. (HOUSEHOLD CRITERIA.] /n order to be eligible to receive 
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a rental housing subsidy, a household must meet the following criteria: 

( 1/ the household is not receiving housing assistance through a federal 
housing assistance program; 

(2) 30 percent of the monthly income of the household, including the 
value of food stamps received, at the time of application for the housing 
subsidy, is less than the fair market rent for the unit size appropriate for 
the household, as established by the federal section 8 housing assistance 
program regulations; and 

(3) the head of the household is certified by the administering entity to 
have been actively and effectively engaged for a minimum of one year in 
a program of employment and training designed to reduce the dependence 
of the household on public assistance. 

Subd. 4. [PROJECT REQUIREMENTS.] A local agency or authority 
receiving funding must comply with the following requirements: 

(I) the maximum period for which a household may receive a housing 
subsidy is 24 months; 

(2) the housing subsidy must be discontinued if the head of the household 
ceases to be actively and effectively engaged in a program of employment 
and training, as certified by the administering entity. The housing subsidy 
may be continued if the head of the household successfully completes the 
program of employment or training; 

(3) the maximum amount of 1he housing subsidy does not exceed the 
difference between 30 percent of household income, including the value of 
food stamps received. and the fair market rent for the unit size appropriate 
for the household as established by federal section 8 housing assistance 
program regulations; and 

/4) the subsidy payment must be a vendor payment made directly to the 
property owner. 

Up to ten percent of the funds received may be used to pay administration 
costs of the program. 

Sec. 9. [462A.203] [HOUSING PRESERVATION PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] The agencv may establish a hous
ing preservation program/or the purpose of making housing preservation 
grants to cities. Cities may use the grants to establish revolving loan funds 
for the acquisition. improvemelll, or rehabilitation of residential buildings 
for the purpose of preserving eligible housing. To achieve the policy of 
economic integration slated in section 462A.02, subdivision 6, loans may 
be made to borrowers with ownership ittterests in propert_v whose income 
is equal to or less than I JO percent of area median income. The aggregate 
original principal balances of those residential mortgagor loans must not 
exceed 25 percent of the total amount of housing preservation loan funds 
a/localed to a city. 

Subd. 2. [ ELIGIBILITY REQUIREMENTS.] A city's application for a 
housing preservation grant must include a geographic description of the 
area.for which the grant will be used. A city may designate onl_v one area 
for each grant application submitted, but may submit more than one appli
cation. The application must include a city council resolution certifving 
that the designated area meets the following requirements: 
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( I) at least 70 percent of the residential buildings are at least 35 years 
old; 

/2) at least 60 percent of the residential buildings are owner-occupied; 

(3) the average market value of the area's owner-occupied housing is 
not more than JOO percent of the purchase price limit for existing homes 
eligible for purchase in the area under the agency'., home mortgage loan 
program; and 

/4) the geographic area consists of contiguous parcels of land. 

Subd. 3. [LOCAL MATCH.] In order to qualify for a program grant, a 
city must match every dollar of state money with one dollar of city matching 
funds. City matching funds may consist of: 

(I) money from the general fund or a special fund of the city; 

(2) money paid or repaid to a city from the proceeds of a grant that the 
city has received from the federal government, a profit or nonprofit cor
poration, or another entity or individual; 

(3) the greater of the fair market value or the cost to the city of acquiring 
land, buildings, equipment, or other real or personal property that a city 
contributes, grants, or loans to a profit or nonprofit corporation, or other 
entity or individual in connection with the implementation of the housing 
preservation program; 

/4) money to be used to install, reinstall, repair. or improve the infra
structure facilities of an eligible area; 

(5) money contributed by a city to pay issuance costs or to otherwise 
provide financial support for revenue bonds or obligations issued for a 
project or program related to the implementation ofa housing preservation 
program; and 

(6) money derived from fees received by a city in connection with its 
community development activities that are to be used in implementing a 
housing preservation program. 

Subd. 4. [ADVISORY COMMITTEE.] Before a city may make any loans 
under the housing preservation program. the city must establish an advi
sory committee to advise and assist the city in implementing the housing 
preservation program. 

Subd. 5. [BONDS.] The agency may issue general obligation bonds of 
the agency, revenue bonds, or a combination of both, the proceeds of which 
must be used for the housing preservation program. 

Sec. JO. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 3a. [CAPACITY BUILDING REVOLVING LOAN FUND.] It may 
establish a revolving loan fund for predevelopment costs for nonprofit 
organizations and local government units engaged in the construction or 
rehabilitation of low- and moderate-income housing, and for the purposes 
specified in sections 462A.05, subdivision 5; and 462A.07, subdivisions 
2, 3, 3a, 5, 5a, 6, 7, //, and 16. The agency may delegate the authority 
to administer the revolving loan fund for designated areas in the state to 
existing nonprofit organizations. Nonprofit entities selected to exercise 
such delegated powers must have sufficient professional housing devel
opment expertise, as determined by the agency, to evaluate the economic 
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feasibility of an applicant's proposed project. Loans to nonprofit organi
zations or local government units under this subdivision mav be made with 
or without interest as determined by the agency. · 

Sec. 11. Minnesota Statutes 1988. section 462A.2 l, is amended by 
adding a subdivision to read: 

Subd. 3b. [CAPACITY BUILDING GRANTS. I It may make capacity 
building grants to nonprofit organizations, local government units, Indian 
tribes, and Indian tribal organizations to expand their capacity to provide 
affordable housing and housing-related services. The grants may be used 
to assess housing needs and to develop and implement strategies to meet 
those needs, including the creation or preservation of affordable housing 
and the linking of supportive services to the housing. The agency shall 
adopt rules specifving the eligible uses of f?rant money. Funding priority 
must be given to those appUcants that include low-income persons in their 
membership, have provided housing-related services to low-income people, 
and demonstrate a local commitment of local resources, which may include 
in-kind contributions. 

Sec. 12. Minnesota Statutes 1988, section 462A.21, subdivision 4k, is 
amended to read: 

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may make 
grants for residential housing for low-income persons under section 462A.05, 
subdivision 28. ffi>ffl fu""5 ,;peeifically app,ep,iateel sy the legislata,e fff 
-tfta4 purpose and may pay the costs and expenses for the development and 
operation of the program. 

Sec. 13. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 8b. [FAMILY RENTAL HOUSING. I It may establish a }<1mily 
rental housing assistance program to provide loans or direct rental sub
sidies for housing for families with incomes of up to 60 percent of area 
median income. Priority must be given to those developments with resident 
families with the lowest income. The development may he financed by the 
agency or other public or private lenders. Direct rental subsidies must be 
administered by the agency for the benefit of eligible families. Loans and 
direct rental subsidies under this subdivision may be made only ivith spe
cific appropriations by the legislature. 

Sec. 14. Minnesota Statutes 1988. section 462A. 21. is amended by 
adding a subdivision to read: 

Subd. Sc. [RENTAL HOUSING FOR INDIVIDUALS.] It may establish 
a rental housing assistance proRram for persons of low ;ncome or with a 
mental illness to provide loans or direct rental subsidies for housinx for 
individuals with incomes of up to 25 percent of area median income. 
Priority must be given to developments with the lowest income residents. 
Housing for the mentally ill must be operated in coordination ~vith social 
service providers who provide services to tenants. The developments may 
be financed by the agency or other public or private entities. Direct rental 
subsidies must be administered by the agency for the benefit r4 elif?ib/e 
tenants. Loans and direct rental subsidies under this subdivision mar he 
made only with specific appropriations by the le{?islature. · 

Sec. 15. Minnesota Statutes 1988, section 462A. 2 I, subdivision 12, is 
amended to read: 
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Subd. 12. [TEMPORARY HOUSING.] It may make loans or grants for 
the purpose of section 462A.05, subdivision 20, and may pay the costs 
and expenses necessary and incidental to the loan or grant program autho
rized therein. GfaHts rs,saaAI te seetieA ~~2A.9§, sa0ai,•isi0A :W may be 
ffi86e ettty with sreeifie •rr•0r,ialiOAS l>y lffe legislalHfe. 

Sec. 16. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized under 
section 462A.05. subdivisions 20. 28. and 29, may he made only with 
specific appropriations by the legfa/ature, but unencumbered balances of 
money appropriated for the purpose of loans or grants for agency programs 
under these subdivisions may be tran\ferred between programs created by 
these subdivisions or in accordance ivith section 462A.20, subdivision 3. 

Sec. 17. Minnesota Statutes 1988, section 462A.21, is amended by 
adding a subdivision to read: 

Subd. 15. [HOUSING INITIATIVE PROGRAMS.] it may spend money 
for the purpose ofsection 18, and may pay the costs and expenses necessary 
and incidental to the development and authorization of the programs described 
in that sec1ion. 

Sec. 18. [462A.226] [HOUSING INITIATIVE PROGRAM.] 

Subdivision I. [PROGRAM ADMINISTRATION.] The agenc.v may pro
vide granls or loans to eligible applicants to administer grant and loan 
programs or to provide residential housing for low- and moderate-income 
persons and families. Eligible applicants may use grants and loans to 
acquire, rehabilitate, refinance, construct, and preserve residential lwus
ing; clear debris; obtain utility connections; repair and install wells and 
septic systems; remove architectural harriers; pay relocation costs; make 
energy-related improvements; pay administrative costs of housing pro
grams; and other purposes designated by the agency. Eligible applicants 
include political subdivisions, nonprofit or cooperative organizations, housing 
and redevelopment authorities, and other organizations designated by the 
agency. 

Subd. 2. [PRIORITY.] In awarding grants and loans, the agency shall 
give priority to applicants that: 

( 1) have experience in providinf? services to low- and moderate-income 
people and administering housing programs; 

(2) include low- and moderate-income persons on their decision-making 
bodies; 

( 3) propose to address the housing needs of people with 1he lowest income 
in their service areas; 

(4) use locally available resources; 

(5) add to the supply of permanently affordable housing; and 

(6) provide opportunities for low- and moderate-income people to par
ticipate in the ownership or management of their housing. The maximum 
amount of an annual grant is $500,000 per applicant. 

Subd. 3. [GRANTS AND LOANS TO LOW- AND MODERATE-INCOME 
PERSONS.] Applicants may make grants or loans to persons and families 
whose income is equal to or less than 80 percent of the area median income 
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as calculated by the United States Department of Housing and Urban 
Development and adjusted for family size, or for projects, as defined by 
the agency, principally benefiting such persons or families. The agency 
may determine the terms and conditions under which any or all of the 
loans must be repaid. 

Subd. 4. [PROGRAM LIMITATIONS.] A program recipient may not use 
more than five percent of the funds allocated to it for costs of administering 
low- and moderate-income housing programs. At least 75 percent of the 
loan or grant must be used for housing programs for persons and families 
whose income is equal to or less than 60 percent of the area median income 
as calculated by the United States Department of Housing and Urban 
Development. 

Subd. 5. [REPORTS.] Program recipients shall submit a report to the 
agency, as required by the agency. The report must include the following 
informal ion: 

( J) the number of housing units created or assisted as a result of the 
program; 

(2) the income and size of households affected by the program; and 

(3) any other information requested by the agency. 

The agency shall submit a housing initiative program report summarizing 
the information required under this subdivision to the legislature. 

Sec. 19. [462A.28] [HOME EQUITY CONVERSION LOAN COUN
SELING PROGRAM.] 

Subdivision 1. [PROGRAM ADMINISTRATION.] The Minnesota hous
ing finance agency shall select and contract with a nonprofit corporation 
to administer a home equity conversion loan counseling program for senior 
homeowners. The organization selected must meet the following requirements: 

( J) its primary purpose is to assist elderly persons in obtaining and 
maintaining affordable housing; 

(2) it is knowledgeable about reverse mortgage programs; 

(3) it has experience in counseling older persons on housing, including 
knowledge of alternative living arrangements for older persons: and 

(4) it has knowledge of existing public support programs for older persons. 

Subd. 2. [PROGRAM RESPONSIBILITIES.] The organization selected 
to administer the counseling program in subdivision 1 must perform the 
following program responsibilities with program clients: 

(I) conduct a review of reverse mortgage programs, including the advan
tages, disadvantages, and alternatives; 

(2) explain the effects of the mortgage on the client's estate and public 
benefits; 

(3) explain the lending process; and 

(4) discuss the client's supplemental income needs. 

Sec. 20. [STATEWIDE AND SUBURBAN FUNDING ALLOCATION.] 

The agency shall ensure that money appropriated under section 21 is 
distributed statewide and that the seven-county metropolitan area outside 
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of the cities of Minneapolis and Saint Paul receives an equitable distri
bution of the allocation. 

Sec. 21. [APPROPRIATIONS; LOW-INCOME RENTAL HOUSING.] 

$ ....... is appropriated from the general fund to the Minnesota 
housing finance agency for low-income family rental housing located out
side of home rule charter or statutory cities of the first class. 

$ ....... is appropriated from the general fund to the Minnesota 
housing finance agency for low-income individual rental housing located 
outside of home rule charter or statutory cities of the first class. 
$ . ...... is appropriated from the genera/fund to the Minnesota hous-
ingfinance agency for rental housing for persons with a mental illness. 

Sec. 22. [APPROPRIATION; TRANSITIONAL AND MIGRANT 
HOUSING] 

$ ..... is appropriated from the general fund to the Minnesota h(>US
ing finance agency for the acquisition, rehabilitation. or construction of 
transitional housing units. 

$ ....... is appropria1ed from 1he general fund to 1he Minnesota 
housing finance agency for the acquisition, rehabilitation, or construction 
of affordable housing units/or migrant laborers. 

Sec. 23. [APPROPRIATION; ACCESSIBLE HOUSING.] 

$ ....... is appropriated from the general fund to the Minneso/a 
housing finance agency for the construction or adaptation of units accessi
ble to 1he physically handicapped for family renlal housing. 

$ ....... is appropriated from 1he general fund to 1he Minnesota 
housing finance agency for single family home accessibility modificalion. 

Sec. 24. [APPROPRIATION; RENTAL SUBSIDY.] 

$ ....... is appropria1ed from 1he general fund to 1he Minnesota 
housing finance agency for the AFDC rental housing subsidy program. 

Sec. 25. [APPROPRIATION; LOAN COUNSELING.] 

$ ....... is appropriated from 1he general fund to the Minnesota 
housing finance agency for the home equity conversion loan counseling 
program. 

Sec. 26. [APPROPRIATION; CAPACITY BUILDING GRANTS.] 

$ . . . . . . is appropriated from the general fund to the Minnesota 
housing finance agency for capacity building grants. 

Sec. 27. [APPROPRIATION; HOUSING INITIATIVES.] 

$ ....... is appropriated from the general fund to the commissioner 
of the Minnesota housing finance agency for the housing initiative programs. 

Sec. 28. [APPROPRIATION; HOUSING PRESERVATION.] 

$ ....... is appropriated from the general fund to the Minnesota 
housing finance agency for the housing preservation program. 

Sec. 29. [APPROPRIATION; HOME ENERGY LOANS.] 

$ ....... of the money received by the state as a result of litigation 
or settlements of alleged violations of federal petroleum pricing regulations 
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is appropriated to the Minnesota housing finance agency for the purpose of 
making home energy loans. 

Sec. 30. [APPROPRIATIONS; COMMISSIONER OF JOBS AND 
TRAINING.] 

$ ....... is appropriated from the general fund to the commissioner 
of jobs and training for accessible housing information grants. 

$ ....... is appropriated from the general fund to the commissioner 
of jobs and training for the emergency mortgage and renlal assistance 
program. 

$ ....... is appropriated from the general Jund to the commissioner 
of jobs and training for the temporary housing demonstration program 
established under Minnesota Statutes, section 268 .38. 

ARTICLE 2 

LANDLORD-TENANT PROVISIONS 

Section I. [504.181] [ESCROW OF RENT TO REMEDY VIOLATIONS.] 

Subdivision I. [DEFINITIONS.] The definitions in section 566. I 8 apply 
to this section. 

Subd. 2. [ESCROW OF RENT.] If a violation exists in a building. a 
tenant may deposit the amount of rent due to the owner with the court 
administrator using the following procedure: 

(a) For a violation of section 566.18, subdivision 6, clause (a). the 
tenant may deposit with the court administrator the rent due the owner 
along with a copy of the written notice of the code violation as provided 
in section 566./9, subdivision 2. The tenant may not deposfr the rent or 
file the written notice of the code violation until the time granred to make 
repairs has expired without satisfactory repairs being made, unless the 
tenant alleges that the time granted is excessive. 

/b) For a violation of section 566.18, subdivision 6, clause lb) or /c), 
the tenant must give written notice to the mvner specffving the violation. 
The notice must be delivered personally or sent to the person or place 
where rent is normally paid. If the violation is not corrected within 14 
days, the tenant ma.v deposit the amount of rent due to the m·vner with the 
court administrator along with an affidavit specifving the violation, The 
court must provide a simplified form affidavit for use under this clause. 

As long as proceedings are pending under this section, the tenant must 
pay rent as directed by the court and may not withhold rent to remedy a 
violation. 

Subd. 3. [COUNTERCLAIM FOR POSSESSION.] The owner may file 
a counterclaim for possession of the premises in cases where the owner 
alleges that the tenant did not deposit the full amount of rent with the coun 
administrator. The court must set the date.for a hearing on the counterclaim 
not less than seven nor more than 14 days from The day of filing the 
counterclaim. If the rent escro>t· hearing and the hearing on the counter
claim for possession cannot be heard on the same day, the maners must 
be consolidated and heard on the date scheduled }<Jr the hearing on the 
counterclaim. The contents of Ihe counterclaim for possession must meeI 
the requirements for a complaint in unlawful detainer under section 566.05. 
The owner must serve the counterclaim as provided in section 566.06, 
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except that the affidavits of service or mailing may be brought to the 
hearing rather than filed with the court before the hearing. The court must 
provide a simplified form.for use under this section. 

Subd. 4. [FILING FEE.] The court administrator may charge a filing 
fee in the amount set for complaints and counterclaims in conciliation 
court, subject to the filing of an inability to pay affidavit. 

Subd. 5. [NOTICE OF HEARING.] A hearing must be held within ten 
to 14 days of the day a tenant deposits rent with the court administrator. 
If the cost of remedying the violation, as estimated by the tenant, is within 
the jurisdictional limit for conciliation court, the court administrator shall 
notify the owner and the tenant of the time and place of the hearing by 
first class mail. The notice of hearing must be mailed within one business 
day of the day the tenant deposits the rent with the court administrator. 
The tenant must provide the court administrator with the owner's name 
and address. If the owner has disclosed a post office box as the owner's 
address under section 504.22, notice of the hearing may be mailed to the 
post office box. If the cost of remedying the violation, as estimated by the 
tenant, is above the jurisdictional limit for conciliation court, the tenant 
must serve the notice of hearing according to the rules of civil procedure. 
The notice of hearing must specifv the amount the tenant has deposited 
with the court administrator, and must inform the owner that possession 
of the premises will not be in issue at the hearing unless the owner files 
a counterclaim for possession or an action under sections 566.01 to 566./7. 

Subd. 6. [HEARING.] The hearing shall be conducted by a court without 
a jury. The court normally shall receive only evidence admissible under 
the rules of evidence, but in the interest of justice and the summary deter
mination of the case, the court may receive evidence not so admissible, 
including certified copies of inspection reports. 

Subd. 7. [RELEASE OF RENT PRIOR TO HEARING. I If the tenant 
gives written notice to the court administrator that the violation has been 
remedied, the court administrator must release the rent to the owner and, 
unless the hearing has been consolidated with another action, must cancel 
the hearing. If the tenant and the owner enter into a written agreement 
signed by both parties apportioning the rent between them, the court 
administrator must release the rent in accordance with the written agree
ment and cancel the hearing. 

Subd. 8. [CONSOLIDATION WITH UNLAWFUL DETAINER.] Actions 
under this section and actions in unlawful detainer brought under sections 
566.01 to 566./7 which involve the same parties must be consolidated and 
heard on the date scheduled for the unlawful detainer. 

Subd. 9. [JUDGMENT.] (a) Upon finding that a violation exists, the 
court may, in its discretion, do any or all of the following: 

(I) order relief as provided in section 566.25, including retroactive rent 
abatement; 

(2) order that all or a portion of the rent in escrow be released for the 
purpose of remedying the violation; 

( 3) order that rent be deposited with the court as it becomes due to the 
owner or abate future rent until the owner remedies the violation; or 

(4) impose fines as required in section 15. 
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(b) When a proceeding under this section has been consolidated with a 
counterclaim for possession or an action in unlawful detainer under sec
tions 566.01 to 566.17, and the owner prevails, the tenant may redeem 
the tenancy as provided in section 504 .02. 

(c) When a proceeding under this section has been consolidated with a 
counterclaim for possession or an action under an unlawful detainer under 
sections 566.01 to 566.17 on the grounds of nonpayment, the court may 
not require the tenant to pay the owner's filing fee as a condition of retaining 
possession of the premises when the tenant has deposited with the court 
the full amount of money found by the court to be owed to the owner. 

Subd. JO. [RELEASE OF RENT AFTER HEARING.] Upon finding, 
after a hearing on the matter has been held, that no violation exists in the 
building or that the tenant did not deposit the full amount of rent due with 
the court administrator. the court shall order the immediate release of the 
rent to the owner. Upon finding that a violation existed, but was remedied 
between the commencement of the action and the hearing, the court may 
order rent abatement and must release the rent to the parties accordingly. 
Any rent found to be owed to the tenant must be released to the tenant. 

Subd. I I. [RETALIATION; WAIVER; RIGHTS AS ADDITIONAL.] The 
provisions of section 566.28 apply to proceedings under this section. The 
tenant rights under this section may not be waived or modified and are in 
addition to and do not limit other rights or remedies which may be available 
to the tenant and owner. 

Sec. 2. Minnesota Statutes 1988, section 504.255, is amended to read: 

504.255 [UNLAWFUL OUSTER OR EXCLUSION; DAMAGES.] 

If a landlord, an agent, or other person acting under the landlord's direc
tion or control, unlawfully and in bad faith removes <>f, excludes, or forcibly 
keeps out a tenant from a residential premises, the tenant may recover from 
the landlord "I' le treble damages or $500, whichever is greater. and rea
sonable attorney's fees. 

Sec. 3. Minnesota Statutes 1988, section 504.26, is amended to read: 

504.26 [UNLAWFUL TERMINATION OF UTILITIES.] 

Except as otherwise provided in this suBEli;isieH section. if a landlord, 
an agent or other person acting under the landlord's direction or control, 
interrupts or causes the interruption of electricity, heat, gas, or water ser
vices to the tenant, the tenant may recover from the landlord treble damages 
or $500, whichever is greater, and reasonable attorney's fees. It is a defense 
to any action brought under this stt0Eli, isieR section that the interruption 
was the result of the deliberate or negligent act or omission of a tenant or 
anyone acting under the direction or control of the tenant. The tenant may 
recover only actual damages under this stt0ElivisieR section if: 

(a) the tenant has not given the landlord, an agent or other person acting 
under the landlord's direction or control, notice of the interruption; or 

(b) the landlord, an agent or other person acting under the landlord's 
direction or control, after receiving notice of the interruption from the 
tenant and within a reasonable period of time after the interruption, taking 
into account the nature of the service interrupted and the effect of the 
interrupted service on the health, welfare and safety of the tenants, has 
reinstated or made a goo<l faith effort to reinstate the service or has taken 
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other remedial action; or 

(c) the interruption was for the purpose of repairing or correcting faulty 
or defective equipment or protecting the health and safety of the occupants 
of the premises involved and the service was reinstated or a good faith 
effort was made to reinstate the service or other remedial action was taken 
by the landlord, an agent, or other person acting under the landlord's direc
tion or control within a reasonable period of time. taking into account the 
nature of the defect, the nature of the service interrupted and the effect of 
the interrupted service on the health. welfare and safety of the tenants. 

Sec. 4. [504.29] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply 
to sect ions 5 and 6. 

Subd. 2. [OWNER.] "Owner" has the meaning given it in section 566.18, 
subdivisfon 3. 

Subd. 3. [TENANT.] "Tenant" has the meaning given it in section 566./8, 
subdivision 2. 

Subd. 4. !TENANT REPORT.] "Tenant report" means a written, oral, 
or other communication by a tenant screening service that includes infor
mation concerning an individual's credit worthiness, credit standing, credit 
capacity, character, general reputation, personal characteristics, or mode 
of living. and that is collected, used, or expected to be used for the purpose 
of making decisions relating to residential tenancies or residential tenancy 
applications. 

Subd. 5. [TENANT SCREENING SERVICE.] "Tenant screening ser
vice" means a person or business regularly engaged in the practice of 
gathering, storing, or disseminating information about tenants or assem
bling tenant reports for monetary fees, dues, or on a cooperative nonprr~fit 
basis. 

Sec. 5. 1504.30] !TENANT REPORTS; DISCLOSURE AND 
CORRECTIONS.] 

Subdivision I. !DISCLOSURES REQUIRED.] Upon request and proper 
identification, a tenant screening service must disclose the following infor
mation to an individual: 

(I) the nature and substance of all information in its files on the indi
vidual at the time of the request; and 

(2) the sources of the information. 

A tenant screening service must make the disclosures to an individual 
without charge if information in a tenant report has been used within the 
past 30 days to deny the rental or increase the security deposit or rent of 
a residential housing unit to the individual. If the tenant report has not 
been used to deny the rental or increase the rent or security deposit of a 
residential housing unit within the past 30 days, the tenant screening 
service may impose a reasonable charge for making the disclosure required 
under this section. The tenant screening service must notify the tenant of 
the amount of the charge before furnishing the information. The charge 
may not exceed the amount that the tenant screening service would impose 
on each designated recipient of a tenant report, except that no charge may 
be made for notifying persons of the deletion o.f information which is found 
to be inaccurate or which can no longer he verified. 
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Subd. 2. [CORRECTIONS.] If the completeness or accuracy of an item 
of information contained in an individual's file is disputed by the individual, 
the tenant screening service must reinvestigate and record the current status 
of the information. If the information is found to be inaccurate or can no 
longer be verified, the tenant screening service must delete the information 
from the individual's file and tenant report. At the request of the individual, 
the tenant screening service must give notification of the deletions to 
persons who have received the tenant report within the past six months. 

Subd. 3. [EXPLANATIONS.] The tenant screening service must permit 
an individual to explain any disputed item not resolved by reinvestigation 
in a tenant report. The explanation must be included in the tenant report. 
The tenant screening service may limit the explanation to no more than 
100 words. 

Subd. 4. [COURT FILE INFORMATION.] If a tenant screening service 
includes information/ram a court file on an individual in a tenant report, 
the outcome of the court proceeding must be accurately recorded in the 
tenant report, unless the outcome is not provided by the court. Whenever 
the court supplies informationfrom a court file on an individual. in what
ever form, the court shall include information on the outcome of the court 
proceeding when it is available. The tenant screening service is not liable 
under section 6 if the tenant screening service reports complete and accu
rate information as provided by the court. 

Subd. 5. [INFORMATION TO TENANT.] If the owner uses information 
in a tenant report to deny the rental or increase the security deposit or 
rent of a residential housing unit, the owner must inform the prospective 
tenant of the name and address of the tenant screening service that provided 
the tenant report. 

Sec. 6. (504.31] [TENANT REPORT; REMEDIES.] 

The remedies provided in section 8.3 I apply to a violation of section 5. 
A tenant screening service or owner in compliance with the provisions of 
the Fair Credit Reporting Act, United States Code, title 15, section 1681. 
et seq., is considered to be in compliance with section 5. 

Sec. 7. (504.32) [NOTICE REQUIREMENT.) 

Subdivision I. [DEFINITIONS.] The definitions of "owner" and "ten
ant" in section 566./8 apply to this section. 

Subd. 2. [NOTICE.] The owner of federally subsidized renwl housing 
must give tenants a one•year written notice under the following conditions: 

( I) a federal section 8 contract will expire; 

(2) the owner will exercise the option to terminate or not renew a federal 
section 8 contract and mortgage; 

(3) the owner will prepay a mortgage and the prepayment will result in 
the termination of any federal use restrictions that apply to the housing; 
or 

(4) the owner will terminate a housing subsidy program. 

Sec. 8. Minnesota Statutes 1988, section 566.175. subdivision I, is 
amended to read; 

Subdivision I. [UNLAWFUL EXCLUSION OR REMOVAL.] For pur
poses of this section, "unlawfully removed or excluded" means actual or 
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constructive removal or exclusion. Actual or constructive removal or exclu
sion may include the termination of utilities, or the removal of doors, 
windows, or locks. Any tenant who is unlawfully removed or excluded from 
lands or tenements which are demised or let lo the tenant may recover 
possession of the premises in the following manner: 

(a) The tenant shall present a verified petition to the county or municipal 
court of the county in which the premises are located, which petition shall: 

(I) describe the premises of which possession is claimed and the owner, 
as defined in section 566.18, subdivision 3, of the premises; 

(2) specifically state the facts and grounds that demonstrate that the 
removal or exclusion was unlawful including a statement that no judgment 
and writ of restitution have been issued under section 566.09 in favor of 
the owner and against petitioner as to the premises and executed in accor
dance with section 566.17; and 

(3) ask for possession thereof. 

(b) If it clearly appears from the specific grounds and facts stated in the 
verified petition or by separate affidavit of petitioner or the petitioner's 
counsel or agent that the removal or exclusion was unlawful, the court shall 
immediately order that petitioner have possession of the premises. 

(c) The petitioner shall furnish monetary or other security if any as the 
court deems appropriate under the circumstances for payment of all costs 
and damages the defendant may sustain if the order is subsequently found 
to have been obtained wrongfully. In determining the appropriateness of 
any security the court shall consider petitioner's ability to afford monetary 
security. 

(d) The court shall direct the order to the sheriff or any constable of the 
county in which the premises is located and the sheriff or constable shall 
execute the order immediately by making a demand upon the defendant, 
if found, or the defendant's agent or other person in charge of the premises. 
for possession of the premises. If the defendant fails to comply with the 
demand, the officer shall take whatever assistance may be necessary and 
immediately place the petitioner in possession of the premises. If the defen
dant or the defendant's agent or other person in control of the premises 
cannot be found and if there is no person in charge of the premises detained 
so that no demand can be made, the officer shall immediately enter into 
possession of the premises and place the petitioner in possession of the 
premises. The officer shall also serve the order and verified petition or 
affidavit without delay upon the defendant or agent, in the same manner 
as a summons is required to be served in a civil action in district court. 

Sec. 9. Minnesota Statutes 1988, section 566.29, subdivision I, is amended 
to read: 

Subdivision I. [ADMINISTRATOR.) The administrator may be 11ftY a 
person, local government unit or agency, other than an owner of the build
ing, the inspector. the complaining tenant or any person living in the com
plaining tenant's dwelling unit. If a state, or court, & leeal agency is 
authorized by statute, ordinance or regulation to provide persons to act as 
administrators under this section, the court may appoint such persons as 
administrators to the extent they are available. 

Sec. 10. Minnesota Statutes 1988, section 566.29, subdivision 4, is 
amended to read: 
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Subd. 4. [POWERS.] The administratorSft&Haeemrawe,ed is authorized 
to: 

(a) Collect rents from tenants and commercial tenants, evict tenants and 
commercial tenants for nonpayment of rent or other cause. rent vacant 
dwelling units on a month lo month basis, rent vacant commercial units 
with the consent of the owner and exercise all other powers necessary and 
appropriate lo carry out the purposes of Laws 1973, chapter 61 I; 

(b) Contract for the reasonable cost of materials, labor and services 
necessary to remedy the violation or violations found by the court to exist 
and for the rehabilitation of the property in order to maintain safe and 
habitable conditions over the useful life of the property, and make dis
bursements for payment therefor from funds available for the purpose; 

(c) Provide any services to the tenants which the owner is obligated to 
provide but refuses or fails to provide, and pay for them from funds available 
for the purpose; 

(d) Petition the court, after notice to the parties, for an order allowing 
the administrator to encumber the premise to secure funds to the extent 
necessary to cover the cost of materials, labor, and services necessary to 
remedy the violation or violations found by the court to exist and for 
rehabilitation of the property in order to maintain safe and habitable 
conditions over the useful life of the property, and to pay for them from 
funds derived from the encumbrance; and 

(e) Petition the court, after notice to the parties, for an order allowing 
the administrator to receive funds made available for this purpose by the 
municipality to the extent necessary to cover the cost of malerials, labor, 
and services necessary to remedy the violation or violations found by the 
court to exist and for rehabilitation of the property in order to maintain 
safe and habitable conditions over the useful life of the property, and pay 
for them from funds derived from the municipal sources. The municipality 
shall recover disbursements by special assessment on the real estate affected, 
bearing interest at the rate determined by the municipality, not exceeding 
the rate established for finance charges for open-end credit sales under 
section 334. 16, subdivision I, clause (b), with the assessment, interest and 
any penalties to be collected the same as special assessments made for 
other purposes under state statute or municipal charter. 

Sec. 11. Minnesota Statutes 1988, section 566.29, is amended by adding 
a subdivision to read: 

Subd. 6. [BUILDING REPAIRS AND SERVICES.] The administrator 
must first contract and pay for building repairs and services necessary to 
keep the building habitable before other expenses may be paid. If sufficient 
funds are not available for paying other expenses, such as tax and mortgage 
payments, after paying for necessary repairs and services, the owner is 
responsible for the other expenses. 

Sec. 12. Minnesota Statutes 1988, section 566.29, is amended by adding 
a subdivision to read; 

Subd. 7. [ADMINISTRATOR'S LIABILITY.] The administrator may 
not be held personally liable in the performance of duties under this section 
except for misfeasance, malfeasance, or nonfeasance of office. 

Sec. 13. Minnesota Statutes 1988, section 566.29, is amended by adding 
a subdivision to read: 
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Subd. 8. [DWELLING'S ECONOMIC VIABILITY.) In considering 
whether to grant the administrator funds under subdivision 4. the court 
must consider factors relating to the long-term economic viability of the 
dwelling. The court's analysis must consider factors including the causes 
leading to the appointment of an administrator. the repairs necessary to 
bring the property into code compliance, the market value of the property. 
and whether present and future rents will be sufficient to cover the cost of 
repairs or rehabilitation. 

Sec. 14. (566.291] [RECEIVERSHIP REVOLVING LOAN FUND.] 

The Minnesota housing finance agency may establish a revolving loan 
fund to pay the administrative expenses of receivership administrators 
under section 566.29 for properties for occupancy by low- and moderate
income persons or families. Property owners are responsible for repaying 
administrative expense payments made from the fund. 

Sec. 15. [HOUSING CALENDAR CONSOLIDATION PILOT PROJECT.] 

Subdivision 1. [ESTABLISHMENT.) A three-year pilot project may be 
established in the second and fourth judicial districts to consolidate the 
hearing and determination of matters related to residential rental housing 
and to ensure continuity and consistency in the disposition of cases. 

Subd. 2. [JURISDICTION. I The housing calendar project may consol
idate the hearing and determination of all proceedings under Minnesota 
Statutes, chapters 504 and 566; criminal and civil proceedings related to 
violations of any state, county or city health, safety. housing, building. 
fire prevention or housing maintenance code; escrow of rent proceedings; 
landlord-tenant damage actions; and actions for rent and rent abatement. 

Subd. 3. [REFEREE.) The chief judge of district court ma.v appoint a 
referee for the housing calendar project. The referee must be learned in 
the law. The referee must be compensated according to the same scale used 
for other referees in the district court. Minnesota Statutes, section 484. 70, 
subdivision 6, applies to the housing calendar project. 

Subd. 4. [REFEREE DUTIES.] The duties and powers of the referee in 
the housing calendar project are as follows: 

( J) to hear and report all matters within the jurisdiction of the housing 
calendar project and as may be directed to the referee by the chief judge; 
and 

(2) to recommend findings of fact, conclusiom of law, temporary and 
interim orders, and final orders for judgment. 

All recommended orders and findings of 1he referee are subject to con
firmation by a judge. 

Subd. 5. [TRANSMITTAL OF COURT FILE.] Upon the conclusion of 
the hearing in each case, the referee must transmit to the district court 
judge, the court file together with the referee's recommended findings and 
orders in writing. The recommended findings and orders of the referee 
become the findings and orders of the court when confirmed by the district 
court judge. The order of the court is proof of the confirmation. 

Subd. 6. [CONFIRMATION OF REFEREE ORDERS.] Review of any 
recommended order or finding of the referee by a district court judge may 
be had by notice served and filed within ten days of effective notice of the 
recommended order or finding. The notice of review must specify the grounds 
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for the review and the specific provisions of the recommended findings or 
orders disputed, and the district court judge, upon receipt of the notice of 
review, must set a time and place for the review hearing. 

Subd. 7. [PROCEDURES.] The chiefjudge of 1he dis1ric1 mus! es1ablish 
procedures for the implementation of the pilot project, including desig
nation of a location for the hearing,\·. The chief judge may also appoint 
other sraff as necessary for the project. 

Subd. 8. [EVALUATION.] The s1a1e cour1 adminis·trator must e.,·tablish 
a procedure in consultation with the chief judge of each di::;trict, each 
district administrator, and an advisory group for evaluating the efficiency 
and the effectiveness of consolidating the hearing ,~( residential rental 
hou:,;ing matters, and mu.lt report to the legislature b_v January I, /993. 
An advisory group must be established in each judicial district to provide 
ongoing oversight and evaluation of the housing calendar consolidation 
project. The advisorv group must be appoin1ed by the chief judge of each 
district and must be composed of at least one representative of the following 
group~;: the state court administrator's office; the district court adminis
trator's office; the district judges; owners of rental property; and tenants. 

Sec. 16. [VIOLATIONS OF BUILDING REPAIR ORDERS.] 

Subdivision I. [DEFINITIONS.] The definitions in Minnesota SlatU/es, 
sec/ion 566./8, apply to subdivision 2. 

Subd. 2. [NONCOMPLIANCE; FINES.[ Upon finding an owner has 
failed to comply with a court order for building repairs, the court shall 
fine the owner according to the following schedule: 

(I) $250 for the first violation; 

(2) $500 for the second violation; and 

(3) $750 for the third and subsequent viu/a1ions. 

The court must find that there has been a willful disregard of a court 
order before a fine may be imposed. An owner fined twice in a period of 
three years for failure to comply with a court order for repairs on any 
building owned is guilty of a 1voss misdemeanor for a third or subsequent 
violation and may be sentenced accordingly. 

Subd. 3. [FINES COLLECTED.] Fines collected under this section in 
Hennepin county must be used for expenses of the fourth judicial district, 
housing calendar consolidation project. Fines collected under this section 
in Ramsey county must be used for expenses of the second judicial district, 
districl court, housing calendar consolidation project. 

Sec. 17. [DEMONSTRATION PROJECTS.] 

The establishment of a housing calendar project under section 15 is a 
demonstration project to evaluate the effectiveness of coordinating the 
adjudication of all housing-related cases in one court. 

Sec. 18. [APPROPRIATION; HOUSING CALENDAR PILOT PROJECT.] 

$ . . .. is appropriated from the general fund to the second judi-
cial district and$ ....... is appropriated from the general fund to the 
fourth judicial district for the housing calendar consolidation project. 
$ ....... is appropriated from the general fund to the state court 
administrator for evaluation of the housing calendar pilot project. 
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Sec. 19. [REPEALER.] 

Section I 5 is repealed July 1. /992. 

ARTICLE 3 

PROPERTY TAX 

[29THDAY 

Section I. Minnesota Statutes 1988, section 273. 13, subdivision 25, is 
amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56, 
other than hospitals exempt under section 272.02, and contiguous property 
used for hospital purposes, without regard to whether the property has been 
platted or subdivided. Class 4a property has a tax capacity of 4. I percent 
of market value. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units, other than 
seasonal residential, recreational, and a structure having five or more stories 
that is constructed with materials meeting the requirements for type I or 
II construction as defined in the state building code, 90 percent or more 
of which is used or is to be used as apartment housing for a period of 40 
years from the date of completion of original construction. or the date of 
initial though partial use, whichever is the earlier date, which has a tax 
capacity of 2 .5 percent of market value; 

(2) post-secondary student housing not to exceed one acre of land which 
is owned by a nonprofit corporation organized under chapter 317 and is 
used exclusively by a sorority or fraternity organization for housing~ 

(3) manufactured homes not classified under any other provision; 

(4) a dwelling, garage, and surrounding one acre of property on a non
homestead farm classified under subdivision 23, paragraph (b), which has 
a tax capacity of 2. 7 percent of market value. 

Class 4b property has a tax capacity of 3.5 percent of market value, 
except as provided in €ttHiSe clauses (I) and (4). 

(c) Class 4c property includes: 

(I) a structure that is situated on real property that is used for housing 
for the elderly or for low and moderate income families as defined by Title 
II of the National Housing Act or the Minnesota housing finance agency 
law of I 971 or rules promulgated by the agency pursuant thereto and 
financed by a local government unit loan, direct federal loan eF, federally 
insured loan, or a loan made by the Minnesota housing finance agency 
pursuant to the provisions of either of those acts and acts amendatory 
thereof. This clause applies 6ft!y to: property of a nonprofit or limited 
dividend entity and property upon which restrictions are enforced by a 
public agency or governmental unit to ensure the affordability ofrent:,;for 
persons and families of low and moderate income, as defined in section 
462A.03. subdivision JO. Property is classified as class 4c underthis clause 
for 15 years from the date of the completion of the original construction 
or substantial rehabilitation, or for the original term of the loan; 

(2) a structure that is: 
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(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwelling units in the structure, other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for 1he term of 1he housing assistance payments con
tract, including all renewals, or for the term of its permanent financing, 
whichever is shorter; and 

(3) a qualified low-income building that (i) receives a low-income hous
ing credit under section 42 of the Internal Revenue Code of 1986, as 
amended through December 31, 1987; or (ii) meets the requirements of 
that section. Classification pursuant to this clause is limited to buildings 
the construction or rehabilitation of which began after May I, 1988, and 
to a term of 15 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents. The land on 
which these structures are situated has a tax capacity of 3.5 percent of 
market value if the structure contains fewer than four units, and 4.1 percent 
of market value if the structure contains four or more units. 

(4) a parcel of land, not to exceed one acre, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and al least 60 percent of lhe dwelling units, 
if any, on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause, a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area, and a 
lower income individual is an individual whose income does not exceed 65 
percent of lhe median individual income for the area, as determined by the 
United States Secretary of Housing and Urban Development. For purposes 
of this clause, "neighborhood real estate trust" means an entity which is 
certified by the governing body of the municipality in which it is located 
to have the following characteristics: (a) it is a nonprofit corporation orga
nized under chapter 317; (b) it has as its principal purpose providing housing 
for lower income families in a specific geographic community designated 
in its articles or bylaws; (c) it limits membership with voting rights to 
residents of the designated community; and ( d) it has a board of directors 
consisting of at least seven directors, 60 percent of whom are members 
with voting rights and, to the extent feasible, 25 percent of whom are elected 
by resident members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 200 days in the year preceding the year of assess
ment. For this purpose, property is devoted to commercial use on a specific 
day if it is used, or offered for use, and a fee is charged for the use. Class 
4c also includes commercial use real property used exclusively for recre
ational purposes in conjunction with class 4c property devoted to temporary 
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and seasonal residential occupancy for recreational purposes, up to a total 
of two acres, provided the property is not devoted to commercial recrea
tional use for more than 200 days in the year preceding the year of assess
ment and is located within two miles of the class 4c property with which 
it is used. Class 4c property classified in clauses (5) and (6) also includes 
the remainder of class le resorts and has a tax capacity of 2. 6 percent of 
market value, except that noncommercial seasonal recreational property 
has a tax capacity of 2.3 percent of market value; and 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. 
For purposes of this clause, a "nonprofit community service oriented orga
nization" means any corporation, society, association, foundation, or insti
tution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income 
taxation pursuant to section 501 (c)(3), ( 10), or (19) of the Internal Revenue 
Code of 1986, as amended through December 31, 1986. For purposes of 
this clause, "revenue-producing activities" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A, a restaurant open to the public, bowling alley, a retail store, 
gambling conducted by organizations licensed under chapter 349, an insur
ance business, or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as 
class 3a. The use of the property for social events open exclusively to 
members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization 
shall not be considered a revenue-producing activity; and 

(7) a structure situated on real property that is used exclusively for 
housing for persons and families of low and moderate income, as defined 
in section 462A.03. subdivision JO, and that has undergone substantial 
rehabilitation. "Substantial rehabilitation" means the repair. reconstruc
tion, or improvement of existing residential housing that has a total cost 
of at least ten percent of the value of the structure. Property is classified 
as 4c under this clause for five years from the date of completion of the 
rehabilitation. 

Class 4c property classified under clauses (I), (2), (3), aR<I (4), and (7) 
has a tax capacity of 2.5 percent of market value. 

(d) Class 4d property includes any structure: 

(i) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the farmers home 
administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the farmers home 
administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 
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The 1.5 percent and 2.5 percent tax capacity assignments apply to the 
properties described in paragraph (c). clauses (I). (2). and (3) and this 
clause, only in proportion to occupancy of the structure by elderly or 
handicapped persons or low and moderate income families as defined in 
the applicable laws unless construction of the structure had been com
menced prior to January I, 1984; or the project had been approved by the 
governing body of the municipality in which it is located prior to June 30, 
1983; or financing of the project had been approved by a federal or state 
agency prior to June 30, 1983. Classification under this clause is only 
available to property of a nonprofit or limited dividend entity. 

Class 4d property has a tax capacity of 1.5 percent of market value. 

Sec. 2. [462C.13] [PUBLIC HOUSING TAX LEVY.] 

A home rule charter or statutory cilJ' as defined in section 462C.02, 
subdivision 6, may levy a tax for the development, improvement, and oper
ation of publicly owned housing. The tax must not exceed one percent of 
the net tux capacity of taxable property in the city. The tax is not subject 
to ln'Ji limits. 

ARTICLE 4 

MISCELLANEOUS 

Section I. [363.032] [AFFIRMATIVE MARKETING REGULATIONS.] 

To promote and encourage open housing policies, the commissioner must 
establish affirmative marketing regulations for housing developers that 
receive more than $50,000 in state or local funds. The regulatfons must 
require the management or marketing af?ency for the housing development 
to adopt an information distribution or marketing plan for actively inform
ing minorities and other protected groups of available housinx opportu
nities. For purposes of this subdivision, "protected groups" has the meaning 
given it in section 43A.02, subdivision 33. The commissioner may adopt 
rules to carry out the purposes of this section. This section does not apply 
to Minnesota housing finance agency mortgages provided to individual 
home buyers. 

Sec. 2. [363.033] [RENTAL HOUSING PRIORITY; ACCESSIBLE 
UNITS.] 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "Accessible unit" means an accessible rental housing unit that meets 
the handicapped facility requirements of the state building code, Minnesota 
Rules, chapter /340. 

(b) "Owner" has the meaning given it in section 566./8, subdivision 3. 

Subd. 2. [PRIORITY REQUIREMENT.] An owner of rental housing that 
contains accessible units must give priority for the rental of an accessible 
unit to a disabled person or a family with a disabled family member who 
will reside in the unit. If a nondisabled person or a family that does not 
include a disabled person is living in an accessible unit, the person or 
family must be offered a nonhandicapped equipped unit if the following 
conditions occur: 

(I) the nondisabled person or family has lived in the unit for a period 
of at least six months; 
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(2) a disabled person or a familv with a disabled jamilv member who 
will reside in the unit has signed a rental agreement to rent the accessible 
unit; and 

( 3) a similar nonaccessible unit in the same rental housing complex is 
available at the same rent. 

The owner must inform nondisabled persons and families that do not 
include a disabled family member of the possibility of being offered a 
nonhandicapped equipped unit as provided under this section before a 
rental agreement tu rent an accessible unit is entered. 

Sec. 3. [363.034] [FAIR HOUSING PROGRAM.] 

The commissioner may establish a fair housing education and public 
information program. The purpose of the program is to educate persons 
on fair housing laws and po/ides and promote open housing practices. 
The fair housing education and public information program consists of: 

(I) a public information advertising campaign; 

(2) a fair housing information library; 

(3) a fair housing education campaign for children in grades kinder
garten through I 2; and 

(4) fair housing education and training seminars for realtors, lenders, 
housing developers, and rental property owners. 

Sec. 4. Minnesota Statutes 1988, section 463.21, is amended to read: 

463.21 [ENFORCEMENT OF JUDGMENT.] 

If a judgment is not complied with in the time prescribed, the governing 
body may cause the building to be repaired, razed, or removed or the 
hazardous condition to be removed or corrected as set forth in the judgment, 
or acquire the building and real estate on which the building or hazardous 
condition is located by eminent domain as provided in section 463. 152. 
The cost of stteft the repairs, razing, or removal -s-haH may be: a lien against 
the real estate on which the building is located or the hazardous condition 
exists tlfl0, or recovered by obtaining a judgment against the owner of the 
real estate on which the building is located or the hazardous condition 
exists. A lien may be levied and collected only as a special assessment in 
the manner provided by Minnesota Statutes 1961, sections 429.061 to 
429 .081, but the assessment shall be payable in a single installment. When 
the building is razed or removed by the municipality, the governing body 
may sell the salvage and valuable materials at public auction upon three 
days' posted notice. 

Sec. 5. Minnesota Statutes 1988, section 469.012, subdivision 1, is 
amended to read: 

Subdivision I. [SCHEDULE OF POWERS.] An authority shall be a 
public body corporate and politic and shall have all the powers necessary 
or convenient to carry out the purposes of sections 469.001 to 469.047, 
except that the power to levy and collect taxes or special assessments is 
limited to the power provided in sections 469.027 to 469.033. Its powers 
include the following powers in addition to others granted in sections 469.001 
to 469.047: 

(I) to sue and be sued; to have a seal, which shall be judicially noticed, 
and to alter it; to have perpetual succession; and to make. amend. and repeal 
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rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, agents, 
and employees, permanent and temporary, that it requires, and determine 
their qualifications, duties, and compensation; for legal services it requires, 
to call upon the chief law officer of the city or to employ its own counsel 
and legal staff; so far as practicable, to use the services of local public 
bodies in its area of operation, provided that those local public bodies, if 
requested, shall make the services available; 

(3) to delegate to one or more of its agents or employees the powers or 
duties it deems proper; 

( 4) within its area of operation, to undertake, prepare. carry out, and 
operate projects and to provide for the construction, reconstruction, 
improvement, extension, alteration, or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
convey, or otherwise dispose of real or personal property or any interest 
therein and to execute leases, deeds, conveyances, negotiable instruments, 
purchase agreements, and other contracts or instruments, and take action 
that is necessary or convenient to carry out the purposes of these sections; 

(6) within its area of operation, to acquire real or personal property or 
any interest therein by gifts, grant, purchase, exchange, lease, transfer, 
bequest, devise, or otherwise, and by the exercise of the power of eminent 
domain, in the manner provided by chapter I 17, to acquire real property 
which it may deem necessary for its purposes, after the adoption by it of 
a resolution declaring that the acquisition of the real property is necessary 
to eliminate one or more of the conditions found to exist in the resolution 
adopted pursuant to section 469.003 or to provide decent, safe, and sanitary 
housing for persons of low and moderate income, or is necessary to carry 
out a redevelopment project. Real property needed or convenient for a 
project may be acquired by the authority for the project by condemnation 
pursuant to this section. This includes any property devoted to a public 
use, whether or not held in trust, notwithstanding that the property may 
have been previously acquired by condemnation or is owned by a public 
utility corporation, because the public use in conformity with the provisions 
of sections 469.001 to 469.047 shall be deemed a superior public use. 
Property devoted to a public use may be so acquired only if the governing 
body of the municipality has approved its acquisition by the authority. An 
award of compensation shall not be increased by reason of any increase in 
the value of the real property caused by the assembly, clearance or recon
struction, or proposed assembly, clearance or reconstruction for the pur
poses of sections 469.001 to 469.047 of the real property in an area; 

(7) within its area of operation, and without the adoption of an urban 
renewal plan, to acquire, by all means as set forth in clause (6) but without 
the adoption of a resolution provided for in clause (6), real property, and 
to demolish, remove, rehabilitate, or reconstruct the buildings and improve
ments or construct new buildings and improvements thereon, or to so pro
vide through other means as set forth in Laws I 974, chapter 228, or to 
grade, fill, and construct foundations or otherwise prepare the site for 
improvements. The authority may dispose of the property pursuant to sec
tion 469.029, provided that the provisions of section 469.029 requiring 
conformance to an urban renewal plan shall not apply. The authority may 
finance these activities by means of the redevelopment project fund or by 
means of tax increments or tax increment bonds or by the methods of 
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financing provided for in section 469.033 or by means of contributions 
from the municipality provided for in section 469.041, clause (9), or by 
any combination of those means. Real property with buildings or improve
ments thereon shall only be acquired under this clause when the buildings 
or improvements are substandard. The exercise of the power of eminent 
domain under this clause shall be limited to real property which contains 
buildings and improvements which are vacated and substandard. For the 
purpose of this clause, substandard buildings or improvements mean haz
ardous buildings as defined in section 463.15, subdivision 3, or buildings 
or improvements that are dilapidated or obsolescent, faultily designed, lack 
adequate ventilation, light, or sanitary facilities. or any combination of 
these or other factors that are detrimental to the safety or health of the 
community; 

(8) within its area of operation, lo determine the level of income con
stituting low or moderate family income. The authority may establish var
ious income levels for various family sizes. In making its determination, 
the authority may consider income levels that may be established by the 
federal housing administration or a similar or successor federal agency for 
the purpose of federal loan guarantees or subsidies for persons of low or 
moderate income. The authority may use that determination as a basis for 
the maximum amount of income for admissions to housing development 
projects or housing projects owned or operated by it; 

(9) to provide in federally assisted projects any relocation payments and 
assistance necessary to comply with the requirements of the Federal Uni
form Relocation Assistance and Real Property Acquisition Policies Act of 
I 970, and any amendments or supplements thereto; 

(10) to make, or agree to make, payments in lieu of taxes to the city or 
the county, the state or any political subdivision thereof, that it finds con
sistent with the purposes of sections 469.001 lo 469.047; 

(11) to cooperate with or act as agent for the federal government, the 
state or any state public body, or any agency or instrumentality of the 
foregoing, in carrying out any of the provisions of sections 469.001 to 
469.047 or of any other related federal, state, or local legislation; and upon 
the consent of the governing body of the city to purchase, lease, manage, 
or otherwise take over any housing project already owned and operated by 
the federal government; 

(12) to make plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements, and plans for the enforcement 
of laws, codes, and regulations relating to the use of land and the use and 
occupancy of buildings and improvements, and to the compulsory repair, 
rehabilitation, demolition, or removal of buildings and improvements. The 
authority may develop, test, and report methods and techniques, and carry 
out demonstrations and other activities for the prevention and elimination 
of slums and blight; 

(13) to borrow money or other properly and accept contributions, grants, 
gifts, services, or other assistance from the federal government, the state 
government, state public bodies. or from any other public or private sources: 

(14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project, not inconsistent with purposes of sections 469.001 
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to 469.047, including obligating itself (which obligation shall be specifi
cally enforceable and not constitute a mortgage. notwithstanding any other 
laws) to convey to the federal government the project to which the contract 
relates upon the occurrence of a substantial default with respect to the 
covenants or conditions to which the authority is subject; to provide in the 
contract that, in case of such conveyance, the federal government may 
complete, operate, manage, lease, convey, or otherwise deal with the project 
until the defaults are cured if the federal government agrees in the contract 
to reconvey to the authority the project as then constituted when the defaults 
have been cured; 

(I 5) to issue bonds for any of its corporate purposes and to secure the 
bonds by mortgages upon property held or to be held by it or by pledge 
of its revenues, including grants or contributions; 

(16) to invest any funds held in reserves or sinking funds, or any funds 
not required for immediate disbursement. in property or securities in which 
savings banks may legally invest funds subject to their control or in the 
manner and subject to the conditions provided in section 475.66 for the 
deposit and investment of debt service funds; 

( 17) within its area of operation, to determine where blight exists or 
where there is unsafe, unsanitary, or overcrowded housing; 

(18) to carry out studies of the housing and redevelopment needs within 
its area of operation and of the meeting of those needs. This includes study 
of data on population and family groups and their distribution according 
to income groups, the amount and quality of available housing and its 
distribution according to rentals and sales prices. employment, wages, 
desirable patterns for land use and community growth, and other factors 
affecting the local housing and redevelopment needs and the meeting of 
those needs; to make the results of those studies and analyses available to 
the public and to building, housing, and supply industries; 

( 19) if a local public body does not have a planning agency or the planning 
agency has not produced a comprehensive or general community devel
opment plan, to make or cause to be made a plan to be used as a guide in 
the more detailed planning of housing and redevelopment areas; 

(20) to lease or rent any dwellings, accommodations, lands, buildings, 
structures, or facilities included in any project and, subject to the limitations 
contained in sections 469.001 to 469.047 with respect to the rental of 
dwellings in housing projects, to establish and revise the rents or charges 
therefor; 

(21) to own, hold, and improve real or personal property and to sell, 
lease, exchange, transfer, assign, pledge, or dispose of any real or personal 
property or any interest therein; 

(22) to insure or provide for the insurance of any real or personal property 
or operations of the authority against any risks or hazards; 

(23) to procure or agree to the procurement of government insurance or 
guarantees of the payment of any bonds or parts thereof issued by an 
authority and to pay premiums on the insurance; 

(24) to make expenditures necessary to carry out the purposes of sections 
469.001 to 469.047; 

(25) to enter into an agreement or agreements with any state public body 
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to provide informational service and relocation assistance to families, indi
viduals, business concerns, and nonprofit organizations displaced or to be 
displaced by the activities of any state public body; 

(26) to compile and maintain a catalog of all vacant, open and unde
veloped land, or land which contains substandard buildings and improve
ments as that term is defined in clause (7), that is owned or controlled by 
the authority or by the governing body within its area of operation and to 
compile and maintain a catalog of all authority owned real property that 
is in excess of the foreseeable needs of the authority, in order to determine 
and recommend if the real property compiled in either catalog is appropriate 
for disposal pursuant to the provisions of section 469.029, subdivisions 9 
and 10; 

(27) to recommend to the city concerning the enforcement of the appli
cable health, housing, building, fire prevention, and housing maintenance 
code requirements as they relate to residential dwelling structures that are 
being rehabilitated by low or moderate income persons pursuant to section 
469.029, subdivision 9, for the period of time necessary to complete the 
rehabilitation, as determined by the authority; 

(28) to recommend to the city the initiation of municipal powers, against 
certain real properties, relating to repair, closing, condemnation, or demo
lition of unsafe, unsanitary, hazardous, and unfit buildings, as provided in 
section 469.041, clause (5); aft<! 

(29) to sell, at private or public sale, at the price or prices determined 
by the authority, any note, mortgage, lease, sublease, lease purchase, or 
other instrument or obligation evidencing or securing a loan made for the 
purpose of economic development, job creation, redevelopment, or com
munity revitalization by a public agency to a business, for-profit or nonprofit 
organization, or an individual~; and 

(30) within its area of operation, to acquire and sell real property that 
is benefited by federal housing assistance payments, other rental subsidies, 
or interest reduction contracts for the purpose of preserving the afford
ability of low- and moderate-income multifamily housing. 

Sec. 6. [471.9997] [HOUSING IMPACT STATEMENT.] 

Before public funds may be released for any development project that 
causes the removal of five or more units of low-income housing, a housing 
impact statement must be prepared and made available for public inspec
tion by the state agency, board, commission, or local government unir 
providing the public funds. A housing impact statement must include the 
following: 

( J) the adverse impact on low-income housing as a result of a devel
opment project's activity; 

(2) whether or not the affected community has a sufficient amount of 
affordable housing to accommodate low-income persons displaced bv the 
development project; and 

( 3) the amount, type, and cost of replacement housing that is necessary, 

This section does not apply to property that has been vacant for two or 
more years. 

Sec. 7. Minnesota Statutes 1988, section 580. 031, is amended to read: 



29TH DAY] MONDAY, APRIL 10, 1989 1385 

580.031 [MINIMUM NOTICE.] 

Subdivision 1. [EIGHT WEEKS' NOTICE.] Notwithstanding the pro
visions of any other law to the contrary and except as otherwise provided 
in subdivision 2, eight weeks' published notice must be given prior to the 
foreclosure sale of a homestead to which sections 583.01 to 583.12 apply 
if the notice is published for the first time after May 24, 1983, and prior 
to May I, 1985, after June 8, 1985, and prior to May I, 1987, or after the 
effective date of Laws 1987, chapter 292, and prior to May I, 1989. The 
notice must contain the information specified in section 580.04. 

At least eight weeks before the appointed time of sale, a copy of the 
notice must be served upon the person in possession of the mortgaged 
premises, if the premises are actually occupied. 

Subd. 2. [FOUR WEEKS' NOTICE.] No1wi1hstanding subdivision I, 
four weeks' published notice may be given prior to the foreclosure sale of 
an abandoned nonagricultural residential dwelling consisting of less than 
five units; provided that the following conditions are met; 

( 1) the mortgage on the property is in default for more than 60 days; 

(2) the mortgagee conducts a personal inspec1ion of the mortgaged 
property; 

(3) the sheriff or deputy in the county in which the mortgaged property 
is located posts on the mortgaged premises a notice stating that the mort
gagee has conducted a personal inspection of the mortgaged property and 
the inspection revealed that the mortgaged property is unoccupied; 

(4) the mortgagee mails a notice by certified mail to the mortgagor at 
the mortgagor's last known address. The notice must specify that the mort
gagee considers the premises abandoned and that the mortgagor will lose 
all rights of ownership 30 days after the foreclosure sale unless the mort
gagor. the mortgagor's heirs, executor; administrator, personal represen
tative or assign or a person lawfully claiming from or under one of them 
provides the notice required under clause (5); 

(5) the mortgagor; mortgagor's heirs, executor, administrator. personal 
representatives or assigns, or a person lawfully claiming from or under 
one of them, does not provide written notice within 15 days after receipt 
of the notice required by clause (4 ), that the mortgaged premises are not 
abandoned; and 

(6) the mortgagee has filed an affidavit in the office of the county 
recorder or registrar of titles in the county in which the mortgaged property 
is located, stating that the conditions in clauses (I) to (5) have been met, 
along with a legal description of the mortgaged property. 

Subd. 3. [ABANDONMENT; PRESUMPTION.] If foreclosure proceed
ings have been brought under subdivision 2, the mortgaged property is 
conclusively presumed to be abandoned if the conditions in subdivision 2 
have been met. 

Subd. 4. [APPLICABILITY.] The four-week notice provision under sub
division 2 applies only to abandoned nonagricultural residential dwellings 
consisting of less than five units for which a mortgage is recorded after 
December 31, /989. 

Sec. 8. Minnesota Statutes 1988, section 580.23, is amended by adding 
a subdivision to read; 
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Subd. la. [UNOCCUPIED PROPERTY.] Notwithstanding subdivision 1. 
the mortgagor, the mortgagor's heirs, executor, administrator, personal 
representatives or assigns, or a person lawfully claiming from or under 
one of them, within 30 days after a sale, may redeem abandoned non• 
agricultural residential dwellings consisting of less than five units fore
closed under section 7, subdivisions 2 to 4, 

Sec. 9. Minnesota Statutes 1988, section 580.23, is amended by adding 
a subdivision to read: 

Subd. 4. [APPLICABILITY OF 30-DAY REDEMPTION.] The 30-day 
redemption period for an abandoned nonagricultural residential dwelling 
consisting of less than five units as provided in section 8 applies only to 
property for which a mortgage is recorded after December 31, 1989. 

Sec. IO. Laws 1971, chapter 333, as amended by Laws 1973, chapter 
534, is amended by adding a section to read: 

Sec. 3a. [DAKOTA COUNTY HOUSING AND REDEVELOPMENT 
AUTHORITY; PERFORMANCE BONDS.] 

Notwithstanding Minnesota Statutes, section 469.015. subdivision 3. a 
performance bond is not required for any works of single family housing 
construction undertaken by the authority if the authority determines that 
the cost of a performance bond is greater than the benefit of the bond. 

Sec. 11. Laws 1974, chapter 475, is amended by adding a section to 
read: 

Sec. 2a. [WASHINGTON COUNTY HOUSING AND REDEVELOP
MENT AUTHORITY; PERFORMANCE BONDS.] 

Notwithstanding Minnesota Statutes, section 469.015, subdivision 3. a 
performance bond is not required for any works of single family housing 
construction undertaken by the authority 1f the authority determines that 
the cost of a performance bond is greater than the benefit of the bond. 

Sec. I 2. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of human rights for the fair housing education and public information 
program. 

Sec. 13. [EFFECTIVE DATE.] 

Section JO is effective the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing body of the Dakota county 
housing and redevelopment authority. 

Section 1 I is effective the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing body of the Washington 
county housing and redevelopment authority. 

ARTICLE 5 

SPECIAL LAWS 

Section I. [DEFINITION.] 

"City" means the city of Saint Paul and the city of Minneapolis for 
purposes of sections 2 to 5. 

Sec. 2. Laws 1974, chapter 285, section 2, is amended to read: 
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Sec. 2. [GIHeF Ml~l~IHAPOblS; HOUSING REHABILITATION LOAN 
PROGRAM.] The city ef MiRRea~olis is authorized to develop and admin
ister a housing rehabilitation loan program with respecl to property localed 
anywhere within its boundaries on such terms and conditions as it deter
mines; provided !hat in approving applicalions for #\is such a program, the 
following factors shall be considered: 

( I) The availabilily of olher governmental programs affordable by lhe 
applicanl; 

(2) The availability and affordability of privale markel financing; 

(3) Whelher the housing is required, pursuanl to an urban renewal pro
gram or a code enforcement program, to be repaired, improved, or 
rehabililated; 

(4) Whether the housing is required, pursuant 10 a court order issued 
under Minnesota Statutes, 1973 Supplement, Section 566.25, Clauses (b), 
(c), and (e), to be repaired, improved, or rehabilitated; 

(5) Whether the housing has been determined to be uninsurable because 
of physical hazards after inspection pursuant to a statewide property insur
ance plan approved by the United Stales Departmenl of Housing and Urban 
Developmenl under Title XII of lhe Nalional Housing Act; and i:...thef 
f:!Fovi8e8 HMtl aH ffiaRSttfta gt=aBtS Sft£tU ee tssttetl prifflaFil)' fer rehabilitating 
hetwing se fhftt it ffteet-s a1:113lieable housing ~ 

/6) Whether rehabilitation of the housing will maintain or improve the 
value of the housing and will help to stabilize the neighborhood in which 
the housing is located. 

Sec. 3. Laws 1974, chapler 285, is amended by adding a seclion to read: 

Sec. 2a. [NEW SINGLE FAMILY RESIDENCES.] 

Any housing rehabilitation loan program undertaken under section 2 
may also provide for the city to make or purchase loans made to finance 
the acquisition of single family residences that have been newly constructed 
in established neighborhoods on land owned by the city or any agency of 
the city. For purposes of this section, land shall be considered to be owned 
by the city if the city or one of its agencies previously owned the land and 
conveyed it to an individual under a development agreement in which the 
individual has agreed to construct single family housing on such Land. In 
approving applications for a loan to be made under this section, the fol
lowing factors shall be considered: 

I J) the availability and affordability of other governmental programs 
or private market financing; and 

(2) whether the construction of such housing enhances the stability of 
the neighborhood in which it is located. 

Sec. 4. Laws 1974, chapter 285, section 3, is amended to read: 

Sec. 3. [Q+¥ QI' Ml~l~IHAPOLIS; HOUSING REHABILITATION 
GRANT PROGRAM.] The city ef MiRRearelis is authorized to develop 
and administer a housing rehabilitation grant program with respect to prop
erty within its boundaries, on such terms and conditions as it determines; 
provided that in approving applications for grants under this program, all 
of the considerations and limitations enumerated in section 2 for loans must 
be considered ff! mal,i11g g,&1HS .....ie. am r•og,am, and the following 
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factors must also be considered: 

(I) Whether the housing unit is a single family dwelling or homesteaded 
unit and 

(2) Whether the applicant is a person of low income; and further provided 
that the city council ef Ille~ ef .Miaaeepelis shall by ordinance set forth 
the regulations for ¼ilis its grant program; and further provided that the 
dollar value of grants made shall not exceed five percent of the total value 
of the bonds issued for the loan and grant program together, and that all 
grants shall be made primarily to rehabilitate housing so that it meets 
applicable housing codes. 

Sec. 5. Laws 1974, chapter 285, section 4, is amended to read: 

Sec. 4. [ISSUANCE OF BONDS. l To finance the programs authorized 
in sections 2, 2a, and 3 of this act, the governing body of the city ef 
~UnRear,alis may by resolution authorize, issue, and sell general obligation 
bonds of the city ef .Miaeell(3elis in accordance with the provisions of 
Minnesota Statutes, Chapter 475. The total amount of all bonds outstanding 
for the programs shall not exceed $1Q,QQQ,QOO $25,000,000. The amount 
of all bonds issued shall be included in the net indebtedness of the city for 
the purpose of any charter or statutory debt limitation. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective the day after enactment without local approval 
in accordance with Minnesota Statutes, section 645.023, subdivision I, 
clause (a/." 

Delete the title and insert: 

"A bill for an act relating to housing; authorizing the establishment of 
affordable housing programs under the administration of the Minnesota 
housing finance agency; establishing a neighborhood preservation program; 
revising certain tenant damage provisions in landlord-tenant actions; reg
ulating tenant screening services; establishing a rent escrow system; pro
viding mandatory building repair fines; authorizing a housing calendar 
consolidation pilot project in Hennepin and Ramsey counties; reducing 
property taxes on certain types of residential rental property; authorizing 
a tax levy for public housing; establishing a fair housing education and 
public information program; requiring housing impact statements; revising 
certain housing receivership provisions; changing notice and redemption 
provisions for certain types of properties; providing for city housing reha
bilitation loan programs; imposing penalties; appropriating money; amend
ing Minnesota Statutes 1988, sections 273.13, subdivision 25; 462A.03, 
by adding a subdivision; 462A.05, subdivision 27, and by adding subdi
visions; 462A.08, by adding a subdivision; 462A.21, subdivisions 4k, 12, 
and by adding subdivisions; 463.21; 469.012, subdivision I; 504.255; 
504.26; 566.175, subdivision I; 566.29, subdivisions I, 4, and by adding 
subdivisions; 580.031; and 580.23, by adding subdivisions; Laws 1971, 
chapter 333, as amended; Laws 1974, chapters 285, sections 2, 3, 4, and 
by adding a section; and 475; proposing coding for new law in Minnesota 
Statutes, chapters 129A; 268; 363; 462A: 462C; 471; 504; and 566." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 933,477, 1191, 834, 1169, 486,927, 1014, 1283, 783,613, 
1079, 1258, l009, l05, 970, 598, 1085, 542, 583, 1042. 49, 744 and 
1444 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 707, 770 and 1056 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Ramstad moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 283. The molion prevailed. 

Mr. DeCramer moved that the name of Mr. Bertram be added as a co
author to S.F. No. 678. The motion prevailed. 

Mr. Knaak moved that the name of Mr. Larson be added as a co-author 
to S.F. No. 1385. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Marty be added as a co
author to S.F. No. 1392. The motion prevailed. 

Mr. Waldorf moved that the name of Mr. Schmitz be added as a co
author to S.F. No. 1419. The motion prevailed. 

Mr. Schmitz moved that the names of Mr. Taylor and Mrs. Adkins be 
added as co-authors to S.F. No. 1441. The molion prevailed. 

Mr. Pogemiller moved that the names of Messrs. Merriam and Dahl be 
added as co-authors to S.F. No. 1442. The molion prevailed. 

Mr. Vickerman introduced-

Senate Resolution No. 97: A Senate resolution commending Jason Gaes, 
11 years old, of Worthington, Minnesola, for lhe hope and encouragemenl 
he has given to cancer patients and their families. 

Referred to lhe Committee on Rules and Adminislralion. 

Mrs. Lantry and Mr. Bertram introduced-

Senate Resolution No. 98: A Senale resolulion commending Richard J. 
Carroll, of St. Paul, Minnesota, on his effective and dedicated community 
service. 

Referred to the Commillee on Rules and Administration. 

Messrs. Moe, R.D.; Benson; Waldorf; Pehler and Taylor introduced~ 

Senate Concurrent Resolution No. 7: A Senate concurrent resolution 
commending retiring University of Minnesota Regents: the Honorable Wally 
Hilke, the Honorable David M. Lebedoff, lhe Honorable Charles F. 
McGuiggan, and the Honorable Wenda W Moore. 

Mr. Moe, R.D. moved that Senate Concurrent Resolution No. 7 be laid 
on the table. The motion prevailed. 

Mr. Cohen moved that lhe name of Mr. Many be added as a co-aulhor 
to S.F. No. 993. The motion prevailed. 



1390 JOURNAL OF THE SENATE [29THDAY 

Mr. Johnson, D.J. moved that the name of Mr. Dicklich be added as a 
co-author to S.F No. 1289. The motion prevailed. 

Mr. Frank moved that the name of Ms. Piper be added as a co-author to 
S.E No. 1334. The motion prevailed. 

Mr. Spear moved that the name of Ms. Piper be added as a co-author to 
S.E No. 1375. The motion prevailed. 

Mr. Luther moved that the name of Ms. Piper be added as a co-author 
to S.E No. 1382. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moc, R.D. moved that the Senate take up the Consent Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

S. E No. 936: A bill for an act relating to state lands; authorizing ex.change 
of state property with city of St. Cloud. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Johnson. D. E. Mehrkem. Purfeerst 
Anderson Davis Johnson. 0.J Merriam Ramstad 
Beckman Decker Knaak Mct,.cn Reichgott 
Belanger DeCramer Knutson Moc. D.M Renneke 
Benson Dicklich Kroening Moc. R.ll Samuelson 
Be,g Diessner Laidig Morse Schmitz 
Bcrglio Frank Langseth Obon Solon 
Bernhagen Frederick Lantry Pariseau Spear 
Bertram Frederickson. D.J Larson Pehler Storm 
Brandl Frederickson. D.R. Luther Peterson, D. C. Vickerman 
Brataas Freeman Marty Peterson, R. W 
Chmielewski Gustafson McGowan Piper 
Cohen Hughes McQuaid Pogcmiller 

So the bill passed and its title was agreed to. 

S.F No. I 080: A bill for an act relating to state lands; conveying title to 
state land in St. Cloud. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Dahl Johnson, D.J. Mehrken.., Pogcmillcr 
Anderson Davis Knaak Merriam Purlecr..,t 
Beckman Decker Knutson Metzen Ram..,ta<l 
Belanger DeCramer Kroening. Moc. D.M. Rci1.:hgun 
Benson Dicklich Laidig Moc. R.D. Renneke 
Berg Frank Lang..,eth Morse Samucbon 
Berglin Frederick Lantry Novak St·hmitL 
Bernhagen Frederickson. D.J. Larson Obon Solon 
Bertram Frederickson. D.R. Lessard Pari..,eau Spear 
Brandl Freeman Luther Pehler S1orm 
Brataas Gustafson Marty Peter..,on. 0. C Stumpf 
Chmielewski Hughes McGowan Peter..,on. R. W Vickerman 
Cohen Johnson, D. E. McQuaid Piper 

So the bill passed and its title was agreed to, 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr, Moe, R,D,, Chair of the Committee on Rules 
and Administration, designated S,F. No, 778 a Special Order to be heard 
immediately, 

SPECIAL ORDER 

S.E No. 778: A bill for an act relating to human services; authorizing 
general assistance medical care payments for patients in facilities deter
mined to be institutions for mental diseases; creating an exception to nego
tiated rate facility limits for institutions for mental diseases; appropriating 
money, 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson. D.J Mehrkens Pogemiller 
Anderson Decker Knaak Merriam Purfeerst 
Beckman DeCramer Knulson Metzen Ramstad 
Belanger Dicklich Kroening Moe. D.M. Reichgott 
Benson Diessner Laidig Moe. R.D. Renneke 
Berg Frank Langseth Morse Samuelson 
Berglin Frederick Lanlry Novak Schmitz 
Bernhagen Frederickson. D.J. Larson Olson Spear 
Berlram Frederickson. D.R. Lessard Pariseau Storm 
Brandl Freeman Luther Pehler Stumpf 
Brataas Gustafson Marty Peterson. D. C. Vickerman 
Chmielewski Hughes McGowan Peterson. R. W 
Cohen Johnson, D. E. McQuaid Piper 

So the bill passed and its title was agreed to, 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole. with Mr. 
Hughes in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S,F. No, 1051, which the committee recommends to pass, 

S,F. No, 223, which the committee recommends to pass, after the fol
lowing motion: 
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The question was taken on the recommendation to pass S.E No. 223. 

The roll was called, and there were yeas 32 and nays 31, as follows: 

Those who voted in the affirmative were: 

Adkins DeCramer Langseth Moc. D.M. Samuelson 

Belanger Dicklich Lantry Moe, R.D. Spear 
Berg Frederick Lessard Morse S1orm 

Bertram Frederickson. D.J. Marty Novak Stumpf 
Chmielewski Freeman Mehrkens Peterson. D. C 
Cohen Johnson. D.J. Merriam Pelerson. R. W 
Davis Kroening Mct1.en Piper 

Those who voted in the negative were: 

Anderson Dahl Knaak Olson Renneke 

Beckman Decker Knutson Pariseau Schmitz 
Benson Diessner Laidig Pehler Vickerman 

Berglin Frank Larson Pogemilkr 
Bernhagen Frederickson. D.R. Luther Purfeerst 
Brandl Gustafson McGowan Ramstad 
Brataas Johnson, D. E. McQuaid Reichgott 

The motion prevailed. So S.E No. 223 was recommended to pass. 

S.E No. 361, which the committee recommends lo pass with the following 
amendment offered by Mr. Luther: 

Page 2, line 15, strike "other than minor" 

Page 2, line 16, strike "children" and delete the new language 

Page 2, line 18, after the comma. insert ""other than adults who have 
been adjudicated as incompetent and minor children," 

The motion prevailed. So the amendment was adopted. 

S.E No. 297, which the committee recommends to pass with the following 
amendment offered by Mr. Berg: 

Page I, after line 12, insert: 

"Persons hunting in a party must: 

(I) be hunting in the same area or field at the same time; 

(2) be within unafrled visual or unaided vocal contact; and 

(3) have licenses and game readily available for inspection by an enforce
ment officer.., 

The motion prevailed. So lhe amendment was adopted. 

S.E No. 299, which the committee recommends to pass with the following 
amendment offered by Mr. Knaak: 

Page 2, lines 10 and 16, delete '"must" and insert "may" 

Page 2, line I 2, delete "The" and insert "A" 

Page 2, delete line I 8 

Page 2, line 19, after the period, insert "The cour/ shall state a reason 
or reasons for failure to impose restitution." 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Johnson. D.J. moved that S.F No. 927. on General Orders. be stricken 
and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Mr. Dahl moved that S.F No. 227 be taken from the table. The motion 
prevailed. 

S.F No. 227: A bill for an act relating to health; enacting the uniform 
determination of death act; proposing coding for new law in Minnesota 
Statutes, chapter 145. 

Mr. Dahl moved that the Senate do not concur in the amendments by 
the House to S.F. No. 227, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S.F No. 1444 and that the rules of the Senate be so far suspended as to 
give S.F No. 1444, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.E No. 1444: A bill for an act relating to appropriations; providing 
emergency relief for Red River Valley area flooding. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays O, as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Knaak Metzcn Ramstad 
Anderson Davis Knutson Moe, D.M. Reichgott 
Beckman Decker Laidig Moe, R.D. Renneke 
Belanger Dicklich Langseth Morse Samuelson 
Benson Diessner Lantry Novak Schmitz 
Berg Frank Lar~on Olson Solon 
Berglin Frederick Lessard Pariseau Spear 
Bernhagen Frederickson, D.J. Luther Pehler Storm 
Bertram Frederickson, D.R. Marty Peterson, D. C Stumpf 
Brandl Freeman McGowan Peterson. R. W Vickerman 
Brataas Gustafson McQuaid Piper 
Chmielewski Johnson, D.E. Mehrkem, Pogemiller 
Cohen Johnson, D.J. Merriam Purtecr~t 

So the bill passed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President cal led the Senate to order. 
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APPOINTMENTS 

[29THDAY 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are c1ppointcd as a Conference 
Committee on: 

S.E No. 227: Messrs. Dahl, Spear and Knaak. 

H.E No. 95: Ms. Peterson. D.C.: Messrs. Moe. D.M. and Belanger. 

Mr. Moe. R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Johnson, D.J. introduced-

S.F No. 1445: A bill for an act relating to taxation; providing for sub
mission of tax expenditure budget every four years: repealing the Minnesota 
unfair cigarette sales act: removing requirement that owners file copies of 
certificate of rent paid with commissioner: changing cigarette distribution 
subjobber licensing fees and other requirements; eliminating certain surety 
bonds; appropriating money; amending Minnesota Statutes 1988, sections 
270.06: 270.067, subdivisions I and 2: 290A.19; 297.01. subdivision 13, 
and by adding a subdivision; 297.03, subdivision 6; 297.04, subdivisions 
4, 5. 6, and 9; 297.041, subdivision I; 297.06, subdivision 3: 297.08, 
subdivision I; 297.31, by adding a subdivision; 297.33, subdivisions 4, 
5. 6, 7, and 8; 297C.03, subdivision I; and 298.28, by adding a subdivision; 
repealing Minnesota Statutes 1988, section~ 297 .0 I, subdivision 15: 297 .03, 
subdivision 12; 297 .04, subdivision IO; 297 .33, subdivision 13; 297C.03, 
subdivisions 4 and 4a: and 325D.30 to 325D.42. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Bertram introduced-

S.E No. 1446: A bill for an act relating to human services; expanding 
the family subsidy program for families with children who have mental 
retardation or related conditions; providing for an evaluation of the program 
by families receiving a subsidy; amending Minnesota Statutes 1988, section 
252.32, subdivisions I, 2, and 3. 

Referred Jo the Committee on Health and Human Services. 

Messrs. Solon, Lessard and Metzen introduced-

S.F. No. 1447: A bill for an act relating to resource development; requiring 
a research study on the effect of aspen thinning; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Solon; Lessard; Johnson, D.J.; Benson and Luther introduced-

S.E No. 1448: A bill for an acl relating lo tourism~ authorizing the 
commissioner of trade and economic development to make or participate 
in tourism-related loans; appropriating money; proposing coding for new 
law in chapter I 161 

Referred to the Committee on Economic Development and Housing. 

Mr. Schmitz introduced-

S.F. No. 1449: A bill for an act relating to taxation; increasing the max
imum targeting credit for taxes payable in 1989; amending Minnesota Stat
utes 1988, section 290A.04, subdivision 2h. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Samuelson introduced-

S.F. No. 1450: A bill for an act relating to health care; establishing an 
employee health care corporation to provide health coverage for uninsured 
workers; establishing eligibility requirements for coverage; requiring 
employers who do not offer subsidized health coverage to contribute to the 
fund; requiring a plan and report; appropriating money; proposing coding 
for new law in Minnesota Stalutes, chapter 62E. 

Referred to the Committee on Commerce. 

Mr. Waldorf introduced-

S.E No. 1451: A bill for an act relating to taxation; requiring paymenl 
of full six percent excise tax by buyer of collector vehicle who reregisters 
the vehicle for street use within one year of the sale; amending Minnesota 
Statutes 1988, section 2978.025, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Waldorf introduced-

S.F. No. 1452: A bill for an act relating to education; requiring post
secondary education systems to include appropriate educational services 
for handicapped adults in their system plans; establishing a task force on 
education and training for handicapped adults; requiring a directory of 
education and training services for handicapped adults; amending Min
nesota Statutes 1988, section 135A.06, subdivision 3. 

Referred to the Committee on Education. 

Ms. Berglin introduced-

S.E No. 1453: A bill for an acl relating to human services; providing for 
cost-based reimbursement for outpatient services provided by pediatric 
specialty hospitals to children under age 18 under the medical assistance 
and general assistance medical care programs; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 2568. 

Referred to the Committee on Health and Human Services. 
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Ms. Piper introduced-

S.F. No. 1454: A bill for an act relating to taxation; income; exempting 
tier one railroad retirement benefits; amending Minnesota Statutes 1988, 
section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Bernhagen; Benson; Frederickson. D.R.; Johnson, D.E. and Storm 
introduced-

S.F. No. 1455: A bill for an act relating lo taxation; income; providing 
indexing of tax brackets for taxable years beginning after December 3 I, 
1988; amending Minnesota Statutes 1988, section 290.06, subdivision 2d. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Frederickson, D.J.; Pogemiller and Brandl introduced-

S.F. No. 1456: A bill for an act relating to food packaging; requiring 
certain packaging to be environmentally acceptable packaging; providing 
exemptions; prescribing penalties; proposing coding for new law in Min
nesota Statutes, chapter 31. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Adkins introduced-

S.E No. 1457: A bill for an act relating to education; reestablishing an 
equalized summer program aid and levy; amending Minnesota Stalutes 
1988, section I 24.17, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes. chapter 124A. 

Referred to the Committee on Education. 

Ms. Peterson. D.C. introduced-

S.F. No. 1458: A bill for an act relating to child abuse; including teachers 
among persons covered by laws prohibiting malicious punishment and 
unreasonable restraint of children; providing penalties; amending Minne
sota Statutes 1988, sections 609.255, subdivision 3; and 609.377. 

Referred to the Committee on Judiciary. 

Ms. Peterson. D. C. introduced-

S. E No. 1459: A bill for an act relating to financial institutions; estab
lishing a system for the reporting and rating of community investment by 
financial institutions; proposing coding for new law in Minnesota Statutes, 
chapter 47. 

Referred to the Committee on Commerce. 

Mr. Waldorf introduced-

S.F. No. 1460: A bill for an act relating to economic development; requl
ating the jobs skills partnership program; amending Minnesota Statutes 
1988, sections I 16L.02; l 16L.03, subdivision 7, and by adding a subdi
vision; l 16L.04, subdivision I; repealing Laws 1983, chapter 334, section 
7, as amended. 
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Referred to the Committee on Governmental Operations. 

Mr. Johnson, D.E. introduced-
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S.E No. 1461: A bill for an act relating to traffic regulations; prohibiting 
sales of certain trailers without service brakes; amending Minnesota Stat
utes 1988, section 169.67, subdivision 4, and by adding a subdivision. 

Referred to the Committee on Transportation. 

Messrs. DeCramer and Davis introduced-

S. E No. 1462: A bill for an act relating to conservation; use of windbreaks 
on conservation acreage; amending Minnesota Statutes 1988, sections 40.43, 
subdivision 3; and 272.02, subdivision I. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Solon introduced-

S.E No. 1463: A bill for an act relating to commerce; securities; autho
rizing the issuance of stop orders on certain registration statements: amend
ing Minnesota Statutes 1988, section 80A.13, subdivision I. 

Referred to the Committee on Commerce. 

Ms. Peterson, D.C.; Mr. Pehler and Ms. Reichgott introduced-

S.E No. 1464: A bill for an act relating to education; authorizing charter 
schools; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 129B. 

Referred to the Committee on Education. 

Ms. Piper introduced-

S. E No. 1465: A bill for an act relating to education; requiring the 
commissioner of education to plan to establish four regional foreign lan
guage immersion schools and centers. 

Referred to the Committee on Education. 

Ms. Piper introduced-

S.E No. 1466: A bill for an act relating to traffic regulations; school 
buses; requiring passenger seat belts on new school buses purchased after 
January I, 1990; amending Minnesota Statutes 1988, section 169.44, sub
division 9. 

Referred to the Committee on Transportation. 

Mr. Spear introduced-

S.E No. 1467: A bill for an act relating to state government; adding 
members to the council on Asian-Pacific Minnesotans; amending Minne
sota Statutes 1988, section 3.9226, subdivision I. 

Referred to the Committee on Governmental Operations. 
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Mr. Metzen introduced-

S. E No. 1468: A bill for an act relating lo capital improvements; appro
priating money for improvements for redevelopment in South St. Paul; 
providing for the issuance of stale building bonds. 

Referred to the Committee on Finance. 

Mr. Davis inlroduced-

S.E No. 1469: A bill for an act relating 10 agriculture; establishing a 
legislative commission on research in agriculture; providing for an advisory 
board on agricultural research; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapters 3 and 17. 

Referred to the Commillee on Agriculture and Rural Development. 

Messrs. Merriam, Freeman, Samuelson, Purfeerst and Mrs. McQuaid 
introduced-

S. E No. 1470: A bill for an act relating to telecommunications devices 
for the deaf; requiring the metropolitan airports commission and certain 
bus stations to provide telecommunications devices for deaf people; amend
ing Minnesota Statutes 1988, section 473.608, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 256C. 

Referred to the Committee on Health and Human Services. 

Mr. Metzen introduced-

S.E No. 1471: A bill for an act relating to consumer protection; regulating 
deceptive trade practices; requiring manufacturers rebates to be paid to 
purchasers within 30 business days; amending Minnesota Statutes 1988, 
section 325D.44, subdivision I, and by adding a subdivision. 

Referred to the Committee on Commerce. 

Mrs. Brataas, Messrs. Samuelson, Dicklich, DeCramer and Knaak intro
duced-

S.E No. 1472: A bill for an act relating to taxation; exempting from 
taxation the gasoline and special fuel purchased by certain transit systems; 
amending Minnesota Statutes 1988, sections 296.02, subdivision la; and 
296.025, subdivision I a. 

Referred to the Commillee on Taxes and Tax Laws. 

Messrs. Dahl, Frank, Davis, Merriam and Pehler introduced-

S.E No. 1473: A bill for an act relating to the environment; providing 
for mitigation of the greenhouse effect by imposing a surcharge on motor 
vehicles and on facilities permitted by the pollution control agency; estab
lishing a carbon dioxide tree planting account; proposing coding for new 
law in Minnesota Statutes, chapter 116. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Bertram introduced-

S.F No. 1474: A bill for an act relating to judgments: providing that 
certain employee retirement benefits are exempt from seizure or sale for 
the payment of a debt or liability to the extent the benefits are reasonably 
necessary for support; amending Minnesota Statutes 1988. section 550. 37. 
subdivision 24. 

Referred to the Committee on Judiciary. 

Messrs. Johnson, D.J.; Frederick; Kroening; Dicklich and Lessard intro
duced-

S.F No. 1475: A bill for an act relating to state government: extending 
the term of the citizens council on Voyageurs National Park; amending 
Minnesota Statutes 1988, section 848.11, subdivision 4. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Dahl; Merriam; Frederickson, D.R.; Mrs. Brataas and Mr. Moe, 
R. D. introduced-

S. F No. 1476: A bill for an act relating to appropriations; appropriating 
funds for programs to identify, protect and manage endangered natural 
resources, and the county biological survey. 

Referred to the Committee on Finance. 

Mr. Freeman introduced-

S.F No. 1477: A bill for an act relating to individual income taxation; 
allowing a subtraction for certain post-secondary education expenses; 
amending Minnesota Statutes 1988, section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Diessner introduced-

S.F No. 1478: A bill for an act relating to highway traffic regulations; 
authorizing counties, cities, towns, and the state to establish roadblock 
programs designed to apprehend persons driving while under the influence 
of alcohol or a controlled substance; providing that fines collected from 
convictions obtained under the roadblock program will be used to fund the 
programs; requiring a chemical use assessment after conviction of driving 
while intoxicated or a related offense; requiring treatment of repeat offend
ers; appropriating money; amending Minnesota Statutes 1988, sections 
169.124, subdivision I; 169.125; 169.126, subdivisions I, 4. 6, and by 
adding a subdivision; 299D.03, subdivision 5; 487 .33. subdivision 5; 488A.03, 
subdivision 6; and 488A.20, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 169; repealing Minnesota Statutes 1988, 
sections 169.124, subdivision 3; and 169.126, subdivisions 2 and 3. 

Referred to the Committee on Transportation. 

Messrs. Marty, Spear and Cohen introduced-

S.F No. 1479: A bill for an act relating to housing; requiring housing 
impact statements before displacement of certain low-income housing; 
requiring state government units to replace certain displaced low-income 
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housing; providing for enforcement; proposing coding for new law in Min
nesota Statutes, chapter 504. 

Referred to the Committee on Economic Development and Housing. 

Mr. Peterson, R. W introduced-

S.F. No. 1480: A bill for an act relating to education; proposing a formula 
allowance and general education tax capacity rate for fiscal year 1991; 
amending Minnesota Statutes 1988. sections 124A.22, subdivision 2; and 
124A.23, subdivision I. 

Referred to the Committee on Education. 

Mr. Lessard introduced-

S.F. No. 1481: A bill for an act relating to state government; appropriating 
money to the Minnesota amateur sports commission. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Mehrkens introduced-

S.F. No. 1482: A bill for an act relating to state lands: authorizing com
missioner of natural resources to convey certain land in Frontenac State 
Park to adjoining property owners. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Luther introduced-

S.F. No. 1483: A bill for an act relating to courts: authorizing use of 
alternative dispute resolution statewide: authorizing the court to order bind
ing alternative dispute resolution with a right to appeal; amending Min
nesota Statutes 1988, section 484.74, subdivisions I, 2, 3, and by adding 
a subdivision; repealing Minnesota Statutes 1988, section 484. 74, subdi
vision 4. 

Referred to the Committee on Judiciary. 

Mr. Luther introduced-

S.F. No. 1484: A bill for an act relating to juvenile courts; extending a 
repealer of the exemption from the time limit on service as a juvenile court 
judge: amending Laws 1985. chapter 278, section 2. 

Referred to the Committee on Judiciary. 

Mr. Marty introduced-

S. F. No. 1485: A bill for an act relating to licensed occupations; providing 
for the licensure of private detectives and protective agents by the com
missioner of public safety: requiring the registration of their employees; 
setting standards and training requirements for the employees of private 
detectives and protective agents; abolishing the board of private detective 
and protective agent services; directing the commissioner of public safety 
to appoint a private detective and protective agent advisory board; providing 
penalties; amending Minnesota Statutes 1988, sections 2 I 4.01, subdivision 
3; and 626.88, subdivision I; proposing coding for new law as Minnesota 
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Statutes, chapter 299K; repealing Minnesota Statutes 1988, sections 326.32 
to 326.339. 

Referred to the Commiltee on Judiciary. 

Mr. Pogemiller introduced-

S.F. No. 1486: A bill for an act relating to retirement; public employees 
retirement association; clarifying certain provisions; changing administra
tive requirements; altering member eligibility requirements: changing dis
ability benefit payments; amending Minnesota Statutes 1988, sections 353.01, 
subdivisions 2a and 2b, and by adding a subdivision; 353.27. subdivision 
12; 353.28, subdivisions 5 and 6; 353.29, subdivisions 4 and 7; 353.33, 
subdivisions I, 2, 5, 6, and 7; 353.34, subdivision I; 353.35; 353.64, 
subdivisions 2 and 3; and 353.656, subdivision 4; repealing Minnesota 
Statutes 1988, sections 353.01, subdivision 2c; 353.661; and 353.662. 

Referred to the Committee on Governmental Operations. 

Messrs. Metzen and Novak introduced-

S.F. No. 1487: A bill for an act relating to education; modifying the 
eligibility for exceptional need revenue; amending Minnesota Statutes 1988, 
section 124.217, subdivision I. 

Referred to the Committee on Education. 

Messrs. Metzen and Knutson introduced-

S.F. No. 1488: A bill for an act relating to education; providing aid to 
repair damage due to vandalism at Sibley High School; appropriating money. 

Referred to the Committee on Education. 

Messrs. Morse, Chmielewski and Benson introduced-

S.F. No. 1489: A bill for an act relating to transportation; repealing rule 
governing rental rates for trucks on highway projects; repealing Minnesota 
Rules, part 5200.1105. 

Referred to the Committee on Employment. 

Messrs. Belanger. Benson and Langseth introduced-

S.F. No. 1490: A bill for an act relating to transportation; imposing 
requirements on contracts for the repair, improvement, maintenance, and 
construction of highways and highway bridges; amending Minnesota Stat
utes 1988, section 16B.13. 

Referred to the Committee on Transportation. 

Messrs. Solon, Samuelson, Ms. Berglin and Mr. Benson introduced

S.F. No. 1491: A bill for an act relating to human services; establishing 
a legislative task force to study community action programs in Minnesota; 
requiring a study. 

Referred to the Committee on Health and Human Services. 
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Mr. Luther, Ms. Peterson, D.C.; Messrs. Cohen. Solon and Metzen intro
duced-

S.E No. 1492: A bill for an act relating to commerce; regulating auto 
rental companies; providing licensing and bonding requirements; providing 
remedies; proposing coding for new law as Minnesota Statutes, chapter 
65C. 

Referred to the Committee on Commerce. 

Mr. Luther. Ms. Peterson. D.C.; Messrs. Cohen and Knaak introduced-

S.F. No. 1493: A bill for an act relating to human services; clarifying 
requirements for third party liability for medical expenses paid by medical 
assistance; amending Minnesota Statutes, section 2568.042, subdivisions 
I and 5. 

Reterred to the Committee on Judiciary. 

Ms. Peterson, D.C. introduced-

S.E No. 1494: A bill for an act relating to the city of Minneapolis; giving 
the city certain powers pertaining to the delivery of energy and environ
mental services. 

Referred to the Committee on Local and Urban Government. 

Mr. Metzen introduce<l-

S.E No. 1495: A bill for an act relating to public safety: establishing the 
board of jail employee training and standards; regulating jail employees; 
providing penalties; appropriating money; amending Minnesota Statutes 
1988. sections 214.01. subdivision 3; 214.04. subdivisions I and 3; and 
364.09; proposing coding for new law in Minnesota Statutes. chapter 214; 
proposing coding for new law as Minnesota Statutes. chapter 644. 

Referred to the Committee on Health and Human Services. 

Mr. Berg introduced-

S.E No. 1496: A bill for an act relating to agriculture; providing coor
dination of aquiculture programs; requiring reporting to the commissioner 
of agriculture on aquiculture projects with state funding; defining aqui
culture; declaring aquiculture an agricultural pursuit; amending Minnesota 
Statutes 1988, section 17.49; proposing coding for new law in Minnesota 
Statutes. chapter 17. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Pehler introduced-

S.E No. 1497: A bill for an act relating to retirement; public employees 
retirement association; permitting the purchase of prior service by certain 
persons serving as elected members of a city council. 

Referred to the Committee on Governmental Operations. 
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Mr. McGowan introduced-

S.E No. 1498: A bill for an act relating to local government; planning 
and zoning; permitting limited duration for conditional use permits; making 
explicit the scope of certain statutes; amending Minnesota Statutes 1988, 
sections 462.358, subdivision 2a; and 462.3595, subdivision 3. 

Referred to the Committee on Local and Urban Government. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S. E No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; providing for determination of water research needs; 
developing a water education curriculum; regulating wells. borings, and 
underground drillings and uses; regulating, enforcing violation, and estab
lishing civil and criminal penalties for violations relating to pesticide, fer
tilizer, soil amendment, and plant amendment manufacture, storage, sale, 
use, and misuse: providing a mechanism to aid cleanup and response to 
incidents relating to agricultural chemicals; providing a task force relating 
to sustainable agriculture; providing penalties; appropriating money; amending 
Minnesota Statutes 1988, sections 188.01, subdivisions 12 and 26, and by 
adding subdivisions; 188.04; 188.07. subdivisions 2, 4, and 5; 188.08, 
subdivisions I and 4; 188.17, subdivision 2; 188. 18; 188.20, subdivisions 
I, 2, and 3; 188.21; 188.25, subdivision 5; 188.26, subdivisions I, 3, and 
5, and by adding a subdivision; ISB.31, subdivisions 3 and 5; 188.32, 
subdivision 2; 188.33, subdivisions 3 and 7; 188.34, subdivisions 2 and 
5; l8B.36, subdivisions I and 2; 188.37, subdivisions I, 2, and 3; 1158.20; 
I 16C.4I, subdivision I; I 16E.02; I 16E.03; 144.381; 144.382, subdivision 
l, and by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 17; 18B; and 144; proposing coding for new law as 
Minnesota Statutes, chapters l8C; 18D; 103A; 103B; 103H; and 1031; 
repealing Minnesota Statutes 1988, sections 17.711 to 17.73; 18A.49; 
188.05; 18B.15; 188.16; 188.19; 84.57 to 84.621; 105.51, subdivision 3; 
and 156A.01 to l56A. II. 

Reports the same back with the recommendation that the report from 
the Committee on Environment and Natural Resources, shown in the Journal 
for April 6, 1989, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Agriculture and Rural Development". 

Mr. Moe, R.D. moved the adoption of the foregoing Committee Report. 
The motion prevailed. Amendments adopted. Report adopted. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Johnson, D.J. moved that the name of Mr. Brandl be added as a co
author to S.F. No. 1445. The motion prevailed. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:50 p.m., 
Wednesday, April 12, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTIETH DAY 

St. Paul, Minnesota, Wednesday, April 12, 1989 

The Senate met at 2:50 p.m. and was called to order by the President. 

Prayer was offered by Senator Donald Storm. 

The roll was called, and the following Senators answered to their names: 
Adkins Dahl Johnson, D.E. McQuaid Pogemiller 
Anderson Davis Johnson. DJ. Mehrkens Ramstad 
Beckman Decker Knaak Merriam Reichgott 
Belanger DeCramer Knutson Metzen Renneke 
Benson Dicklich Kroening Moe, D.M. Samuelson 
Berg Diessner Laidig Moe, R.D Schmitz 
Berglin Frank Langseth Morse Solon 
Bernhagen Frederick Lantry Novak Spear 
Benram Frederickson, DJ. Larson Olson Storm 
Brandl Frederickson, D.R. Lessard Pariseau Stumpf 
Brataas Freeman Luther Pehler Vickerman 
Chmielewski Gustafson Marty Peterson, R. W. Waldorf 
Cohen Hughes McGowan Piper 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Purfeerst and Ms. Peterson, D.C. were excused from the Session of 
today. Mr. Bertram was excused from the Session of today from 2:50 to 
3:25 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 7, I 989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F 
No. 
286 

H.F 
No. 

323 

JOURNAL OF THE SENATE 

Session Laws 
Chapter No. 

23 
25 

Time and 
Date Approved 

1989 
0841 hours April 7 
0840 hours April 7 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

[30THDAY 

Date Filed 
1989 

April 7 
April 7 

April 10, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F 
No. 

H.F 
No. 

68 
214 

Session Laws 
Chapter No. 

27 
28 

Time and 
Date Approved 

1989 

1654 hours April 7 
I 655 hours April 7 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1989 

April 7 
April 7 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F No. 114. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 203: A bill for an act relating to intoxicating liquor; authorizing 
an on-sale liquor license for the Minneapolis convention center, the Orpheurn 
Theatre, and the State Theatre; amending Minnesota Statutes 1988, section 
340A.404, subdivision 2; repealing Laws 1973, chapter 505. 

Senate File No. 203 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 10, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.E No. 203 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 203: A bill for an act relating to intoxicaling liquor; authorizing 
an on-sale liquor license for the Minneapolis convention center, the Orpheum 
Theatre, the State Theatre, and a restaurant in the city; amending Minnesota 
Statutes 1988, section 340A.404, subdivision 2; repealing Laws 1973, 
chapter 505. 

Was read the third time, as amended by the House, and placed on i!S 
repassage. 

The queslion was taken on the repassage of !he bill, as amended. 

The roll was called, and there were yeas 56 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Langseth 
Frederick Lantry 
Frederickson, D.l Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gus1afson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.l Merriam 

Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Pariseau 
Pehler 
Peterson, R. W 
Piper 
Pogemiller 
Ramstad 
Reichgott 

Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

Messrs. Laidig, Larson and Renneke voted in the negative. 

So the bill, as amended, was repassed and i!S title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have !he honor to announce !he passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 212,501,740,832,245,493, 
529, 1061, 1352, 1421, 1435 and 1456. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April IO, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 212: A bill for an act relating to the city of Hibbing; authorizing 
two additional on-sale liquor licenses. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 247, now on General Orders. 
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H.F. No. 501: A bill for an act relating to education; vocational technical; 
allowing purchase of real property by independent school district No. 347. 

Referred to the Committee on Education. 

H.F. No. 740: A bill for an act relating to education; changing the name 
of technical institutes to technical colleges; amending Minnesota Statutes 
1988, section I 36C.02, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1157. 

H.F. No. 832: A bill for an act relating to Ramsey county; authorizing 
the use of certain property for public purposes. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 245: A bill for an act relating to environment; exempting gen
erators of small amounts of hazardous waste from administrative regulation; 
amending Minnesota Statutes 1988, section I 16.07, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 344, now on General Orders. 

H.F. No. 493: A bill for an act relating to education; requiring a pupil 
to identify reasons for enrolling in a nonresident district under the enroll
ment options program; providing a resident district with notice of a pupil's 
participation under the program; restricting transfers; restricting partici
pation in extracurricular varsity athletic activities in a nonresident district; 
amending Minnesota Statutes 1988, section I 20.062, subdivisions 4, 6, 
9, and by adding a subdivision; repealing Minnesota Statutes 1988, section 
120.062, subdivision 8. 

Referred to the Committee on Education. 

H.F. No. 529: A bill for an act relating to local government; permitting 
counties, cities, and towns to contribute to certain hospitals; amending 
Minnesota Statutes I 988, section 376.09; proposing coding for new law 
in Minnesota Statutes, chapter 465. 

Referred to the Commillee on Local and Urban Government. 

H.F. No. 1061: A bill for an act relating to state lands; authorizing 
conveyance of surplus state real property to Leo A. Hoffmann Center, Inc. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 846. 

H.F. No. 1352: A bill for an act relating to intoxicating liquor; authorizing 
the city of Blaine to issue one additional on-sale license. 

Referred to the Committee on Commerce. 

H.F. No. 1421: A bill for an act relating to surplus United States gov
ernment property; directing the commissioner of natural resources to seek 
acquisition of certain surplus property of the United States government; 
directing the commissioner to lease the property to a nonprofit organization 
for development as housing for certain homeless veterans and their families. 

Referred to the Committee on Economic Development and Housing. 

H.F. No. 1435: A bill for an act relating to liquor; authorizing issuance 
of a certain on-sale license in Todd county. 
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Referred to the Committee on Commerce. 

H.F No. 1456: A resolution memorializing the President. Congress, and 
the director of the United States General Services Administration to arrange 
for prompt lease of certain surplus United States government properties to 
a nonprofit organization for use as housing for homeless. near homeless, 
and displaced veterans and their families. 

Referred to the Committee on Economic Development and Housing. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F No. 272. The motion 
prevailed. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F No. 1229: A bil] for an act relating to education; requiring the state 
university board to study the feasibility of acquiring a site to broaden 
services within the metropolitan area and additional, related issues; requir
ing a joint study with the state board for community co1leges; appropriating 
money. 

Reports the same back with the recommendation that the bil] do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F No. 415: A bi11 for an act relating to education; appropriating money 
for "2 + 2" programs at a11 the metropolitan community colleges. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [HIGHER EDUCATION COORDINATING BOARD 
STUDIES.] 

There is appropriated$. . . . .for fiscal year 1990 from the general 
fund to the higher education coordinating board for the following: 

( 1) a study of the educational needs of minority people throughout the 
state; 

(2) development of strategies, with the assistance of a task force, to increase 
minority high school graduates and minority teachers; and 

(3) analysis of practitioner-oriented graduate programs in the metropol
itan area proposed by the systems, development of an inter-system plan with 
the systems, and review and comment on the system plans. 

A report and recommendations on each item shall be submitted to the 
education committees and the higher education finance divisions of the leg
islature by January 1, 1990." 

Delete the title and insert: 

"A bi11 for an act relating to education; appropriating money for certain 
higher education coordinating board studies." 
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And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S. E No. 703: A bill for an act relating to education: reauthorizing program 
improvement grants; providing an exception to consolidation timelines; 
appropriating money; amending Minnesota Statutes 1988, sections 122.23, 
by adding a subdivision: and 1298.11, subdivisions 1 and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 12, delete "during" and insert "July I of' and after "if' 
insert "all of' 

Page 1, line 13, after "all" insert "of the" and delete "for the" and 
insert "of the teachers" 

Page 1, line 14, delete everything before "agree" 

Page 1, line 15, delete "unanimous" 

Page 2, lines 14 to 18, reinstate the stricken language and delete the 
new language 

Page 2, lines 19 to 33, reinstate the stricken language 

Pages 2 and 3, delete section 4 

Amend the title as follows: 

Page l, line 4, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S. E No. 1331: A bill for an act relating to ltasca county; authorizing a 
petition to annex unorganized territory to the town of Spang to be signed 
by residents of the town. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1341: A bill for an act relating to Goodhue county; permitting 
the county to establish certain payment procedures. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1252: A bill for an act relating to local government; the towns 
of Crystal Bay, Beaver Bay, and Stony River, the cities of Beaver Bay and 
Silver Bay, and Unorganized Territory No. I: permitting the establishment 
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of a medical clinic district. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, after line 10. insert: 

"Sec. 6. !COOK COUNTY: HOSPITAL APPROPRIATION.] 

Notivithstanding the limitalions of Minnesota Statutes, section 376.08, 
the board <f commfasioners of Cook county may appropriate up to $240,000 
from the proceeds of the 1988 general county levy for taxes payable in 
1989 for the cost of acquirh1g. constructing, improving, altering, equip
ping, maintaining, and operating hospitals within the county. 

Sec. 7. !COOK COUNTY; HOSPITAL DISTRICT.] 

Subdivision I. !CREATION; REFERENDUM.] The board of commis
sioners of Cook county may by resolution create a Cook county hospital 
district. The resolution providing for creation of the district must he pub
lished in the u.fficial newspaper of the county. fl within ten days £~/fer the 
publication a petition is filed with the county board that is signed b_v 
qualified voters of the count.v at least equal in number to ten percent of 
the number of voters voting at the most recent election of county com
missioners, requestini a referendum on the resolution, it shall not be effec
tive until it is approved by a majority of qua/flied voters voting on the 
question at a special or general election. 

Subd. 2. I OPERATION OF DISTRICT.] A hospital district created under 
this section shall be subject to Minnesota Statutes, sections 397.06 to 
397.102, except as provided otherwise in this act. 

Subcl. 3. [BOARD.] Notwithstanding Minnesota Statutes, section 397.06, 
the board of the district shall be comprised of one member from each 
county commissioner district elected by the voters at the first general 
election in the county after the resolution has become effective. After the 
1992 general election, the term o.l each board member shall be four years 
or untU a successor has been elected and qual~fied. Terms shall begin on 
the first day of January following the election. !f members are elected in 
1990, their terms shall be two years. 

When the district is first created, the county commissioner from each 
district shall appoint a member o,f the board to serve until the commence
ment of the term of a successor. Thereafter when a vacancy occurs, the 
county commissioner from the district affected shall appoint a member to 
serve until January 1 following the next xeneral election in the county, 
when a successor shall be elected for a regular term or the unexpired 
remainder of the regular term. 

Subd. 4. {TAX LEVY] The tax levied under Minnesota Statutes, section 
397.09, shall not exceed $300.000 in any year, and its proceeds may be 
used for all purposes of the hospital district. 

Sec. 8. Laws 1988, chapter 645, section I, subdivision I, is amended 
to read: 

Subdivision I. [ST. LOUIS COUNTY.] The St. Louis county board may, 
acting for the unorganized townships listed in this subdivision, request the 
annexation of those townships to a hospital district to be organized under 
Minnesota Statutes, sections 447.31 to 447.37, that includes the city of 
Cook and the city of Orr as well as other townships in Koochiching county 
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and St. Louis county. The unorganized townships are: 61 North, Range I 7 
West; 62 North, Range 21 West: 63 North, Range 21 West; 63 North, Range 
19 West; 64 North, Range 21 West; e4 Ne,m, Ritf!ge ~ Wes+; 65 North, 
Range 21 West; 66 North, Range 21 West; 66 North, Range 20 West; 66 
North, Range 19 West; 67 North, Range 21 West; 67 North, Range 20 
West; 67 North, Range 19 West; 67 North, Range 18 West; 67 North, Range 
17 West; 68 North, Range 21 West; 68 North, Range 20 West; 68 North, 
Range 19 West; 68 North, Range I 8 West; 68 North, Range 17 West; 69 
North, Range 21 West; 69 North, Range 20 West; 69 North, Range 19 
West; 69 North, Range 18 West; 69 North, Range 17 West; 70 North, Range 
21 West; 70 North, Range 20 West; 70 North, Range 19 West; 70 North, 
Range l 8 West; 71 North, Range 21 West; a!><I 71 North, Range 20 West; 
62 North, Range 17 West; 63 North, Range 17 West; 64 North, Range 17 
West; 64 North, Range 16 West; 65 North, Range 16 West; 66 North, RanRe 
16 West; and 67 North, Range 16 West. 

Sec. 9. Laws 1988, chapter 645, section 1, is amended by adding a 
subdivision to read: 

Subd. 5. [PRIOR REFERENDUM.] A referendum held under Minnesota 
Statutes. section 447.31, subdivision 3, is valid notwithstanding a sub
sequent amendment to Laws 1988, chapter 645. 

Sec. IO. Laws 1988. chapter 645, section 4, is amended to read; 

Sec. 4. [TRANSFER OF FACILITIES OF CITY OF COOK.] 

The city of Cook may transfer title and interest in its hospital and nursing 
home, including the real estate, building, and equipment, to the hospital 
district created under this act for no consideration. All bonded obligations 
incurred prior to the transfer in connection with the construction or oper
ation of the hospital and nursing home shall remain as the exclusive obli
gation of the city of Cook." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, before the period, insert ''; permitting a hospital appro
priation by the Cook county board; authorizing the establishment of a Cook 
county hospital district; adding and removing certain unorganized territory 
from a St. Louis county hospital district; validating hospital referenda; 
providing for certain bonded indebtedness of the city of Cook; amending 
Laws 1988, chapter 645, sections I, subdivision I, and by adding a sub
division; and 4" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was re-referred 

S.F. No. 956; A bill for an act relating to waste management; requiring 
a county that enters a contract with the state for the siting and development 
of a stabilization and containment facility to hold a binding referendum on 
implementation of the contract; amending Minnesota Statutes 1988, section 
I 15A. l 91, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 15, delete ", prior to November 15," 

Page I, line 16, delete "1989," 
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Page I, line 17, before the period, insert "at the general election to be 
held on November 6, 1990" 

Page I, line 18, delete everything after "held" 

Page I, line 19, delete "county" and insert "after the parties to the 
contract" 

Page 2, line 8, delete "shall" and insert "may" 

Page 2, delete section 2 

And when so amended the bill do pass and be re-referred to the Com
mittee on Environment and Natural Resources. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1234: A bill for an act relating to employment; providing for 
demonstration grants for the youth employment and housing for homeless 
program; appropriating money; amending Minnesota Statutes 1988, section 
268.361, subdivision 4, and by adding a subdivision; 268.362; 268.364; 
268.365; 268.366; and 268.367. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. l034: A bill for an act relating to probate; changing procedure 
for notice to certain creditors; changing certain time limits; amending Min
nesota Statutes 1988, sections 524.3-801; 524.3-802; 524.3-803; and 
524.3-807. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete lines 23 to 25 

Page 2, delete lines I to 36 

Page 3, delete lines I to 3 and insert: 

"(b)( /) Within three months after: (ii the date of the first publication of 
the notice: or (ii) the effective date of this section, whichever is later, the 
personal representative may determine, in the personal representative's 
discretion, that it is or is not advisable to conduct a reasonably diligent 
search for creditors of the decedent who are either not known or not 
identified. If the personal representative determines that a reasonably dil
igent search is advisable, the personal representative shall conduct the 
search. 

(2) lfthe notice is first published after the effective date of this section, 
the personal representative shall, within three months after the date of the 
first publication of the notice, serve a copy of the notice upon each then 
known and identified creditor in the manner provided in paragraph (c/. If 
notice was first published under the applicable provisions of law under 
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the direction of the court administrator before the effective date of this 
section and if a personal representative is empowered to act at any time 
after the effective date of this section, the personal representative shall, 
within three months after the effective date of this section. serve upon the 
then known and identified creditors in the manner provided in paragraph 
(c) a copy of the notice as published, together with a supplementary notice 
requiring each of the creditors to present any claim within one month after 
the date of the service of the notice or be forever barred." 

Page 3, delete lines IS to 24 and insert: 

"(c) The personal representative shall serve a copy of any notice and 
any supplementary notice required by paragraph (b). clause (I) or /2), 
upon each creditor of the decedent who is then known to the personal 
representative and identified, except a creditor whose claim has either 
been presented to the personal representative or paid, either by delivery 
of a copy of the required notice to the creditor. or by mailing a copy of 
the notice to the creditor by certified, registered, or ordinary first class 
mail addressed to the creditor at the creditor's office or place of residence." 

Page 5, line 30, delete "earlier" and insert "earliest" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 572: A bill for an act relating to crimes; increasing the penalty 
for falsely reporting child abuse to influence child custody hearing; amend
ing Minnesota Statutes 1988, section 609.507. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1040: A bill for an act relating to mechanics' liens; clarifying 
and simplifying the contractors' and subcontractors' notice; amending Min
nesota Statutes I 988, section 514.011, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 23, strike "unless," 

Page 3, strike line 24 

Page 3, line 25, strike everything before the period 

Page 3, line 35, delete "have" 

Page 3, line 36, delete "prior to receipt of' and insert "before receiving" 

Page 3, after line 36, insert: 

"Sec. 3. Minnesota Statutes I 988, section 514.011, is amended by add
ing a subdivision to read: 

Subd. 6. [USE OF FORMER NOTICE PERMITTED.] Until August/, 
/990, a notice given in conformity with subdivisions I and 2 of Minnesota 
Statutes 1988 is valid. 

Sec. 4. [REPEALER.] 
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Section 3 is repealed effective August I, 1990." 

Amend the title as follows: 
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Page 1. line 5, delete "and" and insert a comma and before the period, 
insert ", and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 476: A bill for an act relating to game and fish; prohibiting 
harassment of persons taking wild animals; proposing coding for new law 
in Minnesota Statutes, chapter 97 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 12, delete everything after the period 

Page 1, delete lines 13 to 15 

Page 1, delete lines 20 to 25 

Page 2, delete lines 1 to 6 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1235: A bill for an act relating to agricultural societies; per
mitting county board members to serve on societies; amending Minnesota 
Statutes 1988, section 38.04. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, delete everything after the period and insert "Service 
on the county agricultural society board or as an officer of the board is 
not a public office. Elected officials of the stare or its political subdivisions 
may serve on the board or be elected as officers," 

Page 1, delete lines 13 and 14 

Amend the title as follows: 

Page 1, line 2, delete everything after the semicolon and insert "clari
fying that society board members and officers are not public officials, and 
that elected officials may serve on the board or as officers" 

Page 1, line 3, delete everything before the semicolon 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 1253: A bill for an act relating to metropolitan government; 
regulating the borrowing authority of the regional transit board; amending 
Minnesota Statutes 1988, section 473.39, subdivision la, and by adding 
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a subdivision, 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 847: A bill for an act relating to transportation; deregulating 
persons who provide transportation service under contract to and with 
assistance from the department of transportation; amending Minnesota 
Statutes 1988, sections 221.022; 221.025; and 22 I. 031, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 14, after "regulate" insert "passenger transportation'' 

Page 3, line 11, delete everything after "(o)" and insert "passenger 
transportation service provided under" 

Page 3, line 16, delete everything after the comma and insert "providers 
of passenger transportation" 

Page 3, line 21, after the period, insert "This subdivision does not apply 
to a local transit commission, a transit authority created by the legislature, 
or special transportation service certified by the commissioner under sec
tion 174.30." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 1303: A bill for an act relating to transportation; requiring 
nonrailroad lessors to comply with certain procedures before sale of prop
erty interests; regulating cancellations of leases of railroad right-of-way; 
amending Minnesota Statutes 1988, sections 222.631, by adding a sub
division; 222.632; and 222. 633; proposing coding for new law in Minnesota 
Statutes, chapter 230. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 to 4, delete section 4 

Page 4, line 27, delete "4" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete everything after the semicolon 

Page I, line 5, delete everything before "amending" 

Page I, line 7, delete everything after "222.633" and insert a period 

Page I, delete line 8 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 762: A bill for an act relating to employment; setting the min
imum wage for employees who receive graluities; amending Minnesota 
Statutes 1988, section 177.24, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 20, delete "$3.65" and insert "$3.85" 

Page 2, line 21, delete "$3 .29" and insert "$3 .47" 

And when so amended the bill do pass. Amendments adopted. Reporl 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1374: A bill for an act relating to education; requiring teachers 
to report unfair discriminatory practices by other teachers; providing 1hat 
commission of an unfair discriminatory practice or failure to report may 
be grounds for discharge or demotion; amending Minnesota Statutes 1988, 
sections 125.12, subdivision 8; and 125.17, subdivision 4; proposing cod
ing for new law in Minnesota Statutes, chapter 125. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 125. 12, subdivision 8, is 
amended to read: 

Subd. 8. [IMMEDIATE DISCHARGE.) A school board may discharge 
a continuing-contract teacher, effective immediately, upon any of the fol
lowing grounds: 

(a) Immoral conduct, insubordination, or conviction of a felony; 

(b) Conduct unbecoming a teacher which requires the immediate removal 
of the teacher from classroom or other duties; 

(c) Failure without justifiable cause to teach without first securing the 
written release of the school board; 

(d) Gross inefficiency which the teacher has failed to correct after rea
sonable written notice; 

(e) Willful neglect of duty; or 

(f) Continuing physical or mental disability subsequent to a 12 months 
leave of absence and inability to qualify for reinstatement in accordance 
with subdivision 7. 

For purposes of this subdivision, conduct unbecoming a teacher includes 
an unfair discriminatory practice described in section 363 .03, subdivision 
5. 

Prior to discharging a teacher the board shall notify the teacher in writing 
and state its ground for the proposed discharge in reasonable detail. Within 
ten days after receipt of this notification the teacher may make a written 
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request for a hearing before the board and it shall be granted before final 
action is taken. The board may, however, suspend a teacher with pay pending 
the conclusion of such hearing and determination of the issues raised therein 
after charges have been filed which constitute ground for discharge. 

Sec. 2. Minnesota Statutes 1988, section 125.17, subdivision 4, is amended 
to read: 

Subd. 4. [GROUNDS FOR DISCHARGE OR DEMOTION.] Causes for 
the discharge or demotion of a teacher either during or after the proba
tionary period shall be: 

(I) Immoral character, conduct unbecoming a teacher, or insubordination; 

(2) Failure without justifiable cause to teach without first securing the 
written release of the school board having the care, management, or control 
of the school in which the teacher is employed; 

(3) Inefficiency in teaching or in the management of a school; 

(4) Affliction with active tuberculosis or other communicable disease 
shall be considered as cause for removal or suspension while the teacher 
is suffering from such disability; or 

(5) Discontinuance of position or lack of pupils. 

For purposes of this subdivision, conduct unbecoming a teacher includes 
an unfair discriminatory practice described in section 363 .03, subdivision 
5." 

Delete the title and insert: 

"A bill for an act relating to education; providing that discrimination 
against a pupil by a teacher may be grounds for discharge or demotion; 
amending Minnesota Statutes 1988, sections 125.12, subdivision 8; and 
125.17, subdivision 4." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Education. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 180: A bill for an act relating to the office of the secretary of 
state; establishing a procedure for contesting the registration of a corpo
ration, limited partnership, or assumed name, or a trade or service mark 
with the secretary of state; providing that the office of the secretary of 
state is not liable for registrations; proposing coding for new law in Min
nesota Statutes, chapter 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, delete "BOND" and insert "DEPOSIT" 

Page I, line 15, delete", written" 

Page I, line 16, delete "simultaneously" 

Page I. line 19, delete "bond" and insert "deposit," 

Page I, line 27, delete "judgment" and insert "decision" 

Page 2, line 2, delete "14 days" 
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Page 2, line 8, after the period, insert "The hearing is not a contested 
case hearing under chapter 14. 

Subd. 3. [STANDARD OF REVIEW] The ,-ecretan• of state may order 
that the contested name be changed on the records of the secretary of state 
if it is likely that the use of the name.f will cause confusion, mistake, or 
deception among the public when applied to the goods or services provided 
by the businesses. In determining whether co,fusion, mistake, or deception 
is likely, the secretary of state shall consider: 

(I) the strength or unique nature of the name:f; 

(2) the similarity of sound. appearance, or meaning <f the names; 

(3) the intent of the parties; 

(4) the type of businesses engaged in or to be engaged in by the parties; 

(5) the geographic marker arew; served by each party and the manner 
of distribution and marketing used in those areas; 

(6) the nature and quality of goods or services provided by the parties; 

(7) the level of sophistication of potential purchasers of good:,; or .\·er vices 
offered by the parties; 

(8) whether the party contesting the subsequent registration of a name 
failed to make a timely objection or acquiesced to the use of the name so 
that it would be inequitable to prohibit ifa registration; and 

(9) whether the names in question are in fair use, have been abandoned, 
or are parodies of other names." 

Page 2, line 9, delete "JUDGMENT" and insert "DECISION" 

Page 2, lines 10, 17, and 26, delete "judgment" and insert "decision" 

Renumber the subdivisions in sequence 

Page 2, after line 27, insert: 

"Sec. 2. Minnesota Statutes 1988, section 300.025, is amended to read: 

300.025 [ORGANIZATION OF FINANCIAL CORPORATIONS.] 

(a) Three or more persons may form a corporation for any of the purposes 
specified in section 47 .12 by applying to the department of commerce and 
complying with all applicable organizational requirements and the condi
tions set out in clauses (I) to (7). However, no corporation may be formed 
under this section if it may be formed under the Minnesota business cor
poration act. The incorporators must subscribe a certificate specifying: 

(I) the corporation's name, which must distinguish it from all other 
corporations authorized to do business in this state, and must contain the 
word "company," "corporation," "bank," "association," or "incorporated": 

(2) the general nature of the corporation's business and its principal place 
of business: 

(3) the period of its duration, if limited; 

(4) the names and places of residence of the incorporators; 

(5) the board in which the management of the corporation will be vested, 
the date of the annual meeting at which it will be elected, and the names 
and addresses of the board members until the first election, a majority of 
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whom must always be residents of this state; 

(6) the amount of capital stock, if any, how the capital stock is to be 
paid in, the number of shares into which it is to be divided, and the par 
value of each share; and, if there is to be more than one class. a description 
and the terms of issue of each class. and the method of voting on each 
class; and 

(7) the highest amount of indebtedness or liability to which the corpo
ration will at any time be subject. 

The certificate may contain any other lawful provision defining and 
regulating the powers and business of the corporation, its officers, directors, 
trustees, members, and stockholders. However, a corporation subject to 
sections 48.27 and 5IA.22, subdivision 2. may show its highest amount 
of indebtedness to be 30 times the amount of its capital and actual surplus. 

(b) A person doing business in this state may contest the subsequent 
registration of a name with the office of the secretary of state as provided 
in section I. 

Sec. 3. Minnesota Statutes 1988, section 302A. l 15, is amended by 
adding a subdivision to read: 

Subd. 8. [CONTEST OF REGISTRATION OF NAME.] A person doing 
business in this Mate may contest the subsequent registration of a name 
with the office of the secretary of state as provided in Iection I. 

Sec. 4. Minnesota Statutes 1988, section 303.05, is amended by adding 
a subdivision to read: 

Subd. 4. [CONTEST OF REGISTRATION OF NAME. I A person doing 
business in this state may contest the :mbsequenl registration of a name 
with the office of the secretary of state as provided in section I. 

Sec. 5. Minnesota Statutes 1988, section 308.06, is amended by adding 
a subdivision to read: 

Subd. 5. [CONTEST OF REGISTRATION OF NAME. ( A person doing 
business in this state may conte~·t the subsequent registration of a name 
with the office of the secretary of ,,·tale a,Y provided in ,ffction I. 

Sec. 6. If S.F. No. 848 is enacted in the 1989 legislative session, Min
nesota Statutes, section 308.06. subdivision 5, as amended by section 5 
of this act, is repealed and S.F. No. 848, article I, section 8, is amended 
by adding a subdivision to read: 

Subd. 3. [CONTEST OF REGISTRATION OF NAME.] A person doing 
business in this stale may contest the sub,Yequent re1:istration of a name 
with the office of the secretary of state as provided in section I. 

Sec. 7. Minnesota Statutes 1988, section 317.09, is amended by adding 
a subdivision to read: 

Subd. 4. (CONTEST OF REGISTRATION OF NAME.( A person doing 
business in this state may contest the subsequelll registration of a name 
with the office of the secretary of state as provided in section I. 

Sec. 8. If S.F. No. 525 is enacted in the 1989 legislative session, Min
nesota Statutes, section 3 I 7 .09, subdivision 4, as amended by section 7 
of this act, is repealed and S.F. No. 525, section 12, is amended by adding 
a subdivision to read: 
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Subd. 6. [CONTEST OF REGISTRATION OF NAME.] A person doing 
business in this state may contest the subsequenr registration of a name 
with the office of the secretary of state as provided in section I. 

Sec. 9. Minnesota Statutes 1988, section 322A.02. is amended tu read: 

322A.02 [NAME.) 

(a) The name of each limited partnership as set forth in its certificate 
of limiled parlnership: 

(I) shall contain wilhout abbrcvialion lhe words "limiled partnership"; 

(2) may nol conlain lhe name of a limiled parlner unless (i) it is also 
the name of a general partner or the corporate name of a corporate general 
partner, or (ii) the business of the limited partnership had been carried on 
under that name before the admission of that limited partner; 

(3) may not be the same as, or deceplively similar lo, the name of a 
domestic corporation or limited partnership or a foreign corporation or 
limited partnership authorized or registered to do business in this stale or 
a name the righl to which is reserved or provided for in the manner provided 
for in seclions 302A. I I 7, 322A.03, or 333.001 lo 333.54, unless !here is 
filed with the certificate a written consent, court decree of prior right, or 
affidavil of nonuse, of lhe kind required by section 302A. I I 5, subdivision 
I, paragraph (d); and 

(4) may not contain the following words: corporation, incorporated. 

The secretary of state shall determine whether a name is .. deceptively 
similar" to another name for purposes of this section and section 322A.03. 
This section does not abrogate or limit the law of unfair competition or 
unfair praclices, nor seclions 333.001 to 333.54, nor lhe laws oflhe United 
Slates wilh respecl to lhe righl lo acquire and prolecl copyrighls, trade
marks, service names, service marks, or any other rights lo the exclusive 
use of names or symbols, nor derogate the common law or principles of 
equily. 

(b) A person doing business in this state may contest the subsequent 
registration of a name with the office<~{ the secretary of state as provided 
in section I. 

Sec. 10. Minnesola Slatutes 1988, section 322A.72, is amended to read: 

322A. 72 [NAME. l 
(a) A foreign limited partnership may register with the secretary of state 

under any name (whether or not it is the name under which it is rcgislered 
in its state of organization) that includes without abbreviation the words 
"limited partnership" and !hat could be regislered by a domestic Iimiled 
partnership. 

(b) A person doing business in this state may contest the subsequent 
registration of a name with the office of the secretary of state as provided 
in section 1." 

Amend the tille as follows: 

Page I, line 7, after the semicolon, insert "amending Minnesota Statutes 
1988, sections 300.025; 302A. I 15, by adding a subdivision; 303.05, by 
adding a subdivision; 308.06, by adding a subdivision; 317.09, by adding 
a subdivision; 322A.02; 322A. 72; 1989 S. E No. 525, seclion 12, by adding 
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a subdivision; S.E No. 848. article I. section 8. by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was re-referred 

S.F No. 856: A bill for an act relating to housing; expanding the Min
nesota housing financing agency's shared housing program to include hand
icapped persons; authorizing the provision of technical assistance to sponsors; 
appropriating money; amending Minnesota St..itutes 1988. sel'.tion 462A.05. 
subdivision 24. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H. E No. 966 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

966 878 

Pursuant to Ruic 49, the Committee on Rules an<l Administration rec
ommends that H. E No. 966 be amended as follows: 

Delete all the language after the enacting clause of H. E No. 966 and 
insert the language after the enacting clause of S.E No. 878; further. delete 
the title of H.E No. 966 and insert the title of S.E No. 878. 

And when so amended H.E No. 966 will be identical to S.E No. 878. 
and further recommends that H. E No. 966 be given its second reading and 
substituted for S.E No. 878. and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 553 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

553 500 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
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Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 489 for comparison with companion Senate File, reports the 
following House File was found nut identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.F No. S.F No. 

489 1260 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 489 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 489 and 
insert the language after the enacting clause of S.E No. 1260, the first 
engrossment; further, delete the title of H.E No. 489 and insert the title of 
S.E No. 1260, the first engrossment. 

And when so amended H.E No. 489 will be identical to S.F No. 1260, 
and further recommends that H.F No. 489 be given its second reading and 
substituted for S.E No. 1260, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin~ 
istration. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F No. 1355: A bill for an act relating to financial institutions; regulating 
charges and fees on loans and extensions of credit by financial institutions 
and others: making various internal reference changes; amending Minne
sota Statutes 1988, sections 47.20, subdivision 2; 51A.02, subdivision 14; 
SIA.38, subdivision 3; 5IA.385, subdivisions 4, 5, 6, 7, 8, 9, 12, and 13; 
SIA.SO; SIA.51, subdivision 4; SIA.53; 51A.55, subdivisions I and 2; 
SIA.56: SIA.57; 56.131, subdivision I; 168.72, subdivision I; 168.73: 
and 507 .45, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 47. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 7, delete sections I and 2 and insert: 

"Section 1. Minnesota Statutes 1988, section 5!A.0l, is amended to 
read: 

SIA.01 [CITATION.] 

Sections SIA.OJ to 51A.57 SJA.58 may be cited as the "savings asso
ciation act."" 

Page 8, line 18, after "association" insert a comma 

Page 8, line 19, after "2" insert", to the extent not otherwise prohibited 
by law," 

Page 9, lines 2 and 6, strike "installment" and insert "payment" 
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Page 13. after line 7, insert: 

"Sec. 11. Minnesota Statutes 1988. section 5 I A.385. subdivision 11. is 
amended to read: 

Subd. 11. [CONSUMER PROTECTIONS.] (a) Associations shall comply 
with the requirements of the Federal Truth in Lending Act, United States 
Code, title 15, section 160 I to 1693. in connection with a consumer loan 
or credit sale for a consumer purpose ivhere the federal Truth in Lending 
Act is applicuble. 

(b) Associations shall comply with the following consumer protection 
provisions in connection with a consumer loan or credit sale for a consumer 
purpose: sections 325G.02 to 325G.05: 325G.06 to 325G. l l: 325G. 15 to 
325G.22; and 325G.29 to 325G.36, and the Code of Federal Regulations, 
title 12, part 535, \Vhf.'re those statutes or regulations are applicable. 

(c) An assignment of a consumer's earnings by the consumer to an 
association as payment or as security for payment of a debt arising out of 
a consumer loan or consumer credit sale is unenforceable by the association 
and revocable by the consumer." 

Page 15, delete section I 3 

Page 22, line 9, after the period, insert "The beginning principal balance 
must be as originalf.v determined under section 168.71." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6. delete "47.20, subdivision 2" and insert "SIA.OJ" 

Page I, line 8. after "9 ," insert "11 ," and delete "5 I A.SO;°' 

Page 1, line 11, delete the third semicolon and insert a period 

Page I. delete lines 12 and I 3 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dicklich from the Committee on Public Utilities and Energy, to which 
was referred 

S.E No. 1433: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans; requiring 
the department to gather certain information on low-income energy pro
grams; prescribing certain uses for oil overcharge money; appropriating 
money; amending Minnesota Statutes 1988, sections 216B.241, subdivi
sions I and 2; 216C.02, subdivision I; 216C.IO; 216C.l l; 216C.27, by 
adding a subdivision; and 504. 185, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 2168. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "216B. 164" and insert "216B.095" 

Page 3, line 11, strike "order" and insert "by rule require" 

Page 3, line 15, after the period, insert "The required programs must 
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cover a two-year period." 

Page 3, lines 16 and 30, strike "order" and insert "require" 

Page 3, line 21, strike .. order" and insert "rules" 

Page 4, line 3, reinstate the stricken "significant" 

Page 4, lines 4 to 15, delete the new language 
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Page 4, line 15, after the period, insert "The department shall consider 
and may require a utility to undertake a program suggested by an outside 
source, including a political subdivision or a nonprofit or community 
organization." 

Page 4, line 17, delete "is" and before "that" insert "is devoted 10 
programs" 

Page 4, line 22, delete "in" 

Page 4, line 23, delete "accordance with" and strike "an order" and 
after the stricken ··shall" insert "under this subdivision" 

Page 4, line 28, after the stricken period, insert "A utility, a political 
subdivision, or a nonprofit or community organization that has suggested 
a program, or the auorney general acting on behalf of consumers and 
small business interests, may petition the commission to modify or revoke 
a department decision to require a program under this subdivision, and 
the commission may do so if it determines that the program is ineffective, 
does not adequately address the needs of renrers and low-income families 
and individuals, or is otherwise not in the public interest. The person 
petitioning/or commission review has the burden of proof The commission 
shall reject a petition that, on its face, fails to make a reasonable argument 
that a program is not in the public interest." 

Page 9, delete section 8 

Page 10, line 5, after the second comma. insert "and other money received 
after the effective date of this section as a result of litigation or selllements 
of alleged violations of federal petroleum pricing regulations that is not 
otherwise dedicated by court order," 

Page JO, after line 27, insert: 

"Sec. 10. [CONSERVATION IMPROVEMENT PROGRAMS.I 

Notwithstanding section 3. the department of public service may permit 
utilities governed by that section to carry on programs currently approved 
by the public utilities commission until the department has adopted rules 
and approved new programs to cover a two-year program beginning in 
1990." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, delete everything after the semicolon 

Page I, line 12, delete "subdivision;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 539: A bill for an act relating to state parks; promoting the 100th 
anniversary of the state park system; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 296: A bill for an act relating to game and fish; disallowing 
refunds on angling licenses paid by a person age 65 or older; amending 
Minnesota Statutes I 988, section 97 A.485, subdivision 6. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 345: A bill for an act relating to health; providing for the dis
tribution of maternal and child health block grant funds: amending Min
nesota Statutes 1988, section 145.882, subdivisions I, 3, and 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete section 2 and inserl: 

"Sec. 2. Minnesota Statutes 1988, section 145.882. subdivision 3, is 
amended to read: 

Subd. 3. [ALLOCATION TO COMMUNITY HEALTH SERVICES 
AREAS.] (a) The maternal and child health block grant money remaining 
after distributions made under s11~divisiens I &Ila subdivision 2 must be 
allocated according to the formula in subdivision 4 to community health 
services areas for distribution by community health boards as defined in 
section 145A.02, subdivision 5, to qualified programs that provide essential 
services within the community health services area as long as: 

( 1) the Minneapolis community health service area is allocated at least 
$1,626,215 per year; 

(2) the St. Paul community health service area is allocated at least 
$822.931 per year; and 

(3) all other community health service areas are allocated at least $30,000 
per county per year or their 1988-1989 funding cycle award, whichever 
is less. 

(b/ Notwithstanding paragraph (a), if the total amount of maternal and 
child health block grant funding decreases, the decrease must be appor
tioned to reflect a proportional decrease for each recipient, including 
recipients who would otherwise receive a guaranteed minimum allocation 
under paragraph (a). If the total amount of block grant funding increases, 
the guaranteed minimum allocation amounts in paragraph ( a), clauses (1) 
to (3/, are increased by three percent or the percentage increase in the 
total amount of block grant funding, whichever is less." 
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Page 3, line 23, before the period, insert", except that money may be 
used for this purpose only if the community health board's application 
includes program components for the purposes in clauses (I) ro (4) in the 
proposed geographic service area and the total expenditure for injury
related programs under this clause does not exceed ten percent of the total 
a/location under subdivision 3" 

Page 4, after line 13, insert: 

"Sec, 4. [APPROPRIATION.] 

$44,000 is appropriated from the general fund to the commissioner of 
health for the biennium ending June 30, 1991, to increase the amount of 
money available for maternal and child health special project grants to 
offset the additional costs of section 2, paragraph /a), clause /3). This 
appropriation must not be treated as an increase in the total amount of 
funding for the maternal and child health block grant for purposes of 
section 2, paragraph (b)." 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Com-
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1052: A bill for an act relating to human services; creating a 
temporary licensure exemption for supportive living arrangements for per
sons who have mental retardation or chemical dependency or who are frail 
elderly, or have other functional impairments; requiring the commissioner 
to adopt licensing rules; amending Minnesota Statutes 1988, section 245A.03, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ I 57 .03 I] [ADDITIONAL LICENSE REQUIRED FOR 
BOARD AND LODGING ESTABLISHMENTS; SPECIAL SERVICES.] 

Subdivision 1. [DEFINITIONS.] (a) "Supportil'e services" means the 
provision of supervision and minimal assistance lvith independem living 
skills such as social and recreational opponunities, assistance with trans
portation, arrangingfor meetings and appointments, arranging for medical 
and social services, and dressing, grooming, or bathing. Supportive ser
vices also include providing reminders to residents to take medications 
that are self administered or providing storage for medications if requested. 

(b) "Health supervision services" means the provision of assistance in 
the preparation and administration of medications other than injectables, 
the provision of therapeutic diets, taking vital signs, or providing assistance 
in bathing or with walking devices. 

Subd. 2. [REGISTRATION.] A board and lodging establishment that 
provides supportive services or health supervision services must register 
with the commissioner by September 1, 1989. The registration must include 
the name, address, and telephone number of the establishment, the types 
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of services that are being provided, a description of the residents being 
served, the type and qualifications of staff in the facility, and other infor
mation that is necessary to ident(f'y the needs of the residents and the types 
of services that are being provided. The commissioner shall develop and 
furnish to the board and lodging establishment the necessary form for 
submitting the registration. The requirement for regfatration is effecrive 
until the special license rules required by subdivision 5 are effective. 

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.] Effec
tive September/, /989, and until the rules required under subdivision 5 
are adopted, a board and lodging establishment may provide health super
vision services only if a licensed nurse is on site in the facility for at least 
four hours a week to provide supervision and health monitoring of the 
residents, A board and lodging facility that admits or retains residents 
using ·wheelchairs or walkers must have the necessary clearances from the 
office of the state fire marshal. 

Subd. 4. [SPECIAL LICENSE REQUIRED.] Upon adoption of the rules 
required by subdivision 5, a board and lodging establishment that provides 
either supportive care or health supervision services must obtain a special 
license from the commissioner. The special license is required until rules 
resulting from the recommendations made in accordance \Vith section 2 
are implemented, 

Subd. 5. [RULES.] By July I, 1990, the commissioner of health shall 
adopt rules necessary to implement the special license provisions. The 
rules may address the type of services that can be provided, staffing 
requirements, and the training and qualifications 14 staff The rules must 
set a fee for the issuance of the special service license. The special license 
fee is in addition to the license fee prescribed in section 157.03. 

Subd. 6. [SERVICES THAT MAY NOT BE PROVIDED IN A BOARD 
AND LODGING ESTABLISHMENT.] A board and lodging establishment 
may not admit or retain individuals who: 

(I) would require assistance from facility st~ff because of the following 
needs: incontinence, catheter care, use of injectable or parenteral medi
cations, wound care, or dressing changes or irrigations of any kind; or 

(2) require a level of care and supervision beyond supportive services 
or health supervision services. 

Subd. 7. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES.] This 
section does not prohibit the provision of health care services to residents 
of a board and lodging establishment by family members of the resident 
or by a registered or licensed home care agency employed by the resident. 

Subd. 8. [EXEMPTION FOR ESTABLISHMENTS WITH A HUMAN 
SERVICES LICENSE.] This section does not apply to a board and lodging 
establishment that is licensed by the commissioner of human services under 
chapter 245A. 

Subd. 9. [VIOLATIONS.] The commissioner may revoke both the special 
service license, when issued, and the establishment license, if the estab
lishment is found to be in violation of this section. Violation of this section 
is a gross misdemeanor. 

Sec. 2. [SUPPORTIVE RESIDENTIAL PROGRAMS REPORT.] 
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Subdivision I. [SUPPORTIVE RESIDENTIAL PROGRAM REGULA
TION RECOMMENDATION.] By February 1. 1990, the commissioners of 
health and human services shall jointly make a recommendation to the 
legislature on the regulation and licensure offaci/ities and programs that 
provide housing services and provide or coordinare supportive services or 
health supervision services to residents. The recommendations must address: 

( l) the existing use of residential arrangements with a lodging, hotel, 
or food service license under Minnesota Statutes, chapter 157: 

(2) existing county board and local human service agency administrative 
or certification standards for board and lodging houses or supportive living 
residences; 

(3) county referral and placement practices for persons who, in addition 
to food or lodging services, need assistance with health or supportive 
services; 

(4) the status of persons in these facilities with respect to the vulnerable 
adults abuse reporting act and their need for referral to protective services 
or social services for assessment prior to placement by the county or 
referral to the residence by the county; 

(5) the applicability of laws governing the rights of patients and residents 
specified in Minnesota Statutes, section 144.65 l, and the rights of tenants 
in housing: 

(6) a determination as to the need for and degree of regulation of these 
services; 

(7) recommendations for repeal or revision of existing facility and pro
gram statutes and regulations; and 

(8) a fiscal analysis of the current costs associated with the provision 
of supportive programs and facilities, recommendations J<>r methods for 
maximizing all funding sources used for these services, anti an analysis of 
the costs for licensure and regulation. 

Subd. 2. [CONSULTATION WITH AFFECTED PARTIES.] In devel
oping the recommendations, the commissioners may consult other state 
departments and agencies. the interagency board for quality assurance 
established under Minnesota Statutes, section f 44A.3 I, counties and other 
affected political subdivisions, advocacy groups, representatives or owners 
of facilities and programs, lodging houses and assisted or supportive living 
services, and service consumers. 

Subd. 3. [ COUNTY REPORTING.] No later than September 1, 1989, 
and annually after that date, the county board or human services board 
in each county shall report to the commissioner of human services the 
names and addresses of the owners and operators of all facilities and 
programs with which the county has a negotiated rate agreement and which 
are not licensed under Minnesota Statutes, chapter 144, 144A, or 245A. 
The report must identify the amount of the negotiated rate for each facility 
or program, services other than the provision of lodging that the owner 
or operator is responsible for coordinating or providing, the number of 
persons receiving services, and the per unit cost for the services. No later 
than September I, 1989, the county board or human services agency in 
each county shall also provide the commissioner of human services with 
a copy of any administrative standards or certification standards adopted 
by or used by the county for board and lodging facilities and supervised 
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living residences that are in addition to or different from those contained 
in Minnesota Rules. chapter 4625. or that are for facilities and programs 
not licensed under Minnesota Statutes. chapter 144. 144A, or 245A. 

Sec. 3. [LICENSURE EXCLUSIONS.] 

Until July I, /990, Minnesota Statutes, sections 245A.0J to 245A. /6, 
do not apply to board and lodging establishments licensed by the com· 
missioner of health that provide .ffrvices for five or more persons whose 
primary diagnosis is mental ;l/ness and who have refused an appropriate 
residential program <4/ered by a county agency." 

Delete the title and insert: 

"A bill for an act relating to health and human services: requiring reg
istration and a special license for board and lodging establishments that 
provide supportive services or health supervision; requiring a report; pro
posing coding for new law in Minnesota Statutes. chapter 157.'' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1163: A bill for an act relating to human services; requiring 
proposals for decreasing the size of intermediate care facilities for persons 
with mental retardation; proposing coding for new law in Minnesota Stat
utes, chapter 252. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lines 18 and 19, delete "county may llownsize these services" 
and insert ''facility may be downsized'' 

Page I. line 20, delete "must" and insert "may" 

Page I, line 21, after "downsizing" insert "submitted" and after "/" 
insert a comma 

Page 2, line 9. after the period, insert "Counties must ensure that res
idents discharged from facilities parlicipating in the project are moved to 
their home communities whenever possible. For the purposes of this section, 
"home community" means the county of financial responsibility or a county 
adjacent to the county of financial responsibility. The commissioner shall 
have the sole authority to waive this requirement based on the choice of 
the person or the person's legal representative, if any." 

Page 2, line 20, after the semicolon, insert "and" 

Page 2, line 22, delete "20" and insert "25" and delete", leaving" and 
insert "and must leave" 

Page 2, line 23, delete the semicolon and insert a period 

Page 2, delete lines 24 to 27 

Page 2, line 3 I, after the period, insert "The decision of the commissioner 
is final and may not be appealed." 

Page 3, line I, after the comma, insert "operating" 
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Page 3, line 2, after "total" insert "allowable operating" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.F. No. 272: A bill for an act relating to veterans: requiring the depart
ment of administration to consider sites in other areas of northwestern 
Minnesota in addition to Fergus Falls for establishment of a veterans home: 
amending Laws 1988, chapter 689, article I. section 2, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [VETERANS HOMES SITING STUDY.] 

Subdivision I. [STUDY AUTHORIZATION.] The commissioner of 
administration, in cooperation ivirh the veterans home board of directors, 
must by January I, 1990, complete a study that will assist the legislature 
to determine: 

(I) if additional veterans homes should be established in any regions of 
the state; and 

(2) in which communities homes should be sited if the legislature deter
mines additional homes are necessary. 

Subd. 2. [NEED FOR ADDITIONAL VETERANS HOMES.] In ana
lyzing whether additional veterans homes should be established in the state, 
the study should consider the following factors: 

(I) the number of veterans that are projected to need nursing home care 
in the state and in each region of the state; 

(2) the availability and feasibility of other long-term care alternatives 
for veterans; 

( 3) the impact of additional veterans homes on existing communitv nurs-
~ h=~: . 

(4) the availability of federal jimding for cons1ruction and ope rm ion of 
additional veterans homes and the impact of other federal regu/at;ons; 

(5) the overall cost to the state of a regional system (f veterans nursing 
homes; and 

(6) the veterans home board of directors' long-term plan for veterans 
health care. 

Based on these factors, the study shall recommend in which regions of 
the state, if any, additional veterans homes should be established. 

Subd. 3. [ANALYSIS OF SITING ALTERNATIVES. J /f the commis
sioner of administration recommends that additional veterans homes should 
be established in one or more regions of the state, the studv must analyze 
various potential sites for veterans homes based on the Joi/owing factOrs: 

( 1) proximity to a veterans administration medfr'al center; 

(2) proximity to other medical services in the community: 
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(3) availability of staff to operate a home; 

(4) construction costs; 

(5) operating costs; 

[30TH DAY 

(6) local financial contributions toward construcrion and operating costs: 

(7) physical features of a site; and 

(8) the number of veterans needing nursing care in the area. 

The commissioner must allow local communities in the affected regions 
to submit proposals for veterans homes, and the study must recommend in 
rank order sites for new veterans homes in each affected region. 

lfthe commissioner recommends the siring of a veterans home in south
western Minnesota, the commissioner must utilize to the fullest extent 
possible the study on "Potential Sites for a Minnesota Vetfrans Home," 
dated February J, 1989, in order to avoid any unnecessary duplication of 
that study. 

Sec. 2. [APPROPRIATION.] 

$ . . ... is appropriated from the general fund to the commissioner 
of administration to conduct the study required by section I." 

Delete the title and insert: 

"A bill for an act relating to veterans: authorizing the commissioner of 
administration to conduct a study of the need for additional veterans homes 
in the state; appropriating money." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Mr. Knaak questioned the reference thereon and, under Rule 
35, the bill was referred to the Committee on Rules and Administration. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1359: A bill for an act relating to commerce; regulating certain 
rentals of real property, membership camping practices. and subdivided 
land sales; amending Minnesota Statutes 1988, sections 82. I 8: 82.20, 
subdivision 13; 82A.02, subdivision 6; 83.20, by adding a subdivision; 
83.30, subdivision I; and 83.38, subdivisions I and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete sections I to 3 and insert: 

"Section I. Minnesota Statutes 1988, section 82A.02, is amended by 
adding a subdivision to read: 

Subd. la. [ADVANCED PAYMENT.] ''Advanced payment" means any 
money paid in advance regardless of its descriptive nomenclature, includ
ing, but not limited to, a management fee, listing, security, or advance fee 
or payment. 

Sec. 2. Minnesota Statutes 1988, section 82A. 13, subdivision 2, is amended 
to read: 

Subd. 2. [FRAUD.] No person shall, in connection with the offer or sale 
of any membership camping contract, directly or indirectly: 
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(1) employ any device, scheme, or artifice to defraud: 

(2) make any untrue statement of a material fact, or omit to state material 
facts necessary in order to make the statements made, in the light of the 
circumstances under which they are made, not misleading; & 

(3) engage in any act, practice, or course of business which operates or 
would operate as a fraud or deceit upon any person; or 

(4) accept an advance payment for services rendered by an agent in 
connection with the resale of a membership camping contract." 

Pages 4 and 5, delete sections 6 and 7 and insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Section 4 is effective retroactive to January I, 1989, and applies to any 
report due on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, delete "82.18: 82.20, subdivision 13:" 

Page I, line 6, delete "subdivision 6" and insert "by adding a subdi
vision; 82A.13, subdivision 2" and before "83.30," insert "and" 

Page I, delete line 7 and insert "subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 685: A bill for an act relating to the environment; appropriating 
money for the Western Lake Superior Sanitary District: authorizing sale 
of state bonds. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 19, insert: 

"The appropriation under this section must be repaid from money recov
ered by the Western Lake Superior Sanitary District relating to damages 
recovered for the rupture of the Cloquet to Duluth pipeline as a condition 
of receiving the money under this section." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 846: A bill for an act relating to state lands: authorizing con
veyance of surplus state real property to Leo A. Hoffmann Center, Inc. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "regional" and insert "nonprofit" and delete 
"center or" and insert "facility" 
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Page I, line 15, delete everything before the period 

Page 2, line 9, delete "527.99" and insert "427.95" 

Page 2, line 13. delete "34/.53" and insert "419.28" 

Page 2, line 14, delete "50.00" and insert" 150.00" 

Page 2, line 16, delete "460./5" and insert "385./5" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 452: A bill for an act relating to water; providing urban drought 
relief; establishing a program of low-interest loans for repairs to drought
damaged homes; providing assistance to certain municipalities with water 
supply problems; studying surface backwater infiltration of water supplies; 
appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
DAMAGED HOMES 

Section I. [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definitions in this section appl_v to this 
article. 

Subd. 2. [AGENCY.] 'i\gency" means the Minnesota housing finance 
agency. 

Subd. 3. [MUNICIPALITY.] "Municipality" means a statutory or home 
rule charter city or tmvn. 

Sec. 2. [DROUGHT DAMAGE REPAIR LOANS.] 

Subdivision I. [ELIGIBILITY.] The owner of a home that was damaged 
as a result of the drought of 1988 so that a serious structural condition 
has resulted that must be repaired is eligible for a loan under this article. 

Subd. 2. [INDEBTEDNESS.] The total indebtedness on the home, including 
all mortgages, home equity loans. and the loan under this article must not 
exceed I JO percent of the market value of the properr_v. 

Subd. 3. [AGENCY'S DUTIES.] The agency shall make loans within 
available funds to eligible homeowners under subdivision 1. The maximum 
loan to a homeowner is $20,000. 

Subd. 4. [LOCAL HOUSING INSPECTOR'S DUTIES.] The building 
inspector in a municipality shall investigate the damage to the home ofan 
applicant for a loan under this section to determine if the applicant is 
eligible. The building inspector shall certify that eligibility to the agency 
on forms prepared by the agency. 

Subd. 5. [INTEREST; FEES.] The homeowner shall pay interest in an 
amount necessary to cover the administrative cost of providing periodic 
service on the loan. The agency shall pay other costs related to the loan, 
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including origination fees charged by the originating lenders. 

Subd. 6. [QUALITY CONTROL.] Before the agency may make a loan 
under this article to a homeowner, the homeowner's municipaliry must: 

(I) certify a list of approved contractors suitable to undertake the required 
repair work; or 

(2) prepare a specific work order for the repair of each home for which 
a loan under this article has been approved and require homeowners to 
get a certain minimum number of bids before any repair work is begun. 

Sec. 3. [RULES.] 

The agency shall make rules necessary to administer this article. 

Sec. 4. [APPROPRIATION.] 

$/ ,500,000 is appropriated to the Minnesota housing finance agency 
for the biennium ending June 30, 1991, to make loans to homeowners 
under sections I to 3, up to $100,000 of which may be used by the agency 
for administrative expenses. 

ARTICLE 2 
MUNICIPAL WATER SUPPLIES 

Section I. [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definitions in this section apply to this 
article. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 3. [MUNICIPALITY.] "Municipality" means a statutory or home 
rule charter city or town having a population according to the most recent 
census certified as reliable by the state planning agency of not more than 
50,000 which operates a municipal water utility and relies on a single 
well or surface water source for 50 percent or more of the annual water 
supply distributed by the water utility. 

Sec. 2. [DUTIES OF THE COMMISSIONER.] 

Subdivision I. [CERTIFICATION OF MUNICIPAL ELIGIBILITY] Upon 
writ/en application by a municipality to the commissioner. the commis
sioner shall in cooperation with the department of health conduct an inves
tigation to determine if the drought of 1988 caused the principal well or 
surface water source used by 1hat municipality's water utility to be inad
equate in quantity or quality to meel the needs of customers of the water 
utility, including a reasonable capacity reserve. If the commissioner deter
mines that the adverse condition exists and was caused by the I 988 drought, 
the commissioner shall certify that the municipality qualifies for relief 
under this article. 

Subd. 2. [TECHNICAL ASSISTANCE.] (a) Within resources available 
to the commissioner, the commissioner must provide technical assistance 
to an eligible municipality to evaluate options and alternatives for pro
viding adequate water supplies to water utility customers. Options to be 
evaluated must include cost-effective opportunities for water conservation. 

(b) If a municipality adopts a municipal water supply enhancement plan 
approved by the commissioner; the commissioner shall make grants within 
available funds to eligible municipalities for up to 50 percent of the cost 
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of implementing the approved plan. The maximum grant to a municipality 
is $50,000. 

Sec. 3. [APPROPRIATION.] 

$1,500,000 is appropriated to the commissioner of natural resources 
for the biennium ending June 30, 1991, to make grants under this article. 
Of this amount, up to $100,000 may be used by the commissioner for 
administrative expenses." 

Delete the title and insert: 

"A bill for an act relating to water; providing urban drought relief; estab
lishing a program of low-interest loans for repairs to drought-damaged 
homes; providing technical and financial assistance for municipalities to 
evaluate options and alternatives for municipal water supplies; appropri
ating money." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Commillee on Commerce, to which was referred 

S.E No. 1241: A bill for an act relating to education; changing a require
ment for teaching in barber school; amending Minnesota Statutes 1988, 
section 154.065, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section 2 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1133: A bill for an act relating to financial institutions; industrial 
loan and thrifts; regulating capital stock and surplus requirements; regu
lating the publication of application notices; imposing a residency require
ment on directors of certain companies; imposing special dividend conditions 
for deposit companies; amending Minnesota Statutes 1988, sections 53.015; 
53.02; 53.03, subdivisions I and 5; 53.05; 53.06; 53.08; and 53.09, sub
division 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 46.041, subdivision 2, is 
amended to read: 

Subd. 2. [NOTICE OF FILING APPLICATION; PUBLICATION.] Upon 
notice of acceptance of an application as complete in all respects for filing, 
the applicant shall within 30 days of the receipt of the form prescribed by 
the commissioner, publish a notice of the filing of the application, in a 
qualified newspaper published in the municipality in which the proposed 
bank is to be located, and if there is no such newspaper, then Ill the e<>1111ey 
seal ef the eeYftly in a qualified newspaper likely to give notice in the 
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municipality in which the bank is proposed to be located. The notice must 
be in the form prescribed by the commissioner and, in addition to the 
publication, the applicant shall mail a copy of the notice by certified mail 
to every bank located within three miles of the proposed location of the 
bank. 

Sec. 2. Minnesota Statutes I 988, section 4 7. 0 I 5, subdivision I , is amended 
to read: 

Subdivision I. [FINANCIAL INSTITUTIONS.] As used in this section 
the term "financial institution" shall include banks, trust companies, banks 
and trust companies, mutual savings banks, industrial loan and thrift com
panies having outstanding certificates of indebtedness for investment e!l>ef 
tft&fttfte-se ple8ge8 as seeHrit) .f0f a J.e.a.H. iftft0e eonteFA:f)OFaneeHs there .. itA, 
savings and loan associations, l:H::1i1Elifl:g ftfta ~ assoeiations, national 
banking associations, federal reserve banks and federal savings and loan 
associations doing business in this state, and includes any branch or detached 
facility of any of them. 

Sec. 3. Minnesota Statutes 1988, section 4 7. IO I, subdivision 2, is amended 
to read: 

Subd. 2. [BANKING INSTITUTIONS; CERTAIN RELOCATIONS, 
APPLICATIONS, NOTICE, APPROVAL. J A banking institution defined in 
section 48.01, subdivision 2, desiring to relocate its main office within a 
radius of three miles measured in a straight line shall submit an application 
in a form prescribed by the commissioner of commerce, an investigation 
fee of $500 and additional fees as prescribed in section 46.041 if subse
quently processed under subdivision 3. After the application is deemed to 
be complete and accepted by the commissioner of commerce, the applicant 
shall publish once in a form prescribed by the commissioner a notice of 
the filing of the application in a qualified newspaper published in the 
municipalities where the banking institution is located and relocating if 
different. If there +s are no such l'ftj>ef newspapers, then notice of the filing 
shall be published &f ffle app,ep,iate eellft!j' seais ef ltle e"istiRg ltft<I f'F0-
~ ~ tf aiffeFeRI in qualified newspapers likely to give notice in the 
existing and proposed municipalities. The applicant shall cause the notice 
to be publicly displayed in its lobby and sent by certified mail to all banking 
institutions within three miles of the proposed location measured in a 
straight line. Upon expiration of a period of 21 days for comment, the 
commissioner, after considering the applicable conditions for issuance of 
the bank charter defined in section 46.044, shall within 60 days approve 
or disapprove the application. 

Sec. 4. Minnesota Statutes 1988, section 4 7 .16, subdivision 1, is amended 
to read: 

Subdivision I. If the commissioner of commerce is satisfied that the 
corporation has been organized for legitimate purposes, and under such 
conditions as to merit and have public confidence, and that all provisions 
of law applicable to every branch of business in which, by the terms of its 
certificate, it is authorized to engage, have been complied with, the com
missioner shall so certify. When the original certificate, with pF0ef ef 
publieatioR tAereef, and the certificate of incorporation from the secretary 
of state is filed with the commissioner of commerce, the commissioner 
shall, within 60 days thereafter, execute and deliver to it a certificate of 
authority. 
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Sec. 5. Minnesota Statutes 1988, section 47.54, subdivision 1, is amended 
to read: 

Subdivision 1. [APPLICATION.] Any bank desiring to establish a detached 
facility shall execute and acknowledge a written application in the form 
prescribed by the commissioner and shall file the application in the com
missioner's office with a fee of $500. If an application is contested, 50 
percent of an additional fee equal to the actual costs incurred by the com
missioner in approving or disapproving the application, payable to the state 
treasurer and credited by the treasurer to the general fund. shall be paid 
by the applicant and 50 percent equally by the intervening parties. The 
applicant shall within 30 days of the receipt of the form prescribed by the 
commissioner publish a notice of the filing of the application in a qualified 
newspaper published in the municipality in which the proposed detached 
facility is to be located, and if there is no such newspaper, then !l¼ the 
%ltft¼y seat ef the eet>ffiY ift whielt the in a qualified newspaper likely to 
give notice in the municipality in which the proposed detached facility is 
p,epese~ to be located. In addition to the publication, the applicant must 
mail a copy of the notice by certified mail to every bank located within 
three miles of the proposed location of the detached facility, measured in 
the manner provided in section 47.52. 

Sec. 6. Minnesota Statutes 1988, section 48.475, subdivision 3, is amended 
to read: 

Subd. 3. [GENERAL REQUIREMENTS.] If the bank at which a trust 
service office is to be established has exercised trust powers, then the trust 
company or bank which is establishing the trust service office shall enter 
into an agreement respecting those fiduciary powers to which the trust 
company or bank shall succeed and shall file the agreement with the com
missioner. The trust company or bank which is establishing a trust service 
office under subdivision 1 shall publish a notice of the filing in the form 
prescribed by the commissioner in a newspaper published in the munici
pality in which the trust service office is to be located, and if there is no 
such newspaper, then at the county seat of the county in which the trust 
service office is to be located. The notice shall be published once in a 
qualified newspaper in the municipality in which the proposed trust service 
office is to be located, and if there is no such newspaper, then in a qual(fied 
newspaper likely to give notice in the municipality in which the proposed 
trust service office is to be located. and proof of publication shall be filed 
with the commissioner immediately after publication of the notice of filing. 
After filing and publication, the trust company or bank establishing the 
trust service office shall, as of the date the office first opens for business, 
and without further authorization of any kind, succeed to and be substituted 
for the bank at which the trust service office is located as to all fiduciary 
powers, rights, duties. privileges, and liabilities of the bank in its capacity 
as fiduciary for all estates, trusts, conservatorships, guardianships, and 
other fiduciary relationships of which the bank is then serving as fiduciary, 
except as may be otherwise specified in the agreement between the bank 
and the trust company or bank which has established the trust service office. 
The trust company or bank which has established the trust service office 
shall also be deemed named as fiduciary in all writings, including, but not 
limited to, wills, trusts, court orders, and similar documents and instru
ments, naming the bank at which the trust service office is located signed 
before the date the trust service office first opens for business, unless 
expressly negated by the writing or otherwise specified in the agreement 



30THDAY] WEDNESDAY, APRIL 12, 1989 1439 

between the trust company or bank and the bank at which the trust service 
office is located. On the effective date of the substitution, the bank at which 
the trust service office has been established shall be released and absolved 
from all fiduciary duties and obligations under the writings and shall dis
continue its exercise of trust powers on all matters not specifically retained 
by the agreement. This subdivision does not absolve the bank from liabil
ities arising out of any breach of fiduciary duty or obligation occurring 
prior to the date the trust service office first opens for business. This 
subdivision does not affect the authority, duties, or obligations of a bank 
with respect to relationships which may be established without trust powers, 
whether the relationships arise before or after the establishment of the trust 
service office. 

Sec. 7. Minnesota Statutes 1988, section 48.48, subdivision I, is amended 
to read: 

Subdivision I. [SUBMISSION AND PUBLICATION.] At least four times 
in each year, and at any other time when so requested by the commissioner, 
every bank or trust company shall, within 30 days of the date of notice, 
make and transmit to the commissioner, in a form the commissioner pre
scribes, a report, verified by its president or vice-president and by its cashier 
or treasurer, and attested by at least two of its directors, stating in detail, 
under appropriate heads, as required by the commissioner, its assets and 
liabilities at the close of business on the day specified in the request. The 
commissioner may accept a report made to a federal authority having super
vision of banks or trust companies in fulfilling this requirement. This 
statement shall be published once at the expense of the bank or trust 
company in a qualified newspaper serviRg in the municipality or town in 
which the bank or trust company is locatedc +he Rewspeper s1,a11 ae jll¼b
ltslted t,, tile eel>Rty t,, w1tie1, tile beRl< er lrll&t eaR!peR)' fs lee&le'1 er t,, 
aft eajeiRiRg e&ltftty, and if there is no such newspaper, then in a qualified 
newspaper likely to give notice in the municipality or town in which the 
bank or trust company is located. Proof of publication shall be filed with 
the commissioner immediately after publication of the report, but no later 
than 60 days following the date of the notice. 

Sec. 8. Minnesota Statutes 1988, section 49.33, is amended to read: 

49.33 [CONSOLIDATION AND MERGER, WHEN AUTHORIZED.] 

Subject to the provisions of sections 49.33 to 49.41, with the written 
consent of the commissioner of commerce, any bank of discount and deposit 
or trust company may effect a transfer of its assets and liabilities to another 
bank or trust company for the purpose of consolidating the,ewith or merg
ing, but the same shall be without prejudice to the creditors of either. 

Sec. 9. Minnesota Statutes 1988, section 49.34, subdivision I, is amended 
to read: 

Subdivision I. [GENERALLY.] Any two or more state banks, operating 
in the same city, may be consolidated or merged into a consolidated or 
merged state bank. and any two or more trust companies, operating in the 
same city, may be consolidated or merged into a consolidated or merged 
trust company, and any state bank or state banks and any trust company 
or trust companies, operating in the same city, may be consolidated or 
merged into a consolidated or merged state bank or consolidated or merged 
trust company, as the respective boards of directors thereof may determine. 
AA The consolidation or merger shall be effected in the manner provided 
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in sections 49.35 to 49.41 and when so organized, the consolidated or 
merged corporation shalt be governed and conducted in all other respects 
as provided by the statutes relating to the respective classes of financial 
corporations. 

Sec. 10. Minnesota Statutes 1988, section 49.35, is amended to read: 

49.35 [CONSOLIDATION OR MERGER AGREEMENT.] 

The respective boards of directors of the consolidating or merging cor
porations may, by the majority vote of all of the members of each board, 
make or authorize to be made between the corporations a written ~ 
~ agreement, in duplicate, for the consolidation or merger of the 
corporations. +!tis The agreement shall specify each corporation to be a 
party to the eenseliaatien transaction, and shall prescribe the terms and 
conditions thereof; the mode of carrying it into effect; the authorized capital 
stock of the consolidated or surviving corporation, which shall not exceed 
the aggregate authorized capital stock of all of the corporations that are a 
party thereto; the name of the consolidated or surviving corporation, which 
may be the name, in whole or in part, of any corporation which is a party 
to the agreement, and shall specify the city in which it shall have its 
principal place of business. It shall name the persons who shall constitute 
the board of directors of the consolidated or surviving corporation, but the 
number and qualifications of these persons shall be in accordance with the 
statutes relating to the number and qualifications of directors of that class 
of corporation. 

Sec. 11. Minnesota Statutes 1988, section 49.36, subdivision I, is amended 
to read: 

Subdivision I. [REQUIREMENTS.] This consolidation or merger agree
ment and certified copy of the proceedings of the meetings of the respective 
boards of directors, at which the making of the agreement was authorized, 
must be submitted to the commissioner of commerce for approval with a 
fee of $250 payable to the commissioner of commerce. The fee must be 
paid in equal parts by the parties to the agreement~ +he eanseliaatian is, 
and it shall not be effective until so approved by the commissioner. The 
commissioner shall take action after the documents are submitted, and sl>&H 
ee is entitled to further information from ¼1,e eoHsaliElatea eaF~aRl!ion by 
~ any party to the transaction as may be requested by the commis
sioner, or as may be obtained upon a hearing directed by the commissioner. 

Sec. 12. Minnesota Statutes 1988, section 49.37, is amended to read: 

49.37 [STOCKHOLDERS TO APPROVE; CERTIFICATE OF CON
SOLIDATION OR MERGER.] 

Either before or after the consolidation or merger agreement has been 
approved by the commissioner of commerce, it must be submitted to the 
stockholders of each corporation at a meeting thereof called fef th&! !"If"' 
~• and it does not become binding upon the corporation until it has 
been approved at each of the meetings required by this section by the vote 
or ballot of the stockholders, holding at least a majority of the amount of 
stock of the respective corporations, or a higher percentage as may be 
required by the certificate of incorporation of the corporations. Proof of 
the holding of these meetings and the results thereof must be submitted to 
the commissioner of commerce. After the eeessliEla~ien agreement ftftS 
called for by sections 49 .33 to 49 .4 J has been approved by the stockholders 
of the respective corporations and by the commissioner of~ commerce, 
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the latter shall issue a certificate reciting that aiese the corporations have 
complied with the provisions of sections 49.34 to 49.4 It and declaring the 
consolidation or merger of these corporations; and S½ft!ffig the name of the 
consolidated or surviving corporation, the amount of capital stock thereof, 
&REI the names of the first board of directors, and the place of business o' 
the consolidated or surviving corporation, which must be within the cit} 
where any <>Re of the constituent corporations k-as have been previously 
authorized to have i¥.; j>laee their places of business. Upon the issuing of 
this certificate and the filing li>efeef of it for record in the office of the 
secretary of state, fflis the incorporation is deemed to be complete in the 
case of the consolidation. and the assets of the constituent corporations 
merged into the survivor in the case of a merger, and the consolidated or 
surviving corporation shall, from the date of this certificate, have the term 
of corporate existence fflefeiR as may be specified in it, not exceeding the 
longest unexpired term of any constituent corporation. The certificate of 
the commissioner of commerce is prima facie evidence that all of the 
provisions of sections 49. 34 to 49. 41 have been complied with, and is 
conclusive evidence of the existence of the consolidated or surviving 
corporation. 

Sec. 13. Minnesota Statutes 1988, section 49.38, is amended to read: 

49.38 [CORPORATE EXISTENCE MERGED; RIGHTS, POWERS, 
OBLIGATIONS.] 

Upon the consolidation or merger of &Rtsttefl: a corporation with or into 
any one or more corporations, -i-R4e -a eoesolidafed eOFf!OFation, as herein 
provided, the corporate existence of each former corporation shall be merged 
into that of the consolidated or merged corporation, and all and singular 
its rights, privileges, and franchises, and its right, title, and interest in and 
to all property of whatsoever kind, whether real, personal, or mixed, and 
all things in action, and every right, privilege, interest, or asset of con
ceivable value or benefit then existing which would inure to it under an 
unmerged or unconsolidated existence, shall be deemed fully and finally 
transferred to and vested in the consolidated or surviving corporation with
out further act or deed, and the last mentioned corporation shall have and 
hold the same in its own right as fully as the same was possessed and held 
by the former corporation from which it was, by operation of sections 49. 34 
to 49.41, transferred. Its rights, obligations, and relations to any person, 
creditor, depositor, trustee, or beneficiary of any trust shall remain unim
paired and the corporation into which it shall have been consolidated or 
merged shall succeed to these relations, obligations, trusts, and liabilities 
and shall execute and perform all such trusts in the same manner as though 
it had itself assumed the relation or trust, or incurred the obligation or 
liability; and its liabilities and obligations to creditors existing for any cause 
shall not be impaired by the consolidation or merger, nor shall any obli
gation or liability of any stockholder, in any corporation which is a party 
to the consolidation or merger, be affected by any such consolidation or 
merger, but these obligations and liabilities shall continue as fully and to 
the same extent as existed before the consolidation or merger. The con
solidated or surviving corporation shall become, without further act or 
deed, the successor of the consolidating or constituent corporations in any 
and all fiduciary capacities, in which each consolidated or constituent 
corporation may be acting at the time of the consolidation or merger, and 
shall be liable to all beneficiaries as fully as if the consolidating or merging 



1442 JOURNAL OF THE SENATE i30THDAY 

corporations had continued its separate corporate existence. If any con
solidating or merging corporation shall be nominated and appointed, or 
shall have been nominated or appointed, as executor, guardian, adminis
trator, agent, or trustee, or in any other trust Feleti0A relationship of fidu
ciary capacities in any will, trust agreement, trust conveyance, or any other 
conveyance, order, or judgment of any court, or any other instrument prior 
to the consolidation or merger, even though the will or other instrument 
shall not eeeame be operative or effective until after the consolidation or 
merger shall have become effective, every such office, trust relationship, 
fiduciary capacity, and all of the rights, powers, privileges, duties, discre
tions, and responsibilities so provided to devolve upon, vest in, or inure to 
the corporation so nominated or appointed, shall fully and in every respect 
devolve upon, vest in, and inure to, and be exercised by, the consolidated 
or surviving corporation, whether there be one or more successive mergers 
or consolidations. 

Sec. 14. Minnesota Statutes 1988, section 49.39, is amended to read: 

49.39 [CONSOLIDATION OR MERGER OF BANKS AND TRUST 
COMPANIES.] 

Upon the consolidation or merger of a trust company with a national 
banking corporation into a consolidated or merged banking corporation, 
as provided by any existing act of Congress of the United States, the 
corporate existence of that trust company shall be consolidated or merged 
into that of the consolidated or merged banking corporation to the same 
extent and with the same effect provided in section 49.38, relating to the 
consolidation or merger of two or more state banks or trust companies. 

Sec. 15. Minnesota Statutes 1988, section 49.40, is amended to read: 

49.40 [PENDING ACTIONS OR PROCEEDINGS NOT AFFECTED.] 

Any pending action or other judicial proceeding in which any consoli-
dating or merging corporation is a party shall not be deemed to have abated 
or to have discontinued by reason of the consolidation or merger but may 
be prosecuted to final judgment, order, or decree in the same manner as if 
the consolidation or merger had not been made, or the consolidated or 
merged corporation may be substituted as a party to the action or pro
ceeding, and any judgment, order, or decree may be rendered for or against 
it that might have been rendered for or against that corporation if the 
consolidation or merger had not occurred. 

Sec. 16. Minnesota Statutes I 988, section 49.41, is amended to read: 

49.41 (RIGHTS OF DISSENTING STOCKHOLDERS.] 

Any stockholder not voting in favor of the agreement of consolidation 
or merger at the meeting prescribed in section 49.37 may, at that meeting, 
or within 20 days thereafter, object to the consolidation or merger and 
demand payment for that person's stock. If the consolidation or merger 
takes effect at any time after this demand, the stockholder may. at any time 
within 60 days thereafter, apply to the district court in the county wherein 
is situated the principal place of business of the corporation with which 
the other or others are consolidated or merged, for the appointment of three 
persons to appraise the value of that person's stock. The court shall there
upon appoint these appraisers and designate the time and place of their 
first meeting, with such directions in regard to their proceedings as shall 
be deemed proper, and also direct the time and manner in which payment 
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shall be made of the value of that person's stock to the stockholder. The 
appraisers shall meet at the time and place designated, after being duly 
sworn to discharge their duties honestly and faithfully. make and certify a 
written estimate of the value of the stock at the time of the appraisal, and 
deliver one copy to the corporation and another to the stockholder, if demanded. 
The charges and expenses of the appraisers shall be paid one-half by the 
stockholder and one-half by the corporation. When the corporation shall 
have paid the appraised value of this stock, the stock shall be canceled and 
this stockholder shall cease to be a member of the corporation or to have 
any interest in this stock or in the corporation or in the corporate property, 
and this stock may be held and disposed of by the corporation for its own 
benefit. 

Sec. 17. Minnesota Statutes 1988, section 53.015, is amended to read: 

53.015 [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] For the purposes of this chapter, the 
terms defined in this section shall have the meanings given them. 

Subd. 2. [PAID l~I CAPITAL SURPLUS.] "Pai<l-tft eapitttl Surplus" 
means the sum total of al/funds: ( 1) received as consideration Feeei,•e0 in 
excess of the par value of preferred or common stock; and (2) transferred 
from individual profits as dedicated funds, by action of the board of directors. 

Subd. 3. [INVESTED INCOME UNDIVIDED PROFITS.I "lw,·estes 
f-R€0ffle Undivided profits" means lhe net remaining funds resulting from 
the operation of the corporation and shall include. but not be limited to 
retained earnings. earned surplus, undivided profits and current earnings. 

Subd. 4. [DO~IATED CAPITAL STOCK. J "Donates eapitul" meaR5 aH 
fuRds eontributes l>y the stoekholsers, ethe, tltftft fuftes reeeives ifl €efl

flee!ioo with the issuanee of 5l0ek, ilH4 Stiffi amounts t,unsltoFFeS fffiHt 
in,estea ineeme, either l>y aeelaratien of a shar-e si,•iaena"' l,y ll€tffifl 0f 
the""""' ef aireeto,s. 

s..b<h ~ (CO~ITRIBUTED CAPITAL.] "Contributes eapital" meaR5 

the5'tftt tetal af aHHtfl<ls eontributes te the eo,poration by the stoekholsers 
ilft6 shall iHeluae, l>tft ft6t 9e Jtmitee to preltoFFeS sleek, €8A1A18H sleek, 
jfflffHfl eapital ans senates eapilal. 

Sttl><h&. [APPROPRIATED RESERVES.] "AppFOpriatea ,esen·es" means 
aeaiea1ea fuftes transltoFFeil - in, estes ineeme by ll€tffifl 0f the beaf<I 
ef Elireelors, whi€la sesieateEI flffKls shall olhen ise be lffieWft as a eapitttl 
resenre. "Capital stock" means the par value of preferred or common stock 
multiplied by the respective number of shares of each type of stock. 

Sec. 18. Minnesota Statutes 1988, section 53.02, is amended to read: 

53.02 [CAPITAL.] 

No corporation shall be organized under this chapter or qualified to do 
business thereunder with a capital represented by shares of common stock 
of less than $25,000 in cities with less than 50,000 people: $50,000 in 
cities with more than 50,000 people and less than I 00,000 people; and 
$75,000 in cities with 100,000 people, or more, according to the last official 
census; each share of that common stock to have a par value of not less 
than $ 1 per share. No corporation shall begin doing business under this 
chapter unless the required capital is fully paid, and unless a jfflffHfl eapitai 
surplus of no less than ten percent of that required capital shall have also 
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been fully paid and set up. Afler the required capital of a corporalion 
organized or doing business under lhis chapter shall have been fully paid 
and a jfflffi-fff ""I'ft"I surplus of not less than ten percent thereof also fully 
paid and set up, additional capital stock in that corporation may be sold at 
not less than par, provided, however, that there is always maintained a f"litl
ifl ""I'ft"I surplus of at least ten percent of the capital of the corporation 
represented by shares of common stock. 

Sec. 19. Minnesota Statutes 1988. section 53.03. subdivision I, is amended 
to read: 

Subdivision I. [APPLICATION, FEE, NOTICE.] Any corporation here
after organized as an industrial loan and thrift company, shall, after com
pliance with the requirements set forth in sections 53.01 and 53.02, file a 
written application with the department of commerce for a certificate of 
authorization. A corporation that will not sell or issue thrift certificates 
for investment as permitted by this chapter need not comply with subdi
vision 2b. The application must be in the form prescribed by the deparlment 
of commerce. The application must be made in the name of the corporation, 
executed and acknowledged by an officer designated by the board of direc
tors of the corporation, requesting a certificate authorizing the corporation 
to transact business as an industrial loan and thrift company, at the place 
and in the name stated in the application. At the time of filing the application 
the applicant shall pay a $ I ,000 filing fee and a $500 investigation fee. 
The fees must be turned over by the commissioner to the state treasurer 
and credited to the general fund. The applicant shall also submit a copy 
of the by laws of the corporation. its articles of incorporation and al I amend
ments thereto at that time. If the application is contested, 50 percent of an 
additional fee equal to the actual costs incurred by the department of 
commerce in approving or disapproving the application. payable to the state 
treasurer and credited to the general fund shall be paid by the applicant 
and 50 percent equally by the intervening parties. A notice of the filing 
of the application must be published once within 30 days of the receipt of 
the form prescribed by the department of commerce, at the expense of the 
applicant, in a qualified newspaper published in the municipality in which 
the proposed industrial loan and thrift company is to be located, or, if there 
be none, in a qualified newspaper ~HBlished at the eetH½\y seat ef the €OOflty 
likely to give notice in the municipality in which the company is proposed 
to be located. If the department of commerce receives a written objection 
to the application from any person within 20 days of the notice having been 
fully published a contested case hearing must be conducted on the appli
cation. Notice of a hearing in connection with this section must be published 
once in the form prescribed by the department of commerce. at the expense 
of the applicant, in the same manner as a notice of application. 

Sec. 20. Minnesota Statutes 1988, section 53.03, subdivision 5, is amended 
to read: 

Subd. 5. [PLACE OF BUSINESS.] Not more than one place of business 
may be maintained under any certificate of authorization issued subsequent 
to the enactment of Laws 1943, chapter 67, pursuant to the provisions of 
this chapter. but the department of commerce may issue more than one 
certificate of authorization to the same corporation upon compliance with 
all the provisions of this chapter governing an original issuance of a cer
tificate of authorization. To the extent that previously filed applicable infor
mation remains unchanged, the applicant need not refile this information, 
unless requested. The filing fee for a branch application shall be $500 and 
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the investigation fee $250. If a corporation has been issued more than one 
certificate of authorization. the corporation shall allocate a portion of €eft

tFi0uteel capital srock to each office for which a certificate has been issued, 
in order to comply with the capital requirements of sections 53.02 and 
53.05, clause (2), which sections are applicable to each office and thr 
capital allocated thereto in the same manner as if each certificate had been 
issued to a separate corporation. An industrial loan and thrift corporation 
with deposit liabilities may change one or more of its locations upon the 
written approval of the commissioner of commerce. A fee of $ I 00 must 
accompany each application to the commissioner for approval to change 
the location of an established office. An industrial loan and thrift corpo
ration that does not sel1 and issue thrift certificates for investment may 
change one or more locations by giving 30 days' written notice to the 
department of commerce which shall promptly amend the certificate of 
authorization accordingly. 

Sec. 21. Minnesota Statutes 1988, section 53.05, is amended to read: 

53.05 [POWERS, LIMITATION.] 

No industrial loan and thrift company may do any of the following: 

(1) carry demand banking accounts; use the word "savings" unless the 
institution's investment certificates, savings accounts, and savings deposits 
are insured by the Federal Deposit Insurance Corporation and then only if 
the word is not followed by the words "and loan" in its corporate name; 
use the word "bank"' or "banking" in its corporate name; operate as a 
savings bank; 

(2) have outstanding at any one time certificates of indebtedness, savings 
accounts, and savings deposits, eJtelush•e ef these- hete- ey the eompaRy, 
as seea,i!) fef leafts ffifttle by it <>f ffl6fe tlttm """"" liffles the """' <>f the 
eeR!Film!ea eapital .....t apprnp,iatea resen·es .,. tlae eempaR)' lfflttl Atty+, 
~.,. the <ia!e"" ineaslrial leaR .....t thriH eeR1paR)" ol>taiAA a eemmil 
fflefH fer iRsuraAee et= gt1araR~ee of aeeeunts aeceptable te#te commissioner 
as re~ui,ea by seetieft ~. wl,iel,e,·er i~ ellfHef, .....t 11,e,eake, H 30 
times the sum of eeRIFilmtea capital stock and app,epFiated Fesen·es surplus 
of the company; 

(3) accept trusts, except as provided in section 47.75, subdivision I, or 
act as guardian, administrator, or judicial trustee in any form; 

(4) deposit any of its funds in any banking corporation, unless that 
corporation has been designated by vote of a majority of directors or of 
the executive committee present at a meeting duly called, at which a quorum 
was in attendance; 

(5) change any allocation of capital made pursuant to section 53.03 or 
reduce or withdraw in any way any portion of the eo0tril:n1:teEI capital stock 
and appiBpfia-t:eB reserves surplus without prior written approval of the 
commissioner of commerce; 

(6) take any instrument in which blanks are left to be filled in after 
execution~ 

(7) lend money in excess of H 20 percent of the total of its eeR!Fieutee 
capital ftft6 8pf:1FOpriated. reser¥es stock and surplus at all its authorized 
locations to a person primarily liable. "CeRtrilmtee eapital .....t opprepr', 
illee ,eseF¥es" mea,,,; the tel!tl 0f the eeR!poRy's eeRIFibutea €llf>ilal ftRd 
apprnpriatee ,eseHes at all it~ authe,i,ee leeatieRs. 
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If a ffil¼ft has l>eeR fftllet! tea l"'f500 primaril) l-iahl<, aoo paymeals hiwe 
l>eeR fftllet!"" a eertifieale of indeeleaaess seeuring it, !he i¼fflettAf ef !he 
payments may be aeeee te !he limilalion eealoiRea ttl tl,i,; 8itttSe fer !he 
purpose of delerminiag whether adaitieRol ieaRs may be fftllet! tethat J'OfS"" 
However. industrial loan and thr(/1 companies \Vith deposit liabilities must 
comply with the provisions of section 48.24; or 

(8) issue cashier's checks pursuant to section 48. 151, unless and at all 
times the aggregate liability to all creditors on these instruments is protected 
by a special fund in cash or due from banks to be used solely for payment 
of the cashier's checks. 

Sec. 22. Minnesota Statutes 1988. section 53.06, is amended to read: 

53.06 [DIRECTORS, RESIDENCE.] 

At least three-fourths of the directors of any industrial loan and thrift 
company holding a certificate that includes the right to issue thrift cer
tificates for investment must be residents of the eetHtty- tfl wh-iffi the tfltltt.s
trial ffil¼R aoo tltritl eempaR)' maintains its priReipal j>lttee of eesiRess,"" 
edjaeent effiffity.,. !!RY eooflly it, wltieh the inaHstrial ffil¼R ftRti tltfift eem
~ meintaiRs ft~ e-f 0w;iness puFsuaRt te tfH-5-~ Minnesota. 

Sec. 23. Minnesota Statutes 1988, section 53.08, is amended to read: 

53.08 [DIVIDENDS.] 

Subdivision 1. [GENERAL CONDITIONS FOR DIVIDENDS. l When 
an industrial loan and thrift company is organized under this chapter or 
operating thereunder, the board of directors may declare a dividend of so 
much of the net profits of the corporation, after providing for all expenses, 
reserves, interest. and taxes accrued or due from the corporation, as they 
shall judge expedient, but before any dividend is declared, not less than 
one-tenth of the net profits of the industrial loan and thrift company of the 
preceding half year, or for such period as is covered by the dividend, shall 
be carried to an iR; esteEI ift€efHe H:Ht6- 6f appFe13riated resen es surplus 
until the aggregate of inves~ecl ffi€-9ffi-e undivided profits and appropriated 
reser'.'es surplus shall amount to 20 percent of its capital represented by 
shares of common stock. 

Subd. 2. [SPECIAL CONDITIONS FOR DEPOSIT COMPANIES.] In 
addition to the conditions in subdivision 1, industrial loan and thrift com
panies having outstanding time certificates of indebtedness, savings accounts, 
or savings deposits must comply with the following special conditions: 

( 1) the dividend period.for the purpose of declarin!,! dividends shall be 
the period beginning on January 1 and ending as of the close of business 
December 3 I of each calendar year and the net income for this period 
shall be determined from the consolidated report of income of each company; 

(2) the department of commerce will supply each company with forms 
to be completed with informal ion called for. The forms must be mailed or 
delivered to the commissioner within ten days of the date of declaration 
of any dividend and at least 15 days before the proposed payment date of 
any dividend. The forms shall contain a statement by the commissioner 
providing that if certain requirements as set forth in the statement are met, 
the company may pay a cash dividend or dividends without specific approval 
of the commissioner in the year after the dividend period in amounts so 
as not to reduce the company's capital, surplus, undivided profits, and 
reserves below these requirements; 
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/3) declared dividends shall be deducted from undivided profits and 
carried on the books as another liability entitled "dividends payable." The 
other liability accounl shall be reversed upon payment or nonapproval by 
the commissioner; and 

(4) except as provided in clause (2). no company shall pay a cas/, 
dividend to its stockholders until written apprmml for the diridend has 
been obtained from the commissioner. 

Sec. 24. Minnesota Statutes 1988, section 53.09, subdivision 3, is amended 
to read: 

Subd. 3. [PENALTIES.] The penalties for violation of this chapter, or 
for any wrongdoing in connection lhcrewith. shall be the same as those 
applied to stale banks under the laws of this state. In addition to being 
subject to the penalties in section 48.28, a company in violation of section 
53 .05, clause (2). may cure this violation in the manner provided in section 
48.28. 

Sec. 25. Minnesota Statutes 1988. section 54.294. subdivision I. is 
amended to read: 

Subdivision I. !DOCUMENTS FILED FOR EXAMINATION. I Not
withstanding the examination frequency pre.Kribed by section 46.04, the 
examination of the face amount certificate companies described in Min
nesota Statutes 1974, section 54.26, shall be carried out on an annual basis 
by the commissioner. In conducting such examination, the commissioner 
may utilize reports which have been audited and attested to by independent 
certified public accountants. The procedures employed by the independent 
certified public accountants shall conform to generally accepted auditing 
standards. Each face amount certificate investment company shall file with 
the commissioner copies of its prospectuses. semiannual and annual reports 
to shareholders, S-1 registration statements and amendments thereto. and 
annual reports to the United States Securities and Exchange Commission, 
all as filed pursuant to the requirements of the Securities Act of 1933, as 
amended and the rules and regulations adopted pursuant thereto, the Secu
rities Exchange Act of 1934, as amended and the rules and regulations 
adopted pursuant thereto, and the Investment Company Act of 1940, as 
amended and the rules and regulations adopted pursuant thereto. The com
missioner may accept as filed copies of the foregoing material previously 
filed with the commissioner of commerce. Other face amount certificate 
investment companies described in Minnesota Statutes 1974, section 54. 26. 
shall file with the commissioner copies of their semiannual and annual 
reports, which annual reports have been audited and attested to by inde
pendent certified public accountants as to assets maintained on deposit and 
the value thereof, and semiannual and annual reports, which annual reports 
have been certified by independent certified public accountants, as to cer
tificate liabilities. 

Sec. 26. Minnesota Statutes I 988, section 56. 13 I, subdivision I, is 
amended to read: 

Subdivision I. [INTEREST RATES AND CHARGES. I (a) On any loan 
in a principal amount not exceeding $35,000 or ten percent of a corporate 
licensee's esRIFibHled capital stock and appFSpFiated reser,es surplus as 
defined in section 53.015, If greater. a licensee may contract for and receive 
interest, calculated according to the actuarial method. not exceeding the 
equivalent of the greater of any of the following: 
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(I) the total of: (i) 33 percent per year on that part of the unpaid balance 
of the principal amount not exceeding $350; and (ii) 19 percent per year 
on that part of the unpaid balance of the principal amount exceeding $350; 
or 

(2) 2 I. 75 percent per year on the unpaid balance of the principal amount. 

(b) On any loan where interest has been calculated according to the 
method provided for in paragraph (a), clause ( 1 ), interest must be contracted 
for and earned as provided in that provision or at the single annual per
centage rate computed to the nearest I/ I 00 of one percent that would earn 
the same total interest at maturity of the contract as would be earned by 
the application of the graduated rates provided in paragraph (a), clause ( 1 ), 
when the debt is paid according to the agreed terms and the calculations 
are made according to the actuarial method. 

(c) Loans may be interest-bearing or precomputed. 

(d) To compute time on interest-bearing and precomputed loans, includ
ing, but not limited to the calculation of interest, a day is considered 1/30 
of a month when calculation is made for a fraction of a calendar monlh. 
A year is 12 calendar months. A calendar monlh is Iha! period from a given 
date in one month to the same numbered date in the following monlh. and 
if there is no same numbered date, to the last day of the following month. 
When a period of time includes a whole month and a fraction of a month. 
the fraction of a month is considered to follow the whole month. 

In the alternative. for interest-bearing loans, a licensee may charge inter
est at the rate of 1/365 of the agreed annual rate for each actual day elapsed. 

(e) With respect to interest-bearing loans: 

(I) Interest must be computed on unpaid principal balances outslanding 
from time to time, for the time outstanding. Each payment must be applied 
first to the accumulated interest and the remainder of the payment applied 
to the unpaid principal balance; provided however, !hat if the amount of 
the paymenl is insufficient to pay the accumulaled inleresl, the unpaid 
interest continues to accumulate to be paid from the proceeds of subsequent 
payments and is not added to the principal balance. 

(2) Interest must not be payable in advance or compounded. However. 
if part or all of the consideration for a new loan contract is the unpaid 
principal balance of a prior loan, then the principal amount payable under 
the new loan contract may include any unpaid interest which has accrued. 
The unpaid principal balance of a precomputed loan is the balance due 
after refund or credit of unearned interest as provided in paragraph (f). 
clause (3). The resulting loan contract is deemed a new and separate loan 
transaction for all purposes. 

(I) With respect to precomputed loans: 

(I) Loans must be repayable in substantially equal and consecutive monthly 
installments of principal and interest combined, except that the first install
ment period may be more or less than one month by not more than 15 
days, and the first installment payment amount may be larger than the 
remaining payments by the amount of interest charged for the extra days 
and must be reduced by the amount of interest for the number of days less 
than one month to the first installment payment~ and monthly installment 
payment dates may be omitted to accommodate borrowers with seasonal 
income. 
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(2) Payments may be applied to the combined total of principal and 
precomputed interest until the loan is fully paid. Payments must be applied 
in the order in which they become due. 

(3) When any loan contract is paid in full by cash. renewal or refinancing. 
or a new loan. one month or more before the final installment due date. a 
licensee shall refund or credit the borrower with the total of the applicable 
charges for all fully unexpired installment periods, as originally scheduled 
or as deferred, which follow the day of prepayment; if the prepayment is 
made other than on a scheduled payment date, the nearest scheduled install
ment payment date must be used in the computation; provided further, if 
the prepayment occurs prior to the first installment due date, the licensee 
may retain 1/30 of the applicable charge for a first installment period of 
one month for each day from the date of the loan to the date of prepayment, 
and shall refund or credit the borrower with the balance of the total interest 
contracted for. If the maturity of the loan is accelerated for any reason and 
judgment is entered, the licensee shall credit the borrower with the same 
refund as if prepayment in full had been made on the date the judgment 
is entered. 

(4) If an installment, other than the final installment, is not paid in full 
within ten days of its scheduled due date, a licensee may contract for and 
receive a default charge not exceeding five percent of the amount of the 
installment, but not less than $4. 

A default charge under this subdivision may not be collected on an 
installment paid in full within ten days of its scheduled due date. or deferred 
installment due date with respect to deferred installments, even though a 
default or deferral charge on an earlier installment has not been paid in 
full. A default charge may be collected at the time it accrues or at any time 
thereafter. 

(5) If the parties agree in writing, either in the loan contract or in a 
subsequent agreement, to a deferment of wholly unpaid installments, a 
licensee may grant a deferment and may collect a deferment charge as 
provided in this section. A deferment postpones the scheduled due date of 
the earliest unpaid installment and all subsequent installments as originally 
scheduled, or as previously deferred, for a period equal to the deferment 
period. The deferment period is that period during which no installment 
is scheduled to be paid by reason of the deferment. The deferment charge 
for a one-month period may not exceed the applicable charge for the install
ment period immediately following the due date of the last undeferred 
payment. A proportionate charge may be made for deferment for periods 
of more or less than one month. A deferment charge is earned pro rata 
during the deferment period and is fully earned on the last day of the 
deferment period. Should a loan be prepaid in full during a deferment 
period, the licensee shall make or credit to the borrower a refund of the 
unearned deferment charge in addition to any other refund or credit made 
for prepayment of the loan in full. 

(6) If two or more installments are delinquent one full month or more 
on any due date, and if the contract so provides, the licensee may reduce 
the unpaid balance by the refund credit which would be required for pre
payment in full on the due date of the most recent maturing installment in 
default. Thereafter, and in lieu of any other default or deferment charges, 
the single annual percentage rate permitted by this subdivision may be 
charged on the unpaid balance until fully paid. 
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(7) Following the final installment as originally scheduled or deferred, 
the licensee. for any loan contract which has not previously been converted 
to interest-bearing under parng,aph fft. clause (6), may charge interest on 
any balance remaining unpaid, including unpaid default or deferment charges, 
at the single annual percentage rate permitted by this subdivision until 
fully paid. 

Sec. 27. Minnesota Statutes 1988, section 56.155, subdivision 2, is 
amended to read: 

Subd. 2. [PROPERTY INSURANCE.] A licensee may require the obli
gors to provide insurance on real or personal property security against 
reasonable risks of loss, damage, and destruction. The amount and term 
of the insurance shall be reasonable in relation to the value of the security, 
btH the aJHeURI aR<l leffl½ ef the iHsu,aaee and shall not exceed the principal 
amount of the loan ftfle-teffil e.f the ffiilfl less any existing insurance, includ
ing homeowner's insurance as defined by section 65A.27, subdivision 4, 
on the secured property as to which the lender has been provided a loss 
payable clause, except that the lender may insure or arrange for insurance 
not to exceed the reasonable value of any motor vehicle collateral less any 
existing insurance on the motor vehicle as to which the lender has been 
provided a loss payable clause. The term of the insurance shall also he 
reasonable in relation to the value of the security and shall not exceed the 
term of the loan. The restrictions contained in this subdivision shall not 
apply to the sale or provision ofhomcowner's insurance as defined in section 
65A.27. In all cases when insurance is offered the obligor shall be informed 
that the ob1igor has the option of providing insurance through existing 
policies of insurance that the obligor owns or controls, or by procuring and 
furnishing the offered coverage through any insurer authorized to transact 
an insurance business within this state. The purchase of such insurance 
through the licensee or from an agent, broker, or insurer specified by the 
licensee shall not be required." 

Delete the title and insert: 

"A bill for an act relating to financial institutions; industrial loan and 
thrifts; regulating capital stock and surplus requirements; regulating the 
publication of application notices; imposing a residency requirement on 
directors of certain companies; imposing special dividend conditions for 
deposit companies; amending Minnesota Statutes 1988, sections 46.041, 
subdivision 2; 47.015, subdivision I; 47.101, subdivision 2; 47.16, sub
division I; 47.54, subdivision 1: 48.475, subdivision 3; 48.48, subdivision 
I: 49.33; 49.34, subdivision I; 49.35; 49.36, subdivision I; 49.37; 49.38: 
49.39; 49.40; 49.41: 53.015; 53.02; 53.03, subdivisions 1 and 5; 53.05: 
53.06; 53.08; 53.09, subdivision 3: 54.294, subdivision I; 56.131, sub
division 1; and 56.155, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

S.F. No. 491: A bill for an act relating to health care: providing a program 
of affordable health care coverage for Minnesota residents; creating a health 
care access commission to implement and administer the program; estab
lishing eligibility requirements and funding sources; modifying income 
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eligibility requirements for medical assistance; imposing penalties; appro
priating money; amending Minnesota Statutes 1988, section 2568.056, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
290; proposing coding for new law as Minnesota Statutes, chapter 621 

Reports the same back with the recommendation that the bill be amendec 
as follows: 

Page 2, delete line 9 

Page 2, line IO, delete everything before the second "The" and insert 
"Three members are appointed by the governor. one of whom must be an 
experienced health care professional and one of whom must be a repre
sentative of small business. Two members are appointed under the rules 
of the senate and two members are appointed under the rules of the house 
of representatives." 

Page 5, line 26, delete "x-rays" and insert "X-rays" 

Page 5, line 27, delete "eye glasses" and insert "eyeglasses" 

Page 7, after line 17, insert: 

"Subd. 4. [PAYER OF LAST RESORT.] Notwithstanding subdivisions 2 
and 3, a health care access commission health plan does not cover medical 
care or services that are covered under any other health plan, insurance 
policy, or medical care program." 

Page 7, line 20, delete" 1990" and insert" 1991" 

Page 8, line 4, delete everything after "employed" and insert "in 
Minnesota." 

Page 8, delete line 5 

Page 8, line 21, delete everything after the second "income" 

Page 8, line 22, delete everything before the semicolon 

Pages 9 and I 0, delete subdivision 2 and insert: 

"Subd. 2. [SLIDING FEE SCHEDULE FOR PREMIUMS.] A partici
pant's share of the premium for minimum core coverage is based on the 
participant's family income in relation to the federal poverty guidelines, 
according to the following schedule.-

SLIDING FEE SCHEDULE FOR DETERMINING 

INSURANCE PREMIUM SUBSIDIES 

Income as a percent 
of the federal 
poverty guideline 

Enrollee share of premium 

Under 125 percent O percent 
126 - 200 percent I 5 percent 
20 I - 250 percent 50 percent 
25 I - 300 percent 75 percent 
Over 300 percent /00 percent" 

Page 12, line 18, delete "sections" and insert "section 8, and other 
sources of funding established or approved by the legislature." 
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Page 12, delete line 19 

Pages 13 to I 8, delete sections I 2 to I 4 and insert: 

"Sec. 12. [HEALTH CARE ACCESS COMMISSION REPORT.] 

(a) The health care access commission shall: 

(I) develop a financial plan for implementing sections I to I I, including 
an actuarial analysis, a sliding fee scale analysis. reserve fund require
ments, and revenue projections from a one percent payroll tax and any 
alternative sources of financing identified by the commission; 

(2) develop a system to estimate the total number of uninsured Minne
sotans by age, sex, employment status, income level, geography, and other 
relevant characteristics; 

(3) define the number, functions, and duties of administrative staff; 

(4) develop a system for collection of premium payments: 

(5) prepare a legal analysis of ER/SA restrictions and other potential 
legal issues; 

/6) develop a system to administer the health care access program created 
in sections I to I I; 

(7) collect and analyze data regarding the problem of uncompensated 
health care and report the commission's findings and recommendations, 
including definitions of the terms "uncompensated care," "unsponsored 
care," and "bad debt," as they relate to the provision of health care in 
Minnesota; and recommendations for more equitably distributing the bur
den of uncompensated health care; 

(8) identify cost savings to public programs that will result from imple
mentation of sections I to 11; 

(9) develop a cost containment policy after reviewing cosr containment 
methods such as hospital admission precertification, concurrent rei·iew of 
hospital stays, discharge planning, hospital bill audit prior to discharge. 
primary gatekeepers, claims data analysis, a drug formularv, pharmacy 
data analysis, bulk discounts, emergency room use, outpatient surgery 
oversight, protocols for preventive care and common acute care. practice 
data compared to peers, practitioner rewards and penalties, and other cost 
containment methods; 

( /0) explore all potential insurance options including size and makeup 
of risk groups; 

(JI) study and make recommendations on incentives and disincentives 
to ensure that employers continue to provide health insurance coverage; 

( /2) study and make recommendations regarding the benefits covered 
by health plans offered by the health care access commis,·ion. as described 
in section 4, including recommendations for changes, (f any; and 

( 13) recommendations for other technical improvements or changes to 
sections I to I I. 

(b) The commission shall report to the legislature by February 15. /990. 
with the results of its study and its specific recommendations, including 
proposed language for legislation necessary to implement sections J to 
II." 
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Page 18, line 27, delete "1990" and insert "/99/" 

Page 18, line 31, delete "II. 14. and 15" and insert "/3" 

Page I 8, delete line 33 

1453 

Page 18, line 34, delete "/c)" and insert "(b)" and delete" 1990" and 
insert "/99/. but only if the legislature has taken action to provide suf
ficient funding for the health care access account IO allow the health care 
access commission to offer coverage to eligible persons" 

Renumber the sections of article l in sequence 

Amend the title as follows: 

Page I, line 6, delete "and funding sources" 

Page I, line I 0, delete everything after the semicolon 

Page I, line 11, delete everything before "proposing" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.E No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; establishing a legislative commission on water; pro
viding for determination of water research needs; developing a water edu
cation curriculum; regulating wells, borings, and underground drillings and 
uses; regulating water conservation, water appropriations, and setting fees; 
establishing regulations, enforcing violations, and establishing civil and 
criminal penalties for violations relating to pesticide, fertilizer, soil amend
ment, and plant amendment manufacture, storage, sale, use, and misuse; 
providing a mechanism to aid cleanup and response to incidents relating 
to agricultural chemicals; providing a lask force relating to sustainable 
agriculture; providing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections 18B.01, subdivisions 5, 12, 15. 19, 21. 26. 29, 
and by adding subdivisions; 18B.03, by adding a subdivision; 18B.04; 
18B.07, subdivisions 2, 3, 4, and 6; 18B.08, subdivisions I, 3, and 4; 
18B.17, subdivision 2; 18B.18; 18B.20. subdivisions I, 2, and 3; 18B.21; 
18B.25, by adding a subdivision; 18B.26, subdivisions I, 3, 5, and by 
adding a subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 
2; 18B.33, subdivisions 1, 3 and 7; 18B.34, subdivisions I, 2 and 5; 18B.36, 
subdivisions I and 2; 18B.37, subdivisions I, 2, 3, and 4; 40.42, by adding 
a subdivision; 40.43, subdivisions 2 and 6; I 05.41, subdivisions I, I a, 1 b, 
5, and by adding a subdivision; I 05.418; I 10B.04, subdivision 6; 115B.20; 
I 16C.41, subdivision I; II 6E.02; II 6E.03; 144.381; 144.382, subdivision 
I, and by adding a subdivision; and 473.877, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 3; 17; 18B; and 144; 
proposing coding for new law as Minnesota Statutes, chapters I 8C: 18D; 
103A; 103B; 103H; and 1031; repealing Minnesota Statutes 1988, sections 
17.711 to 17.73; 18A.49; 18B.15; 18B.16; 18B.19; 84.57 to 84.621; 105.51, 
subdivision 3; and 156A.01 to 156A. I I. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

CHAPTER 103H 

GROUNDWATER PROTECTION 

[30THDAY 

Section I. [103H.00I] [DEGRADATION PREVENTION GOAL.] 

Subdivision I. [GOAL.] The stare shall maintain its groundwater as free 
from degradation as practicable. Where degradation prevention is not 
currently practicable, the state shalf encourage development of methods 
and technology that will make degradation prevention practicable in the 
future. 

Subd. 2. [FOCUS OF CHAPTER 103H.] The focus of this chapter is 
not on pollution spills, incidents, or specific releases or their cleanup 
actions but rather on protection of groundwater from pollution that occurs 
from a number of accepted activities or normal uses that cumulatively 
cause pollution to be commonly detected in groundwater and can be a risk 
to human health. 

Sec. 2. [103H.005] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply 
to this chapter. 

Subd. 2. [AGRICULTURAL CHEMICAL.] "Agricultural chemical" means 
a pesticide, fertilizer. plant amendment, or soil amendment. 

Subd. 3. [ADOPTED LONG-TERM RISK MEASUREMENT.) "Adopted 
long•term risk measurement" means a concentration (~la substance or 
chemical adopted by rule of the commi.1-sioner <!f health that i., a potential 
drinking water contaminant because of a sy,\·temic or carcinogenic toxi
cological result from consumption. 

Subd. 4. [BEST MANAGEMENT PRACTICES.I "Best management 
practices" means practicable voluntary practices that are capable of pre
venting and minimizing degradation of groundwater; considering economic 
factors, availability. technical feasibility, implementability, effectiveness, 
and environmental effects. Best management practices apply to schedules 
of activities; design and operation standards; restrictions of practices; 
maintenance procedures; management plans; practices to prevent site 
releases, spillage, or leaks; application and use of chemicals; drainage 
from raw material storage; operating procedures; treatment requirements; 
and other activities causing groundwater degradation. 

Subd. 5. [COMMON DETECTION.] "Common detection" means detec
tion of a pollutant that is not due to misuse or unusual or unique circum
stances, but is likely to be the result of normal use of a product or practice 
and that frequency of detection of the pollutant can be expected under 
similar conditions. 

Subd. 6. [DEGRADATION.] "Degradation" means changing ground
water from its natural condition by human activities. 

Subd. 7. [FERTILIZER.] "Fertilizer" has the meaning given in chapter 
!BC. 

Subd. 8. [PESTICIDE.] "Pesticide" has the meaning given in section 
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J SB.OJ, subdivision J 8. 

Subd. 9. [PLANT AMENDMENT.) "Plam amendmem" has 1he mean
ing given in chap1er /SC. 

Subd. JO. [POLLUTANT.) "Pol/utan/'' means a chemical or substance 
for which an adop1ed long-term risk measurement has been adopted. 

Subd. 11. [POLLUTION.] "Pollwion" means degradation of ground
water by a pollutant as a result of human activities. 

Subd. 12. [REGISTERED USE.) "Registered use" means for a pesticide 
the use of the pesticide authorized by 1he pesticide's registration and label
ing under chapter J 88. 

Subd. 13. [REGISTRANT.) "Regisirant'' means the person who has 
regis1ered a pesticide under chapter 188. 

Subd. 14. [SENSITIVE AREA.] "Sensi1ive area" means a geographic 
area defined by natural features where there is a significant risk of ground
water degradation from activities conducted at or near the land surface. 

Subd. 15. [SOIL AMENDMENT.] "Soil amendmem" has the meaning 
given in chapter l SC. 

Subd. 16. [WATER RESOURCE PROTECTION PLAN.] "Water resource 
protection plan" means voluntary measures established by order for one 
or more pollutants intended to prevent and minimize pollution of ground
water. Water resource protection plans may include design criteria stan
dards, operation and maintenance procedures, practices to prevent releases, 
spills, leaks, and incidents, restrictions on use and practices, and rec
ommended treatments. 

Subd. 17. [WATER RESOURCE PROTECTION REQUIREMENTS.) 
"Water resource protection requirements" means requirements adopted by 
rule for one or more pollutants intended to prevent and minimize pollution 
of groundwater. Water resource protection requirements include design 
criteria, standards, operation and maintenance procedures, practices to 
prevent releases, spills. leaks, and incidents, restrictions on use and prac
tices, and treatment requirements. 

Subd. 18. [WATER OR GROUNDWATER.] "Water" or "groundwater" 
means groundwater as defined in section I IS.OJ, subdfrision 21. 

PROTECTION OF SENSITIVE AREAS 

Sec. 3. [ 103H. IOI J [PROTECTION OF SENSITIVE AREAS.] 

Subdivision 1. [CRITERIA FOR DETERMINATION OF SENSITIVE 
AREAS.] The commissioner of natural resources in consultation with the 
Minnesota geological survey, soil and water conservation districts, local 
water planning authorities, and other interested parties shall develop spe
cific criteria for identifying sensitive groundwater areas and adopt the 
criteria by rule. 

Subd. 2. [IDENTIFICATION OF SENSITIVE AREAS.] The commis
sioner of natural resources shall, in consultation with the Minnesota geo
logical survey, identify the location of sensitive areas by mapping and 
other appropriate methods after consulting the Minnesota geological sur
vey, soil and water conservation districts, and local water planning 
authorities. 
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Subd. 3. [NOTIFICATION OF LOCATION OF SENSITIVE AREAS.] 
The commissioner of natural resources shall: 

(I) notify political subdivisions with planning or zoning authority and 
provide maps and other materials that show where sensitive areas are 
located and indicate the type of risk of groundwater degradation that may 
occur from activities at or near the surface: and 

(2) publish notification of sensitive areas in a newspaper of general 
circulation in the county where the sensitive areas are located. 

Subd. 4. [INFORMATION GATHERING.] The commissioner of natural 
resources shall coordinate the collection of state and local information to 
identify sensitive areas. Information must be automated on or accessible 
to systems developed at the land management information center of the 
state planning agency. 

Subd. 5. [STATE PROTECTION OF SENSITIVE AREAS.] State agen
cies must consider the special characteristics of a designated sensitive area 
and prevent and minimize groundwater degradation in exercising their 
authority in the area or undertaking or authorizing an activity that may 
cause groundwater degradation within a sensitive area. 

Sec. 4. [ 103H. 105] [CONSERVATION EASEMENTS TO PROTECT 
SENSITIVE AREAS.] 

(a) Agricultural land within a sensitive area is marginal agricultural 
land for purposes of section 40.43, subdivision 2, and is eligible for the 
conservation reserve program under section 40.43. 

(b) Notwithstanding section 40.43, subdivision 2, clauses (2) and (5), 
and subdivision 4. the board of water and soil resources may authorize 
acquisition of hillside easements that restrict hillside pasturing or grazing 
of livestock. 

Sec. 5. [103H.11 I] !LIABILITY AFTER PROTECTION OF SENSI
TIVE AREA.] 

Subdivision I. [DEFENSE TO LIABILITY.] By complying with subdi
vision 2, a landowner has a complete defense to liability under other law 
for degradation of groundwater caused by surface water recharging 
groundwater. The defense applies to the property allowing recharge of 
groundwater that is located in a sensitive area and subject to a plan under 
subdivision 2 after subdivision 2 is complied with. 

Subd. 2. [PROTECTION PLAN AND PROJECT.] A person has the 
defense under subdivision I if: 

( 1) the soil and water conservation district adopts a plan to protect 
groundwater from degradation through surface water recharge that applies 
to the person's proper/ y; 

(2) the projects and practices prescribed by the plan are implemented 
and clarified as being implemented by the soil and water conservation 
district; 

(3) the projects and practices are maintained according to the plan: and 

(4) unlawful practices are not allowed by the landowner on the property 
that would disrupt the project and practices implemented under the plan. 

Sec. 6. [103H.151] [BEST MANAGEMENT PRACTICES.] 
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Subdivision I. (DEVELOPMENT BY POLLUTION CONTROL AGENCY] 
Except as provided in subdivision 2 for agricultural chemical.<o and prac
tices, the pollution control agency in consullatiun with local water planning 
authorities shall develop best management praclicesfor the prevention of 
groundwater degradation for specific activity categories. The pollution 
conlrol agency shall contact and receive comments from affected persons 
and businesses in developing the best management practi<'es. The pollution 
control agency must publish notice and also solicit comments and rec
ommendalions from state agencies and local governments affected by or 
regulating the activities. 

Subd. 2. (AGRICULTURAL CHEMICAL BEST MANAGEMENT 
PRACTICES.] The commissioner of agriculture in consulratiun with local 
water planning authorities shall develop best management practices for 
agricultural chemicals and practices. The commissioner shall give public 
notice and contact and receive comment from affected persons and busi
nesses interested in developing the best management practices. 

Subd. 3. (EDUCATION AND PROMOTION.] The commiuioners of the 
pollution control agency and agriculture. in conjunction with the board of 
water and soil resources, soil and water conservation districts, and the 
Minnesota extension service, must promote best management practices and 
provide education about how the use of best management practices will 
prevent. minimize. reduce, and eliminate the source of groundwater deg
radation. The promotion and education shall include demonstration projects. 

GROUNDWATER QUALITY MONITORING 

Sec. 7. [I03H.l75] (GROUNDWATER QUALITY MONITORING.I 

Subdivision I. [MONITORING RESULTS TO BE SUBMITTED TO 
THE ENVIRONMENTAL QUALITY BOARD. I The results of monitoring 
groundwater quality by state agencies and political subdivisions must be 
submitted to the environmental quality board. 

Subd. 2. (COMPUTERIZED DATA BASE.] The environmemal qualitv 
board shall maintain a computerized data base of the resu/tJ· o.fxroundwate·r 
quality monitoring in a manner that is accessible to the pollution control 
agency, department of agriculture, department <~( health, and department 
of natural resources. The environmental quality board shall assess the 
quality and reliability of the data and organize the data in a usable format. 

ADOPTED LONG-TERM RISK MEASUREMENTS 

Sec. 8. (103H.201J (ADOPTED LONG-TERM RISK MEASUREMENTS.] 

Subdivision I. [PROCEDURE.] (a/ If groundwater quality monituring 
results show that there is a degradation of groundwater, the commissioner 
of health may promulgate adopted long-term risk measuremellls for sub
stances degrading the groundwater. 

(b) Adopted long-term risk measurements shall be determined by two 
methods depending on their toxicological end point. 

(c) For systemic toxicants that are not carcinogens, the adopted long
term risk measurement shall be derived using United States Environmental 
Protection Agency risk assessment methods using a reference dose, a drink
ing water equivalent. an uncertainty factor, and a factor for relative source 
contamination, which in general will measure an estimate of daily exposure 
to the human population, including sensitive subgroup.-., that is unlikely to 
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result in deleterious effects during long-term exposure. 

(d) For toxicants that are known or probable carcinogens. the adopted 
long-term risk measureme111 shall be derived/Tom a quantitative estimate 
of the chemical's carcinogenic potency published by the United States 
Environmental Protection Agency's carcinogen asses.,·ment group. 

( e) Maximum contaminant levels adopted under the federal Clean Water 
Drinking Act are adopted long-term risk mew;urements for the chemicals 
and substancel· for which they are adopted. 

Subd. 2. [REVIEW AND REVISION. I The commhsioner of health mus! 
review adopted long-term risk measurements every four years and revise 
them if necessary. 

EVALUATION AND COMMON DETECTION OF POLLUTION 

Sec. 9. JI03H.251] [EVALUATION OF DETECTION OF POLLUTANTS.] 

Subdivision I. lMETHODS.] (a) The commi:,;sioner of agriculture for 
pollution resulting from agricultural chemicals and practice.\· and the pol
lution control agency for other pollutants shall evaluate the detection of 
pollutants in groundwater of the state. Evaluation of the detection may 
include collection technique, sampling handling technique, laboratory 
practices, other quality control practices, climatological conditiom;, and 
potential pollutant sources. 

(b) If conditions indica/e a likelihood of !he deleclion of 1he pollu1a111 
or pollutant breakdown product to be a common detection. the commis
sioner of agriculture or the pollution control agency must begin devel
opment of best management practice:,; and continue to monitor for the 
pollutant or pollutant breakdown products. 

Subd. 2. [ANALYSIS OF POLLUTION TREND.] The rnmmissioner oj 
agriculture for pollution resulting from agricultural chemicals and prac
tices and the pollution control agency for other pollutants shall develop 
and implement groundwater monitoring am/ hydrogeologic evaluation fol
lowing pollution detection to evaluate pollution frequency and concentra
tion trend. Assessment <~f the site-spec(lic and pollutant-spec(fic conditions 
and the likelihood of common detection must include applicable monitor
ing, pollutant use information, physical and chemical properties of the 
pollutant, hydrogeofogic information, and review <~f information and data 
from other local, state, or federal monitoring data bases. 

Sec. 10. I 103H.275] [MANAGEMENT OF POLLUTANTS WHERE 
GROUNDWATER IS POLLUTED.] 

Subdivision I. [AREAS WHERE GROUNDWATER POLLUTION IS 
DETECTED.] If groundwater pol/ulion is detected, a .Hate agency or polit
ical subdivision that regulates an activity causing or potentially causing 
a contribution to the pollution identified shall promote impfemefltation of 
best management practices to prevent or minimize the source of pollution 
to the extent practicable. 

Subd. 2. [AREAS WHERE DETECTION INDICATES RISKS.] (a) If. 
by common detection, groundwater pollution exists, the pollution control 
agency or for agricultural chemicals Ihe commissioner <~f agriculture may, 
or if the common detection trend analysis indicates the common detection 
will exceed the adopted long-term risk measurement the pollution control 
agency or for agricultural chemicals the commissioner of agriculture must: 
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(I) adopt a water resource protection plan; and 

(2) develop more eff"ecth·e best management practices. 

(b) The Iva1er resources protection phm shal! he: 

1459 

(I) designed to prevent and reduce the pollution to the extent practicable; 

(2) consistent with the goal vf section I; and 

(3) designed to prevent the pollution from exceeding the adopted !on,::
term risk measurement. 

Subd. 3. !AREAS WHERE SIGNIFICANT HEALTH RISK EXISTS.] 
If by common detection, groundwater pollution meets or exceeds, or the 
common detection trend unulvsis indicates the common detection will exceed 
the adopted long-term risk ffleasurement, the pollution control ar:ency or 
for agricultural chemicals and practices the commissioner of agriculture 
shall adopt by rule 1vater resource protection requirements to prevent and 
minimize the pollution to the extent practicable. The proposed rule must 
be submitted to the commission on water for review before adoption. The 
umter resource proteclion requirements must be based on the use and 
effecth:eness of best management practices, the product use and practices 
contributing to the pollution detected, economic factors, availability, tech
nical feasibility, implementability, and effectiveness. The water resource 
protection requirements may be adopted for one or more pollutants or a 
similar class of pollutants. A water resource protection requirement may 
not be adopted before January I, 199 I. 

(b) Before the water resource protection requirements are adopted, the 
pollution control agency or the commissioner <lagriculturefor agricultunll 
chemicals and practices must notify affected persons and businesses for 
comments and input in developing the water resource protection requirements. 

(c) Unless the water resource protection requirements are to cover the 
entire state, the water resource protection requiremellfs are 011!.v effective 
in areas designated by the commissioner of the pollution control axency 
by order or for agricultural chemicals and practices in areas designated 
by the commissioner of axriculture by orde,: The procedures for fasuing 
the order and the effective date of the order must be included in the water 
resource protection requirements rule. 

(d) The water resource protection requirements rule must contain pro
cedures for notice to be given to per.sons ajf'ected by the rule and order of 
the commissioner. The procedures may include notice by publication, per
sonal service, and other appropriate methods to i,~f'orm aff'ected persons 
of the rule and commissioner's order. 

(e) A person who is subject to a water resource protection requirement 
may apply to the pollution control agency, or for agricultural chemicals 
and practices the commissioner of agriculture, and sugxest an alternative 
protection requirement. Within 30 days after receipt, the agency or com
missioner of agriculture must approve or deny the request. If the pollution 
control agency or commissioner of agriculture approves the request, an 
order must be issued approving the alternative protection requirement. 

(f) A person who violates a water resource protection requirement relat
ing to pollutants is subject to the penalties for violating a rule adopted 
under chapter 116. A person who violates a water resource protection 
requirement relating to agricultural chemicals and practices is subject to 
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the penalties for violating a rule adopted under chapter 188. 

(g) The authority of the pollution control agency and the commissioner 
of agriculture in this section fa supplemental to other authority given by 
law and does not restrict other authorities. 

Sec. 11. [NITROGEN COMPOUNDS IN GROUNDWATER STUDY.] 

The pollution control agency and the department of agriculture, in con
sultation lVith the board of water and soil resources, shall prepare a report 
on nitrate and related inorganic nitrogen compounds in groundwater. The 
report shall consider recommendatfons made by local government in com
prehensive local water plans and shall incorporate the findings of the 
nitrogen fertilizer task force. This report shall be submitted to the legis
lative commission on water by July I, 1991. The commissfon shall provide 
recommendations to thf:' legislature by November 15, I 991. based upon 
this report. 

The report shall be based on existing information and shall examine 
areas in which improvements in the state and local response to this problem 
are feasible. The report shall address the following issues: the determi
nation of trends in nitrogen pollutfon; causative factors; the development 
<~f recommended best management practices to reduce and minimize the 
pollutfon; regulator_v controls; the feasibility of proposed treatment and 
corrective or mitigative measures; and the economic impacts ofproposed 
corrective measures. 

ARTICLE 2 

WATER RESEARCH, INFORMATION, AND EDUCATION 

Section I. [3.887] [LEGISLATIVE COMMISSION ON WATER.] 

Subdivision I. [ESTABLISHMENT.] A legislative commission on water 
is established in the legislative branch. 

Subd. 2. [MEMBERSHIP.] (a) The legislative commission on water shall 
consist of 12 members appointed as follows: 

( 1) six members of the senate to be appointed by the subcommittee on 
committees and to serve until their successors are appointed; and 

(2) six members of the house of representatives to be appointed hy the 
speaker of the house and to serve until their successors are appointed. 

(b) Vacancies shall be.filled in the same manner as the original positions. 

( c) Vacancies occurring on the commission do not affect the authority 
of the remaining members of the commission to carry out the function of 
the commission. 

Subd. 3. [COMMITTEES.] Two committees shall be established in the 
legislative commission on water, one on groundwater and one on surface 
water. 

Subd. 4. [STAFF.] The legislative commission on water may, without 
regard to the civil service laws and regulations. appoint and fix the com
pensation of additional legal and other personnel and consultants neces
sary to enable the commission to carry out its function, or to contract for 
services to supply necessary data. State employees subject to civil service 
laws and regulations who may be assigned to the commission shall retain 
civil service status without interruption or loss of status or privilege. 
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Subd. 5. [POWERS AND DUTIES.] (a) The legislative commission on 
water shall review water policy reports and recommendations of the envi
ronmental quality board, the biennial report of rhe board of water and 
soil resources, and other water-related reports as may be required by law 
or the legislature. 

(b) The commission may conduct public hearings and otherwise secure 
data and comments. 

(c) The commission shall make recommendations as it deems proper to 
assist the legislature in formulating legislation. 

( d) Data or information compiled b.v the commission or its committees 
shall be made available to standing and interim committees of the legis
lature on request of the chair of the respective committee. 

Subd. 6. [STUDY.] The legislative commission on water shall study the 
recommendations of the environmental quality board for the management 
and protection of water resources in the state, and shall report its findings 
to the legislature by November 15, 1991. on the state's water management 
needs for the year 2000. 

Subd. 7. [EFFECTS OF SUSTAINABLE AGRICULTURE.] The com
mission shall study the impleme111ation and effects of sustainable agricul
ture in the state including current and potential practices and their effect 
on water and groundwater. 

Subd. 8. [REPEALER.] This section is repealed effective June 30, 1995. 

Sec. 2. [ 17.114] [SUSTAINABLE AGRICULTURE.] 

Subdivision 1. [PURPOSE.] To assure the viability of agriculture in this 
state, the commissioner shall investigate, demonstrate, report on, and make 
recommendations on the current and future sustainability of agriculture 
in this state. Sustainable agriculture has the meaning given to it in Laws 
1987, chapter 396, article 12, section 6. 

Subd. 2. [DEFINITIONS.] For purposes ()f this section, the following 
definitions apply: 

( a) "Sustainable agriculture" represents the best aspects of traditional 
and modern agriculture by using a fundamental understanding of nature 
as well as the latest scientific advances to create integrated, self-reliant, 
resource conserving practices that enhance 1he enrichment of rhe envi
ronment and provide short- and long-term productive agriculture. 

(b) "Integrated pest management" means use of a combination of 
approaches, incorporating the judicious application of ecological prin
ciples, management techniques. cultural and biological controls. and chem
ical methods, to keep pesrs below levels where they do economic damage. 

Subd. 3. [DUTIES.] The commissioner shall: 

(I) establish a clearinghouse and provide information, appropriate edu
cational opportunities and other assisrance to individuals, producers, and 
groups about sustainable agricultural techniques, practices, and 
opportunities; 

(2) survey producers and support services and organizations to deter
mine information and research needs in the area of sustainable agricultural 
practices; 
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( 3) demonstrate the on-farm applicability of sustainable agriculture 
practices to conditions in this state; 

(4) coordinate the efforts of state agencies regarding activities relating 
to sustainable agriculture; 

(5) direct the programs of the department so as to work toward the 
sustainability of agriculture in this stare; 

(6) inform agencies of how state or jederal programs could utilize and 
support sustainable agriculture practices; 

(7) work closely with farmers, the University of Minnesota, and other 
appropriate organizations to identify opportunities and needs as well as 
assure coordination and avoid duplication of state agency efforts regarding 
research, teaching, and extension work relating to sustainable agriculture; 
and 

(8) report to the legislature every odd-numbered yea,: The report must 
include: 

(i) the presentation and analysis of findings regarding the current status 
and trends regarding 1he economic condition of producers; the siatus of 
soil and water resources utilized by production agriculture; the magnitude 
of ofFfarm inputs used: and the amount of nonrenewable resources used 
by Minnesota farmers: 

(ii) a description of current state or federal programs directed toward 
sustainable agriculture including significant results and experiences of 
those programs; 

(iii) a description of specific actions the department of agriculture is 
taking in the area of sustainable agriculture: 

(iv) a description of current and future research needs at all levels in 
the area of sustainable agriculture; and 

(v) suggestions for changes in existing programs or policies or enactment 
of new programs or policies that will affect farm profitability, maintain 
soil and water quality, reduce input costs, or lessen dependence upon 
nonrenewable resources. 

Subd. 4. [INTEGRATED PEST MANAGEMENT APPROACH.] The 
commissioner shall develop a statewide strategyf(>r the promotion and use 
of integrated pest management. The commissioner shall develop the strat
egy in consultation and cooperation with state agencies, the Universiry of 
Minnesota, the Minnesota extension service, local units of government, 
and the private sector The strategy shall include delineation of the roles 
and responsibilities of state agencies, higher education, local units of 
government, and the private sector. 

Subd. 5. [COOPERATION OF OTHER AGENCIES.] Other state agen
cies and the University of Minnesota shall cooperate with the commissioner 
in the exercise of the responsibilities in this section. The commissioner 
shall consult with the University of Minnesota and other agencies and 
organizations in carrying out these duties. 

Sec. 3. [17.117] [ENVIRONMENTAL AGRICULTURALIST EDUCA
TION PROGRAM.] 

Subdivision 1. [POSITION DUTIES.] An environmental agricultural pro
gram is established: 
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( I) to work with agriculrural producers; 

(2) to advise and inform agricultural producers on the impact <fcertain 
farming practices on water quality; 

(3) to promote sustainable agriculture through use of best management 
practices and integrated pest management; 

(4) to demonstrate and evaluate alternative pesticide practices; and 

(5) to develop and promote farm profirabiliry Through a reducrion in 
farm inputs. 

Subd. 2. [CONTRACT.] The legislative commission on warer may request 
proposals and award contracts for the program. 

Sec. 4. Minnesota Statutes 1988, section 40.42, is amended by adding 
a subdivision to read: 

Subd. 6a. [SENSITIVE AREA.] "Sensitive area" means the sensirive 
areas delineated by mapping or areas under article I. section 3. 

Sec. 5. Minnesota Statutes 1988, section 40.43, subdivision 2, is amended 
to read: 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the conservation 
reserve program if the land complies with paragraph (b) and: 

(I) is marginal agricultural land, <>f; 

(2) is adjacent to marginal agricultural land and is either beneficial to 
resource protection or necessary for efficient recording of the land descrip
tion, eF; 

(3) consists of a drained wetland,<>fis laA<i lflQf wiff, a wiR~~Feal, we..i.l 
9€ lrnnefieiol fe resouree r,roteetion., and cropland adjacent to the restored 
wetland may also be enrolled to the extent of up to four acres of cropland 
for each acre of wetland restored; 

(4) is land that with a windbreak would be beneficial to resource protection; 

(5) is land in a sensitive area; or 

(6) is land on a hillside used for pasture. 

(h) Land under paragraph (a) may be placed in the conservation reserve 
program if the land: 

~(])was owned by the landowner on January I, 1985, or was owned 
by the landowner, or a parent or other blood relative of the landowner, for 
at least three years before the dale of application; 

Bt (2) is at least five acres in size, except for a windbreak, or is a whole 
field as defined by the United States Agricultural Slabilizalion and Con
servation Services; 

+4j ( 3) is not set aside, enrolled or diverted under anotherfederal or state 
government program; and 

~ (4) except for land on a hillside used for pasture was in agricultural 
crop production for at least two years during the period I 981 to 1985. 

(c) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
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subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is: 

W (I) all agricultural land owned, if 20 acres or less; or 

W (2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

(d) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. 

Sec. 6. Minnesota Statutes 1988, section 40.43, subdivision 6, is amended 
to read: 

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND 
ESTABLISHMENT OF COVER.] /a) The commissioner must make the 
following payments to the landowner for the conservation easement and 
agreement: 

(I) to establish the perennial cover or other improvements required by 
the agreement, up to 75 percent of the total eligible cost not to exceed $75 
per acre for limited duration easements, and 100 percent of the total eligible 
cost not to exceed $100 per acre for perpetual easements; 

(2) for the cost of planting trees required by the agreement, up to 75 
percent of the total eligible cost not to exceed $200 per acre for limited 
duration easements, and 100 percent of the total eligible cost not to exceed 
$300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the township average equal
ized estimated market value of agricultural property as established by the 
commissioner of revenue at the time of easement application: 

(4) for an easement of limited duration, 90 percent of the present value 
of the average of the accepted bids for the federal conservation reserve 
program, as contained in Public Law Number 99-198, in the relevant geo
graphic area and on bids accepted at the time of easement application; or 

(5) an alternative payment system for easements based on cash rent or 
a similar system as may be determined by the commissioner. 

/b) For hillside pasture conservation easements, the payments in para
graph ( a) must be reduced to reflect the value of similar property. 

(c) The commissioner may not pay more than $50,000 to a landowner 
for all the landowner's conservation easements and agreements. 

Sec. 7. [103A.43] [WATER RESEARCH NEEDS EVALUATION.] 

(a) The environmental quality board shall evaluate and report to the 
legislative commission on water on statewide water research needs and 
recommended priorities for addressing these needs. Local water research 
needs may also be included. 

( b) The environmental qua/it y board shall conduct a biennial assessment 
of water quality, groundwater degradation trends, and efforts to reduce, 
prevent, minimize, and eliminate degradation of water. 

(c) The environmental quality board shall assess the quantity of surface 
and ground water in the state and the availability of water to meet the 
state's needs. 
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(d/ The environmental quality board shall prepare and submit a report 
to the legislative commission on water by November 15 of each even
numbered year. 

Sec. 8. [l03B.3361] [CITATION.I 

Sections 1038.3361 to 1038.3369 mav be cited as the "local water 
resources protection and managemenl pr;Jgram." 

Sec. 9. [IOJB.3363) IDEFINITIONS.J 

Subdivision 1. [SCOPE.) The definitions in this section apply to sections 
/038.3363 and 1038.3369. 

Subd. 2. [BOARD.] "Board" means the board ,fwater and soil resources. 

Subd. 3. [COMPREHENSIVE LOCAL WATER PLAN.) "Comprehen
sive local water plan" means a county water plan authorized under section 
1108.04, a watershed management plan required under section 473.878, 
a watershed management plan required under section 112 .46, or a county 
groundwater plan authorized under section 473.8785. 

Subd. 4. [LOCAL UNIT Of GOVERNMENT.] "Local unit of govern
ment'' means a statutory or home rule charter city, town, county, or soil 
and water conservation district. watershed district. an organizationformed 
for the joint exercise of powers under section 471 .59, a local health board, 
or other special purpose district or authority with local jurisdiction in 
water and related land resources management. 

Subd. 5. [PROGRAM.] "Program" means a water-related program. 

Sec. IO. [I03B.3369J JLOCAL WATER RESOURCES PROTECTION 
AND MANAGEMENT PROGRAM.] 

Subdivision 1. [ESTABLISHMENT. I A local water resources protection 
and management program is established. The board ,'iha/1 provide financial 
assistance to counties for local government activitie:,; that protect or man
age water and related land quality. The activities include planning. zoning, 
official controls, and other activities to implement comprehen.Yive local 
water plans. 

Subd. 2. [COUNTY REQUEST AND SPONSORSHil'J Cou111ies must 
submit funding requests to the board. A county must coordinate and submit 
requests on behalf of other units of government within its juri.\·diction. 

Subd. 3. [CONTRACTS WITH LOCAL GOVERNMENTS.) A county 
may contract with other appropriate local units of government to implement 
programs. An explanation of the program responsibilities proposed to be 
contracted with other local units of government must accompany grant 
requests. A county that contracts with other local units of government is 
responsible for ensuring that state funds are properly expended and for 
providing an annual report to the board describing expenditures o_ffunds 
and program accomplishments. 

Subd. 4. [FINANCIAL ASSISTANCE.) The board may award grants 
to counties only to carry out water resource protection and management 
programs identified as priorities in comprehensive local water plans. Grants 
may be used to employ persons and to obtain and use information necessary 
to: 

(I) develop comprehensive local water plans under section 1108.04 that 
have not received state funding for water resources planning as provided 
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for in Laws /987, chapter 404, section 30, subdivision 5, clause (a); 

(2) implement compreht.-n.sive local water plans; and 

( 3) revision of shore/and zoning ordinances for work to be comp/eta/ 
before July I, /99/. 

Subd. 5. (LIMITATIONS.] (a) Grants provided to implement programs 
under this section must be reviewed by the state agency having statutory 
program authority to a5-sure compliance with minimum :'ital(' standards. At 
the request of the slate agency commi.\·,,·ioner. the board shall reroke the 
portion of a grant used to support a program not in compNance. 

(b) Granl.'i provided to develop comprehensive local water plans may 
not be awarded for a time period greater than two years. 

(c) A county may not request or be awarded grants for project imple
mentation unle:fs a comprehensive waler plan has been adop!ed. 

Subd. 6. !RULES.] The board shall adopt rule,- that: 

(I) establish performance criteria for grant administration for local 
implementafion of state delegated or mandated programs that recognize 
regional variations in program need.\· and priorities; 

(2) recognize the unique nature ofslale delegaled or manda1ed programs; 

(3) specify that program activities contracte,l by a county to another 
local uni! of governmem are eligible for funding; aml 

(4) require !hat gran!sfrom the board may not exceed the amount matched 
by participating local unil.Y of government. 

Subd. 7. (PRIORITIES.] (a) In reviewing requests. the board must give 
priority to requests based on: 

(I) complelion of comprehensive water plans um/er sections I /08.04 
and 473.8785; 

(2) adoption, administration, and enforcement of official controls; 

( 3) indicate !he participation of several local unit., of government. includ
ing mul!icounly efforts; 

(4) complemenl efforts of.federal, state. and local unils of governmenl; 
and 

(5) demonstrate long-term commitments to effective water protection 
and management programs. 

(b) The board shall consult with appropriate agencies to evaluate grant 
requests and coordinate project activities with other stale, .federal, and 
local research management projects. 

( c) Grants specified.for shore/and management shall be allocated according 
to priorities established by the commissioner of natural resources. 

(d) The grants shall be allocated to counties based on the length of 
shore/and in the county. 

( e) Aid from any .federal program shall reduce the state and local con
tribution to the activity equally. 

(/) Shore/and management rules adopted by the commissioner after Jan
uary I. /989, are not effective until all affected counties receive state 
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appropriations necessary for the adoption, administration, and enforce
ment of shore/and ordhrnnces. 

Sec. 11. Minnesota Statutes 1988, section 110B.04, subdivision 6, is 
amended to read: 

Subd. 6. [SCOPE OF PLANS.] Comprehensive water plans must include: 

(I) a description of the existing and expected changes to physical envi
ronment, land use, and development in the county; 

(2) available information about the surface water, groundwater, and related 
land resources in the county. including existing and potential distribution, 
availability, quality, and use; 

(3) objectives for future development, use, and conservation of water and 
related land resources, including objectives that concern water quality and 
quantity, and sensitive areas, wellhead protection areas, and related land 
use conditions, and a description of actions that will be taken in affected 
watersheds or groundwater systems to achieve the objectives; 

(4) a description of potential changes in state programs, policies, and 
requirements considered important by the county to management of water 
resources in the county; 

(5) a description of conflicts between the comprehensive water plan and 
existing plans of other local units of government; 

(6) a description of possible conflicts between the comprehensive water 
plan and existing or proposed comprehensive water plans of other counties 
in the affected watershed units or groundwater systems; 

(7) a program for implementation of the plan that is consistent with the 
plan's management objectives and includes schedules for amending official 
controls and water and related land resources plans of local units of gov
ernment to conform with the comprehensive water plan, and the schedule, 
components, and expected state and local costs of any projects to implement 
the comprehensive water plan that may be proposed, although this does not 
mean that projects are required by this section; and 

(8) a procedure for amending the comprehensive water plan. 

Sec. 12. Minnesota Statutes I 988, section I I 6C.4 I, subdivision I, is 
amended to read: 

Subdivision I. (WATER PLANNING.] The board shall: 

( I) coordinate public water resource management and regulation activ
ities among the state agencies having jurisdiction in the area; 

(2) initiate, coordinate, and continue to develop comprehensive long
range water resources planning in furtherance of the plan adopted by the 
water planning board entitled "A Framework for a Water and Related Land 
Resources Strategy for Minnesota. 1979" including a new plan and strategy 
by November 15, 1990, and each five-year interval qfierwards; 

(3) coordinate water planning activities of local. regional, and federal 
bodies with state water planning and integrate these plans with state strat
egies; ttft<I 

(4) coordinate development of state ·water policy recommendations and 
priorities, and a recommended program for funding identified needs, including 
priorities for implementing the state water resources monitoring plan; 
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(5) in cooperation with state agencies participating in the monitoring 
of water resources, develop a plan for monitoring the state's water resources: 

(6) administer federal water resources planning with multiagency inter
ests; and 

(7) ensure that groundwater quality monitoring and related data is pro
vided and integrated into the Minnesota land management information 
system according to published data compatibility guidelines. Costs of inte
grating the data in accordance with data compatibility standards must be 
borne by the agency generating the data. 

ARTICLE 3 

CHAPTER 1031 

WELLS, BORINGS, AND UNDERGROUND USES 

Section I. [1031.001] [LEGISLATIVE INTENT.] 

This chapter is intended to protect the health and general welfare by 
providing a means for the development and protection of the natural resource 
of groundwater in an orderly, healthful, and reasonable manner. [ l 56A.0 I] 

Sec. 2. [ 1031.005] [DEFINITIONS. l 

Subdivision I. [APPLICABILITY.] The definitions in this chapter apply 
to this chapter. 

Subd. 2. [BORING.] "Boring" means a hole or excavation rhat is not 
used to extract water and includes exploratory borings, environmental 
bore holes, and test holes. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 4. [DEPARTMENT.] "Department" means the department of health. 

Subd. 5. [DRIVE POINT WELL.] "Drive point well" means a well 
constructed by forcing a pointed well screen, attached to sections of pipe, 
into the ground with the screen and casing forced or driven into the ground 
with a hammer, maul, or weight. 

Subd. 6. [ELEVATOR SHAFT.] "Elevator shaft" means a bore hole, 
jack hole, drilled hole. or excavation constructed to install an elevator 
shaft or hydraulic cylinder. 

Subd. 7. [ELEVATOR SHAFT CONTRACTOR.] "Elevator shaft con
tractor" means a person with an elevator shaft contractor's license issued 
by the commissioner. 

Subd. 8. [ENVIRONMENTAL BORE HOLE.] "Environmental bore hole" 
means a hole or excavation in the ground that enters or goes rhrough a 
water bearing layer and is used to monitor or measure physical, chemical, 
radiological, or biological parameters without extracting water. An envi
ronmental bore hole also includes bore holes constructed for vapor recov
ery or venting systems. An environmental bore hole does not include a 
well, elevator shaft, exploratory boring, or monitoring well. 

Subd. 9. [EXPLORATORY BORING.] "Exploratory boring" means a 
surface drilling done to explore or prospect for oil, natural gas. and metallic 
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minerals, including ;,on, copper, zinc, lead, gold, silver, titanium, vana
dium, nickel, cadmium, molybdenum, chromium, manganese, cobalt, zir
conium, beryllium, thorium, uranium, aluminum. platinum, palladium, 
radium, tantalum, tin, and niobium. and a drUling or boring for petroleum. 
[l56A.02 s. 5] 

Subd. JO. [EXPLORER.] "Explorer" means a person who has the right 
to drill an exploratory boring. [156A.02 s. 4] 

Subd. IJ. [GROUNDWATER THERMAL EXCHANGE DEVICE.] 
"Groundwater thermal exchange device" means a heating or cooling device 
that depends on extraction and reinjection of groundwater from an inde
pendent aquifer to operate. [ I 56A. 02 s. 6] 

Subd. 12. [LIMITED WELL CONTRACTOR.] "Limited well contrac
tor" means a person with a limited well contractor's license issued by the 
commissioner. 

Subd. 13. [MONITORING WELL.] "Monitoring well" means an exca
vation that is drilled, cored, bored, washed, driven, dug, jetted, or oth
erwise constructed to extract groundwater for physical, chemical, or 
biological testing. "Monitoring well" includes a groundwater quality sam
pling well. 

Subd. 14. [MONITORING WELL CONTRACTOR.] "Monitoring well 
contractor" means a person who is registered by the commissioner to 
construct monitoring wells. 

Subd. I 5. [PERSON.] "Person" means an individual, firm, partnership, 
association, or corporation. 

Subd. 16. [PROVISIONS OF THIS CHAPTER.] "Provisions of this 
chapter" means the sections in thfa chapter and rules adopted by the 
commissioner under this chapter. 

Subd. 17. [SEALED WELL CERTIFICATE.] "Sealed well certificate" 
means the certificate containing information required under section 19. 

Subd. I 8. [TEST HOLE.] "Test hole" means a boring that does not enter 
a water-bearing layer of soil. 

Subd. 19. [VERTICAL HEAT EXCHANGER.] "Vertical heat exchang
er" means an earth-coupled heating or cooling device consisting of a 
sealed piping system installed vertically in the ground to transfer heat to 
or from the surrounding earth. [156A.02 s. 7] 

Subd. 20. [WELL.] "Well" means an excavation that is drilled, cored, 
bored, washed, driven, dug, jetted, or otherwise constructed if the exca
vation is intended for the location, diversion, artificial recharge, or acqui
sition of groundwater. Well includes monitoring wells, drive point wells, 
and dewatering wells. "Well" does not include: 

( 1) an excavation by backhoe, or otherwise for temporary dewatering 
of groundwater for nonpotable use during construction, if the depth of the 
excavation is 25 feet or less; 

(2) an excavation made to obtain or prospect for oil, natural gas, min
erals, or products of mining or quarrying; 

(3) an excavation to insert media to repressure oil or natural gas bearing 
formations or to store petroleum, natural gas, or other products; 
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(4) an excavation for nonpotuble use for wildfire suppression activities; 
or 

(5) borings. 1156A.02 s.1] 

Subd. 21. !WELL CERTIFICATE.] "Well certificate" means a certifi
cate containing the requirements of sectfon 14, subdivision 1, paragraph 
(d). 

Subd. 22. I WELL CONTRACTOR.] "Well contractor" means a person 
with a well contractor's license. [ 156A.02 s. 21 

Subd. 23. I WELLHEAD PROTECTION AREA.] "Wellhead protection 
area" means the surface and subsurface area surrounding a well or well 
field that supplies a public water system, through which contaminants are 
likely to move toward and reach the ive// or well field. 

JURISDICTION OYER WELLS AND BORINGS 

Sec. 3. 11031.101] [POWERS AND DUTIES OF THE COMMISSIONER 
OF HEALTH.] 

Subdivision 1. [POWERS OF COMMISSIONER.] The commissioner has 
the powers reasonable and necessary to effectively exercise the authority 
granted by this chapter. [ 156A.05 s. I] 

Subd. 2. [DUTIES.] The commissioner shall: 

( 1) regulate the drilling, construction, and sealing of wells; 

(2) examine and license well contractors, persons modifying or repairing 
well casings, well screem;, or well diameters; constructing unconventional 
wells such as drive point wells or dug wells; sealing wells; installing well 
pumps or pumping equipment; and excavating or drilling holes for the 
installation of elevator shafts or hydraulic cylinders; 

(3) register and examine monitoring well contractors; 

(4) license explorers engaged in exploratory boring and examine indi
viduals who supervise or oversee explorator.v boring; 

(5) after consultation with the commissioner of natural resources and 
the pollution control agency, establish standards.for the design, location, 
construction, repair, and sealing of wells and elevator shafts within the 
state; and 

(6) issue permits for wells, groundwater thermal devices, vertical heat 
exchangers, and excavation for holes to install elevator shafts or hydraulic 
cylinders. 

Subd. 3. [PROCEDURES FOR PERMITS.] The commissioner shall 
establish procedures for application, approval, and issuance qf permits by 
rule. 

Subd. 4. [INSPECTIONS BY COMMISSIONER.] The commissioner 
may inspect, collect water samples, and have access, at all reasonable 
times, to a well site, including wells drilled, sealed, or repaired. [156A.05 
s. 3] 

Subd. 5. [COMMISSIONER TO ADOPT RULES.] The commissioner 
shall adopt rules including: 

(]) issuance of licenses for: 
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(i) qualified well contractors, persons modifying or repairing well cas
ings, well screens, or well diameters; 

(ii) persons constructing unconventional wells such as drive points or 
dug wells; 

(iii) persons sealing wells; and 

(iv) persons installing well pumps or pumping equipment and excavating 
holes for installing elevator shafts or hydraulic cylinders; 

(2) issuance of registration for monitoring well contractors; 

(3) establishment of conditions for examination and review of applica
tions for license and registration; 

(4) establishment of conditions for revocation and suspension of license 
and registration; 

(5) establishment of minimum standards for design. location, construc
tion. repair. and sealing of wells to implement the purpose and intent of 
this chapter; 

(6) establishment of a system for reporting on wells drilled and sealed; 

(7) modification of fees prescribed in this chapter, according to the 
procedures for setting fees in section 16A.128; 

(8) establishment of standards for the construction, maintenance, seal
ing, and water quality monitoring of wells in areas of known or suspected 
contamination, for which the commissioner may adopt emergency rules; 

(9) establishment of wellhead protection measures for wells serving pub
lic water supplies; 

( 10) establishment of procedures to coordinate collection of well data 
with other state and local governmental agencies; and 

( 11) establishment of criteria and procedures for submission of well logs, 
formation samples or well cuttings, water samples, or other special infor
mation required for geologic and water resource mapping. [156A.05 s. 2] 

Subd. 6. (FEES FOR VARIANCES.] The commissioner shall charge a 
nonrefundable application fee of $150 to cover the administrative cost of 
processing a request for a variance or modification of rules under Min
nesota Rules, part 4725.0400. 

Sec. 4. (1031.103] [WASTE PREVENTION MAY BE REQUIRED.] 

The commissioner of natural resources may require the owners of wells, 
especially flowing artesian wells, to prevent waste to conserve the ground
water water supply of the state. (105.51 s. I] 

Sec. 5. [ !031. !05] [ADVISORY COUNCIL ON WELLS AND BORINGS.] 

(a) The advisory council on wells and borings is established as an 
advisory council to the commissioner. The advisorv council shall consist 
of 15 voting members. Of the 15 voting members:· 

(I) one member must be from the department of health, appointed by 
the commissioner of health; 

(2) one member must be from the department of natural resources, 
appointed by the commissioner of natural resources; 
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/3) one member must be a member of the Minnesota geological survey 
of the University of Minnesota, appointed by the director; 

/4) one member must be a licensed exploratory borer; 

(5) one member must be a licensed elevator shaft contractor; 

/6) two members must be members of the public who are not connected 
with the business of exploratory boring or the well drilling industry; 

/7) one member must be from the pollution control agency, appointed 
by the commissioner of the pollution control agency; 

/8) one member must be a monitoring well contractor; and 

/9) six members must be residents of this state appointed by the com
missioner; who are actively engaged in the well drilling industry, with not 
more than two from the seven county metropolitan area and at least four 
from other areas of the state who represent different geographical regions. 

( b) An appointee of the well drilling industry may not serve more than 
two consecutive terms. 

(c) The appointees to the advisory council from the well drilling industry 
must: 

(1) have been residents of this state for at least three years before 
appointment; and 

/2) have at least five years' experience in the well drilling business. 

/d) The terms of the appointed members and the compensation and 
removal of all members are governed by section 15.059, except section 
/5.059, subdivision 5, relating to expiration of the advisory council does 
not apply. [156A.06] 

Sec. 6. [1031.111) [LOCAL AUTHORITY OYER WELLS AND 
BORINGS.] 

Subdivision I. [DELEGATION OF DUTIES OF COMMISSIONER.] (a/ 
The commissioner of health may enter into an agreement with a board of 
health to delegate all or part of the inspection, reporting, and enforcement 
duties authorized under provisions of this chapter pertaining to permitting, 
construction, repair, and sealing of wells and elevator shafts. I I 45A.07 s. 
I] 

/b) A board of health may delegate its powers and duties to other boards 
of health within its jurisdiction. An agreement to delegate powers and 
duties of a board of health must be approved by the commissioner and is 
subject to subdivision 3. [145A.07 s. 2] 

Subd. 2. [DELEGATION AGREEMENTS.] /a/ Agreements authorized 
under this section must be in writing and signed by the delegating authority 
and the designated agent. 

/bl The agreement must list criteria the delegating authority will use to 
determine if the designated agent's performance meets appropriate stan
dards and is sufficient to replace performance by the delegating authority. 

/c) The agreement may specify minimum staff requirements and quali
fications, set procedures for the assessment of costs, and provide for ter
mination procedures if the delegating authority finds that the designated 
agent fails to comply with the agreement. 
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( d) A designated agent must not perform licensing, inspection, or 
enforcement duties under the agreement in territory outside its jurisdiction 
unless approved by the governing body for that territory through a separate 
agreement. 

(e) The scope of agreements established under this section is limited tu 
duties and responsibilities agreed upon by the parties. The agreement may 
provide for automatic renewal and for notice of intent to terminate by 
either party. 

(f) During the life of the agreement, the delegating authority shall not 
perform duties that the designated agent is required to perform under the 
agreement, except inspections necessary to determine compliance with the 
agreement and this section or as agreed to by the parties. 

(g) The delegating authority shall consult with, advise, and assist a 
designated agent in the performance of its duties under the agreement. 

(h) This section does not alter the responsibility of the delegating author
ity for the performance of duties specified in law. [ 145A.07 s. 3 I 

Subd. 3. [PREEMPTION WITHOUT DELEGATION.] Notwithstanding 
any other law, a political subdivision may not regulate the permitting, 
construction, repair, or sealing of wells or elevator shafts unless the com
missioner delegates authority under subdivisions I and 2. 

Subd. 4. [LOCAL AUTHORITY OVER EXPLORATORY BORING.] This 
chapter does not limit the authority of a local unit of government to prohibit 
mineral exploration within its boundaries. require permits from explorers, 
or impose reasonable requirements and fees upon explorers, that is con
sistent with other law. [156A.075] 

Subd. 5. [LOCAL GOVERNMENT REGULATION OF OPEN WELLS 
AND RECHARGING BASINS.] /a) The governing body of a county, 
municipality, statutory or home rule charter city, or town may regulate 
open wells and recharging basins and may provide penalties for the vio
lations. The use or maintenance of an open well or recharging basin that 
endangers the safety of a considerable number of persons may be defined 
as a public nuisance and abated as a public nuisance. (471. 92 s. I] 

(b) The abatement of the public nuisance may include covering the open 
well or recharging basin or surrounding the open well or recharging basin 
with a protective fence. (471.92 s. 2] 

Subd. 6. [UNSEALED WELLS ARE PUBLIC HEALTH NUISANCES.[ 
A well that is required to be sealed under section 16 but is not sealed is 
a public health nuisance. A county may abate the unsealed well with the 
same authority of a board of health to abate a public health nuisance under 
section /45A.04, subdivision 8. 

Subd. 7. [LOCAL LICENSE OR REGISTRATION FEES PROHIBITED.] 
(a) A political subdivision may not require a licensed well contractor to 
pay a license or registration fee. 

I b) The commissioner of health must provide a political subdivision with 
a list of licensed well contractors upon request. [ 156A.07 s. 9] 

Subd. 8. [MUNICIPAL REGULATION OF DRILLING.] A municipality 
may regulate all drilling, except well, elevator shaft, and exploratory drill
ing that is subject to the provisions of this chapter. above, in, through, and 
adjacent to subsurface areas designated for mined underground space 
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development and existing mined underground space. The regulations may 
prohibit, restrict, control, and require permits for the drilling. 1469.141 s. 
2] 

Sec. 7. (1031.113] [APPLICABILITY TO MINING ACTIVITIES.] 

The provisions of this chapter do not apply to mining activities conducted 
pursuant to a permit to mine under section 93 .481 in an area covered by 
a current mine operating plan unless water is withdrawn from a well or 
boring for consumption. 

WELL CONSTRUCTION AND OWNERSHIP 

Sec. 8. ( !031.115] [COMPLIANCE WITH THIS CHAPTER REQUIRED.] 
A person may not construct, repair; or seal a well or boring, except as 
provided under the provisions of this chapter. 

Sec. 9. I 1031.205] !WELL CONSTRUCTION.] 

Subdivision I. !PERMIT REQUIRED.] (a) A person may not construct 
a well unt ii a permit for the well is issued by the commissioner for the 
construction. If after obtaining a permit an attempt to construct a well is 
unsuccessful, a new permit is not required as long as the initial permit is 
modified to indicate the location of the successful well. 

(b) The property owner where a well is to be located must obtain the 
permit for the well construction from the commissioner. 

(c) The permit under this subdivision preempts local permits, and coun
ties or home rule charter or statutory ci1ies may not require a permit for 
wells. 

Subd. 2. [EMERGENCY PERMIT EXEMPTIONS.] The commissioner 
may adopt rules that modify the procedures for applying for a permit for 
construction if conditions occur that: 

(I) endanger the public health and welfare or cause a need to protect 
the groundwater; and 

(2) require the monitoring well contractor or well contractor to begin 
constructing a well before obtaining a permit. 

Subd. 3. [MAINTENANCE PERMIT.] /a) Except as provided under 
paragraph (b), a well that is not in use and is inoperable must be sealed 
or be covered under a maintenance permit. 

(b) If a monitoring well or a dewatering well is in use 14 momhs after 
completion of construction, the owner of the property on which the well 
is located must obtain and annually renew a maintenance permit from the 
commissioner. 

Subd. 4. [LICENSE REQUIRED.] (a) Except as provided in para11raph 
/b), (c), or (d), a person may not drill, construct, or repair a well unless 
the person has a well contractor's license in possession. I 156A.03 s. 21 

(b) A person may construct a monitoring well if the person is a profes
sional engineer registered under sections 326.02 to 326. I 5 in the branches 
of civil or geological engineering, or hydrologists or hydro geologists cer
tified by the American Institute of Hydrology. any professional engineer 
registered with the board of architecture, engineering, land surveying, or 
landscape architecture, or a geologist certified by the American Institute 
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of Professfonal Geologfats, and registers with the commissioner as a mon
itoring well contractor un forms provided by the commissioner. 

( c) A person may du the following lvork wizh a limired well contractor's 
license in possession: 

(I) modifv or repair well casings or well screens: 

(2) construct drive point wells: or 

( 3) install well pumps or pumping equipmem. 

( d) Notwithstanding other provisions of this chapter requiring a license, 
a license is not required for a penon who complies with the other provisions 
of this chapter if the person is: 

(I) an individual who constructs a lvell on land that is owned or leased 
by the individual and is used bv the individual for farming or agricultural 
purposes or as the individual's place of abode; or 

(2) an individuul who pe1forms labor or services for a well contractor 
in connection vvith the construction or repair of a well or sea/inf!, a well 
at the direction and ar !he personal supervision of a well contractor. 

Subd. 5. [AT-GRADE MONITORING WELLS.] At-grade monitoring 
wells are authorized and may he installed for the purpose of evaluating 
ground~i·ater conditions or for use as a leak detection device. The at-grade 
completion must comply wfrh rules of the commissioner. The at-xrade 
monitoring wells must be installed with an impermeable double locking 
cap and must be labeled monitoring wells. 

Subd. 6. [DISTANCE REQUIREMENTS FOR SOURCES OF CON
TAMINATION.] A person may not place, construct, or install an actual 
or polenaat source of contamination any closer to a well than the isolation 
dhitances prescribed by the commissioner hy rule unless a variance has 
been prescribed by rule. 

Subd. 7. [WELL IDENTIFICATION LABEL REQUIRED.] After a well 
has been constructed, the person constructing the well must attach a label 
lo the well showing the unique well number, the depth of the well, the name 
of 1he person who constructed the well, and the date the well was constructed. 

Subd. 8. [REPORT OF WORK.] (a) Within 30 days afier completion or 
sealing of a well, the person doing the work must submit a verified report 
to the commissioner on forms provided by the commissioner. 

(b) The report must contain: 

(I) the name and address of the owner of the well and the actual location 
of the well; 

(2) a log of the materials and water encountered in connection with 
drilling the well, and pumping tests relating to the well; and 

(3) other information the commissioner may require concerning the 
drilling or sealing of the well. 

( c) Within 30 days after receiving the report, the commissioner shall 
send a copy of the report to the commissipner of natural resources, the 
local soil and water conservation district where the well is located, and 
to the director of the Minnesota geological survey. 

Sec. lO. [PERMIT FEES.] 
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The permit fee to be paid by a propert:v owner is: 

( 1) for a new well drilled that produces less rhan 50 gafluns a minute 
based on the actual capacity of the pump installed, $/ 50; 

(2) for a new well that produces 50 gallons a minute or more based on 
the actual capacity of the pump installed, $300: 

(3) for a well that is inoperable or disconnected from a power supply 
under a maintenance permit, $50; 

(4)for construction of a monitoring well, $50; 

(5) for monitoring wells mvned b.v a political subdivision there is no fee; 

(6) annually for a monitoring well that is unsealed under a maintenance 
permit, $50; 

(7) for a groundwater thermal exchange device, $50; 

(8) for u vertical heat exchanger, in addition to the permit fee for wells, 
$50; 

(9) for construction of the dewatering well, $50 for each well except a 
dewatering project comprising more than ten wells shall be issued a single 
permit for the wells recorded on the permit for $500; and 

(JO) annually for a de watering well that is unsealed under a maintenance 
permit, $25. 

Sec. I I. [ I 031. 2 I I] [DRILLING RECORDS.] 

( a) A person, firm, or corporation that provides the means of appro
priating groundwater by drilling, boring, or another manner must file a 
verified statement with the director of the division of ivaters of the depart
ment of natural resources containing the log of the materials and water 
encountered and related water pumping tests. 

(b) The statements are confidential and can be used only by the division 
of waters of the department of natural resources for scientific study. The 
study's result may be public information. 

( c) The commissioner of natural resources may exclude from the require
ment to file statements those whose operations are of a type that would 
not yield significant scientific information. 1105.51 s. 2] 

Sec. 12. 11031.221] !PLASTIC CASINGS.I 

Subdivision I. [PLASTIC CASINGS ALLOWED.] The use of plastic 
casings in wells is expressly authorized. 

Subd. 2. !RULES.] The commissioner may adopt rules relating to the 
installation of plastic well casing. 

Sec. I 3. [ 1031.231] [COMMISSIONER MAY ORDER REPAIRS. I 

( a) The commissioner may order the owner of a well to take remedial 
measures, including making repairs, reconstructing or sealing the well 
according to the rules of the commissioner. The order may be issued 1f the 
commissioner determines, based on inspection of the water or the well site 
or an analysis of water from the well, that the well: 

( 1) is contaminated; 

(2) has not been sealed according to the rules of the commissioner; 
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(3) is in a state of disrepair so that its continued existence endangers 
the quality of the groundwater; 

(4) is a health or safety hazard; or 

(5) is located in a place or constructe,t in a manner that its continued 
use or existence endangers the quality of the groundwater. 

(b) The order of the commissioner may be enforced in an action to seek 
compliance brought by the commissioner in the district court of the county 
where the well is located. [156A.05 s. 4] 

Sec. 14. I 1031.235] [SALE OF PROPERTY WHERE WELLS ARE 
LOCATED.[ 

Subdivision I. [DISCLOSURE OF WELLS TO BUYER. l /a) Before 
signing an agreement to sell or transfer real property, the seller must 
disclose in writing to the buyer information about the status and the loca
tion of all known wells on the property, including the legal description, 
and the town, range, section, quartile, and county, and a map drawn from 
available information showing the location of the wells to the extent prac
ticable. In the disclosure, the seller must indicate, for each well. whether 
the well is in use, not in use. or sealed. 

(b) At the time of closing of the sale, the disclosure information must 
be provided on a well certificate signed by the seller of the property. 

(c) A county recorder or registrar of titles may not record a deed, 
instrument, or writing for which a certificate of value is required under 
section 272.115, or any deed or contract for deed from a governmental 
body exempt from the payment of state deed tax, unless the well certificate 
required by this subdivision is delivered to the county recorder or registrar 
of titles. The county recorder or registrar of titles shall transmit the well 
certificate to the commissioner of health within 15 days after receiving 
the well certificate. 

(d) The commissioner shall prescribe the form for a well certificate and 
provide well certificate forms to county recorders and registrars of titles 
and other interested persons. 

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE. I Unless the buyer 
and seller agree to the contrary, in writing, prior to the closing of the 
sale, a seller who fails to disclose the existence of a well at the time of 
sale and knew of or had reason to know of the existence of a well is liable 
to the buyer for damages, costs, and reasonable attorney fees, relating to 
the sealing of a well not in use, and the cleanup of groundwater contam
ination due to the fact that a well not in use was not properly sealed at 
the time of sale. The action must be commenced by the buyer within six 
years after the date the buyer purchased the real property where the well 
is located. 

Sec. 15. [1031.241] [ACTION FOR WELL CONTAMINATION.] 

Subdivision I. [OWNER'S CAUSE OF ACTION FOR WELL CON
TAMINATION.] The owner of real property where a well is located has 
a cause of action for civil damages against a person whose action or 
inaction caused contamination of a well. The property owner may com
mence an action for a period of six years after the owner knows or becomes 
aware of the contamination of the well. 

Subd. 2. [COURT AWARDS.] The court may a ward damages, reasonable 
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attorney fees, and costs and di:,;bursements. 

WELL SEALING 

Sec. 16. [1031.301] [WELL AND SEALING REQUIREMENTS.] 

Subdivision 1. [WELLS.] (a) A we// owner must have a well sealed if: 

( 1) the well is contaminated; 

(2) the well was attempted to be sealed but was not sealed according to 
the provisions of this chapter; or 

(3) the well is located, constructed. or maintained in a manner that its 
continued use or existence endangers groundwater quality or is a safety 
or health hazard. 

(b) A well that is inoperable mu.,·t be sealed unless the well owner has 
a maintenance permit for the well. 

(c) The well owner must have a well conlractor seal a well. 

Subd. 2. [MONITORING WELLS.] The owner of the property where a 
monitoring well is located must have the monitoring well sealed when the 
well is no longer in use. The owner must have a well contractor or a 
monitoring well contractor seal the monitoring well. 

Subd. 3. [OEWATERING WELLS. l (a) The owner of" the property where 
a dewatering well is located must have the ,Jewatering well sealed when 
the dewatering well is no longer in use. 

(b) A water well contractor shall seal the dewatering well. 

Subd. 4. I SEALING PROCEDURES. l Wells. monitoring wells. and 
dewatering wells must be sealed according to rule,\· adopted by the 
commissioner. 

Subd. 5. [SEALING OF SIX-INCH OR LARGER WELLS.] The owner 
of a well with a casing six inches or more in inside diameter may not seal 
the well, cover or otherwise render the well inaccessible for inspection, 
or permanently remove the pumps from the well without notifying the 
commissioner of natural resources and complying with the commissioner's 
recommendations. The commissioner of natural resources may make rec
ommendations and impose conditions as the commis~;ioner determines to 
be advisable in the public illlerest. The commissioner of natural resources, 
or an authorized agent of the commissioner. must be granted access at 
reasonable times to inspect the site of a well that has been sealed, or j(Jr 
which notice of sealing ha,-. been given under this subdivision. I 105.51 s. 
3] 

Sec. 17. [ 1031.3111 [IDENTIFICATION ANO SEALING OF WELLS 
ON STATE PROPERTY.] 

Subdivision I. [IDENTIFICATION OF WELLS.] The commis,·ioner of" 
natural resources in cooperation with other state agencies must idemif\' 
the location and status of wells and abamlone,I wells located on state 
property. 

Subd. 2. [PLAN AND APPROPRIATION REQUEST FOR WELL SEAL
ING.] In each budget year of a biennium, the commissioner must present 
a plan and an appropriation request to properly seal wells on ,,·tale property. 

Subd. 3. [PROHIBITION ON STATE LANO PURCHASED WITHOUT 
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WELL IDENTIFICATION.] The state may not purchase or sell real prop
erty or an interest in real property without identifying the location of all 
wells whether in use, not in use, or sealed on the propert_v and making 
provisions to have the wells not in use properly sealed at the cost of the 
seller as part of the contracr. The sale may nor be recorded with rhe counr_· 
recorder or registrar of rirles unless this subdivision is complied \vith. 

Sec. 18. [1031.315] [ORDERS TO SEAL WELLS.] 

Subdivision I. [ORDER TO SEAL WELL.] The commissioner may order 
a property owner ro seal a well if: 

( 1) the commissioner determines that without being sealed the well is 
an imminent threat to public health or public safety; 

(2) rhe well is required robe sealed under secflon 16: or 

(3) a well is a monitoring well or dewatering well and by 14 months 
after construction of the well, the owner has not obrained a maintenance 
permit, or after a maintenance permit has been issued the owner has not 
renewed a maintenance permit. 

Subd. 2. [FAILURE OF OWNER TO SEAL WELL.] If rhe properry 
owner fails to seal a well in the time provided in the commissioner's order, 
rhe commissioner may enter rhe property and have the well sealed. The 
property owner is liable for and must pay rhe costs of sealing the well. 

Sec. 19. [1031.321] [SEALED WELL CERTIFICATES.] 

Subdivision I. [COUNTY ISSUANCE.] A counry musr issue a sealed 
well certificare prescribed by rhe commissioner of healrhfor wells rhar are 
sealed in accordance with this chapter. 

Subd. 2. [RULES.] The commissioner may adopr rules prescribing a 
procedure to determine that wells are properly sealed. 

Sec. 20. [1031.325] /LANDOWNER SEALED WELL LIABILITY.] 

Subdivision I. [CERTIFICATE FILING REQUIRED.] A landowner musr 
file the sealed well certificate ivith the county recorder or registrar of 
titles where the sealed well is locared. 

Subd. 2. [LIABILITY AFTER SEALING.] The owner of a well rhar has 
had a sealed well certificare filed wirh the commissioner of healrh and the 
county recorder or registrar o.fritles where the well is located is not liable 
for contamination of groundwater from the well that occurs after the well 
has been sealed, if rhe owner has nor disturbed or disrupred rhe sealed 
well. 

Sec. 21. [1031.331] [WELL SEALING COST-SHARE PROGRAM.] 

Subdivision I. [COUNTY COST-SHARE SEALING PROGRAM.] (a) 
The board of water and soil resources may allocate funds to counties 
selected under subdivision 2 to be used for a well sealing program to share 
the cost of sealing wells according to the priority under subdivision 3. 

(b) A counry may conrracr for rhe adminisrrarion of the well sealing 
program under rhis secrion with anorher local unit of government. 

(c) The counry must consulr with local health boards, soil and warer 
conservation districts, planning and zoning departments, and other appro• 
priate organizations and local government units during program 
implementation. 
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(d) To encourage landowner participation in the program, the county 
shall: 

( 1) publish information in newspapers of general circulation, regarding 
availability of state funds to share the cost of sealing wells: and 

(2) invite the public to report to the county on the existence of wells that 
are not sealed. 

Subd. 2. [CRITERIA FOR SELECTING COUNTIES FOR WELL 
SEALING.] (a) The board of water and soil resources, in selecting counties 
for participation, shall consult with the commissioners of natural resources, 
the pollution control agency, and health, and the director of the Minnesota 
geological survey, and must consider appropriate criteria including the 
following: 

( 1) diversity of well construction; 

(2) diversity of geologic conditions: 

/3) current use of affected aquifers; 

(4) diversity of land use; and 

(5) aquifer susceptibility to contamination by unsealed wells. 

(b) After July 1, 1991, only well seatings that are a part of, or responsive 
to, the priority actions identified in an approved comprehensive focal water 
plan are eligible for assistance. 

Subd. 3. (WELL SEALING PRIORITIES.] The board of water and soil 
resources, and the commissioner of health after consultation with local 
water planning authorities, shall establish priorities for sealing wells that 
are not an imminent threat to public health or public safety based on the 
following criteria: 

(I) well construction, depth, and condition: 

(2) importance of an aquifer as public and private water supply source: 

(3) proximity to known or potential point or nonpoint contamination 
sources: 

(4) current contamination of the well or aquifer; 

(5) susceptibility of an aquifer to contamination by wells that are not 
sealed; 

(6) limited availability of alternative sources of drinking water; 

(7) anticipated changes in land or water use; 

(8) unique conditions such as construction, rehabilitation, or demolition 
areas; 

(9) potential use of the well as a monitoring well: and 

(JO) the danger to humans and animals of falling into the well. 

Subd. 4. !LANDOWNER WELL SEALING CONTRACTS.] (a) A county, 
or contracted local unit of government, may contract with landowners to 
share the cost of sealing priority wells in accordance with criteria estab
lished by the board of water and soil resources. 

(b) The county must use the funds allocated from the board of water 
and soil resources to pay up to 75 percent, but not more than $2,000 of 
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the cost of sealing priority wells. 

(c) A well sealing contract must provide that: 

(I) sealing is done in accordance with this chapter and rules of the 
commissioner of health relating to sealing of unused wells; 

(2) payment is made to the landowner, after the well is sealed by a 
contractor licensed under this chapter; 

(3) a sealed well certificate will be issued to the landowner after sealing 
of the well is completed; and 

(4) the landowner must file a copy of the sealed well certificate and a 
copy of the well record with the commissioner of health. 

Subd. 5. [REPORTS.] ( a) The county shall make an annual report to 
the board of soil and water resources by February 15 of each year on the 
status of the well sealing grant program in the county including the number, 
location, and cost for each well sealed. 

(b) The board of water and soil resources in cooperation with the com
missioner of health shall make annual reports to the legislature on the 
status of expenditures and well seatings. 

Subd. 6. [REPEALER.] This section is repealed effective June 30. 1995. 

Sec. 22. [1031.335] [PERSONS UNABLE TO AFFORD WELL 
SEALING.] 

Subdivision/. [APPLICATION.] A property owner who desires to seal 
a well but cannot afford the costs of sealing the well may apply to the 
board of water and soil resources for the board to provide funds and seal 
the well. 

Subd. 2. [CRITERIA FOR SEALING.] The board of water and soil 
resources shall adopt criteria by rule for accepting applications to seal 
wells for property owners applying under subdivision I. 

Subd. 3. [COLLECTION AND ENFORCEMENT OF COSTS.] If the 
applications are accepted, the costs of sealing become a governmental 
services lien as provided in section 23. The board of water and soil resources 
must enter a written agreement to collect the costs of sealing the well in 
a manner provided under section 23, subdivision 3. If the costs are not 
paid according to the agreement, the board of water and soil resources 
may enforce the lien in any manner provided under section 23, subdivisions 
2 and 3. 

Sec. 23. [1031.341] [COLLECTION AND ENFORCEMENT OF WELL 
SEALING COSTS. J 

Subdivision I. [LIEN FOR SEALING COSTS.] The commissioner and 
the board of water and soil resources have a governmental services lien 
under section 514.67 for the costs of sealing a well that the commissioner 
or board has contracted to be sealed under section 18, subdivision 2; 21; 
or 22. The lien attaches to the real property where the well is located. 
The lien is perfected by filing a copy of the lien with the county recorder 
or registrar of deeds where the well and property are located and serving 
or mailing by return receipt a copy of the lien to the property owner. 

Subd. 2. [ENFORCEMENT OF LIEN. J The commissioner or the board 
of water and soil resources may enforce the lien in the manner provided 
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for a judgment lien under chapter 550 or certifv the amount to the county 
auditor, which must be assessed against the property and collected in the 
same manner as real estate taxes. 

Subd. 3. [ASSESSMENT OF INSTALLMENTS.] ( a) In lieu of certifving 
the entire amount to be collected, the commissioner or the board of water 
and soil resources may have the amount due assessed in seven or less 
equal annual installments plus interest due at the rate derermined by the 
state court administrator for judgments under section 549.09. 

(b) The interest due is an additional perfected lien on the property 
without further action by the commissfoner or the board of water and soil 
resources. 

(c) The interest and the installment due must be entered on the tax lists 
for the year and collected in the same manner as real estate taxes for tha"t 
year by collecting one-half of rhe total of the installment and interesr wirh 
and as part of the real estate taxes. 

Subd. 4. [SATISFACTION OF LIEN.] The amount due and interest of a 
lien under this section may be paid at any time. When the amount of the 
lien including accrued interest is paid, the commissioner or board must 
execute a satisfaction of the lien and record the satisfaction with the county 
recorder or registrar of deeds where the lien was filed. 

Subd. 5. [APPROPRIATION OF RECOVERED COSTS.] Costs of sealing 
wells recovered from property owners shall be deposited in the state trea
sury and credited to the account from which the amounts were originally 
appropriated. The amounts recovered by the board of water and soil resources 
are continuously appropriated to the board for sealing wells. 

ELEVATOR SHAFT BORINGS 

Sec. 24. [1031.401] [ELEVATOR SHAFT BORINGS] 

Subdivision I. [PERMIT REQUIRED.] (a) A person may not construct 
an elevator shaft until a permit for the hole or excavation is issued by rhe 
commissioner. 

( b) The elevator shaft permit preemprs local permits except local building 
permits, and counties and home rule charter or statutory cities may not 
require a permit for elevator shaft holes or excavations. 

Subd. 2. [LICENSE REQUIRED.] A person may not construct an ele
vator shaft unless the person possesses a well contractor's license or an 
elevator shaft conrracror·s license issued by the commissioner. 

Subd 3. [SEALING.] A well contractor or elevator shaft contracror must 
seal a hole or excavation that is no longer used for an elevator shaft. The 
sealing must be done according to rules adopted by the commissioner. 

Subd. 4. [REPORT.] Within 30 days after completion or sealing of a 
hole or excavation for an elevator shaft. the person doing the ivork must 
submit a report to the commissioner on forms provided by the commissioner. 

ENVIRONMENTAL BORE HOLES 

Sec. 25. [1031.451] [ENVIRONMENTAL BORE HOLES.] 

An environmental bore hole must be constructed by a well contractor 
as prescribed by rule of the commissioner. An environmental bore hole 
must be sealed. 
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LICENSING AND REGISTRATION 

Sec. 26. [1031.501] [LICENSING AND REGULATION OF WELLS 
AND BORINGS.] 

( a) The commissioner shall regulate and license: 

( 1) drilling, construcfing, and repair of ·wells; 

(2) sealing of wells; 

(3) installing of well pumps and pumping equipment; 

(4) excavating, drilling, and sea/inf? of holes for the installation of 
elevator shafts and hydraulic c:rhnders; and 

I l 
(5) construction and sealing of environmental bore holes. [1S6A.03 s. 

(b) The commissioner shall examine and license well contractors, limited 
i-ve/1 contractors, and elevator shaft contractors, and examine and register 
monitoring well contractors. 

(c) The commissioner shall license explorers engaged in exploratory 
boring and shall examine persons who supervise or oversee exploratory 
boring. [156A.03 s. I] 

Sec. 27. [1031.505] [RECIPROCITY OF LICENSES.] 

Subdivision I. [RECIPROCITY AUTHORIZED. I The commissioner may 
issue a license or register a person under this chapter, without giving an 
examination, if the person is licensed or registered in another state and: 

( 1) the requirements for licensing or registration under which the well 
contractor was licensed or registered do not conflict H.>fth this chapter; 

(2) the requirements are of a standard not lower than that specified by 
the rules adopted under this chapter; and 

( 3) equal reciprocal privileges are granted to licensees of this state. 

Subd. 2. [LICENSE FEE REQUIRED.] A well contractor must apply 
for the license and pay the fees under the provisions of this chapter to 
receive a license under this section. 

Sec. 28. (1031.515] [LICENSES NOT TRANSFERABLE.] 

A license or registration issued under this chapter is not tramferable. 

Sec. 29. [1031.521] [FEES DEPOSITED WITH STATE TREASURER.] 

Fees collected for licenses or registratfon under this chapter shall be 
deposited in the state treasury. 

Sec. 30. [1031.525] [WELL CONTRACTOR'S LICENSE.] 

Subdivision 1. [APPLICATION.] ( a) A person must file an application 
and application fee with the commissioner to apply for a well contractor's 
license. 

(b) The application must state the applicant's qualifications for the license, 
the equipment the applicant will use in the contracting, and other infor
mation required by the commissioner. The application must be on forms 
prescribed by the commissioner. 
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Subd. 2. [APPLICATION FEE.] The application fee for a well contrac
tor's license is $50. The commissioner may not act on an application until 
the application fee is paid. 

Subd. 3. [EXAMINATION.] After the commissioner has approved the 
application, the applicant must take an examination given by the commissioner. 

Subd. 4. [ISSUANCE OF LICENSE.] If an applicant passes the exam
ination as determined bv the commissioner, submits the bond under sub
division 5, and pays the ·license fee under subdivision 6, the commissioner 
shall issue a well contractor's license. 

Subd. 5. [BOND.] ( a) As a condition of being issued a well contractor's 
license, the applicant must submit a corporate surety bond for $5,000 
approved by the commissioner. The bond must be conditioned to pay the 
state on unlattful performance of vvork regulated by this chapter in this 
state. The bond is in lieu of other license bonds required by a political 
subdivision of the state. 

(b) From proceeds of the bond, the commissioner may compensate per
sons injured or suffering .financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. [LICENSE FEE.] The fee for a well contractor's license is $250. 

Subd. 7. [VALIDITY.] A well contractor's license is valid until the date 
prescribed in the license by the commissioner. 

Subd. 8. [RENEWAL.] (a) A licensee must file an application and a 
renewal applicationfee to renew the license by the date stated in the license. 

(b) The renewal application fee shall be set by the commissioner under 
section /6A./28. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION. l If a licensee submits a 
renewal application after the required renewal date: 

(]) the licensee must include an additional late fee set hy the commis
sioner under section 16A.128; and 

(2) the licensee may not conduct activities authorized hy the well con
tractor's license until the renewal application, renewal application fee, and 
late fee are submitted. 

Sec. 31. [1031.531] [LIMITED WELL CONTRACTOR'S LICENSE.I 

Subdivision I. [APPLICATION.] (u) A person must file an application 
and an application fee with the commissioner lo apply for a llmited well 
contractor's license. 

(b) The application must state the applicant's qualijicalionsfor the license, 
the equipmenl the applicanl will use in the contracting, and other infor
mation required by the commissioner. The application must be on forms 
prescribed by the commissioner. 

Subd. 2. [APPLICATION FEE.I The application fee for a well contrac
tor's license is $50. The commissioner may not act on an application until 
the application fee is paid. 
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Subd. 3. (EXAMINATION.] After the commissioner has approved the 
application, the applicant must take an examination given by the commissioner. 

Subd. 4. (ISSUANCE OF LICENSE.] /fan applicant passes the exam
ination as determined by 1he commi:•;sioner; submits the bond under sub
division 5, and pays the license fee under subdivision 6. the commissioner 
shall issue a limited well contractor's license. 

Subd. 5. (BOND.] (a) As a condition of being fasued a limited well 
contractor's license. the applicant must submit a corporate surely bond for 
$5,000 approved by the commissioner. The bond must be conditioned to 
pay the state on unlawful performance of work regulated by this chapter 
in this state. The bond is in lieu of other license bonds required by a 
political subdivision of the state. 

(b) From proceeds of the bond, the commi~;sioner may compem;ate per
sons injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. (LICENSE FEE.] The fee for a limited well contractor's license 
is $250. 

Subd. 7. [VALIDITY.] A limited well contractor's license is valid until 
the date prescribed in the license by the commissioner. 

Subd. 8. [RENEWAL.] (a) A person must file an application and a 
renewal application Jee to renew the limited well contractor:f licem;e by 
the date stated in the license. 

(b) The renewal application f'ee shall be :'iet by the l'Ommissioner under 
section /6A.l28. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 9. (LATE RENEWAL APPLICATION.) fl a licensee submits a 
renewal application after the required renewal date: 

( J) the licensee must include an additional late fee set by the commis
sioner under section /6A.128; and 

(2) the licensee may not conduct activities authorized by the limited 1vell 
contractor's license until the renewal application, renewal applicationj'ee, 
and late fee are submitted. 

Sec. 32. [ 1031.535] (ELEVATOR SHAFT CONTRACTOR'S LICENSE.) 

Subdivision I. (APPLICATION.] (a) An individual mu,·t file an appli
cation and application fee with the commissioner to apply for an elevator 
shaft contractor's license. 

(b) The application must state the applicant's qualificatio,u /Or the license, 
the equipment the applicant will use in the contracting. and other infor
mation required by the commissioner. The application must be on forms 
prescribed by the commissioner. 

Subd. 2. [APPLICATION FEE. l The application fee for an elevatonhaft 
contractor's license is $50. The commissioner may not act on an application 
until the application fee is paid. 

Subd. 3. (EXAMINATION.] After the commissioner has approved the 
application, the applicant must take an examination given by the commissioner. 
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Subd. 4. !ISSUANCE OF LICENSE.] If an applicant passes the exam
ination as determined bv the commissioner, submits the bond under ~,ub
division 5, and pays the "ticense fee under .rnbdivision 6, the commissioner 
shall issue an elevator shaji contracror's license to the applicant. 

Subd. 5. [BOND.} ( a) As a condition of beinK issued an elevator shaft 
contractor's license, the applicant mu.\·/ submif a corporate :mrety bond for 
$5,000 approved by the commissioner. The bond must be conditioned to 
pay the state on unlawful performance of work re?,ulated by this chapter 
in this :aate. 

(b) From proceeds of the bond, the commissioner may compensate per
son.\· injured or suffering financial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 6. [LICENSE FEE.] The fee for an elevator shafi contractor',· 
license is $250. 

Subd. 7. I VALIDITY.] An elevator shaft contractor's license is vu/id u111i/ 
the date prescribed in the license by the commissioner. 

Subd. 8. [RENEWAL.] (a) A person must file an application and a 
renewal application.fee to renew the license by the date stated in the license. 

(b) The renewal application fee shall be set by the commis~·ioner under 
section /6A.ll.8. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements estab/i.\·hed by the commis
sioner by rule. 

Subd. 9. [LATE RENEWAL APPLICATION.] If u licensee submits a 
renewal application after the required renewal <late: 

(I) the licensee must include an additional late fee .ff/ by the commis
sioner under section /6A./28; and 

(2) the licensee may not conduct activities authorized by the elevator 
shaft contractor's license until the renewal application, renewal application 
fee, and late fee are submilled. 

Sec. 33. [ 1031.541] !MONITORING WELL CONTRACTORS.] 

Subdivision I. [INITIAL REGISTRATION AFTER DECEMBER 31, 
1990.] After December 3/, /990, a person seeking initial registration as 
a monitoring well contractor must meet examination and experience 
requirements adopted by the commissioner by rule. 

Subd. 2. [VALIDITY. l A monitoring well contractor's registration is 
valid until the date prescribed in the registration by the commissioner. 

Subd. 3. [BOND.] (a) As a condition of being issued a monitoring well 
contractor's registration, the applicant must submit a corporate surety 
bond for $5,000 approved by the commissioner. The bond must be condi
tioned to pay the state on unlawful performance of work regulated bv this 
chapter in this state. The bond is in lieu of other license bonds rel/uired 
by a political subdivision of the state. 

(b) From proceeds of the bond, the commissioner may compensate per
sons injured or sujferingfinancial loss because of a failure of the applicant 
to properly perform work or duties. 

Subd. 4. !RENEWAL.] /a) A person must file an application and a 
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renewal application fee to renew the registration by the date stated in the 
registration. 

(b) The renewal application fee shall be set by the commissioner under 
section /6A./28. 

(c) The renewal application must include information that the applicant 
has met continuing education requirements established by the commis
sioner by rule. 

Subd. 5. [LATE RENEWAL APPLICATION.] If a registered person 
submits a renewal application after the required renewal date: 

(I) the registered person must include an additional late fee set by the 
commissioner under section 16A.128; and 

(2) the registered person may not conduct activities authorized by the 
monitoring well contractor's registration until the renewal application, 
renewal application fee, and late fee are submitted. 

Sec. 34. [ !031.545] [REGISTRATION OF DRILLING MACHINES 
REQUIRED.] 

Subdivision I. [DRILLING MACHINE.] (a) A person may not use a 
drilling machine such as a cable tool, rotary tool, hollow rod tool, or 
auger for a drilling activity requiring a license or registration under this 
chapter unless the drilling machine is registered with the commissioner. 

(b) A person must apply for the registration on.forms prescribed by the 
commissioner and submit a $JOO registration fee. 

(c) A registration is valid for one year. 

Subd. 2. [PUMP HOIST.] (a) A person may not use a machine such as 
a pump hoist/or an activity requiring a license or registration under this 
chapter to repair wells. seal wells, or install pumps unless the machine is 
registered with the commissioner. 

(b) A person must apply for the registration on forms prescribed bv the 
commissioner and submit a $50 registration fee. 

(c) A registration is valid for one year. 

EXPLORATORY BORINGS 

Sec. 35. [1031.601) [EXPLORATORY BORING PROCEDURES.] 

Subdivision I. [DEFINITIONS.] (a) For the purposes of this section, 
the following words have the meanings given them. 

(b) "Data" includes samples and factual non-interpreted data obtained 
from exploratory borings and samples including analytical results. 

(c) "Parcel" means a government section, fractional section, or gov
ernment lot. 

(d) "Samples" means at least a one-quarter portion of all samples.from 
exploratory borings that are customarily collected by the explorer. [ I 56A.07 I 
s. I l 

Subd. 2. [LICENSE REQUIRED TO MAKE BORINGS.] (a) Except as 
provided in paragraph (b), a person may not make an exploratory boring 
without an exploratory borer's license. 

(b) An explorer may designate a responsible individual to supervise and 
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oversee the making of exploratory borings. Before an individual supervises 
or oversees an exploratory boring, the individual must take and pass an 
examination relating to co11struction, location, and sealing of exploratory 
borings. A professional engineer registered under sections 326.02 to 326.15 
or a certified professional geologist is not required to take the examination 
required in this subdivision bur must be licensed to make an exploratory 
boring. [156A.071 s. 2] 

Subd. 3. (NOTIFICATION OF PROJECT CONSTRUCTION.] (a) By 30 
days before making an exploratory boring, an explorer must register with 
the commissioner of natural resources and provide a copy of the registra
tion to the commissioner of health. The registration must include: 

(II the identity of the firm, association, or company engaged in explor
atory boring; and 

(2) the idenrification of an agent, including the agent's business address. 

(b) The commissioner of natural resources may require a bond, security, 
or other assurance from an explorer if the commissioner of natural resources 
has reasonable doubts about the explorer's financial ability to comply with 
requirements of law relating to exploratory boring. 

(c) An explorer shall annually register with the commissioner of natural 
resources while conducting exp/orarory boring. ( 156A.07 I s. 3] 

Subd. 4. [MAP OF BORINGS.] By ten days before beginning explorarory 
boring, an explorer must submit to the commissioners of health and natural 
resources a county road map having a scale of one-half inch equal to one 
mile, as prepared by the department of transportation, showing the location 
of each proposed explorarory boring ro the nearest esrimated 40 acre 
parcel. [156A.071 s. 4] 

Subd. 5. [ACCESS TO DRILL SITES,[ The commissioners of health, 
natural resources, and the pollution control agency, the community health 
board as aurhorized under section /45A.04, and their oj.ficers and employ
ees shall have access to explorarory boring sites ro inspect the drill holes, 
drilling, and sealing of the borings, and to sample ambient air and drilling 
waters, and to measure the radioactivity of the waste drill cuttings at the 
drilling site ar the time of observation. [ I 56A.07 I s. 5] 

Subd. 6. [EMERGENCY NOTIFICATION.] The explorer musr promptly 
notify the commissioners of health, natural resources, and the pollution 
control agency, and the authorized agent of rhe commissioner of healrh of 
an occurrence during exploratory boring that has a porentialfor significanr 
adverse health or environmental effects. The explorer must take reasonable 
action to minimize the adverse effects. [ 156A.071 s. 6] 

Subd. 7. [INSPECTION OF DATA BEFORE SUBMISSION.] The com
missioner of health may, if necessary, inspect data before its submission 
under section 36. The data examined by the commissioner is not public 
data before it is submitted under section 36. l 156A.071 s. 6] 

Subd. 8. [PERMANENT AND TEMPORARY SEALING PROCE
DURES.] Permanent and temporary sealing of exploratory borings must 
be temporarily or permanently sealed according to rules adopted by the 
commissioner. [156A.071 s. 7] 

Subd. 9. [SEALING REPORT.] /a/ By 30 days after permanent or tem
porary sealing of an exploratory boring, the explorer must submit a report 
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to the commissioners of health and natural resources. 

(b) The report must be on forms provided by The commissioner of health 
and include: 

(I) the location of each drill hole at as lar8e a scale as possible, which 
is normally prepared as part of the explorer's record; 

(2) the type and thickness uf overburden and rock encountered; 

( 3) identification of lvater bearing formations encountered; 

(4) identification of hydrologic conditfons encountered; 

(5) method of sealing used; 

(6) methods of construction and drilling used; and 

(7) average scintillometer reading of waste drill cuttings before back
filling of the recirculation pits. [ I 56A.07 I s. 81 

Sec. 36. [!031.605[ [SUBMISSION OF DATA FROM EXPLORATORY 
BORINGS.] 

Subdivision I. [REQUIREMENT.] Data obtained from exploratory bor
ings must be submitted by the explorer to the commissioner of natural 
resources as provided in this section. [ 156A.071 s. 9] 

Subd. 2. [MINERAL DEPOSIT EVALUATION DATA.[ (a) In applying 
for a permit required for activities relating to mineral deposit evaluation, 
which means examining an area to determine the qua/it_v and quantity of 
minerals, excluding exploratory boring but including obtaining a bulk 
sample, by excavating, trenching, constructing shafts, ramps, tunnels, pits, 
and producing refuse and other associated acth1ities, but does not include 
activities intended, by themselves, for commercial exploitation of the ore 
body, the explorer must submit to the commissioner of nalural resources 
data relevant to the proposal under consideration. The explorer may iden
tify portions of the data that. if released, would impair the competitive 
position of the explorer submitting the data. Data identified must be con
sidered to be not public data. 

(b) If requested to disclose the data, the commissioner shall mail notice 
of the request to the explorer and determine whether release (~/" the data 
would impair the competitive positfon of the explorer submitting the data. 
If the commissioner determines that release <~{ the data ·wordd impair the 
competitive position of the explorer submitting the data, the commissioner 
may not release the data to a person other than parties to the proceedings 
relating to the permit under consideration. Parties to the proceedings shall 
maintain the confidentiaUty of data. 

(c) Data that are classified as not public may not he released bv the 
commissioner until 30 days after mailed notice to the explorer OJ the 
commissioner's intention to release the data. The commissioner mav not 
release data to a person engaged in exploration, mining, milling, or r/lated 
industry pertaining to minerals. ff the commissioner determines to release 
data, the explorer may demand a contested case hearing on the commis
sioner's determination or may withdraw the permit application and the 
data may not be released. 

( d) Any person aggrieved by the decision of the commissfoner may appeal 
the decision according to chapter 14. [l56A.071 s. 9] 
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Subd. 3, I MINE DEVELOPMENT DATA ] /11 applvinx fi,r a permit 
required for mine development, which means activities undertaken after 
mineral deposU evaluation for commercial exploitation of the ore body, 
the explorer must submit to the commissioner of natural resources data 
relevant to the proposal under consideration. The data is public data and 
persons submitang or releasing the da!a are nor subject to civil or criminal 
liabilit,vfor its use by others. I 156A.071 s. 9] 

Subd. 4, !EXPLORATION DATA.] Br six months after termination by 
the explorer ofa lease or other type of exploration agreemefll on a property 
the data from the exploration must be submitted to the commissioner of 
natural resources. The du/a is public data and persons submitting or releas
ing the data are not su~ject tu civil or criminal liability for its use b_v 
others. [ l 56A.07 l s, 9) 

Subd. 5. !DESIGNATION OF SAMPLES TO BE SUBMITTED.] The 
commissioner of natural resources shall designate the samples to be sub
mitted, and spec'(/\ ,vhere the sample is to be delivered. fl an explorer 
requires certain samples in their entirety, the commissioner of natural 
resources may waive the requirement for a one-fourth portion qfthe sam
ples, Samples submitted are property of the state, [ I 56A.07 I s, 9] 

GROUNDWATER THERMAL EXCHANGE DEVICES 

Sec. 37. !103L62IJ !PERMITS FOR GROUNDWATER THERMAL 
EXCHANGE DEVICES.! 

Subdivision 1. !PERMIT.] ( a) Notwithstandinx an.'V department or agency 
rule to the contrary. the commissioner shall issue, on requesr by the owner 
of the property and payment of the permit fee, permits for the reinjection 
of irater by a properly constructed ~veil into the same aqu(f"er from which 
the water i1-·as drawn for the operation of a groundwater thermal exchanf?e 
device. 

(b) As a condition of the permit, an applicant must agree to allow 
inspection by the commissioner during rexular working hours for depart
ment inspectors. 

( c) Not more than 200 permits may be issued for small systems having 
maximum capacities of 20 xallons per minute or less. The small systems 
are subject to inspection twice a yew: 

( d) Not more than ten permits may be issued for larier systems having 
maxhnum capacities from 20 to 50 gallons per minute. The larger systems 
are subject to inspection four times a year. 

(e) A person issued a permit must comply with this section for the permit 
to be valid. 

Suhd. 2. [WATER USE REQUIREMENTS APPLY] Water use permit 
requirements and penalties under chapter 103F and related rules adopted 
and enforced by the commissioner of natural resources apply to ground
water thermal exchange permit recipients. A person ·who violates a pro
vision of this section is subject to enforcement or penalties for the 
noncomplying activity that are available to the commissioner and the pol
lution control agency. 

Subd. 3. !CONSTRUCTION REQUIREMENTS.] (a) Withdrawal and 
reinjection for the groundwater thermal exchange device must be accom
plished by a closed system in which the waters drawn for thermal exchange 
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do not have contact or commingle with water from other sources or with 
polluting material or substances. The closed system must be constructed 
to allow an opening for inspection by the commissioner. 

(b/ Wells that are part of a groundwater thermal exchange system may 
not serve another function, except water may be supplied ro the tlomestic 
water system if: 

(I) the supply is taken from the thermal exchange system ahead of the 
heat exchange unit; and 

(2/ the water discharges to a break tank through an air gap that is at 
least twice the effective diameter of the water inlet to the tank. 

(c) A groundwater thermal exchange system may be used for domestic 
water heating only if the water heating device is an integral part of the 
heat exchange unit that is used for space heating and cooling. 

Subd. 4. [RULES.] The commissioner may adopt rules to administer this 
section. 

VERTICAL HEAT EXCHANGERS 

Sec. 38. [1031.641] [VERTICAL HEAT EXCHANGERS.] 

Subdivision I. [REQUIREMENTS.] A person may not drill or construct 
an excavation used to install a vertical heat exchanger unless the person 
is a well contractor. 

Subd. 2. [REGULATIONS FOR VERTICAL HEAT EXCHANGERS.] 
Vertical heat exchangers must be constructed, maintained, and sealed 
under the provisions of this chapter. 

Subd. 3. [PERMIT REQUIRED. I (a) A vertical heat e.n-hanger ma_v not 
be installed without firs/ obtaining a permit for the vertical heal exchanger 
from the commissioner. A well colllractor must appl_v for the permit on 
forms provided by the commissioner and must pay the permit fee. 

(b) As a condition of the permit, the owner <~l the property where the 
vertical heat exchanger is to be installed must agree to allow inspection 
by the commissioner during regular working hours ofdepartmenl of health 
inspectors. 

UNDERGROUND SPACE DEVELOPMENT 

Sec. 39. [ 1031.661] [MINED UNDERGROUND SPACE 
DEVELOPMENT.] 

Subdivision I. [COMMISSIONER OF NATURAL RESOURCES 
REVIEW] The commissioners of natural resources and health shall review 
all project plans that involve dewatering of underground formations for 
construction and operation of mined underground space to determine the 
effects of the proposal on the quality and quantity of underground waters 
in and adjacent to the areas where the mined underground space is to be 
developed. I 469. 141 s. I I 

Subd. 2. [PERMIT FOR WATER REMOVAL.] A mined underground 
space project involving or affecting the quality and quantity of groundwater 
may 1101 be developed until a water use permit for the appropriation of 
waters under chapter JOJG has been issued by the commissioner of natural 
resources. (469.141 s. 4) 
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UNDERGROUND STORAGE OF GAS OR LIQUID 

Sec. 40. [1031.681) [PERMIT FOR UNDERGROUND STORAGE OF 
GAS OR LIQUID.) 

Subdivision I. [PERMIT REQUIRED.) (a) The state, a person. part
nership, association, private or public corporation, county, municipality, 
or other political subdivision of the state may not displace groundwater 
in consolidated or unconsolidated formations by the underground storage 
of a gas or liquid under pressure without an underground storage permit 
from the commissioners of natural resources and health. [84.57] 

(b) The state, a person, a public corporation, county, municipality, or 
other political subdivision of the state may not store a gas or liquid, except 
water, below the natural surface of the ground by using naturally occurring 
rock materials as a storage reservoir without an underground storage 
permit from the commissioners of health and natural resources. [84.621 
s. I] 

Subd. 2. [APPLICATION.] ( a) A person may apply for an underground 
storage permit by filing an application form with the commissioner of 
natura-1 resources accompanied by the application fee and maps, plans, 
and specifications describing the proposed displacement of groundwater 
and the underground storage of gases or liquids and other data required 
by the commissioner. 

(b) The commissioner of natural resources shall prescribe the application 
form to apply for an underground storage permit. [84.58 s. I] 

(c) The commissioner of natural resources may require an applicant to 
demonstrate to the commissioner that the applicant has adequately pro
vided a method to ensure payment of any damages resultini from the 
operation of a gas or liquid storage reservoir. [84.61 l 

Subd. 3. [HEARING REQUIRED.I /a) An underground storage permit 
allowing displacement of groundwater may not be issued by the commis
sioner of natural resources or health without holding a public hearing on 
the issuance of the permit. [84.58 s. 21 

(b) By 20 days after receiving a complete application, the commissioner 
of natural resources shall set a time and location for the hearing. [84.58 
s. 3) 

Subd. 4. [NOTICE OF HEARING.] The hearing notice must: 

(I) state the date, place, and time of the hearing: 

(2) show the location of groundwater and surface water and property 
affected by the proposed underground storage: 

(3) be published by the applicant, or by the commissioner of natural 
resources if the proceeding is initiated by the commissioner of natural 
resources or health, once each week for two successive weeks in a legal 
newspaper that is published in the county where a part or all of the affected 
groundwater or surface waters are located; and 

(4) be mailed by the commissioner of natural resources to the county 
auditor and the chief executive official of an affected municipality. [84.58 
s. 4) 

Subd. 5. [PROCEDURE AT HEARING.] (a) The hearing must be public 
and conducted by the commissioner of natural resources or a referee appointed 
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by the commissioner: 

(b) Affected persons must hai'e an opportunity to be hear</. Testimony 
must be taken under oath and the parties must have the right of cross
examination. The commissioner of natural re~iource.,· shall provide a ste
nographer; at the expense of the applicant. to lake testimony and a record 
of the testimony, and all proceedings al the hearing .Yhall be taken and 
preserved. 

(c) The commissioner of natural resources is not bound by judicial rules 
of evidence or of pleading and procedure. [84.58 s. 5 I 

Subd. 6. [SUBPOENAS.] The comminioner of' natural resources or 
health may subpoena and compel the attendance of witnesses and the 
production of books and documents material to the purposes of the hearing. 
Disobedience of a subpoena, or refusal to be sworn, or refusal to answer 
as a witness, is punishable a.Y contempt in the same manner us a contempt 
of the district court. The commissioner of natural resources must file a 
complaint of the disobedience wilh 1he dislrict courl of 1he counly where 
the disobedience or refusal occurred. (84.58 s. 6J 

Subd. 7. [REQUIRED FINDINGS.] An order granting a permit for the 
proposed storage may nol be issued unless ii contains and is based on a 
finding stating: 

(I) 1he proposed slorage will be confined to geological stralum or strata 
lying more 1han 500 feel below !he surface of !he soil; 

(2) the proposed storage will not substantially impair or pollule ground
water or surface water; and 

(3) the public convenience and neceuity of a substanlial porlion of the 
gas-consuming public in the slate will be served by the proposed project. 
[84.60) 

Subd. 8. [ORDER CONDITIONS.) The order granting the permil must 
contain conditions and restrictions that will rea.rnnab/y protect: 

(I) private properly or an interest not approprialed; 

(2) the rights of the properly owners and owners of an interest in properlv 
located within the boundaries of the proposed storage area, or person·s 
claiming under the owners, to explore for. drill for: produce or develop for 
the recovery of oil or gas or minerals under the property, and to drill wells 
on the property to develop and produce water; provided thal the explo
ration, drilling. producing, or del'eloping complies with orders and rules 
of the commissioner of natural resources that protect underground storage 
strata or formations against pollution and against the escape of gas; and 

(3) public resources of the state that may be adversely affected by the 
proposed project. [84.60) 

Subd. 9. [PUBLICATION OF FINDINGS, CONCLUSIONS, ORDERS.] 
(a) The commissioner of natural resources shall mail notice of anyfinding:,;, 
conclusions, and orders made after the hearing to: 

(/)the applicant; 

(2) parties who entered an appearance at the hearing; 

/3) the county auditor: and 

/4) the chief executive officer of an affected municipality. 
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(b) The commissioner of natural resources must publish nolil'e of find
ings, conclusions, and orders made ajler the hearing at least once each 
week for two successive weeks in a le,;al newspaper in the county where 
a part or all of the proposed projecl i:•; located. The cm;ts of the publication 
must be paid by the applicant. 184.58 s. 7] 

Subd. /0. !APPEAL OF COMMISSIONER'S DETERMINATION. I An 
interested party may appeal the determination of the commi.Y.Yioner of 
natural re:murces or health to the court of appeals in accordann' with the 
provisions uf chapter /4. (84.591 

Subd. /I. [PERMIT FEE SCHEDULE. l (a) The commissioner of natural 
resources or health shall adopt a permit fee schedule under chapter 14. 
The schedule may provide minimum fees for various classe.\· of permits, 
and additional fees, which may be imposed subsequent to !he application, 
based on the cost of receiving, processing, analyzin,:. and issuing the 
permit. and the actual inspecting and monitoring of the activities autho
rized by the permit, including costs of con.rn/Jing services. 

(b) A fee may not be imposed on a state or federal governmental agency 
applying for a permit. 

(c) The fee schedule may provide for Lhe refund of a fee, in whole or in 
part. under circumstances prescribed by the commissioner <~{ nalural 
resources. Permit fees received must be deposited in the state treasurv and 
credited to the general fund. The amount <~{ money necessary to pUy the 
refunds is appropriated annually from the genera/fund to the commissioner 
of natural resources. (84.59 s. 8] 

Sec. 41. [ 1031.685] !ABANDONMENT OF UNDERGROUND STOR
AGE PROJECT.] 

An underground storage project for which an underground storage per
mit is granted may not be abandoned, or a natural or artficial opening 
extending from the umlerground storage area to the ground surface be 
filled. sealed. or otherwise closed to inspection. except afier wrilfen approval 
by the commissioner of natural resources or health and in compliance with 
conditions that the commissioners may impo:,e. 184.611] 

Sec. 42. (1031.691] [CERTIFICATE OF USE.] 

A person may not use a gas or liquid storage reservoir under an um/er
g round storage permit unless the right to use the property affected by the 
project has been acquired and a notice of the acquisition filed with the 
commissioner of natural resources or health. The commissioner of natural 
resources or health must issue a cerlificate approving use of the gas or 
liquid storage reservoir. (84.621 

ENFORCEMENT 

Sec. 43. [ 1031. 701] [ADMINISTRATIVE REMEDIES.] 

Subdivision I. (DENIAL OF LICENSE OR REGISTRATION RENEWAL.] 
(a) The commissioner may deny an application for renewal of a license or 
registration if the applicant has violated a provision of lhis chapter. 

(b) Failure to submit a well report, well sealing report. or to report an 
excavation to construct an elevator shaft, or to obtain a well permit before 
construction is a violation of this chapter and the commissioner may refuse 
renewal. 



30TH DAY] WEDNESDAY, APRIL 12, 1989 1495 

Subd. 2. [SUSPENSION, REVOCATION OF LICENSE OR REGISTRA
TION.] (a) A license or registration issued under this chapter may be 
suspended or revoked for violation of provisions of this chapter. 

(b) The commissioner may, after providing a person with reasonable 
notice and a hearing, suspend or revoke the license or registration of the 
person upon finding that the person has violated a provision of this chapter 
that applies to the person's license or registration. 

Subd. 3. [PROCEDURE.) Proceedings by the commissioner under this 
section and review shall be according to chapter /4. 

Subd. 4. [CORRECTIVE ORDERS.] The commissioner may issue cor
rective orders for persons to comply with the provisions of this chapter. 

Sec. 44. [ 1031. 705] [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [PENALTY AUTHORIZED.] The commissioner may impose 
an administrative penalty under this section against a person who does 
not comply with an order of the commissioner. 

Subd. 2. [SEALING WELLS AND ELEVATOR SHAFTS.] A well con
tractor or limited well contractor who seals a well, a monitoring well 
contractor who seals a monitoring well, or a well contractor or an elevator 
shaft contractor who seals a hole that was used for an elevator shaft under 
a corrective order of the commissioner in a manner that tloes not comply 
with the water well construction code, shall be assessed an administrative 
penalty of $500. 

Subd. 3. [CONTAMINATION RELATING TO WELL CONSTRUC
TION.] A well contractor. limited well contractor, or monitoring well con
tractor working under a corrective order of the commissioner who fails to 
comply with the rules in the water well construction code relating to 
location of wells in relation to potential sources of colltamination. grouting, 
materials. or construction techniques shall be assessed an administrative 
penalty of $500. 

Subd. 4. [WELL CONSTRUCTION AND MACHINERY.] A well con
tractor, limited well contractor, or monitoring well contractor working 
under a corrective order shall be assessed an admi11istra1ive penalty of 
$250 if the contractor fails as required in the order: 

( J) to have a plan review approved before a well is constructed; construct 
a well without if a plan review is required; 

(2) to have a permit before a well is constructed; 

(3) to register a drilling rig or pump rig or to display the state decal 
and the registration number on the machine; or 

(4) to comply with the rules in the water well construction code relating 
to disinfection of wells and submission of well construction or well sealing 
logs and water samples. 

Subd. 5. [FALSE INFORMATION.] A perwn under a corrective order 
shall be assessed an administration penalty of $250 if the person: 

( I )fails to disclose or falsifies information about the status and location 
of wells on property before signing an agreement of sale or transfer of the 
property; or 

/2) fails to disclose or falsifies information on a well certificate. 



1496 JOURNAL OF THE SENATE [30THDAY 

Subd. 6. [FAILURE TO SEAL WELL OR HAYE CONSTRUCTION 
PERMIT.] A person under a corrective order shall be assessed an admin
istrative penalty of $250 if the person: 

(I) employs a well contractor on the person's property and fails to obtain 
a permit for construction of the well; or 

/2) fails to have a well sealed in accordance with the rules. 

Sec. 45. [1031.71 l] [IMPOUNDING OF EQUIPMENT.] 

Subdivision I. [IMPOUNDMENT. J (f the commissioner issues an order 
finding that a person is constructing, repairing, or sealing wells or install
ing pumps or pumping equipment or excavating holes for installing elevator 
shafts or hydraulic cylinders without a license or registration as required 
under this chapter, a sheriff on receipt oft he order must seize and impound 
equipment of the person. 

Subd. 2. [RELEASE. I The equipment must remain in the custody of the 
sheriff until the equipment is released under the order of a court or until 
the commissioner orders the sheriff to release the equipment. 

Sec. 46. [1031.715) [CRIMINAL PENALTIES.] 

Subdivision I. [MISDEMEANORS.) A person who violates a provision 
of this chapter is guilty of a misdemeanor. 

Subd. 2. [GROSS MISDEMEANORS.] A person is guilty of a gross 
misdemeanor who: 

(I) willfully violates a provision of this chapter or order of the 
commissioner; 

/2) engages in the business of drilling or making wells, sealing wells, 
installing pumps or pumping equipment, or constructing elevator shafts 
without a license required by this chapter; or 

(3) engages in the business of exploratory boring without an exploratory 
borer's license under this chapter. [ l56A.08 s. I) 

Subd. 3. [PROSECUTION AND VENUE.] A violation of this chapter 
shall be prosecuted by the county attorney in the county where the violation 
occurred or is occurring. The trial shall be held in that county. [ 156A.08 
s. I I 

Sec. 47. [REPEALER.) 

Minnesota Statutes /988, sections 84.57; 84.58: 84.59: 84.60; 84.61; 
84.6/ I; 84.62: 84.62/; 105.51, subdivision 3: /56A.0/; /56A.02; /56A.03; 
/56A.031; /56A.04; /56A.05; /56A.06; /56A.07; /56A.07/; /56A.075; 
/56A.08; J56A./O; and /56A.ll are repealed. 

Sec. 48. [EFFECTIVE DATE.] 

Section 14, subdivision 1, relating to disclosing wells to buyers and 
transferees is effective July I, /990. 

ARTICLE 4 

SAFE DRINKING WATER SUPPLY FUNDING 

Section I. Minnesota Statutes 1988, section 144.381, is amended to 
read: 

144.381 [CITATION.] 
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Sections 144.381 to 144.387 may be cited as the "safe drinking water 
act ef -1-9++ ." 

Sec. 2. Minnesota Statutes 1988, section 144.382, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] For the purposes of sections 144.381 to 111.387 
section 4, the following terms have the meanings given. 

Sec. 3. Minnesota Statutes 1988, section 144.382, is amended by adding 
a subdivision to read: 

Subd. 4a. [SERVICE CONNECTION.) "Service connection" means the 
pipe leading from the distribution main to the plumbing system of a building. 

Sec. 4. [144.3835) [SAFE DRINKING WATER ACCOUNT.] 

Subdivision J. [ESTABLISHMENT.) The safe drinking water account 
is established as a special revenue account in the state treasury. 

Subd. 2. [APPROPRIATION AND USE.] Money in the safe drinking 
water account is continuously appropriated to the commissioner. The money 
must be used to support the safe drinking water program, including admin
istration, inspections, training, laboratory analyses, and enforcement. The 
money does not cancel, but is available until expended. 

Subd. 3. [SAFE DRINKING WATER FEE.] /a) A safe drinking water 
fee is imposed on each supplier in the state at a rate of J. 7 cents per 1,000 
gallons of water discharged through the public water supply. The supplier 
shall collect the fee in a manner determined by the supplier from the owners 
of service connections. 

(b) At the end of each calendar quarter. the supplier shall pay the fee 
imposed on the supplier to the commissioner. 

(c) Money collected from the safe drinking water fee must be deposited 
in the state treasury and credited to the safe drinking water account. 

ARTICLE 5 

WATER CONSERVATION 

Section I. Minnesota Statutes 1988, section 105.41, subdivision I, is 
amended to read: 

Subdivision I. [COMMISSIONER'S PERMISSION.] /a) It is unlawful 
for the state, any person, partnership, or association, private or public 
corporation, county, municipality, or other political subdivision of the state 
to appropriate or use any waters of the state, surface or underground, without 
the written permit of the commissioner. This section does not apply to the 
use of water for domestic purposes serving less than 25 persons. The 
commissioner shall set up a statewide training program to provide training 
in the conduct of pumping tests and data acquisition programs. 

(b) A permit may not be issued under this section unless the permit is 
consistent with state, regional, and local water and related land resources 
management plans. 

(c) The commissioner may not modify or restrict the amount of appro
priation from a groundwater source authorized in a permit issued for 
agricultural irrigation under section /05.44, subdivision 8, between May 
I and October 1 of any year, unless the commissioner determines the 
authorized amount of appropriation endangers a domestic water supply. 
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Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision la, is 
amended to read: 

Subd. la. [WATER ALLOCATION RULES, PRIORITIES. ](a)The com
missioner shall Slfflffi# te the legislature by Janua,y -1, -l-9fr, fef its appro•,•al, 
pre13ose8 adopt rules g01,•erRing t-kefor allocation of waters tlifteftgf:IB~eRHal 
Walef - +l>ese ffiles - ee based on the following priorities for the 
consumptive appropriation and use of water: 

( 1) first priority: domestic water supply, excluding industrial and com
mercial uses of municipal water supply-:-, and use for power production 
that meets the contingency planning provisions of section 105.417, sub
division 5; 

(2) second priority: aay a use of water that involves consumption of less 
than I 0,000 gallons of water a per day-:- I-A ~ seet-+&ft "eeRSl:lffiption" 
ffte&ftS wa4ef ,, ithdFa ,, R ff0ffi tt ~ ff½a4 ts les-t .fef immediate fllfthe.f 
ttSe fft the area-:-; 

( 3) third priority: agricultural irrigation and processing of agricultural 
products, involving consumption in excess of 10,000 gallons a per day, 
ftlltl preeessing ef ag,ieul!u,al preEluets.; 

(4) fourth priority: power production, inve1¥ing eensumptien in.,,..,_ 
ef +G,QQQ g,&l-lefts, -a~ in excess of the use provided/or in the contingency 
plan developed under section /05 .417, subdivision 5; and 

(5) fifth priority: &lhef uses, other than agricultural irrigation, pro
cessing of agricultural products, and power production, involving con
sumption in excess of 10,000 gallons a per day and nonessential uses of 
public water supplies as dej,ned in section /05.5/8, subdivision I. 

(b) For the purposes of this section, "consumption" shall mean water 
withdrawn from a supply which is lost for immediate further use in the 
area. 

I c) Appropriation and use of surface water from streams during periods 
of flood flows and high water levels must be encouraged subject to con
sideration of the purposes for use, quantities to be used, and the number 
of persons appropriating water. 

(d) Appropriation and use of surface water from lakes of less than 500 
acres in surface area must be discouraged. 

(e) The treatment and reuse of water from nonconsumptive uses shall 
be encouraged. 

If) Diversions of water from the state for use in other states or regions 
of the United States or Canada must be discouraged. 

~ ~ fft8o/ t:)e tSStteEl ttft6ef +Ms seetteft ttftteS-5 4-t ts eeRs isteRt wt$ 
Sfil-te-; FegieRol, aR6 -1-eea-1- Wfttef tHffi t=el-ateEI .J.aRe FOSBHFSOS ffiORogeffiORt 
~ # FegieRol aR6 l-eeal fH{tfl-S are eoRsisteRt Witfi stote•,vide ~ :J'.he 
eeffimissieaer fHtl-Sf ~~er~ the OffiBHRt e.f oppFepFiation ff8ffi 
a gFBHRdv,ater seuree outheriZ:ed ift a-~ iss-uetl ¼lft6ef seet-+&ft I 0§: .11, 
s1:18divisi0R 3-, BetweeR May + tl-00 Oeto8er + 0f ~ ~ tfftless the 
eemmissieReF tleterfflines ~ autheriZ=etl ameunt 0f apprepFiotieR ettt:latr 
geFS ~ tlemestie water suppl)•. 

Sec. 3. Minnesota Statutes 1988, section 105.41, subdivision lb, is 
amended to read: 

Subd. lb. [USE LESS THAN MINIMUM.) 'Ne Except for local permits 
under section 473.877, subdivision I, a permit is not required for the 
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appropriation and use of less than a minimum amount lo be established by 
the commissioner by rule. Permits for more than the minimum amount but 
less than an intermediate amount to be specified by the commissioner by 
rule must be processed and approved at the municipal, <:ounty, or regional 
level based on rules to be established by the commissioner by January I, 
1977. The rules must include provisions for reporting to the commissioner 
the amounts of water appropriated under local permits. 

Sec. 4. Minnesota Statutes 1988, section 105.41, is amended by adding 
a subdivision to read: 

Subd. Jc. [CERTAIN COOLING SYSTEM PERMITS PROHIBITED.] 
(a) The commissioner muy not issue a water use permit from a groundwater 
source for a once-through cooling system consrructed ajier rhe effective 
date of this act. 

(b) For purposes of this subdivi:fion, a once-through cooling system 
means a cooling or heating system for human comfort that draw.,· a con
tinuous stream of water from a groundwater source to remove or add heat 
for cooling. heating, or refrigeration. 

Sec. 5. Minnesota Statutes 1988, section !05.41, subdivision 5, is amended 
to read: 

Subd. 5. [RECORDS REQUIRED.] Records of the amount of water 
appropriated or used must be kept for each installation. The readings and 
the total amount of water appropriated must be reported annually to the 
commissioner of natural resources on or before February 15 of the following 
year upon forms to be supplied by the commissioner. 

The records must be submitted with an annual water appropriation pro
cessing fee in the amount established in accordance with the following 
schedule of fees for each water appropriation permit in force at any time 
during the year-;- (--+j irrigatieH t'effflils, m f0t: the f+Fs.t reFmiUe~ -1-eO it€feS 

e, f)Qft ef ¼() 1l€reS, aH<I ~ fuf eaeh additienal ~••mitted ¼() ff€feS e, 
f)Qft ef ¼() aefe!r, Rt fur aeaiFFigatien pe,mits, ~ fuf eaeh left fflillttttt 
gall<>RS e, f'0FtffiR ef that ameuat pe,milled ea€h re- Hewe·,e,, the lee 
fflH5!116t°"""""atetaleflt-WOl"'fl"'fmil. 

Subd. 5a. [WATER USE PROCESSING FEE. J (a) Except as provided i11 
paragraph (b). a water use processing fee not to exceed$/ ,000 must be 
prescribed by the commissioner in accordance with the.following schedule 
of fees for each water use permit in force at any time during the year: 

(I) 0.05 cent per 1,000 gallo11s for the first 50 millio11 gallo11s per year; 
a11d 

(2) 0.1 cents per 1,000 gallons for the amounts greater than 50 million 
gallons per year. 

(b) For once-through cooling systems as defined in subdivision Jc, a 
water use processing fee must be prescribed by the commissioner in accor
dance with the following schedule of fees for each water use permit in 
force at any time during the year; 

(I) 0.05 cent per 1,000 gallons for the fir,·t 50 million gallons per year; 

(2) 0.1 cents per 1,000 gallons for the amount.,· greater than 50 million 
gallons but less than JOO million gallons per year; 

( 3) 0.15 cents per 1,000 gallons for the amounts of 100 million gallons 
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per year or more but less than 150 million gallons per year; 

(4) 0.20 cents per 1,000 gallons for the amounts of 150 million gallons 
per year or more but less than 200 million gallons per year; 

(5) 0.25 cents per I ,000 gallons for the amount,· of 200 million gallons 
per year or more but less than 250 million gallons per year; 

(6) 0.30 cents per 1,000 gallons for the amounts o/250 million gallons 
per year or more but less than 300 million gallons per year; 

(7) 0.35 cents per 1,000 gallons for the amounts of 300 million gallon,· 
per year or more but less than 350 million gallons per year; 

(8) 0.40 cents per I ,000 gallons for the amounts of350 million gallons 
per year or more but less than 400 million gallons per year; and 

(9) 0.45 cents per I ,000 gallons for the amounts of 400 million gallons 
per year or more. 

(c) The fee is payable reganlless e.f based on the amount of water appt=e
j>fialea permitted during the year. 

(d) Failure to pay the fee is sufficient cause for revoking a permit. Ne 
fee ffiifY l>e impesed lffl ftRY state ageaei, itS defined ifl seaiett 168 .0 I, e, 

fede,al ge'lemmeatal age,t€y heldiag a WitleF app,ep,iatiea ~ 

(e) A fee may not be imposed for nonconsumptive uses by a state agency 
defined under section 168.01 or a federal agency with a water use permit. 

Sec. 6. Minnesota Statutes 1988, section 105.418, is amended to read: 

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES.] 

Subdivision I. [WATER SHORTAGE EMERGENCY RULES. J (a) Dur-
ing periods of critical water deficiency as determined by the governor and 
declared by executive order of the governor, public water supply authorities 
appropriating water shall adopt and enforce restrictions consistent with 
rules adopted by the commissioner of natural resources within their areas 
of jurisdiction. The restrictions must limit lawn sprinkling, car washing, 
golf course and park irrigation, and other nonessential uses and have appro
priate penalties for failure to comply with the restrictions. 

(b) The commissioner may adopt emeFgency rules oeeoFding te sections 
-1449 te ~ relating to matters covered by this section ffilfHtg the yea, 
-1-9++. 

(c) Disregard of critical water deficiency orders, even though total appro
priation remains less than that permitted, is adequate grounds for immediate 
modification of aR-Y a public water supply authority's RflfJFOpriator's water 
use permit. 

Sec. 7. Minnesota Statutes 1988, section 473.877, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.[ Any agreement under section 471.59 to 
jointly or cooperatively manage or plan for the management of surface 
water in a watershed delineated pursuant to subdivision 2, as required by 
sections 473.875 to 473.883, may provide, in addition to other provisions 
authorized by section 471.59, for a joint board having: 

(a) the authority to prepare, adopt, and implement a plan for the watershed 
meeting the requirements of section 4 73. 878; 
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(b) the authority to review and approve local water management plans 
as provided in section 4 73. 879; 

( c) the authority of a watershed district under chapter I I 2 to regulate 
the use and development of land in the watershed when one or more of the 
following conditions exists: (I) the local government unit exercising plan
ning and zoning authority over the land under sections 366. IO to 366. 19, 
394.21 to 394.37, or 462.351 to 462.364, does not have a local water 
management plan approved and adopted in accordance with the require
ments of section 473.879 or has not adopted the implementation program 
described in the plan; (2) an application to the local government unit for 
a permit for the use and development of land requires an amendment to or 
variance from the adopted local water management plan or implementation 
program of the local unit; (3) the local government unit has authorized the 
organization to require permits for the use and development of land; 

(d) the authority of a watershed district under section I 12.65 to accept 
the transfer of drainage systems in the watershed, to repair, improve, and 
maintain the transferred drainage systems, and to construct all new drainage 
systems and improvements of existing drainage systems in the watershed, 
provided that projects may be carried out under the powers granted in 
chapter 112 or473 and sections 106A.005 to I 06A.8 I I and that proceedings 
of the board with respect to the systems must be in conformance with the 
watershed plan adopted under section 473.878; aA4 

(e) the authority to require water appropriation permits for nonessential 
uses, as prescribed in section /05.418, which are below the minimum 
amount established under section /05 .41, subdivision I b, from protected 
watercourses that have a drainage area less than 25 square miles; and 

(f) other powers necessary to exercise the authority under clauses (a) to 
(c), including the power lo enter into contracts for the performance of 
functions with governmental units or persons. 

Sec. 8. [CONSUMPTIVE WATER USE STUDY.] 

The commissioner of natural resources shall conduct a study of con
sumptive water use and its impact on existing aquifers. The commissioner 
shall review methods of reducing consumptive water use, including the 
conversion of once-through cooling systems to alternative systems. The 
commissioner shall report to the legislative commission on water by Feb
ruary 15, /990, the commissioner's recommendations for alternatives to 
the once-through cooling systems, including the environmental and eco
nomic implications of the alternatives. The recommendations must also 
include options for converting once-through cooling systems, a time sched
ule for phasing out existing systems, and recommended technologies to be 
used to accomplish the conversion. 

ARTICLE 6 

PESTICIDE AMENDMENTS 

Section I. Minnesota Statutes 1988, section 18B.01, subdivision 5, is 
amended to read: 

Subd. 5. [COMMERCIAL APPLICATOR.] "Commercial applicator" 
means a person who has or is required to have a commercial applicator 
license. 

Sec. 2. Minnesota Statutes 1988, section 188.01, is amended by adding 
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a subdivision to read: 

Subd. 4a. [COLLECTION SITE.] "Collection siie" means a permanent 
or temporary designated location with scheduled hours for authorized 
collection where pesticide end users may bring their waste pesticides. 

Sec. 3. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 6a. (CONTAINER.) "Container" means a portable device in which 
a material is stored, transported, treated. disposed oj; or otherwise handled. 

Sec. 4. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 6b. [CORRECTIVE ACTION.] "Corrective action" means an 
action taken to minimize, eliminate, or clean up an incident. 

Sec. 5. Minnesota Statutes 1988, section 18B.0 I, subdivision 12, is 
amended to read: 

Subd. 12. [INCIDENT.] "Incident" means a flood, fire, tornado, trans
portation accident, storage container rupture, peFtable eentainer ,uptu,e, 
leak, spill, discharge, escape, disposal, or other event that releases or 
immediately threatens to release a pesticide accidentally or otherwise into 
the environment. and may cause unreasonable adverse effects on the envi
ronment. "Incident" does not include the lawful use or intentional release 
of a pesticide in accordance with its approved label or labeling, or a 
discharge or other release authorized by law or in an amount less than a 
reportable quantity under United States Code, title 42, section 9603. 

Sec. 6. Minnesota Statutes 1988, section 18B.01, is amended by adding 
a subdivision to read: 

Subd. 14a. (LOCAL UNIT OF GOVERNMENT.] "Local unit of gm•
ernment" means a statutorv or home rule charter citv, town, countv, soil 
and water conservation di;rrict, watershed dfatrict, llnother specidl pur
pose district, and local or regional board. 

Sec. 7. Minnesota Statutes 1988, section I 8B.0 I. subdivision 15, is 
amended to read: 

Subd. 15. (NONCOMMERCIAL APPLICATOR.] "Noncommercial 
applicator" means a person .w+t-ft who has or is required 10 have a noncom
mercial applicator license. 

Sec. 8. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. / 5a. [OWNER OF REAL PROPERTY.] "Owner of real property" 
means a person who is in possession of. has the right of control, or controls 
the use of real property, including a person who has legal title to property 
and a person who has the right to use or contract use of the property under 
a lease, contract for deed, or license. 

Sec. 9. Minnesota Statutes 1988, section 18B.01, subdivision 19, is 
amended to read: 

Subd. 19. (PESTICIDE DEALER.] "Pesticide dealer" means a person 
w-i+k who has or is required to have a pesticide dealer license. 

Sec. 10. Minnesota Statutes 1988, section 18B.01, is amended by adding 
a subdivision to read: 
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Subd. 19a. [PESTICIDE END USER.) "Pesticide end user" means a 
farmer or other person who uses, intends to use, or owns a pesticide. 
Pesticide end user does not include a dealer. manufacturer, formulator; or 
packager. 

Sec. II. Minnesota Statutes I 988, section 18B.0 I, subdivision 2 I, is 
amended to read: 

Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a per
son certified or required to be certified to use 01= supen•ise ttSe e-f restricted 
use pesticides. 

Sec. 12. Minnesota Statutes 1988, section 18B.01, is amended by adding 
a subdivision to read: 

Subd. 24a. [RETAIL PESTICIDE HANDLER.] "Retail pesticide han
dler" means a person, other than a pesticide dealer. who sells a commercial 
pesticide in a packaged container produced or guaranteed by another 
person. 

Sec. I 3. Minnesota Statutes I 988, section I 8B.0 I, is amended by adding 
a subdivision to read: 

Subd. 24b. [RETURNABLE CONTAINER.) "Returnable container" 
means a container for distributing pesticides that enables the unused pes
ticide product to be returned to the dis1rihutor; manufacturer. or packager, 
and includes bulk, mini-bulk, or dedicated containers designed ro protect 
the integrity of the pesticide and prevent contamination through the intro
duction of unauthorized materials. 

Sec. 14. Minnesota Statutes 1988, section 18B.01, subdivision 26, is 
amended to read: 

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility, equipment, 
device, or system, or a combination of these, designed to prevent thee-se-ape 
6f ffl0YOFFIOAt &fa J:'eStieiEle ff0ffi. the~ f.t fs s+efed 6f ~ ttft8ef €-EHr 

e-i-ttefts +hat mi-gkt otherwise feS-U-1-t tA eontalflination &f the environfflent an 
incident as required by rule. 

Sec. 15. Minnesota Statutes I 988, section I 8B.0 I, subdivision 30, is 
amended to read: 

Subd. 30. !STRUCTURAL PEST CONTROL APPLICATOR.] "Struc
tural pest control applicator" means a person wi-f.h. who has or is required 
to have a structural pest control applicator license. 

Sec. 16. Minnesota Statutes 1988, section 18B.0 I, is amended by adding 
a subdivision to read: 

Subd. 3/a. !WASTE PESTICIDE.] "Waste pesticide" means a pesticide 
that the pesticide end user considers a waste. A waste pesticide can be a 
canceled pesticide, an unusable pesticide, or a usable pesticide. 

Sec. 17. Minnesota Statutes I 988, section 18B.03, is amended by adding 
a subdivision to read: 

Subd. 4. [EMPLOYEES.] The commissioner may employ necessary agents 
and assistants to administer and enforce this chapter, none of whom. except 
those who are employed on a full-time basis, shall come within or be 
governed by chapter43A. The compensation for the unclassified employees 
shall be on the basis of a rating and salary scale determined by the 
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commissioner's plan of the department of employee relations or the appro
priate bargaining unit contract. 

Sec. 18. Minnesota Statutes 1988, section 18B.04, is amended to read: 

18B.04 [PESTICIDE IMPACT ON WATER QUAblTY ENVIRONMENT.) 

The commissioner shall: 

(I) determine the impact of pesticides on the environment, including the 
impacts on surface water and gt'0llftt! walef groundwater in this state; 

(2) develop best management practices involving pesticide distribution, 
storage, handling, use, and disposal; and 

(3) cooperate with and assist other state agencies and local governments 
to protect public health and the environment from harmful exposure to 
pesticides. 

Sec. 19. [18B.065] [WASTE PESTICIDE COLLECTION PROGRAM.] 

Subdivision l. [COLLECTION AND DISPOSAL.] The commissioner of 
agriculture shall establish and operate a program to collect waste pesti
cides. The program shall be made available to pesticide end users whose 
waste generating activity occurs in this state. 

Subd. 2. [IMPLEMENTATION.) (a) The commissioner may obtain a 
United States Environmental Protection Agency hazardous waste identi
fication number to manage the waste pesticides collected. 

(b) The commissioner may limit the type and quantity of waste pesticides 
accepted for collection and may assess pesticide end users for portions of 
the costs incurred. 

Subd. 3. [INFORMATION AND EDUCATION.] The commissioner shall 
provide informational and educational materials regarding waste pesti
cides and the proper management of waste pesticides to the public. 

Subd. 4. [CONSULTATION WITH POLLUTION CONTROL AGENCY.) 
The commissioner shall develop the program in this section in consultation 
and cooperation with the pollution control agency. 

Subd. 5. [WASTE PESTICIDE COLLECTION ACCOUNT. I A waste pes
ticide account is established in the state treasurv. Assessments collected 
under subdivision 2 shall be deposited in the state treasury and credited 
to the waste pesticide account. Money in the account is appropriated to 
the commissioner to pay for costs incurred to implement the waste pesticide 
collection program. 

Subd. 6. (RULES.) The commissioner may adopt rules to administer this 
section. 

Subd. 7. (COOPERATIVE AGREEMENTS.] The commissioner may enter 
into cooperarive agreements with state agencies and local units of gov
ernment for administration of the waste pesticide collection program. 

Sec. 20. Minnesota Statutes 1988. section 18B.07. subdivision 2. is 
amended to read: 

Subd. 2. (PROHIBITED PESTICIDE USE.] (a) A person may not use, 
store, handle, distribute, or dispose of a pesticide, rinsate, pesticide con
tainer, or pesticide application equipment in a manner: 

(I) that is inconsistent with a label or labeling as defined by the Federal 
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Insecticide, Fungicide and Rodenticide Act, as amended. including section 
2/ee) of that act; 

(2) that endangers humans, damages agricultural products, food, live
stock, fish, or wildlife, or eenefieial iffleets; or 

(3) that will cause unreasonable adverse effects on the environment. 

(b) A person may not direct a pesticide en onto properly beyond the 
boundaries of the target site. A person may not apply a pesticide resulting 
in damage to adjacent property. 

( c) A person may not directly apply a pesticide on a human by overs pray 
or target site spray. 

(d) A person may not apply a pesticide in a manner so as to expose a 
worker in an immediately adjacent, open field. 

Sec. 21. Minnesota Statutes 1988, section 188.07, subdivision 3, is 
amended to read: 

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific hourly 
or daily intervals for human reentry following application, the person apply
ing the pesticide must post fiel<ls sites, buildings, or areas where the pes
ticide has been applied. The posting must be done with placards in accordance 
with label requirements and rules adopted under this section. 

(b) l'ieWs Sites being treated with pesticides through irrigation systems 
must be posted throughout the period of pesticide treatment. The posting 
must be done in accordance with labeling and rules adopted under this 
chapter. 

Sec. 22. Minnesota Statutes 1988, section 188.07. subdivision 4, is 
amended to read: 

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLICATION SITES.] A 
person may not allow a pesticide, rinsate, or unrinsed pesticide container 
to be stored, kept, or to remain in or on any site without safeguards adequate 
to prevent ffie eseare er 1He,·emeRt et too ~•stieide.; ff0ffi ffie s#e an 
incident. 

Sec. 23. Minnesota Statutes 1988, section 188.07, subdivision 6, is 
amended to read: 

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT.) 
(a) A person may not fill pesticide application equipment directly from 
public or other waters of the state, as defined in section 105 .37. subdivision 
I 4, unless the equipment contains proper and functioning anti-backsi
phoning mechanisms. The person may not introduce pesticides into the 
application equipment until after filling the equipment from the public 
waters. 

(b) This subdivision does not apply to permitted applications of aquatic 
pesticides to public waters. 

Sec. 24. Minnesota Statutes 1988, section 188.08, subdivision I, is 
amended to read: 

Subdivision I. [PERMIT REQUIRED.) (a) A person may not apply 
pesticides through an irrigation system without a chemigation permit from 
the commissioner. ~ ene A chemigation permit is required for twe one 
or more wells or other sources of irrigation water that are protected from 
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contamination by +Re s-atBe devices as required by rule. The commissioner 
may allow irrigation to be used to apply pesticides on crops and land, 
including agricultural, nursery, turf, golf course, and greenhouse sites. 

(b) A person must apply for a chemigation permit on forms prescribed 
by the commissioner. 

Sec. 25. Minnesota Statutes 1988, section 188.08, subdivision 3, is 
amended to read: 

Subd. 3. [EQUIPMENT.) A chemigation system must be fitted with 
effective antisiphon devices or check valves that prevent the backflow of 
pesticides or pesticide-water mixtures into water supplies or other materials 
during times of irrigation system failure or equipment shutdown. The devices 
or valves must be installed between: 

(I) the irrigation system pump or water source discharge and the point 
of pesticide injection; and 

(2) the point of pesticide injection and the pesticide supply. 

Sec. 26. Minnesota Statutes 1988, section 188.08, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION FEE.] A person initially applying for a chem
igation permit must pay a nonrefundable application fee of $50 i:... eael, 
wel-l ff>at is le l>e ...ea ½fl •f'!'l)'ing 11,e f'CS!ieides by ir,igetien. A per.wn 
who holds a fertilizer chemigation permi1 under article 7. section I I. is 
exempt from the fee in this subdivision. 

Sec. 27. [188. I 15] [USE OF CHLORDANE PROHIBITED.] 

The state, a state agency, a political subdii1ision of the state, a person, 
or other legal entity may not sell, use, or apply the pesticide chlordane 
or its derivative heptachlor within the state. 

Sec. 28. [l8B.135] [SALE OF PESTICIDES IN RETURNABLE CON
TAINERS AND MANAGEMENT OF UNUSED PORTIONS.] 

Subdivision 1. [ACCEPTANCE OF RETURNABLE CONTAINERS. l /a) 
A person distributing, offering for sale, or selling a pesticide must accept 
empty pesticide containers and the unused portion of pesticide that remains 
in the original container from a pesticide end user if: 

( 1) the pesticide was purchased ajier the effective date of this section: 
and 

/2) a place is not designated in the county for the public to return empt_,, 
pesticide containers and the unused portion of pesticide. 

/b) This subdivision does not prohibit the use of refillable and reusable 
pesticide containers. 

( c) The legislative commission on water must prepare a report and make 
a recommendation to the legislature on the handlinM of waste pesticide 
containers and waste pesticides. 

Subd. 2. [RULES.] The commissioner may adopt rules to implement this 
section, including procedures and standards prescribing the exemption of 
certain pesticide products and pesticide containers. 
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PESTICIDE RELEASE INCIDENTS 

Sec. 29. Minnesota Statutes I 988, section 18B.26, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) A person may not use or distribute 
a pesticide in this state unless it is registered with the commissioner. Pes
ticide registrations expire on December 31 of each year and may be renewed 
on or before that date for the following calendar year. 

(b) Registration is not required if a pesticide is shipped from one plant 
or warehouse to another plant or warehouse operated by the same person 
and used solely at the plant or warehouse as an ingredient in the formulation 
of a pesticide that is registered under this chapter. 

(c) An unregistered pesticide that was previously registered with rhe 
commissioner may be used only ivith the ivritten permission of 1he 
commissioner. 

(d) Each pesricide with a unique United States Environmental Protection 
Agency pesticide registration number or a unique brand name must be 
registered with the commissioner. 

Sec. 30. Minnesota Statutes 1988, section 18B.26, subdivision 3. is 
amended to read: 

Subd. 3. [APPLICATION FEE. J (a) AH arrlieatioa fef imtial ,egistrntioa 
ftfte FeRe'A al ffitl-5-l Be aeeOfAJ3B:AieEi &;' a AOHFefliAEloble a1313Heation tee e+ 
~ tef e&efl 19estieide foe ee FegLteFeEi. A registrant shall pay an annual 
application fee for each pesticide to he registered, and this fee is set at 
one-fifth of one percent of annual gross sales within the state, with a 
minimum fee of $200. 

(b) An additional fee of $ I 00 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 3 I. 

(c) Aft aeeitioaal fee et~ - be j><H<l ey !I,,, •rrlieaat f.e, eaeh 
13estieiEle EiistFibtited 0f ti-See tft H½e s+a-t-e eefefe ffi-t1-ttl.J s+-a+e FegistFatieA. A 
registrant must annually report to the commissioner the amount and type 
of each registered pesticide sold, offered for sale, or otherwise distributed 
in the state. The report shall be filed at the time of payment o/' the reg
istration application fee. The commissioner shall spec(fy the j(>rm qf the 
repon and require additional information deemed necessary to determine 
the amount and type of pesticides annually distributed in the stare. The 
information required shall include the brand name, amount, and formu
lation of each pesticide sold, offered for sale, or otherwise distributed in 
the state, but the information collected, if made public, shall be reported 
in a manner which does not identify a specific brand name in the report. 

Sec. 31. Minnesota Statutes 1988, section 18B.26, subdivision 5, is 
amended to read: 

Subd. 5. [APPLICATION REVIEW AND REGISTRATION.] (a) The 
commissioner may not deny the registration of a pesticide because the 
commissioner determines the pesticide is not essential. 

(b) The commissioner shall review each application and may approve, 
deny, or cancel the registration of any pesticide. The commissioner may 
impose state use and distribution restrictions on a pesticide as part of the 
registration to prevent unreasonable adverse effects on the environment. 
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(c) The commissioner must notify the applicant of the approval, denial, 
cancellation, 0f state use or distribution restrictions wi¼lttft ,W ei¼;'S aflef 
tke •~~lieatiefl aflti tee ar~ reeei-. •~, 

(d) The applicant may request a hearing on any adverse action of the 
commissioner within 30 days after being notified by !la<! eeffiffiissieaer. 

Sec. 32. Minnesota Statutes 1988, section 18B.26, is amended by adding 
a subdivision to read: 

Subd. 6. [DISCONTINUANCE OF REGISTRATION.] To ensure com
plete withdrawal from distribution or further use of a pesticide, a person 
who intends to discontinue a pesticide registration must: 

(I) terminate a further distribution within the state and continue to 
register the pesticide annually for two successive years; 

(2) initiate and complete a total recall of the pesticide from all distri
bution in the state within 60 days from the date of notification to the 
commissioner of intent to discontinue registration; or 

( 3) submit to the commissioner evidence adequate to document that no 
distribution of the registered pesticide has occurred in the state. 

Sec. 33. [188.035) [PESTICIDE EDUCATION AND TRAINING.] 

Subdivision I. [EDUCATION AND TRAINING.] (a) The commissioner 
shall develop, in conjunction with the University of Minnesota extension 
service, innovative educational and training programs addressing pesticide 
concerns including: 

(I) water quality protection; 

(2) endangered species; 

(3) pesticide residues in food and water; 

(4) worker protection; 

(5) chronic toxicity; 

(6) integrated pest management: and 

(7) pesticide disposal. 

(b) The commissioner shall appoint educutional planning committees 
which must include representatives of industry, 

( c) Specific current regulatory concerns must be discussed and, if appro
priate, incorporated into each training session. 

( d) The commissioner may approve programs from private indus1ry and 
nonprofit organizations that meet minimum requirements for education, 
training, and certification. 

Subd. 2. !TRAINING MANUAL AND EXAMINATION DEVELOP
MENT.} The commissioner, in conjuncrion i-vith the University ofMin11es01a 
extension service, shall continually revise and update pesticide applicator 
training manuals and examinations. The manuals and examinations must 
be written to meet or exceed the minimum standards required by the United 
States Environmental Protection Agency and pertinem state speC1fic in/or• 
mat ion. Questions in the examinations must be determined by the respon· 
sible agencies. Manuals and examinations must include pesticide management 
practices that discuss prevention of pesticide occurrence in groundwaters 



30THDAY] WEDNESDAY, APRIL 12, 1989 1509 

of the state. 

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAMINA
TION REVIEW BOARD.] ( a) The commissioner shall establish and chair 
a pestidde applicator education and examination review board. This board 
must meet at least once a year before the initiation o,fpesticide educational 
planning programs. The purpose of the board is to discuss topics of current 
concern that can be incorporated into pesticide applicator training ses
sions and appropriate examinations. This hoard shall review and evaluate 
the various educational programs recenlly conducted and recommend options 
to increase overall effectiveness. 

(b) Membership on this board must represent industry, private, nonprofit 
organizations, and other governmental agencies, including the Universit_v 
of Minnesota, the pollution control agency, department o,l health, depart
ment of natural resources, and department of transportation. 

(c) Membership on the board must include representatives from envi
romnental protection organizations. 

Sec. 34. Minnesota Statutes 1988, section 18B.31, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSE.] A pesticide dealer license: 

( 1) expires on December 31 of each year unless it is suspended or revoked 
before that date; !tft<! 

(2) is not transferable to another person or location; and 

(3) must be prominently displayed to the public in the pesticide dealer's 
place of business. 

Sec. 35. Minnesota Statutes 1988, section 188. 31, subdivision 5, is 
amended to read: 

Subd. 5. [APPLICATION FEE.] (a) An application for a pesticide dealer 
license must be accompanied by a nonrefundable application fee of $50. 

(b) If an application for renewal of a pesticide dealer license is not filed 
before January I of the year for which the license is to be issued, an 
additional fee of $20 must be paid by the applicant before the license is 
issued. 

(c) An application for a duplicate pesticide dealer's license must be 
accompanied by a nonrefundable application fee of $10. 

Sec. 36. Minnesota Statutes 1988, section 18B.32, subdivision 2, is 
amended to read: 

Subd. 2. [LICENSES.] (a) A structural pest control license: 

(1) expires on December 31 of the year for which the license is issued; 
!tft<! 

(2) is not transferable; and 

(3) must be prominently displayed to the public in the structural pest 
controller's place of business. 

(b) The commissioner shall establish categories of master, journeyman, 
and fumigator for a person to be licensed under a structural pest control 
license. 
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Sec. 37. Minnesota Statutes 1988. section 188.33. subdivision I. is 
amended to read: 

Subdivision 1. [REQUIREMENT. J (a) A person may not apply a pesticide 
for hire without a commercial applkator license for the appropriate use 
categories except a licensed structural pest control upplicator. 

(b) A person with a commercial applicator license may not apply pes
ticides on or into surface waters without an aquatic category endorsement 
on a commercial applicator license. 

(c) A commercial applicator licensee must have a valid license identi
fication card when applying pesticides for hire and must display it upon 
demand by an authorized representative of the commissioner or a law 
enforcement officer. The commissioner shall prescribe the information 
required on the license identification card. 

Sec. 38. Minnesota Statutes 1988, section 18B.33, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSE.] A commercial applicator license: 

(1) expires on December 31 of the year for which it is issued, unless 
suspended or revoked before that date; ilfl-6-

(2) is not transferable to another person; and 

( 3) must be prominently displayed to the public in the commercial appli
cator's place of business. 

Sec. 39. Minnesota Statutes 1988, section 18B. 33, subdivision 7, is 
amended to read: 

Subd. 7. [APPLICATION FEES.] (a) A person initially applying for or 
renewing a commercial applicator license as -a 131:tsiHess ef½t-it.y must pay a 
nonrefundable application fee of $50, ea<eept a J>ffS"ft wlffi is afl e1ttple) ee 
et a easiness efltity !fiftl has a ce1tt1tte,cial applicate, 1-ieefH;e aoo is appl) ing 
ffif 0-f rene>n ing a eOffiffiercial a13131icat0r H-€eftSe as an in6ivid1:1al the ftefl

refun6a.01e a1313licatien fee ts~-
(b) If a renewal application is not filed before March I of the year for 

which the license is to be issued, an additional penalty fee of$ IO must be 
paid before the commercial applicator license may be issued. 

( c) An application for a duplicate commercial applicator license must 
be accompanied by a nonrefundable application fee of $10. 

Sec. 40. Minnesota Statutes 1988, section 18B.34, ~ubdivision 1, is 
amended to read: 

Subdivision I. [REQUIREMENT. I (a) Except for a licensed commercial 
applicator, certified private applicator, or licensed structural pest control 
applicator, a person, including a government employee, may not use a 
restricted use pesticide in performance of official duties without having a 
noncommercial applicator license for an appropriate use category. 

(b) A pe-FSBR wtt-fl- -a licensed noncommercial applicator H€-e-A-se may not 
apply pesticides into or on surface waters without an aquatic category 
endorsement on the license. 

(c) A licensee must have a valid license identification card when applying 
pesticides and must display it upon demand by an authorized representative 
of the commissioner or a law enforcement officer. The license identification 
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card must contain information required by the commissioner. 

Sec. 41. Minnesota Statutes 1988, section 18B.34. subdivision 2. is 
amended to read: 

Subd. 2. [LICENSE. I A noncommercial applicator license: 

(I) expires on December 31 of the year for which it is issued unless 
suspended or revoked before that date; aHe-

(2) is not transferable; and 

( 3) must be prominently displayed to the public in the noncommercial 
applicator's place of business. 

Sec. 42. Minnesota Statutes 1988, section 188.34, subdivision 5, is 
amended to read: 

Subd. 5. [FEES.] (a) A person initially applying for or renewing a non
commercial applicator license -as a 13usiH:ess efl-ti-ty must pay a nonrefundable 
application fee of $50c A l"'fseH wlte is an empleyee ef a ~usiaess entity 
that bas a asaesmme•eial appliealsF l-i€eftse itftd is applying feF er Fe He" iag 
a Roneommereial applieator 1-i-eefts.e as ftft iRElividual ffHtSt pay a ffeftre

t:undahle arplieation fee e.f ™• except an applicant who is a government 
employee who uses pesticides in the course of performing official duties 
must pay a nonrefundable application fee of$ I 0. 

(b) If an application for renewal of a noncommercial license is not filed 
before March I in the year for which the license is to be issued, an additional 
penalty fee of $10 must be paid before the renewal license may be issued. 

( c) An application for a duplicate noncommercial applicator license must 
be accompanied by a nonrefundable application fee of $10. 

Sec. 43. Minnesota Statutes 1988. section 18B.36, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) Except for a licensed commercial 
or noncommercial applicator, only a pet'S6ft certified as a private applicator 
may use Bf su13ervise the ttSe e-f a restricted use pesticide to produce an 
agricultural commodity: 

( l) as a traditional ex.change of services without financial compensation; 
or 

(2) on a site owned, rented, or managed by the person or the person's 
employees. 

(b) A private applicator may not purchase a restricted use pesticide 
without presenting a certified private applicator card or the card number. 

Sec. 44. Minnesota Statutes 1988, section 18B.36, subdivision 2. is 
amended to read: 

Subd. 2. [CERTIFICATION.] (a) The commissioner shall prescribe cer
tification requirements and provide training that meets or exceeds United 
States Environmental Protection Agency standards to certify persons as 
private applicators and provide information relating to changing technology 
to help ensure a continuing level of competency and ability to use pesticides 
properly and safely. The training may be done through cooperation with 
other government agencies and must be a minimum of three hours in duration. 

(b) A person must apply to the commissioner for certification as a private 
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applicator. After completing the certification requirements, which must 
include an examination as determined by the commissioner, an applicant 
must be certified as a private applicator to use restricted use pesticides. 
The certification is for a period of tt-¥e three years from the applicanl's 
nearest birthday. 

(c) The commissioner shall issue a private applicator <:ard to a private 
applicator. 

Sec. 45. Minnesota Statutes 1988. section 188.37, subdivision I, is 
amended to read: 

Subdivision I. [PESTICIDE DEALER.] (a) A pesticide dealer must 
maintain records of all sales of restricted use pesticides as required by the 
commissioner. Records must be kept at the time of sale on forms supplied 
by the commissioner or on the pesticide dealer's forms if they are approved 
by the commissioner. 

(b) Records must be submitted annually with the renewal application for 
a pesticide dealer license or upon request of the commissioner. 

(c) Copies of records required under this subdivision must be maintained 
by the pesticide dealer for a period of five years after the date of the pesticide 
sale. 

Sec. 46. Minnesota Statutes 1988, section 18B.37, subdivision 2, is 
amended to read: 

Subd. 2. (COMMERCIAL AND NONCOMMERCIAL APPLICATORS.] 
(a) A commercial or noncommercial applicator. or the applicator's autho
rized agent, must maintain a record of pesticides used on each site. The 
record must include the: 

(I) date of the pesticide use; 

(2) time the pesticide application was completed; 

(3) brand name of the pesticide, the United States Environmental Pro-
tection Agency registration number, and dosage used; 

(4) number of units treated; 

(5) temperature, wind speed. and wind direction; 

(6) location of the site where the pesticide was applied; 

(7) name and address of the customer; 

(8) name and signature of applicator. name of company, license number 
of applicator, and address-. ftft6 sigHehue of applicator company; and 

(9) any other information required by the commissioner. 

(b) Portions of records not relevant to a specific type of application may 
be omitted upon approval from the commissioner. 

(c) All information for this record requirement must be contained in a 
single page document for each pesticide application. except a map may be 
attached to identify treated areas. For the rights-of-way and wood pre
servative categories. the required record may not exceed five pages. IHY0ices 
An invoice containing the required information may constitute the required 
record. The commissioner shall make sample forms available to meet the 
requirements of this paragraph. 
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( d) A commercial applicator must give a copy of the record to the cus
tomer when the application is completed. 

(e) Records must be retained by the applicator, company, or authorized 
agent for five years after the date of treatment. 

Sec. 47. Minnesota Statutes 1988, section 18B.37, subdivision 3, is 
amended to read: 

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A 
structural pest control applicator must maintain a record of each structural 
pest control application conducted by that person or by the person's employ
ees. The record must include the: 

(I) date of structural pest control application; 

(2) target pest; 

(3) brand name of the pesticide, United States Environmenra/ Protection 
Agency registration number. and amount used; 

(4) for fumigation, the temperature and exposure time: 

(5) time the pesticide application was completed; 

m (6) name and address of the customer; 

fet /7) name and signature of structural pest control •rrlieater' s eempaR)' 
applicator; name of company and address of applicator or company, appli
cator's signature, and license number of applicator; and 

f-11 (8) any other information required by the commissioner. 

(b) IR'>'eiees All information for this record requiremenr must be con
tained in a single-page document.for each pesticide application. An invoice 
containing the required information may constitute the record. 

( c) Records must be retained for five years after the date of treatment. 

( d) A copy of the record must be given to a person who ordered the 
application that is present at the site where the structural pest control 
application is conducted, placed in a conspicuous location at the site where 
the structural pest control application is conducted immediately after the 
application of the pesticides, or delivered to the person who ordered an 
application or the owner of the site. The commissioner must make sample 
forms available that meet the requirements of this subdivision. 

Sec. 48. Minnesota Statutes 1988, section 18B.37, subdivision 4, is 
amended to read: 

Subd. 4. [STORAGE, HANDLING, AND DISPOSAL PLAN. [ A com
mercial, noncommercial, or structural pest control applicatororthe lieense<i 
business that the applicator is employed by must develop and maintain a 
plan that describes its pesticide storage, handling, and disposal practices. 
The plan must be kept at a principal business site or location within this 
state and must be submitted to the commissioner upon request on forms 
provided by the commissioner. The plan must be available for inspection 
by the commissioner. 

Sec. 49. [PESTICIDE CONTAINER COLLECTION AND RECYCLING 
PILOT PROJECT.] 

Subdivision I. [PROJECT.] The department of agriculture, in consul
tation and cooperation with the commissioner of the pollution control 
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agency. shall design and implement a pilot collection project. to be com
pleted by June 30, /991, to: 

(I) collect, recycle, and dispose of empty. triple-rinsed pesticide containers: 

(2) develop. demonstrate, and promote proper pesticide container man
agement; and 

(3) evaluate the current pesticide container management method~· and 
the cause and extent of the problem.'i associated with pesticide containers. 

Subd. 2. (COLLECTION AND DISPOSAL.] The department of agri
culture shall provide for the establishment and operation of temporary 
collection sites for pesticide containers. The department may limit the type 
and quantity of pesticide containers acceptable for collection. 

Subd. 3. [INFORMATION AND EDUCATION.] The department shall 
develop informational and educational materials to promote proper meth
ods of pesticide container management. 

Subd. 4. (REPORT.] During the pilot project, the department of agri
culture shall conduct surveys and collect in.formation on proper and improper 
pesticide container storage and disposal. By November 30, /99/, the 
department shall report to the legislature its conclusions from the project 
and recommendations for additional legislation or rules governing the 
management of pesticide containers. 

Subd. 5. (MANAGEMENT AND DISPOSAL.] The department of agri
culture or other entity collecting pesticide containers must manage and 
dispose of the containers in compliance with applicable federal and state 
requirements. 

Sec. 50. (REPEALER.] 

Minnesota Statutes 1988, sections /SA.49; /88./5; /88./6; /88./8: 
/88./9; /88.20; 188.21; 188.22; /88.23; and /88.25, are repealed. 

Sec. 51. (EFFECTIVE DATE.] 

Section 28, subdivisions I and 2, relating to the sale and distribution 
of pesticides in returnable containers is effectil'e July I, 1994. 

ARTICLE 7 

CHAPTER !SC 

FERTILIZERS, SOIL AMENDMENTS, AND PLANT AMENDMENTS 

Section I. [ISC.001] [CITATION.] 

This chapter may be cited as the "fertilizer. soil amendment. and plant 
amendment law." I 17.71 I] 

Sec. 2. (lSC.005] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definition.,· in this section apply 
to this chapter. I 17.713 s. I J 

Subd. 2. [BEST MANAGEMENT PRACTICES. I "Best management 
practices" means practices. technique.\·, and measures dew/oped under 
article I, section 6, subdivision 2. 

Subd. 3. (BRAND.] "Brand" means a term, design. or trademark used 
in connection with one or several grades of fertilizers or soil and plant 
amendment materials. (17.713 s. 2] 
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Subd. 4. [CHEMIGATION.] "Chemigation" means a process of applying 
fertilizers to land or crops including agricultural, nursery, turf, golf course, 
or greenhouse sires in or wi1h irrigarion water during the irrigation process. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture. [ 17. 713 s. 4a) 

Subd. 6. [COMPOST.] "Compost" is a material derived primarilv or 
entirely from biological decomposirion of vegerarive organic mailer or 
animal manure thaI does nor have inorganic fertilizer added other than to 
promote decomposition. 

Subd. 7. [CUSTOM APPLY.] "Custom apply" meanstoapplyafertilizer. 
soil amendment, or plant amendment product for compensation. 

Subd. 8. [DEFICIENCY.) "Deficiency" means that amount of nutrient 
found by analysis is less than the amount guaranteed resulting from a lack 
of nutrient ingredients or from lack of uniformity, 

Subd. 9. [DISTRIBUTOR.] "Distributor" means a person who imports, 
consigns, manufactures, produces, compounds, mixes, or blends fertUizer, 
or who offers for sale, sells, barters, or otherwise supplies fertilizer or 
soil and plant amendments in this state. [ 17. 713 s. 5] 

Subd. JO. [ENVIRONMENT.] "Environment" means surface wa/el; 
groundwater, air, land, plants. humans, and animals and their 
interrelat ionsMps. 

Subd. I I. [FERTILIZER.) "Fertilizer" means a .rnbstance containing 
one or more recognized plant nurrients rhat fa used for its plant nutrient 
content and designed for use or claimed to have value in promoting plant 
growth. Fertilizer does not include unmanipulated animal and veJ,?etable 
manures, marl, lime, /imesrone, and 01her products exempted by rule by 
the commissioner. 

Subd. 12. [FIXED LOCATION.) "Fixed location" means all stationary 
fertilizer facility operations, ou·ned or operated by a person, located in 
the same plant location or locality. [17.713 s. 6a/ 

Subd. 13. [GRADE.] "Grade" means the percentage of total nitrogen 
(N), available phosphorus (P) or phosphoric acid (P2O5), and soluble 
potassium (K) or soluble potash (K2O) stated in whole numbers in the 
same terms, order, and percentages as in the guaranteed analysis except 
the grade of bone meals, manures, and similar raw materials may be stared 
in fractional units, and specialty fertilizers ma.v he srated in fractional 
units of less than one percent of total nitrogen, available phosphorus or 
phosphoric acid, and soluble potassium or soluble potash. [ 17. 7 I 3 s. 7) 

Subd. 14. [GUARANTOR.] "Guarantor" means the person who is guar
anteeing the material to be as stated in the guaranteed analysis. [ 17. 713 
s. 9] 

Subd. 15. [INCIDENT.) "Incident" means a flood.fire, tornado, trans
portation accident, storage container rupture, portable comainer rupture, 
leak, spill, emission, discharge, escape, dfaposal, or other event that releases 
or immediately threatens to release a fertilizer, soil amendment. or plant 
amendment accidentally or otherwise into the environment, and may cause 
unreasonable adverse effects on the environment. Incident does not include 
a release resulting from the normal use ofa product or practice in accor
dance with law. 
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Subd. 16. [INYESTIGATIONAL ALLOWANCE.] "/nvestigational 
allowance" means an allowance for variations inherent in the taking, 
preparation, and analysis of an official sample of fertiliza 

Subd. 17. [LABEL.] "Label" means the display of all written, printed 
or graphic matter upon the immediate container or the statement accom
panying a fertilizer, soil amendment, or plant amendment. [17.713 s. 9a] 

Subd. 18. [LABELING.] "Labeling" means all written, printed or graphic 
matter on or accompanying a fertilizer. soil amendment, or plant amend
ment or advertisements, brochures, posters, television, radio or other 
announcements used in promoting the sale of fertilizers, soil amendments, 
or plant amendments. [ 17. 713 s. 9b] 

Subd. 19. [MANIPULATED.] "Manipulated" means fertilizers that are 
manufactured, blended, mixed, or animal or vegetable manures that have 
been treated in any manner. including mechanical drying, grinding, pel
leting, and other means, or by adding other chemicals or substances. 

Subd. 20. [MOBILE MECHANICAL UNIT.] "Mobile mechanical unit" 
means a portable machine or apparatus used to blend, mix, or manufacture 
fertilizers. [17.713 s. l l] 

Subd. 21. [OFFICIAL SAMPLE.] "Official sample" means a sample of 
fertilizer. soil amendment, or plant amendment taken by the commfasioner 
according to methods prescribed by this chapter. [17.713 s. 12] 

Subd. 22. [ORGANIC.] "Organic" in reference to fertilizer nutrients 
refers only to naturally occurring substances generally recognized as the 
hydrogen compounds of carbon and their derivatives or synthetic products 
of similar composition with a water insoluble nitrogen content of at least 
60 percent of the guaranteed total nitrogen. [ 17. 713 s. I 3] 

Subd. 23. [PERCENT; PERCENTAGE.] "Percent" or "percentage" means 
the percentage by weight. [ 17. 7 l 3 s. 14 l 

Subd. 24. [PERSON.] "Person" means an individual.firm, corporation, 
partnership, association, trust, joint stock company, or unincorporated 
organization, the state, a state agency, or a political subdivision. [ 17. 713 
s. I 5] 

Subd. 25. [PLANT AMENDMENT.] "Plant amendment" means a sub
stance applied to plants or seeds that is intended to improve germination, 
growth, yield, product quality, reproduction, flavor. or other desirable 
characteristics of plants except fertilizers, soil amendments, agricultural 
liming materials, pesticides, and other materials that are exempted by rule. 
[17.713 s. 15a] 

Subd. 26. [PLANT FOOD.] "Plant food" means a plant nutrient gen
erally recognized as beneficial/or plant growth, including nitrogen, phos
phorus, potassium, calcium, magnesium, sulfur. boron, chlorine, cobalt, 
copper, iron, manganese, molybdenum, sodium, and zinc. [17.713 s. 15b] 

Subd. 27. [REGISTRANT.] "Registrant" means the person who registers 
fertilizer. soil amendment, or plant amendment under this chapter. [ 17. 713 
s. l 6] 

Subd. 28. [RETAIL FERTILIZER HANDLER.] "Retail fertilizer han
dler" means a person who sells a fertilizer in a packaged container pro
duced or guaranteed by another person. 
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Subd. 29. (RINSATE.] "Rinsate" means a dilute mixture ol a fertilizer 
or fertilizer with water, solvents. oils, commercial rinsing agents, or other 
substances. 

Subd. 30. (SAFEGUARD.] "Safeguard" means a facility, equipment. 
device, or system, individually or in combination, designe<I to prevenr an 
incident as required by rule. 

Subd. 31. (SELL.] "Se//," in reference to the sale offertilizer. soil amend
ment, or plant amendment, includes: 

( 1) the act of selling, tranJferring ownership; 

(2) the offering and exposing for sale, exchange, distribution, giving 
away, and transportation in, and into, this state; 

(3) the possession with intent to sell, exchange, distribute. give away or 
transport in, and into, this :,;fate; 

(4) the storing, carrying. and handling in aid of trafficking jertilizers. 
plant amendments, or soil amendments, whether done in person or through 
an agent, employee or others; and 

(5) receiving, accepting, and holding of consignment for sale. rt 7. 713 
s. 17] 

Subd. 32. [SEWAGE SLUDGE.] "Sewage sludge" means the solids and 
associated liquids in municipal wastewater that are encountered and con
centrated by a municipal wastewater treatment plant. Sewage sludge does 
not include incinerator re.,;idue.,; and grit. scum. or screenings removed 
from other mlids during treatment. [17.713 s. 17a] 

Subd. 33. (SITE.] "Site" includes land and water areas. air space. am/ 
plants, animals, structures, buildings. l'Ontrivances. and machinery, ),vhether 
fixed or mobile, including anything used for transportation. 

Subd. 34. (SOIL AMENDMENT.] "Soil amendment" means a substance 
intended to improve the physical characteristics of the soil, except fertil
izers. agricultural liming materials, pesticides, and other materials exempted 
by the commissioner's rules. [17.713 s. 19) 

Subd. 35. (SPECIALTY FERTILIZER. [ "Specialty fertilizer" means a 
fertilizer labeled and distributed for, but not limited to, the following U.ffs: 
commercial gardening, greenhouses. nurseries, sod farms. home gardens, 
house plants, lawn fertilizer that is not custom applied, shrubs, golf courses. 
municipal parks, cemeteries. and research or experimental uses. ( 17. 713 
s. 20] 

Subd. 36. (SUBSTANTIALLY ALTERING.] "Substantially altering" 
means modifying a facility by adding additional safeguards or storage 
containers, or changing existing storage containers, safeguards, appurte
nances, or piping. This does not include routine maintenance of existing 
safeguards, storage containers. appurtenances, and piping or of existing 
mixing, blending. weighing, and handling equipment. 

Subd. 37. (TON.] "Ton" means a net ton of2.000 pounds avoirdupois. 
[ 17.713 S. 21] 

Subd. 38. (UNREASONABLE ADVERSE EFFECTS ON THE ENVI
RONMENT.] "Unreasonable adverse effects on the environment" means 
an unreasonable risk to humans or the environment, taking into account 
the economic. social, and environmental costs and benefits of the use of 
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a fertilizer. 

Subd. 39. IWILDLIFE. l "WUdlife" means living thing.\· tha1 are not 
human, dome~,ticated. or pests. 

GENERAL PROVISIONS 

Sec. 3. [ISC.105] [ADMINISTRATION.] 

The commis.,·ioner of agriculture shall adminfater this chapter. 117. 7121 

Sec. 4. [18C.I II] [POWERS AND DUTIES 01' COMMISSIONER I 

Subdivision I. [ADMINISTRATION BY COMMISSIONER. I The com-
missioner shall admini.,·ter. implement. and enforce this chapter and !he 
department of agriculture i.,· the lead state agency for the regu/(f{ion q{ 
fertilizer, indwling storage, handling. distribution, use, and di.,po.ml of 
fertilizer. 

Subd. 2. I DELEGATION OF DUTIES.] The commissioner ma,· delegate 
dwies under this chapter to designated employees or agents of 1/ie depart
ment of agriculture. 

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The commis
sioner may. by written a1;reemena, delegate spec(f'ic inspection, enforce
ment. and other regulatory duties <f this chapter to o.fliciah; <~l other 
agencies. The delegation may only he made lo a state age,wv. a political 
.mbdivision, or a political .rnbdivision's agency that has signed a joint 
powers agreement with the commissioner <H provided in section 471.59. 

Subd. 4. I EMPLOYEES. l The commisj·ioner may emplo_v necessary agents 
and assistanfa to administer and e,~f"orce this chapter. none ,fwhum, except 
those who are employed on a full-time basis, shall come within or be 
governed by dwpter43A. The compensation for the uncla.\·s~f"ied employee.\· 
.\·hall be on the basis ,fa rating and .rnlary scale determined by the 
commissioner:,- plan by the department ,~f employee rdations or the appro
priate bargaining unit comract. 

Sec. 5. (ISC.1151 (ADOPTION OF NATIONAL STANDARDS.I 

Subdivision I. (POLICY OF UNIFORMITY.] /tis the po/icy of this state 
to achieve and maintain un(f"ormity as much as possible with national 
standards and with other state., in the regulation and control <4" the man
ufacture, distribution, and sale of.fertilizer in this j·tate. 

Subd. 2. [ADOPTION OF NATIONAL STANDARDS. I Applicable national 
standards contained in the 1989 official publication, number 42, of the 
association of American plant food control offkials including the rules 
and regulations. statements of un(f"orm interpretation and policy, and the 
official fertilizer terms and definitions, and not otherwise adopted by the 
commisj·ione,; may be adopted as fertilizer rules of this state. 

Sec. 6. [ I SC.121] [RULES. I 

Subdivfaion I. [ADMINISTRATION. l The commisj·ioner may adopt 
emergency or permanent rules necessary to implement and enforce this 
chapter. The rules must conform to national standards in a manner that is 
practicable and consistent with state law. [17.725 s. I] 

Subd. 2. (LIMING MATERIALS.] The commissioner may adopt rules 
governing the labeling, registration. and distribution of liming materials 
sold for agricu/wral purposes. [ 17. 725 s. 2] 
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Subd. 3. [CERTIFICATION OF LABORATORIES.] The commissiuna 
may adopt rules establishing procedure.-:. am/ requiremenl.\'.f(Jr certUication 
<?/" soil and plant food testing laboratories uperalinK in or ou/:,,-i,le <~( the 
state for the benefit of state residents. The rules shall include but nut be 
limited to :,;tandardizarion of procedures and recommendalions relath1g to 
application of plant.food materials. Basic data and n'.fi:rn1ce material.for 
establishment of rules will include hut 1101 be limited to findinis of the 
Universiry of Minne.}·ota soil le.Hing laboratory. I 17.725 s. 3) 

Subd. 4. [HEARINGS.] Hearings au1/10rized or required br law mus·/ 
be conducted by the commissioner or an <~/lice,; agent, or employee the 
commissioner designates. 

Sec. 7. [18C.131J (FERTILIZER INSPECTION ACCOUNT.] 

A fertilizer inspection account is established in the state treasury. The 
fees collected under this chapter must be deposited in the state treasury 
and credited to the fertilizer inspection account. Money in that account, 
including interest earned and money appropriate</ for the purposes <f this 
chaptn; is annually appropriated to the commissioner for the administra
tion of this chaptec [ 17. 717 s. I a] 

Sec. 8. I 18C. 1351 (APPLICATION OF REQUIREMENTS TO SEWAGE 
SLUDGE AND COMPOST.] 

Subdivision I. [SEWAGE SLUDGE WITHOUT CHARGE EXEMPT.I 
Sewage sludge that is transferred between parties without compensation 
is exempt from the requirements of this chapter except the labeling require
ments of this chapter. 

Subd. 2. [SEWAGE SLUDGE ANALYSIS MEETS LABELING 
REQUIREMENTS.] A copy of the .>ewage sludge ana/vsi.,· required by the 
rules of the pollution comrol agency is su.fliciellf to meet the labeling 
requirements. 

Subd. 3. [COMPOST WITHOUT CHARGE EXEMPT.I Compost that is 
transferred between parties 1vithout compensation is exempt from all 
requirements of this chapter. 

Sec. 9. [18C.141] [SOIL TESTING LABORATORY CERTIFICATION.] 

Subdivision I. [PROGRAM ESTABLISHMENT. I The commis.,·ioner shall 
establish a program to certij~v the accuracy of analyses from soil testing 
laboratories and promote stamlurdization of .wit testing procedures and 
analytical results. 

Subd. 2. (CHECK SAMPLE SYSTEM.] (a) The commissioner shall 
institute a system of check samples that requires a laboratory to be certff'ied 
to analyze at least four multiple soil check samples during the calendar 
year. The samples must be supplied by the commissioner or h.v a per.wn 
um/er contract with the commissioner to prepare and distribute the samples. 

(b) Within 30 days after the laboratory recefre.r check .mmplc.r, the 
laboratory shall report to the commissioner the results <~/'the analyses for 
all requested elements or compound:•; or for the elements or compounds 
the laboratory makes an analytical determination ,fas a service to others. 

(c) The commissioner shall compile analvtical data submitted bv labo
ratories and provide laboratories submitti;,g samples with a copJ~ of the 
data without laboratory names or code numbers. 
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(d) The commissioner may conduct check samples on laboratories that 
are not certified. 

Subd. 3. [ANALYSES REPORTING STANDARDS. l /a) The results 
obtained from soil or plant analysis must be reported in accordance with 
standard reporting units estabfo,-hed by the commi.\'sioner by rule. The 
~;tandard reporting units must conform a.<i far as practical to uniform stan
dards that are adopted on a regional or national basis. 

(b) /fa certified laboratory offer,\· a recommendation, the University of 
Minnesota recommendation or that cf another land grant college in a 
contixuous state must be offered in addition lo other recommendations, 
and the source of the recommendation must be identffied on the recom
mendation form. If relative levels such as low. medium. or high are pre
sented to classij~v the analytical results, the corresponding relative level.\· 
based on !he analysis as de.signaled by the Universily ofMinnesola or the 
land grant college in a conliguou:,; slate must also be presen!ed. 

Subd. 4. !REVOCATION OF CERTIFICATION.] If the commissioner 
determines that analysis being performed by a laboratory is inaccurale as 
evidenced by check .wmple results, !he commi.vsioner may deny, suspend, 
or revoke cert(lication. 

Subd. 5. [CERTIFICATION FEES.) /a) A laboratory applying forcer
tification shall pay an application fee of $JOO and a certification fee of 
$/00 before the certification is issued. 

(b) Certification is valid for one year and !he renewal fee is $JOO. The 
commissioner shall charge an additional applicalion fee of $100 if a cer
tified laboratory allows cert{ficalion to lapse before applying for renewed 
certification. 

(c) The commissioner shall nO!ify a cerlijied lab that ifs certification 
lapses within 30 to 60 day.,- <~{ !he date when the certification lapses. 

Subd. 6. [RULES.I The commissioner shall adopt rules Ji,r the estab
lishment of minimum standards for laboratories. equipmelll, procedures, 
and personnel used in soil analysis and rules necessary to adminisler and 
enforce this section. The commissioner shall consult with representatives 
of !he fertilizer industry, representatives of the laboratorie.\· doing business 
in this stale, and with the University <f Minnesota college of agriculture 
before proposing rules. [ 17. 73] 

SALE, USE, AND STORAGE 

Sec. 10. [ISC.201[ [PROHIBITED FERTILIZER ACTIVITIES.J 

Subdivision I. !STORAGE, HANDLING, DISTRIBUTION, OR DIS
POSAL.] A person may not store. handle, distribute. or dispose of a fer
tilizer. rinsate. fertilizer container, or fertilizer application equipment in a 
manner: 

(I) thal endangers humans, damages agricultural products, food, live
stock, fish, or wildlife; 

(2) that will cause unreasonable adverse effects on the environment; or 

(3) that will cause contamination of public or other waters of the state, 
as defined in section 105.37, subdivisions 7 and 14. from backsiphoning 
or backflowing of fertilizers through water wells or from the directflowage 
of fertilizers. 
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Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING EQUIP
MENT.] A person may not Jill fertilizer application equipment directly 
from a public water supply, as defined in section /44.382, unless the outlet 
from the public water supply is equipped with a backf/ou· prevention devl<'e 
that complies with Minnesota Rules. parts 4715.2000 to 4715.2280. 

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIPMENT.] A 
person may not fill fertilizer application equipment directly from public 
or other waters of the state, as defined in ~,eclion 105.37, subdivisions 7 
and 14, unless the equipment contains proper and functioning anti-back
siphoning mechanisms. 

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE WATER.] 
A person may not: 

(I) clean fertilizer application equipment in surface waters of1he state; 
or 

(2) fill or clean fertilizer application equipment adjacent to surface 
waters, ditches, or wells where, because of the slope or other l'Onditions, 
fertilizers or materials contaminated with fertilizers could enter or con
taminate the surface waters, groundwater. or wells, as a result of overflow, 
leakage, or other causes. 

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DISPOSAL.] A 
person may only dispose offertilizer. rinsate. and fertilizer containers in 
accordance with this chapter. The manner of disposal must not cause unrea
sonable adverse ejfects on the environment. 

Sec. I I. I I8C.205] [CHEMIGATION. I 
Subdivision I. [AUTHORIZATION.] The commissioner may issue chem

igation permits.for irrigation to be used to apply fertilizers on crops and 
land, including agricultural, nursery, turf. golf course, and greenhouse 
sites. 

Subd. 2. [PERMIT REQUIRED.I A person may not apply fertilizers 
through an irrigation system without a chemigation permit from the com
missioner. A chemigation permit is required for one or more wells that are 
protected from contamination by the same del'ices. 

Subd. 3. [APPLICATION.] (a) A person must apply for a chemigation 
permit on forms prescribed by the commissioner. 

(b) A person initially applying for a chemigation permit must pay a 
nonrefundable application fee of$50. A person who holds a valid pesticide 
chemigation permit as required in chapter 18B is exempt from the fee in 
this subdivision. 

Subd. 4. f PERMIT REQUIREMENTS.] An irrigation system operating 
under a chemigation permit must be filled with effective antisiphon del'ices 
or check l'afres that prevelll the back/low offerrilizers or fertilizer-water 
mixtures into water supplies or other materials during times of irrigation 
system failure or equipment shutdown. The devices or valves must be installed 
between: 

(I) the irrigation system pump or other source discharge and the point 
of fertilizer injection; and 

(2) the point of fertilizer injection and the fertilizer supply. 
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Subd. 5. (RULES.] The commissioner shall adopt rule:,, pre~,cribing con
ditions and restrictions fOr applying fertilizer.\· by irrigation. 

Sec. 12. [18C.21 l] [G\JARANTEED ANALYSIS.] 

Subdivision 1. [N, P, and K NUTRIENT CONTENT STATED.] (a) Until 
the commissioner prescribes the alternative form <f guaranteed analysis, 
it must be stated as provided in this suhdii·ision. 

(b) A guaranteed analysis must state the percentage <~l plam nutrient 
content, if claimed, in the following form: 

"fotal Nilrogen (N) 
Available Phosphoric Acid (P205) 
Soluble Potmh ( K20) 

. percent 

. percent 

. percent" 

(c) For unacidulated mineral phosphatic materials and basic slag. hone, 
tankage. and other organic phosphate materials, the total phosphoric acid 
or degree of fineness mav al.w be s/a!ed. I 17. 7 I 3 s. 8] 

Subd. 2. [GUARANTEES OF THE NUTRIENTS.] (a) A person mav 
guarantee plant nutrients other than nitrogen, phosphorw,, and potassium 
only if allowed or required by commissioner's rule. 

(b) The guarantees j(>r the plant nutrient.-. must be expressed in the ele
mental form. 

( c) The :,;ources <father elements, oxides, salt, and chelate.\·, may be required 
to be stated on the application for registration and may be included as a 
parenthetical statement on the label. Other benefidal substances or com
pounds, determinable by laboratory methods. also may he guaranteed by 
permission of the commissioner and with the advice of the director of the 
agricultural experiment station. 

(d) If plant nutrients or other substances or compounds are guaranteed, 
the plant nutrients are subject to in.wection and analyses in accord with the 
methods and rules prescribed by the commissioner. 

( e) The commissioner may, by rule, require the potential basicity or acid
ity expres~;ed in terms of calcium carbonate equivalent in multiples <4 JOO 
pounds per Ion. [ 17. 713 s. 8] 

Subd. 3. [FORM FOR ANALYSES.] ( a) The commis.,ioner may require a 
guaranteed analysis to be in a prescribed form (l the commissioner deter
mines that the requirement for expressing the guaranteed analysis <fphos
phorus and potassium in elemental form would not impo:,;e an economic 
hardship on distributors and users offertilizer because of conflicting label
ing requirements among the states. 

(b) The commissioner must give proper notice and hold a public hearinK 
before the determination is made. 

(c) After making !he de!ermination under paragraph (a/, the commis-
sioner may require by rule that guaranteed analyses be in the following form: 

''Total Nitrogen (N) . peffent 
Available Phosphorus (PI . percenl 
Soluble Potassium (K) . percent" 

( d) in adopting the rule, !he commissioner mus/ provide that: 

( 1) the effective date of the rule is al least one year af1er !he rule is adopted; 
and 
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(2)/or a period of two years following the effective date l!{rhe rule, rhe 
equivalent of phosphorus and potassium may alsu be shown in the j()r,n qf 
phosphoric acid and potash. 

(e) After rhe effective dare ~f rhe rule requiring rhm phosphorus and 
potassium be shown in rhe elemental form, the guarameed analysis for 
nitrogen, phosphorus, and porassium consrirute the vade, [ 17 .713 s. 8] 

Subd. 4. [GUARANTEED ANALYSIS OF SOIL OR PLANT AMEND
MENT.] The guaranteed analysis of a soil amendment or plant amendment 
must be an accurate statement of composition including 1he percentages of 
each ingredient. If the product is a microbiological product, the number of 
viable microorganisms per milliliter.for a liquid or the number of viable 
microorganisms per gram for a dry product must also be listed. I 17. 713 s. 
8] 

Sec. 13. [ISC.215] [FERTILIZER LABELING.] 

Subdivision 1. [LABEL CONTENTS.] (a) A person may not sell or dis
tribute fertilizer in bags or other containers in this state unless a label is 
placed on or affixed to the bag or container stating in a clear, legible, and 
conspicuous form the following information: 

( 1) the net weight; 

(2) the brand and grade, except (i) the grade is not required if primar.v 
nutrients are not claimed, and (ii) the grade on the label is optional ({the 
fertilizer is used only for agricultural purposes and the guaranteed analysis 
statement is shown in the complete form as in section 12: 

(3) the guaranteed analysis; 

(4) the name and address of the guarantor; 

(5) directions for use: and 

(6) a derivatives statement. 

(b) The labeled information must appear: 

( 1) on the face or display side of the container in a conspicuous form; 

(2) on the upper one-third of the side of rhe container: 

( 3) on the upper end of the container; or 

(4) printed on tags affixed conspicuousl.v to the upper end of the con
tainer [17.716s. I] 

Subd. 2. [BLENDED AND MIXED FERTILIZER.] ( a) A disrriburor who 
blends or mixes fertilizer to a customer's order without a guaranteed ana/y. 
sis of the final mixture must furnish each purchaser ivirh an invoice or de/{v
ery ticket in written or printed form showing the net weight and guaranteed 
analysis of each oft he materials used in the mix1ure. 

(b) The invoice or delivery ticket must accompany the delivery. 

( c) Records of invoices or deliverv tickers must be keptjiir five years afrer 
the delivery or application. [17.716s. 3] 

Subd. 3. [BULK FERTILIZER.] !{fertilizer is transported or distributed 
in bulk, the information in subdivision J, paragraph (a), musr accompanr 
each delivery in wri1ten or printed form and be supplied to each purchase·r 
at time of delivery. [17.716s. 3] 



1524 JOURNAL OF THE SENATE [30THDAY 

Subd. 4. [PLANT FOOD CONTENT MUST BE UNIFORM.] The plant 
food content of a given lot offertilizer must remain uniform and may not 
become segregated within the lot. [ 17. 716 s. 4] 

Subd. 5. [FERTILIZER IN BULK STORAGE.] Fertilizer in bulk storage 
must be identified with a label attached to rhe storage bin or container stat
ing the appropriate grade or guaranteed analysis. [ 17. 716 s. 5] 

Sec. 14. I 18C.221 l [FERTILIZER PLANT FOOD CONTENT. l 
( a) Products that are deficient in plant food content are subject to this 

subdivision. 

(b) An analysis must show that a.fertilizer is deficient: 

( 1) in one or more of irs guaranteed primary plant nutrients beyond the 
investigationa/ allmvances and compensations as established by regula
tion; or 

(2) if the overall index value of the fertilizer is shown below the level 
established by rule. 

(c) A deficiency in an official sample of mixed fertilizer resulting from 
nonuniformity is not distinguishable from a deficiency due to actual plant 
nutrient shortage and is properf.v_ subject to ojficial action. 

(d) For the purpose of determining the commercial index value to be 
applied, the commissioner shall determine at least annually the values per 
unit of nitrogen, available phosphoric acid, and soluble potash in.fertilizers 
in this state, 

( e) If a fertilizer in the possession of the consum<!r is found by the com• 
missioner to be short in weight, the registrant or licensee of the fertilizer 
must submit a penalty payment of tivo times the value of the actual shortage 
to the consumer wirhin 30 days after official notice from the commissioner. 

Sec. 15. I ISC.225] [MISBRANDED PRODUCTS. l 
Subdivision I. I SALE AND DISTRIBUTION PROHIBITED.] A person 

may not sell or distribute a mi5brandedfertilizer, soil amendment, or plant 
amendment.117.722] 

Subd. 2. [FACTORS CAUSING MISBRANDING.] A fertilizer, soil 
amendment, or plant amendment is misbranded if: 

(I) it carries a.false or misleading statement on the container, on the label 
attached to the container; or 

(2)/alse or misleading statements concerning the fertilizer. soil amend• 
ment, or plant amendment are disseminated in any manner or by any means. 
117.722] 

Sec. 16. [ISC.231] [ADULTERATION.] 

Subdivision I. [SALE AND DISTRIBUTION PROHIBITED.] A person 
may not sell or distribute an adulteratedfertilizer. soil amendment, or plant 
amendment product. I 17. 723] 

Subd. 2. [FACTORS CAUSING ADULTERATION.] A fertilizer, soil 
amendment, or plant amendment is adulterated 1f: 

(I) it contains a deleterious or harmful ingredient in an amount to render 
it injurious to plant life if applied in accordance with directions for use on 
the label; 
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(2) the composition falls below or,lijf'ersfrom that which the product is 
purported to possess by its labeling; or 

(3) the product contains unwanted crop seed or weed seed. 117. 723] 

Subd. 3. [CERTAIN ADULTERATED PRODUCTS MUST BE DIS
POSED.] Adulterated products that cannot be reconditioned must be ,Jis
posed of according to methods approved by Ihe t·ommissioner. 117. 7231 

FACILITIES 

Sec. 17. [18C.235] [CONTINGENCY PLAN FOR STORAGE OF BULK 
PRODUCTS.] 

Subdivision I. !PLAN REQUIRED.] A person who .\'loresfertilizers, soil 
amendment, or plant amendment products in bulk mu.,·/ develop and main
tain a contingency plan that describes the slOrage, handling, ,Jisposa/, and 
incident handling practices. 

Subd. 2. !PLAN AVAILABILITY.] (a) The plan must be kept at a prin
cipal business site or location within this state and must be submitted to 
the commissioner upon request. 

(b) The plan must be available for inspection by the commissioner. 

Sec. 18. 118C.301] !MIXING PESTICIDE WITH FERTILIZER, SOIL 
AMENDMENT, OR PLANT AMENDMENT.] 

A di:,;tributor who blends, mixes, or otherwise adds pesticides to fertil
izers, soil amendments, or plant amendment.\· must: 

(I) be licensed under section 23: and 

(2) comply with the provisions of chapter I 8B and the federal Insecticide, 
Fungicide and Rodenticide Act, Public Law Number 92-5/6, as amended. 
117.72] 

Sec. 19. 118C.305] [FERTILIZER FACILITIES.I 

Subdivision I. !CONSTRUCTION PERMIT.] A person must obtain a 
permit from the commissioner on forms provide,/ by the commissioner 
before the person constructs or substantially allers: 

(I) safeguards: or 

(2) an exisling facility used for the manufacture, blending, ham/ling. or 
bulk storage of fertilizers. soil amendments. or plant amendments. The 
commissioner may not gram a permit for a site without safeguard:,; that 
are adequate lo prevent !he escape or movement o_{the fertilizers from the 
site. 117. 7155 s. I I 

Subd. 2. !PERMIT FEES.] (a) An application for a new facilitv must 
be accompanied by a nonrefundable application fee of$ I 00 for each loca
l ion where fertilizer is stored. 

(b) An application to .rnhstantially alter a facility must be accompanied 
by a nonrefundable $50 fee. 

( c) In addition to the fees under paragra[Jhs (a) and ( b ), a fee of $250 
must be paid by an applicant who begins co11struction or substantial alter
ation before a permit is issued. 117. 7155 s. 21 

( d)An application for afacility Iha! include.\· both fertilizers. as regulated 
under this chapter, and pesticides as regulated under chapter 188 shall 
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pay only one application fee of $100. 

REGISTRATION AND LICENSING 

Sec. 20. I 18C.401] [GENERAL LICENSING AND REGISTRATION 
CONDITIONS.] 

Subdivision I. (SUBSTANTIATION OF CLAIMS. I The commissioner 
may require a person applying for a /icen.H' or regfatratfon to manufacture 
or distribute a product for use in this .\·tale lo submit authemic experimental 
evidence or universitv research ,lata to .rnbstantiate Jhe claims made for 
the prOllucl, The com,;1issioner may rely 011 experimental da!a, ew1/uati~11s, 
or advicefurnislU!d by expert.,· al the UniVl'rsit_,, ,4Min11esota as el'idence 
Jo substantiate claims and may accept or n'.fect additional sources of 
evidence in evaluating a fertilizer, .w;/ amendmelll, or plan! amendment. 
The experimental evidence mu.H relate to conditions in 1hi~, state for u·hich 
the product i.,· intended. The commissioner may al.w require evidence <l 
value when u.-.;e,I as diffcted or recommended. 

Subd. 2. ( INSUFFICIENT EVIDENCE.] /flhe commissioner determines 
that the evidence submitted does not substaf1tiate the product\ u~,e(ulnes.\· 
in this state, the commissioner may require the applicant to submit s;unplts, 
conduct te.ws, or submit additional inj(Jrmatiun, includinp, condition.\· <{fleeting 
performance, to evaluate the product's performance and usefulness. 

Subd. 3. (REFUSAL TO LICENSE OR REGISTER. I The commissioner 
may refuse to license a person or re,;ister a specialty fertilizer. .wit amend
ment, or plant amendment if· 

(I) the application for license or registration is not complete: 

(2) the commissioner determines that thcfertilizer. soil amendmem, plant 
amendment, or other additive with .mbstantiallr the same content.Y will not 
or is not likely to produce the result.'! or e/fect~··daimed ff" used ,u directed; 

( 3) the commissioner determines that thefertili::e,; soil amemlment, plant 
amendment, or other additive with .rnbstallliallr the same conttnts is nut 
useful in this state; or · 

(4) the facility ,foes not properly .H~fep,uardfor bulk storage. 

Subd. 4. [CONDITIONAL LICENSE AND REGISTRATION.] (a)After 
reviewing an application accompanied by the application fee, the com
missioner may issue a conditional license or registration: 

(I) to prevent unreasonable lllivene eff'ects 011 the environment: or 

(2) fl the commisl·ioner determines that the applicant needs the licen.w 
or registration to accumulate information necessary to substantiate claims: 
or 

(3) to correct minor label violations. 

(b) The commissioner may prescribe terms, conditions, and a limited 
period<~[ time for the conditional license or registration. 

(c) The commissioner may revoke or modify a conditional license or 
registration ~f the commissioner finds that the terms or conditions are 
being violated or are inadequate to avoill unreasonable adverse effects on 
the environment. 

(d) The commissioner may deny issuance of a conditional license or 
registration if the commissioner determines that issuance of a license or 
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registration is not warranted or that the use lo be made of the product 
under !he propo,ffd terms aml conditions may cause unreasonable mfrerse 
effect:•; on the environment. 

Sec. 21. I ISC.405] !PROTECTION OF TRADE SECRETS./ 

Subdivision I. /NOTATION OF PROTECTED INFORMATION./ in sub
milling data required by this chapter. rhe applicant may: 

(I) clearly mark any portions that in the applicant:r opinion are tnule 
secrets, or commercial or .financial inj(Jrmation; and 

(2) submit the marked material separately from other material. 

Subd. 2. !PROTECTION OF INFORMATION BY COMMISSIONER.] 
(a) Aper consideration of the applicant's request suhmifled under subdi
vi:,;ion I. the commissioner may not allow the informal ion to become public 
that the commissioner determines to coflfain or relate to trade :,ecrets or 
to commercial or financial information obtained from an applican!, If 
necessary, information relating to formulas of products may be revealed 
to a state or federal agency consulted with similar protection of trade 
secret authority and may be revealed at a public hearing or in findings of 
facts issued by the commissioner. 

( b) If the commissioner propo.w:s to release informal ion that the applicant 
or registrant believes to be protected from disclosure under paragraph (a), 
the commi:,;sioner must notifv the applicant or registrant by certified mail. 
The commissioner may not make the information available.for inspection 
until 30 day.<o after receipt of the notice by the applicant or re,;istrant. 
During this period, the applicant or registrant may be,;in an action in an 
appropriate court for a declaratory judgment as to whether the il{lormation 
is subject to protection umler this section, 

Sec. 22. [ISC.411] (REGISTRATION OF SPECIALTY FERTILIZERS, 
SOIL AMENDMENTS, AND PLANT AMENDMENTS./ 

Subdivision I. I REGISTRATION REQUIRED./ /a) A fJerson mar not 
sell brands or grades of specialty fertilizers .. mil amendments, or planl 
amendments in this state unless they are reKistered with the commissioner. 
(17.714 s. I] 

(b) Registration of the materials is 1101 a warrallly by the commissioner 
or the state. (17.714 s. 61 

( c) Specialty fertilizers custom applied are exempt from the regi~·tration 
requirements of this section. 

Subd, 2, (APPLICATION. J The application for registration must include: 

(I) for specialty fertilizers: 

(i) the name and address of the guarantor and registrant; 

(ii) the brand and irade; 

(iii) the guaranteed analysis as required by section /2; 

(fr) the sources from which nitrogen, phosphorus. potassium or other 
elements or materials are derived; and 

(v) the amount and formulas of inert ingredients; and 

(2) for soil amendments and plant amendments: 
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(i) the name and address of the guarantor and registrant; 

(ii) the brand name; 

(30THDAY 

( iii) the .~ources from which the ingredient.\· used in the product are 
derived; and 

(iv) the guaranteed analysis m required by section 12. ( 17.714 s. 21 

Subd. 3. JCOPY OF LABEL, AND LABELING MATERIAL.I Appli
cationfor regislration of a specialty fertilizer, a ,mil amendment, or a plant 
amendment must include: 

(I) a label or label facsimile of each product for which regis1ration is 
requested; and 

(2) a copy of all labeling material used in this state for promotion and 
sale of each product being regfatered. 117.714 s. 31 

Subd. 4. [YEARLY REGISTRATION.] A registration is effe,·tive until 
January I following the date of issuance or approval. A pr0<luct registration 
is not transferable from one person to another or from the ownership to 
whom the registration is issued to another ownership. [ 17 .714 s. 51 

Sec. 23. I I SC.415] I FERTILIZER LICENSES.] 

Subdivision I. [LICENSE REQUIRED. I (a) A person ma_v 1101 manu
facture, blend, or otherwise manipulate JCrtilizers without obtaining a 
license from lhe commissioner from each fi:led location whert' 1he person 
does business within the stale and one license for all fixed locations that 
are located outside of the .,·tale. J 17. 715 s. I, 21 

(b) A distributor may not manipulate fertilizer by means of a mobile 
mechanical unit without a license from the commissioner for each mobile 
mechanical unit. 117. 7 I 5 s. 3 I 

Subd. 2. (COPY OF LABEL AND LABELING MATERIAL.I Appli
cation for license mu~·t include: 

(I) a designation of the formula such as is provided on an invoice, 
delivery ticket, label, or label facsimile, for each product manufactured or 
formulated: and 

(2) a copy of all labeling material used in this state for promotion of 
each product mam~f'actured or formulated. 

Subd. 3. [EFFECTIVE PERIOD.] Other licenses are for the period from 
January I to the following December 31 and must be renewed annually 
by the licensee before January I. A license is not transferable from one 
person to another,from the ownership to whom issued to another ownership. 
or from one location to another location. [ 17. 715 s. 41 

Subd. 4. [POSTING OF LICENSE.] The license must be posted in a 
conspicuous place in each fixed location in this state and accompany each 
mobile mechanical unit operated in this state. [17.715 s. 5] 

Sec. 24. [ISC.421] [DISTRIBUTOR'S TONNAGE REPORT.] 

Subdivision I. [SEMIANNUAL STATEMENT] (a) Each licensed dis
tributor of fertilizer except a retail fertilizer handler and each registrant 
of a specialty fertilizer, soil amendment, or plant amendment must file a 
semiannual statement for the periods ending December 31 and June 30 
with the commissioner on forms furnished by the commissioner stating the 
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number of net tons of each brand or grade of fertilizer. .wil amen<lmenl, 
or plant amendment distributed in thil· state during the reporting period. 

(b) A report from a licensee who :.ells to an ultimate consumer must be 
accompanied by records or invoice copies indicating the name of the dis
tributor who paid the inspection fee, the net tons received. and the grade 
or brand name of the products received. 

(c) The report is due on or before the la.w day of the month fUl/owing 
the close of each reporting period <,f each calendar year. 

(d) The inspection fee at the rate .,·tated in section 25. subdivision 6, 
must accompany the statement. ( 17. 718 s. I] 

Subd. 2. [ADDITIONAL REPORTS.] The rnmmi,·sioner mav hv rule 
require additional reports for the purpose of gathering statisiical data 
relating to fertilizer; soil amendments, and plunt amendments distribution 
in the state. [17.718 s. I] 

Subd. 3. [LATE REPORT AND FEE PENALTY.] (a) If a distributor 
does not file the semiannual statement or pay the inspection fees by 3/ 
days after the end of the reporting period, the commi.\·sioner shall assess 
a penalty of the greater of $25 or ten percent of the amount ,Lue against 
the licensee or regh;trant. 

(b) The fees due, plus the penalty, may be recovered in a civil action 
against the licensee or registrant. 

(c) The assessment of the penalty does not prevent the commissioner 
from taking other actions as provided in this chapta 117. 718 s. I] 

Subd. 4. !RESPONSIBILITY FOR INSPECTION FEES.] If more than 
one person is involved in the distribution of a fertilizer, soil amendment, 
or plant amendment, the distributor who imports. manufactures, or pro
duces the fertilizer or who has the specialty fertilizer, soil amendment, or 
plant amendment registered is responsible for the inspectionfee on products 
produced or brought into this state. The distributor must separately list 
the inspection fee on the invoice to the licensee. The last licensee must 
retain the invoices showing proof of impection fees paid for three years 
and must pay the inspection fee on products brought into this state before 
July 1, 1989, unless the reporting and paying of fees have been made by 
a prior distributor of the fertilize, 11 17. 718 s. 2] 

Subd. 5. [VERIFICATION OF STATEMENTS.] The commissioner mav 
verify the records on which the statemelll of tonna1:e i.Y based. 117. 718 S. 
3] 

Sec. 25. (18C.425] [REGISTRATION. LICENSE. AND INSPECTION 
FEES.] 

Subdivision/. [APPLICATION FEES.] (a) An applirntion j<,r a retail 
fertilizer handler'.'. license from each fixed location in the state must be 
accompanied by a $25 fee. 

(b) An application for other licenses for each fixed location to be core red 
by the license within the state must be accompanied by a $/00 fee. 

(c) An application for a license for all fixed locations of a firm owside 
of the state must be accompanied by a fee of$!00. 

(d) An application/or a license to cover mobile mechanical unia must 
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be accompanied by a fee of $100 for the .first unit operated by one dis
tributor and $50 for each additional mobile mechanical unit. 117. 717 s. 
I] 

Subd. 2. !SPECIALTY FERTILIZER REGISTRATION.] An application 
for regfatration of a .\peciulty fertili:er must be accompanied by a regis
tration fee of $100 for each brand am/ grade to be sold or distributed as 
provided in ,ection 22. I 17.717 s. 3] 

Subd. 3. !SOIL AMENDMENT AND PLANT AMENDMENT REG
ISTRATION.} An application for registration <~fa soil amendment or plant 
amendment must he accompanied by a registration fee <f $200 for each 
brand sold or distributed as provided in section 22. 117.717 s. 41 

Subd. 4. [FEE FOR LATE APPLICATION. I /fan application}<,r renewal 
of a fertilizer license or registralion of a specialty fertilizer. soil amend
ment, or plant amendment is not filed before January I or July I of a Yl'ar, 
as required. an additional application fee vf one-ha(( of the amount due 
must be paid before the renewal licen.ff or registration may he i.,·.rned. 
[17.717 s. 4a] 

Subd. 5. [FEE FOR PRODUCT USE WITHOUT INITIAL REGISTRA
TION OR LICENSE.] An additional application fee equal to the amounl 
due mu.~t be paid by an applicant for each license or regi.\·tration required 
for products distributed or used in thl.\' .,·tale bl!fore an initial license or 
rexistrationfor the products distributed or used i.,· is.me,/ by the commissiono: 

Subd. 6. lfNSPECTION FEES. I A per.wn who sell,· or distribute,· fer
tilizers. soil amendments. or plam amendmeflls in this state must pay an 
in.Ypection fee amountinR to the Rrealer <~{ 15 cents per ton of fertilizer. 
soil amendment, and plant amendment sold or distributed in this state or 
$10. Producl.'i sold or distributed to manufacturers or exchunxed between 
them are exempt from the inspection fee impose,! by this subdivi~;ion if the 
products are used exclusively for mam~/Clcturing purposes. 117. 717 s. 51 

INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATERIALS 

Sec. 26. f I 8C.501] [DEFINITIONS. I 

Subdivision 1. [APPLICABILITY] The de.finitions in this section apply 
to sect ions 26 to 3 I. [ I 7. 7241 s. I ] 

Subd. 2. [COMMISSIONER. I "Commi.D·ioner" means the commissfoner 
,>} agriculture. [ I 7. 7241 s. 2 I 

Subd. 3. [INDUSTRIAL BY-PRODUCT SOIL BUFFERING MATE
RIAL. J "Industrial by-product soil buffering material" means an indus
trial waste or by-product or the by-product of municipal water treatment 
processes containing calcium or magne~;ium or both in a form that may 
neutralize soil acidity. [17.7241 s. 3] 

Subd. 4. [LIMESTONE.] "Limestone" means a material consisting 
essentially of calcium carbonate or a combination of calcium carbonate 
with magnesium carbonate capable of neutralizing .wil acidity. 117. 7241 
s. 4] 

Subd. 5. [SOIL BUFFERING MATERIALS.] "Soil buffering material,·" 
means materials whose calcium or magnesium or both are capable of 
neutralizing soil acidity. I 17. 7241 s. 5] 

Subd. 6. !STOCKPILE.] "Stockpile" means a supply ofagriculrural soil 
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buffering material stored for future use. [ 17. 7241 s. 6 I 
Subd. 7. [TNP.] "TNP" means total neutrali:infi power and is the number 

of pounds of neutralizing value in one ton of a soil buffering material. 
[17.7241 s. 7] 

Sec. 27. [I8C.505] [SOIL BUFFERING DEMONSTRATION PROJECT 
AND STUDY.] 

Subdivision I. [PURPOSE.] The purpose of the demonstration project 
required under sections 26 to 31 is to idem(fy appropriate and mutually 
beneficial methods for the use of industrial by-product soil buffering mate
rials. Proper use will minimize current waste disposal problems, provide 
a market for an underutilized resoun·e, and make available to farmers an 
effective, low-cost soil buffering product. [ 17. 7242 s. I I 

Subd. 2. [AUTHORITY.] The commissioner shall coordinate the desifill 
and implementation of a demonstration project to examine the technical 
feasibility, economic benefits, and environmental impacts of using indus
trial by-product soil buffering materials as a substitute for limestone and 
other traditional soil bufferinfi materials. [ 17. 7242 s. 2] 

Subd. 3. [PROCEDURES DEVELOPED.] The demonstration project 
must identify and recommend as proposed standards appropriate proce
duresfor the sampling. analysis, TNP labeling, storage, stockpiling. trans
portation, and application of industrial by-product soil buffering materials. 
After TNP labeling standards have been established, they must be provided 
to the landowner or tenant prior to land applica,ion or stockpilinx. 117, 7242 
s. 3] 

Subd. 4. [SCOPE.] The demonstration project must be on a scale deemed 
by the commissioner to be efficient and manageable while providinfi the 
greatest practicable use of industrial by-product soil buffering materials 
for agricultural purposes. [17.7242 s. 4] 

Sec. 28. [ l8C.5 I I] [RESPONSIBILITIES OF THE COMMISSIONER.] 

Subdivision I. [BROAD PARTICIPATION.] The commissioner shall seek 
participation in the demonstration project by other persons, institutions, 
and organizations having an interest in soil buffering materials and indus
trial by-product soil buffering materials including the pollution control 
agency, one or more counties, one or more soil and water conservation 
districts, and the University of Minnesota. [ 17. 7243 s. I] 

Subd. 2. [PUBLIC EDUCATION.] The commissioner shall seek to max
imize the public education benefit of the demonstration program. [ 17. 7243 
s. 2] 

Sec. 29. [l8C.515] [ENVIRONMENTAL CONTROLS.I 

Subdivision I. [SAMPLING AND ANALYSIS.] The commissioner and 
the commissioner's agents may sample. inspect. make analysis <4: and test 
industrial by-product soil buffering materials used in the demonstration 
project and study at a time and place and to an extent the commissioner 
considers necessary to determine whether the industrial by-product soil 
buffering materials are suitable for the project. The commissioner and the 
commissioner's agents may elller public or private premises where dem
onstration projects are being conducted in order to have access to: 

/1) soil buffering materials used in the demonstration project; 
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(2) sampling of sites actually or reportedly exposed to industrial by
product soil buffering materials; 

( 3) inspection of storage, handling, transportation, use, or disposal 
areas of industrial by-product soil buffering materials: 

(4) inspection or investigation of t.·omplaints of injury to humans, wild
life, domesticated animals, crops, or the environment; 

(5) observation of the use and application of the soil buffering material; 

(6) inspection of records related to the production, tramportation, stock
piling, use, or disposal of industrial by-product soil buffering material; 
and 

(7) other purposes necessary to implement sections 26 to 3 I. [ 17. 7244 
s. I I 

Subd. 2. [RECEIPT AND REPORT ON SAMPLES.] Beji>re leaving 
inspected premises, the commissioner shall provide the owner, operator. or 
agent in charge with a receipt describing any samples obtained. If an 
analysis is made of the samples, a copy of the results of the analysis must 
be furnished to the owner, operator, or agent in charge. [17.7244 s. 2] 

Subd. 3. [EMERGENCY INSPECTION.] The commissioner and the 
commissioner's agents may enter public or private property without a 
notice of inspection if a suspected incident involving industrial by-product 
soil buffering materials may threaten public health or the environment. 
[17.7244 s. 3] 

Sec. 30. [ISC.521] [REPORT.] 

The commissioner shall report to the committees 011 agriculture of the 
house of representatives and senate on March I of each year, about the 
activities, findings, and recommen,lations related to the demonstration 
project. [ 17. 7245] 

Sec. 31. [ISC.525] [EXEMPTION.] 

Sections 26 to 3 I do not apply to industrial by-product soil buffering 
material produced at a facility if the University of Minnesota, North Cen
tral Experimental Station, has conducted a study of the material at that 
facility. [ 17.7246] 

Sec. 32. [CROP CONSULTANT CERTIFICATION.] 

The commissioner shall. in consultation with the Minnesota extension 
service and the consultant community, develop recommendations for a 
mandatory stare crop consultant certification program and report its rec
ommendations to the governor and legislature by November 15, 1990. The 
program shall include consideration of educational requirements, current 
professional certification programs, and certification subcategories based 
on the need for consultant specialization. 

Sec. 33. [FERTILIZER PRACTICES.] 

Subdivision 1. [COMMISSIONER'S DUTIES.] The commissioner shall: 

(I) establish best management practices and water resources protection 
requirements involving fertilizer use, distribution, storage, handling, and 
disposal; 

(2) cooperate with other state agencies and local governments to protect 
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public health and the environment from harmful expo:,;ure to.fertilizer: und 

(3) appoint a task force to study the effects am/ impacr on waler resources 
from nitrogen fertilizer u:fe :w that best management practices. a fertilizer 
management plan, and nitrogen fertilizer use regulations can he developed. 

Subd. 2. !TASK FORCE.] (a) The tusk force must include farmers. 
representativesfromfarm organizations, the fertilizer industry. University 
of Minnesota, environmental groups. representatives of local government 
involved with comprehensive local water planning, and other state agen
cies. including the pollution control agency, the department ofheal!h, the 
department of natural resources, the stare planning agency, and the hoard 
of water and soil re.wJUrces. 

(b) The task force shall review existing research including pertinent 
re~;earch from the University of Minnesota and shall develop recommen
dations for a nitrogen jl!rtilizer management plan for the prevention. eval
ualion. and mitiga1ion of nonpoint source occurrences of nitrogen fertilizer 
in waters of the slate. The ni1rogenfer1ilizer management plan must include 
components promoting prevention and developing appropriate responses 
to the deteclion of inorganic nitrogen from fertilizer sources in ground or 
surface water. 

(c) The task force shall report its recommendations to the commissioner 
by May I. 1990. The commissioner shall report to the environmental 
quality board by July I, 1990. on the task forces recommendations. The 
recommendalions of the task force shall be incorporated into an overall 
nitrogen plan prepared by the pollution control agency and the department 
of agriculture. 

Sec. 34. [REPEALER.] 

Minnesota Statutes 1988. sections 17.711; 17.712; 17.7/3; 17.714: 
17.715; 17.7155; 17.7/6; 17.717; 17.718; 17.719; 17.72; 17.721.17.722; 
17.723; 17.7241; 17.7242; 17.7243; 17.7244: 17.7245; 17.7246; 17.725; 
17.726; 17.727; 17.728; 17.7285; 17.729; and 17.73, are repealed. 

Sections 26 to JI are repealed June 30. /991. 

ARTICLE 8 

CHAPTER 18D 

AGRICULTURAL CHEMICAL INCIDENTS AND ENFORCEMENT 

Section I. !DEFINITIONS.] 

Subdivision I. [DEFINITIONS IN CHAPTERS 18B AND 18C APPLY. J 
The definilions in chapters 18B and 18C apply to this chapter. 

Subd. 2. [APPLICABILITY OF DEFINITIONS IN THIS SECTION.] 
The definitions in this section apply to this chapter. 

Subd. 3. [AGRICULTURAL CHEMICAL.] "Agricultural chemical" means 
a pesticide as defined under chapter 188 or a fertilizer, plant amendment, 
or soil amendment a., defined under chapter 18C. 

Subd. 4. [CORRECTIVE ACTION.] "Corrective action" means an action 
taken to minimize, eliminate, or clean up an incident. 

Subd. 5. [HAZARDOUS WASTE.] "Hazardous waste" means a sub
stance identified or listed as hazardous waste in the rules adopted under 
section 116.07, subdivision 4. 
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Subd. 6. [INCIDENT. J "Incident"' means a flood.fire, tornado, trans
portation accident, storage container rupture, porJable container rupture, 
leak. spill, emission, discharge, escape. disposal, or other event that releases 
or immediately threatens to release an agricultural chemical accidentally 
or otherwise into the environment, and may cause unreasonable adrerse 
effects on the environment. Incident does not include a release resulting 
from the normal use of a product or practice in accordam·e with law. 

Subd. 7. [OWNER OF REAL PROPERTY. J "Owner of real propertv" 
means a person who is in possession oJ: has the right of control, or controls 
the use of real property. including without limitation a person who may 
be a fee owner, lessee, renter, tenant, les:wr, contract for deed vendee, 
licensor, licensee, or occupant. 

Subd. 8. [PERSON.] "Pen-on" mean.,· un individual.firm. corporation, 
partnership, association, trust, joint .\·tock company. or unincorporated 
organization, the state, a state agency, or a political subdivision. [ 17. 713 
s. I 5] 

Subd. 9. [PROVISION OF THIS CHAPTER.] "Provision of this chap
ter" means a provision of this chapter, chapter /88, chapter 18C. or a rule 
adopted under those chapters. 

Subd. /0. [RESPONSIBLE PARTY.] "Responsible party" means a per
son who at the time of an incident has custody of, control of. or respon
sibility for a pesticide, fertilizer, pesticide or fertilizer container, or pesticide 
or fertilizer rinsate. 

INCIDENTS 

Sec. 2. [18D. IOIJ [REPORT OF INCIDENTS REQUIRED.] 

Subdivision I. [REPORT TO COMMISSIONER.] A responsible party 
or an owner of real property must, on discovering an incident has occurred, 
immediately report the incident to the commissioner. 

Subd. 2. [WRITTEN REPORT.] The responsible part_v must submit a 
wrirten report of the incident to the commissioner in the form and by the 
time prescribed by the commissioner. 

Sec. 3. [18D. I05] [CORRECTIVE ACTION ORDERS.] 

Subdivision I. [CORRECTIVE ACTION ORDERS.] ( a) After determin
ing an incident has occurred, the commissioner may order the responsible 
party to take reasonable and neces.mry corrective actions. 

(b) The commissioner shall nottf..v the owner of real property where 
corrective action is ordered that acces.'I to the property will be required 
for the responsible party or the commissioner to take corrective action. 

( c) A political subdivision may not request or order any person to take 
an action that conflicts with the corrective action ordered by the commissioner. 

(d) The attorney general on request of the commissioner may bring an 
action to compel corrective action. 

Subd. 2. (COMMISSIONER'S CORRECTIVE ACTIONS.( The com
missioner may take corrective action if: 

(I) a responsible party cannot be identified; or 

(2) an identified responsible party cannot or will not comply with a 
corrective action order issued under subdivision I. 
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Subd. 3. [EMERGENCY CORRECTIVE ACTION.] (a) To assure an 
adequate response to an incident, the commissioner may take corrective 
action without following the procedures of subdivision I if the commissioner 
determines that the incident constitutes a clear and immediate danger 
requiring immediate action to prevent, minimize, or mitigate damage to 
the public health and welfare or the environment. 

(b) Before taking an action under this subdivision, the commissioner 
must make all reasonable efforts, takini into consideration the urgency of 
the situation, to order a responsible party to take a corrective action and 
notify the owner of real property where the corrective action is to be taken. 

Subd. 4. [AGRICULTURE IS LEAD AGENCY.] The department of agri
culture is the lead state agency in taking corrective action for incidents. 

Sec. 4. [ I SD. I I I] [LIABILITY FOR COSTS.] 

Subdivision I. [CORRECTIVE ACTION COSTS.) (a) A responsible party 
is liable for the costs including administrative costs for corrective action 
incurred after the corrective action order has been issued, or for emergency 
corrective action, The commissioner may issue an order for recovery of 
the costs, 

(b/ A responsible party is liable for the costs of any destruction to 
wildlife. Payments of costs for wildlife destruction shall be deposited in 
the game and fish fund of the state treasury. 

Subd. 2. !OWNER OF REAL PROPERTY.] An owner of real property 
is not a responsible party for an incident on the owner's property unless 
that owner: 

(I) was engaged in manufacturing, formulating, transporting, storing, 
handling, applying, distributing, or disposing o/' an agricultural chemical 
on the property; 

(2) knowingly permitted any person to make regular use of the property 
for disposal of agricultural chemicals; or 

(3) violated this chapter in a way that contributed to the incident. 

Subd. 3. [LIABILITY FOR APPLICATION.] (a) Notwithstanding other 
provisions relating to liability for agricultural chemical use. an end user 
or landowner is not liable for the cost of active cleanup, or damages 
associated with or resulting from agricultural chemicals in groundwater 
if the person has applied or has had others apply agricultural chemicals 
in compliance with state law and orders of the commissioner. 

(b) It is a complete defense for liability if the person has complied with 
the provisions in paragraph (a). 

Subd. 4. [LIABILITY OF APPLICATOR'S EMPLOYEES.] A person 
licensed under chapter /8B or !BC who custom applies an agricultural 
chemical is civilly liable for violations of this chapter by the person's 
employees and agents. 

Subd. 5. [AVOIDANCE OF LIABILITY.] (a) A responsible party may 
not avoid liability by means of a conveyance of a right, title, or interest 
in real property, or by an indemnification, hold harmless agreement, or 
similar agreement. 

(b/ This subdivision does not: 
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( 1) prohibit a person who may be liable from entering an agreement by 
which the person is insured, held harmless, or indemnified for part or all 
of the liability; 

(2) prohibit the enforcement of an insurance, hold harmless, or indem
nification agreement; or 

( 3) bar a cause of action brought by a person who may be liable or by 
an insurer or guarantor, whether by right of subrogation or otherwise. 

Subd. 6. [DEFENSE.] As a defense to a penalty or liability for damages, 
a person may prove that a violation was caused solely by an act of God, 
an act of war, or an act or failure to act that constitutes sabotage or 
vandalism, or a combination of these defenses. 

Sec. 5. [ISD.115] [APPORTIONMENT OF LIABILITY AND 
CONTRIBUTION.] 

Subdivision 1. [RIGHT OF APPORTIONMENT.] (a)A responsible party 
held liable under this chapter has the right to have the trier of fact apportion 
liability among the responsible parties as provided in this section. The 
burden is on each responsible party to show how that responsible party's 
liability should be apportioned. The trier of fact shall reduce the amount 
of damages in proportion to the amount of liability apportioned to the 
party recovering. 

/b) ln apportioning the liability ofa party under this section, the trier 
of fact shall consider the following: 

/ 1) the extent to which that responsible party contributed to the incident; 

(2) the amount of agricultural chemical involved; 

/3) the degree of toxicity of the agricultural chemical involved; 

/4) the degree of involvement of and care exercised by the responsible 
party in manufacturing.formulating, handling. storing, distributing, trans
porting, applying, and disposing of the agricultural chemical; 

/5) the degree of cooperation by the responsible party with federal, state, 
or local officials to prevent any harm to the public health or the environ
ment; and 

(6) knowledge by the responsible party of the hazardous nature of the 
agricultural chemical. 

Subd. 2. [CONTRIBUTION.] Jf a responsible party is held liable under 
this chapter and establishes a proportionate share of the aggregate liability, 
the provisions of section 604 .02, subdivisions 1 and 2, shall apply with 
respect to contribution and reallocation of any uncollectible amounts, 
except that an administrative law judge may also perform the functions 
of a court identified in section 604 .02, subdivision 2. 

INSPECTION 

Sec. 6. [ISD.201] [INSPECTION, SAMPLING, ANALYSIS.] 

Subdivision 1. [ACCESS AND ENTRY.] /a) The commissioner, upon 
presentation of official department credentials, must be granted access at 
reasonable times without delay to sites: 

(I) where a person manufactures, formulates, distributes, uses, disposes 
of. stores, or transports an agricultural chemical; or 
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/2) which the commissioner reasonably believes are affected, or possibly 
affected, by the use of an agricultural chemical. agricultural chemical 
container. agricultural chemical rinsate, or agricultural chemical device 
in violation of this chapter. 

(h) The commissioner may enter sites for: 

( 1) inspection of equipment for the manufacture, formulation, blending. 
distribution, disposal, or application of agricultural chemicals and the 
premises on which the equipment is stored: 

/2) sampling of sites actually or reportedly exposed to agricultural 
chemicals; 

(3) inspection of storage, handling, distribution, use. or disposal areas 
of agricultural chemicals or their containers; 

(4) inspection or investigation of complaints of injury to the environment: 

/5) sampling of agricultural chemicals; 

(6) observation of the use and application of an agricultural chemical; 

/7) inspection of records related to the manufacture, distribution. stor-
age, handling. use, or disposal of an agricultural chemical; 

/8) investigating the source. nature, and extent of an incident, and the 
extent of the adverse effects on the environment; and 

(9) other purposes necessary to implement this chapter. chapter /88, or 
/BC. 

{c) The commissioner may enter any public or private premises during 
or after regular business hours without a notice of inspection when a 
suspected incident may threaten public health or the environment. 

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALYSES.) (a) 
The commissioner shall provide the owner, operator, or agent in charge 
with a receipt describing any samples obtained. If requested, the commis
sioner shall split any samples obtained and provide them to the owner; 
operator, or agent in charge. ff an analysis is made of the samples, a copy 
of the results of the analysis must be furnished to the owner, operator, or 
agent in charge within 30 days after an analysis has been performed. If 
an analysis is not performed, the commissioner must notify the owner, 
operator. or agent in charge within 30 days of the decision not to perform 
the analysis. 

(b) The methods of sampling and analysis must be those adopted by the 
United States Environmental Protection Agency or the association of offi
cial analytical chemists. In cases not covered by those methods, or in cases 
where methods are available in which improved applicability has been 
demonstrated, the commissioner may adopt appropriate methods from other 
sources. 

/c) Jn sampling a lot of agricultural chemical that is registered, a single 
package may constitute the official sample. 

Subd. 3. [INSPECTION REQUESTS BY OTHERS.] (a) A person who 
believes that a violation of this chapter has occurred may request an 
inspection by giving notice to the commissioner of the violation. The notice 
must be in writing, state with reasonable particularity the grounds for the 
notice, and be signed by the person making the request. 
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(b) If after receiving a notice ofi•iolation the commissioner reasonably 
believes that a violation has occurred, the commissioner shall make a 
special inspection in accordance with the provisions of this section as soon 
as practicable, to determine if a violation has occurred. 

(c) An inspection conducted pursuant to a notice under this subdivision 
may cover an entire site and is not limited to the portion of the site specified 
in the notice. If the commissioner determines that reasonable grounds to 
believe that a violation occurred do not exist. the commissioner must notify 
the person making the request in writing of the determination. 

Subd. 4. [ORDER TO ENTER AFTER REFUSAL.] After a refusal or 
an anticipated refusal based on a prior refusal to allow entrance on a 
prior occasion by an owner, operator, or agent in charge to allow entry 
as specified in this chapter, the commissioner may apply for an order in 
the district court in the county where a site is located, that compels a 
person with authority to allow the commissioner to enter and inspect the 
site. 

Subd. 5. [VIOLATOR LIABLE FOR INSPECTION COSTS.] (a) The 
cost of re inspection and reinvestigation may be assessed by the commis
sioner if the person subject to the corrective action order or remedial 
action order does not comply with the order in a reasonable time as 
provided in the order. 

(b) The commissioner may enter an order for recovery of the inspection 
and investigation costs. 

Subd. 6. [INVESTIGATION AUTHORITY.] {a) In making inspections 
under this chapter, the commissioner may administer oaths, certifv official 
acts, issue subpoenas to take and cause to be taken depositions of witnesses, 
and compel the attendance of witnesses and production of papers. books, 
documents, records, and testimony. 

(b) If a person fails to comply with a subpoena. or a witness refuses to 
produce evidence or to testify to a molter about which the person may be 
lawfully questioned, the district court shall, on application of the com
missioner, compel obedience proceedings for contempt, as in the case of 
disobedience of the requirements of a subpoena issued by the court or a 
refusal to testify in court. 

ENFORCEMENT 

Sec. 7. [18D.301] [ENFORCEMENT.] 

Subdivision I. [ENFORCEMENT REQUIRED. J (a) The commiuioner 
shall enforce this chapter and chapters I BB and I BC. 

(b) Violations of chapter IBB or chapter /BC or rules adopted under 
chapter /BB or chapter 18C are a violation of this chapter. 

(c) Upon the request of the commissioner, county attorneys, sheriffs, and 
other officers having authority in the enforcement of the general criminal 
laws shall take action to the extent <f their authority necessary or proper 
for the enforcement of this chapter or special orders, standards, stipula
tions, and agreements of the commissioner. 

Subd. 2. [COMMISSIONER'S DISCRETION.] If minor violations of 
this chapter, chapter 18B, or chapter I BC occur or when the commissioner 
believes the public interest will be best served by a suitable notice of 
warning in writing, this chapter does not require the commissioner to: 
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(I) report the violation for pro::,ecution; 

(2) institute seizure proceedings; or 

1539 

(3) issue a withdrawal from distribution or stop-sale order. I 17.728 s. 
3) 

Subd. 3. [CIVIL ACTIONS.] Civil judicial enforcemefll actions may be 
brought by the atrorney general in lhe name of the ::,·tale on behalf of the 
commissioner. A county altorney may bring a civil judicial enforcement 
action upon the request of the <·ommissioner and agreement by the a/forney 
general. 

Subd. 4. IINJUNCTION.] The commis,·ioner may applv to a court with 
jurisdiction/or a temporary or permanent injunction to Prevent, restrain, 
or enjoin violations of this chapter. 

Subd. 5. [CRIMINAL ACTIONS.] For a criminal action, the county 
attorney from the county where a criminal violation occurred fa responsible 
for prosecuting a violation of this chapter. If the counly atlorney refuses 
to prosecule, lhe allorney general on requesf of the l·ommissioner may 
prosecule. 

Subd. 6. [AGENT FOR SERVICE OF PROCESS.) All nonresident com
mercial and structural pest control applicator licensees licensed as indi
viduals must appoint the commissioner as the agent upon whom all legal 
process may be served and service upon the commissioner is deemed lo 
be service on lhe licensee. 

Sec. 8. [18D.305] [ADMINISTRATIVE ACTION.) 

Subdivision I. [ADMINISTRATIVE REMEDIES.] The commissioner 
may seek to remedy violations by a written warning, adminis1ra1f1!e meet
ing, cease and desist, stop-use, stop-.mle. removal, correc1ion order. or 
olher special order. seizure, stipulation, agreement, or administrative pen
ally, if1he commissioner determines thal the remedy is in the public interesl. 

Subd. 2. [REVOCATION AND SUSPENSION.) The commissioner mav, 
after wrillen nolice and hearing, revoke. :mspend, or refuse to granl ·a 
registration, permit, licen.ff, or cert(fication if a person violates a provision 
of this chapter or has a history within the last three years of viola/ions of 
this chapter. 

Subd. 3. [CANCELLATION OF REGISTRATION.) (a/ The commis
sioner may cancel the registration of a specialty fertilizer. soil amendment, 
or plant amendment or refuse to register a brand of specialty fertilizer, 
soil amendment, or plan/ amendment after receiving satisfac/Ory evidence 
that the registrant has used fraudulent or deceptive practices in the evasion 
or allempted evasion of the provisions of this chapter. 

(b) Regis/ration may not be revoked unlil the registrant has been given 
opportunily for a hearing by lhe commissioner. ( 17. 728 s. I J 

Subd. 4. [CANCELLATION OF LICENSE.] (a/ The commissioner may 
cancel a license issued under this chapter after receiving satisfactory 
evidence that the licensee has used fraudulent and deceptive praclices in 
lhe evasion or auempted evasion of lhe provisions of this chapter. 

(b) A license may not be revoked until the licensee has been given 
opportunity for a hearing by the commissioner. [ 17. 728 s. 2 J 

Subd. 5. [CANCELLATION OF FACILITY AND EQUIPMENT 



1540 JOURNAL OF THE SENATE [30TH DAY 

APPROVAL.] (a) The commissioner may cancel the approval of a facility 
or equipment if: 

( 1) hazards to people's live.\·, adjoining property, or the environment 
exist; or 

(2) there is satisfactory evidence that the per.mn to whom the approval 
was issued has used fraudulent or det·eplive practices to evade or attempt 
to evade the provisions of this chapter. 

(b) An approval may not be canceled until the person has been gh,e,1 
an opportunity for a hearing by the commis,·ioner. [17.728 s. 2aJ 

Subd. 6. [SERVICE OF ORDER OR NOTICE.] (a) If a person is not 
available for service of an order, the commissioner may attach the order 
to the agricultural chemical container, rinsate, equipment, or device or 
facility and notify the owner. custodian, other responsible party, or registrant. 

(b) The agricultural chemical container, rinsate, equipment, or device 
may not be sold. us-ed, or removed until the agricultural chemical container, 
rinsate, equipment. or device has been relea,ffd under conditions specified 
by the commissioner; by an administrative law judge, or by a court. 

Sec. 9. [18D.31 I] [DAMAGES AGAINST STATE FOR ADMINISTRA
TIVE ACTION WITHOUT CAUSE.] 

If the commissioner did not huve probable cause for an administrative 
action, including the issuance of a stop-sale, stop-use, or removal order, 
a court may allow recovery for damages caused by the administrative 
action. 

Sec. 10. [18D.315] [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [ASSESSMENT.] (a) In determining the amount of the 
administrative penalty, the commissioner shall consider the economic gain 
received by the person allowing or committing the violation, the gravity 
of the violation in terms of actual or potential damage to human health 
and the environment, and the violator:<; culpability, good faith. and history 
of violations. 

(b) The commissioner may assess an adminh;trative penalty of up to 
$5,000 per day for a violation of a corrective action order or remedial 
action order. 

(c) An administrative penalty may be assened if the person subject to 
a corrective action order or remedial action order does not comply with 
the order in the time provided in the order. The commissioner must state 
the amount of the administrative penalty in the corrective action order or 
remedial act ion order. 

Subd. 2. [COLLECTION OF PENALTY.] (a) /fa person subject to an 
administrative penalty fails to pay the penalty, which must be part of a 
final order by the commissioner; by 30 days after the final order is issued, 
the commissioner may commence a civil action /Or double the assessed 
penalty plus attorney fees and costs. 

(b) An administrative penally may be recovered in a civil action in the 
name of the state brought in the district court of the county where the 
violation is alleged to have occurred or the district court where the com
missioner has an office. 

Sec. 11. [ 18D.321] [APPEAL OF COMMISSIONER'S ORDERS.] 
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Subdivision I. [NOTICE OF APPEAL.] (a/ After service of an order. a 
person has 45 days from receipt of the order to notifv the commissioner 
in writing that the person intends ro contest the order. 

(b) If the person fails to notify the commis,\·ioner that the person intends 
to contest the order. the order is a final order of the commissioner and 1101 

subject to further judicial or administrarive revie»~ 

Subd. 2. (ADMINISTRATIVE REVIEW.] If a person notifies the com
missioner 1hat the person intends to contest an order issued under this 
chapter. the state office of administrative hearings shall conduct a hearing 
in accordance with the applicable provisions of chapter 14 for hearings 
in contested cases. 

Subd. 3. [JUDICIAL REVIEW] Judicial review of a.final decision in a 
contested case is available as provided in chapter /4. 

Subd. 4. [RECOVERY OF LEGAL EXPENSES.] The prevailing party 
may recover reasonable legal expenses incurred in a contested case or an 
appeal from a contested case. The certification of expen::,es is prima facie 
evidence that the expenses are reasonable and necessary. 

Sec. 12. [ISD.325] [CIVIL PENALTIES.[ 

Subdivision I. [GENERAL PENALTY. J Except as provided in subdi
visions 2 and 3. a person who violates this chapter, chapter /8B or /RC 
or a special order, standard, stipulation, agreement, or schedule of com
pliance of the commissioner is subject to a civil penalty of up to $10.000 
per day of violation as determined by the court. 

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person who violates a provisi011 of this chapter, chapter /8B, or chapter 
/SC or a special order, standard, stipulation, agreement, or schedule of 
compliance of the commissioner that relate.<i to disposal of agricultural 
chemicals so that they become hazardous waste. is subject to the penalties 
in section 115 .071. 

Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As a 
defense to a civil penalty or claim for damage,<i under subdivisions I and 
2, the defendant may prove that the violation was caused solely by an act 
of God, an act of war, or an act or failure to act that constitutes sabotage 
or vandalism, or any combination of these defenses, 

Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] In an action to 
compel performance of an order of the commissioner to enforce a provision 
of this chapter. the court may require a defendant adjudged responsible to 
perform the acts within the person's power that are reasonably necessary 
to accomplish the purposes of the order. 

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The civil 
penalties and payments provided for in this section may be recovered by 
a civil action brought by the county attorney or the a/lorney general in 
the name of the state. 

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EXPENSES.] In 
an action brought by the allorney general or a county attorney in the 
name of the state under this chapter for civil penalties or injunctive relieJ; 
or in an action to compel compliance, if the state finally prevails, the state, 
in addition to other penalties provided in this chapter, must be allowed an 
amount determined by the court lo be the reasonable value of all or a part 



1542 JOURNAL OF THE SENATE [30THDAY 

of the litigation expenses including attorney fees incurre,J by the state or 
county attorney. In determining the amount of these litigation expenses to 
be allowed, the court shall give con.fideration to the economic circum
stance:,· of the defendant. 

Sec. 13. [l8D.33I] [CRIMINAL PENALTIES.] 

Subdivision /. [GENERAL VIOLATION.] Except as provided in rnb
divisiom; 2 and 3, a person fa guilty ofa misdemeanor if the person violutes 
a provision of this chapter. chapter 188, or chapter I BC or a special order, 
standard, stipulation, agreement, or schedule of compliance of the 
commissioner. 

Subd. 2. [VIOLATION ENDANGERING HUMANS. [ A person is guilty 
of a gross misdemeanor if the person violates a provision of this chapter, 
chapter 18B, or chapter /BC or a .,pecial order, standard, stipulation, 
agreement, or schedule of compliance of the commissioner, and the vio
lation endangers humans. 

Subd. 3. [VIOLATION WITH KNOWLEDGE.] A person is guilty of a 
gros,,· misdemeanor if the person knowingly violates a provision of this 
chapter, chapter 18B, or chapter JBC or a standard. special order, stipu
lation, agreement, or schedule of compliance of the commissioner. 

Subd. 4. (DISPOSAL THAT BECOMES HAZARDOUS WASTE.] A 
person who knowingly. or with reason to knott,.: disposes of an agricultural 
chemical so that the product becomes hazardous waste is subject to the 
penalties in section 115 .07 I. 

ARTICLE 9 

CHAPTER 18E 

AGRICULTURAL CHEMICAL INCIDENT RESPONSE FUND 

Section I. I I 8E.0 I l [CITATION. l 
This chapter may be cited as the agricultural chemical incident response 

fund. 

Sec. 2. [18E.02] [DEFINITIONS.] 

Subdivision I. [DEFINITIONS IN CHAPTER 188 AND l8C APPLY.I 
The definitions conlained in chapters 18B and I BC apply to this chapter. 

Subd. 2. [AGRICULTURAL CHEMICAL.] "Agricultural chemical" means 
pesticide, fertilizer, plant amendment. or soil amendment but does not 
include nitrate and related nitrogen from a natural source. 

Subd. 3. [FUND.] "Fund" means the agricultural chemical incident 
response Jund. 

Subd. 4. [ELIGIBLE PERSON.] "Eligible person" means a responsible 
party or an owner of real property. 

Subd. 5. [WHOLESALE SALE.] "Wholesale sale" means a sale of 
agricultural chemicals to a retailer, or lo a person or entity who applies 
the agricultural chemical if the agricultural chemical is not bought from 
a retailer. Jf a person or entity makes wholesale and retail sales, the entire 
amount of the sale of agricultural chemical.\' to the person or entit_v is not 
a wholesale sale unless the purchaser provides an affidavit of the amount 
that will be sold at retail. 
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Sec. 3. f 18E.03] [AGRICULTURAL CHEMICAL INCIDENT RESPONSE 
FUND.] 

Subdivision I. [ESTABLISHMENT.] / a) The agricul1ural chemical inci
denl fund is es1ablished as a fund in 1he s1a1e /reasur_v. 

(b) The fund consists of an incident response account and a response 
reimbursement account. 

Subd. 2. [INCIDENT RESPONSE ACCOUNT.] (a}Money in rhe incident 
response account may only be used for: 

( 1) payment to the commissioner of finance to credit the response account 
in the environmental response, compensation. and compliance fund under 
section II 5B.20, subdivision I: 

(2) to pay for the commissioner's responses to incidents under chaprers 
/SB and /SC that are not eligible for payment under section 115B.20, 
subdivision 2; and 

(3) to pay for emergency responses that are otherwise unable to be 
funded. 

(b) Money in the incident response account is appropriated to the com• 
missioner to make payments as provided in this subdivision. 

Subd. 3. [INCIDENT RESPONSE FEE.] (a) The commissioner shall 
impose an incident response fee on registration of pesticides under chapter 
18B and registration of fertilizers, planr amendmenrs, and soil amendments 
under chapter 1 BC. For fertilizers that are not registered under chapter 
I SC, an incident response fee shall be imposed on each brand or grade of 
fertilize,; soil amendment, or plant amendment distributed in the state and 
required to be listed on a licensee's tonnage report under chapter J 8C, The 
commissioner shall charge the incident response fee as part of the regis
tration fee of the agricultural chemicals. The commissioner shall determine 
the amount of the incident response fee, no/withstanding section 16A.128, 
based on: 

( 1) the amount needed to reimburse the response account of the envi
ronmental response, compensation, and compliance fund under section 
II 5B.20, subdivision I; 

(2) the amount needed to maintain an emergency response balance in 
the account of $1,000,000; 

(3) the amount estimated to be needed for responses to incidents as 
provided in subdivision 2, clause (2); and 

(4) for the amount of the incident response fee charged for each agri
cultural chemical registered, the amount of active ingredients of the agri
cultural chemical used in this state as determined by the commissioner. 
but the incident response fee charged may not be less than $25 per agri
cultural chemical or more than $3,000, except the incident response fee 
may exceed $3,000 for agricultural chemicals containing a substance for 
which the United States Environmental Protec1ion Agency has announced 
a health advisory in the federal register. 

(b) Money from the incident response fee shall be deposited in the fund 
and credited to the incident response account. 

(c) The commissioner shall determine the incident response fee so that 
the balance in the account does not exceed $5 million. The balance in the 
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account may not exceed $2 .5 million during the first year the fee is imposed. 

Subd. 4. [RESPONSE REIMBURSEMENT ACCOUNT.] Money in the 
response reimbursement account may only be used for reimbursement or 
payment of the reasonable and necessary costs incurred by a responsible 
party taking a corrective action as provided under section 4. 

Subd. 5. [RESPONSE REIMBURSEMENT FEE.] (a) A response reim
bursement fee is imposed on the weight or volume of agricultural chemicals 
sold by wholesale sales to a person or other entity in this state. The 
commissioner must determine the amount of fee, notwithstanding section 
J6A.128, based on: 

(I) the amount needed for reimbursement of response costs under section 
4;and 

(2) the amount needed to maintain a minimum balance in the account 
of $1,000,000. 

( b) The commissioner shall set the response reimbursement fee on an 
annual basis as a rate per weight or volume of agricultural chemical sold. 
The rate shall be based on the amount of active ingredients in the agri
cultural chemical. The response reimbursement fee may not be less than 
$25 for each agricultural chemical sold by a person or entity at wholesale 
or more than $3,000, except the response reimbursemelll fee may exceed 
$3,000 for an agricultural chemical containing a substance for which the 
United States Environmental Protection Agency has announced a health 
advisory in the federal register. 

( c) The commissioner must reduce or eliminate the response reimburse
ment fee if the balance in the account exceeds $5,000,000. 

( d) The commissioner of revenue shall collect the response reimburse
ment fee on a quarterly basis and has 1he collection and enforcement 
authority to collect the fee as if it were a tax under chapter 297 or 297A. 

( e) The money collected from the response reimbursement fee shall be 
deposited in the Jund and credited to the incident reimbursement account. 

Subd. 6. !REVENUE SOURCES.] (a) Revenue from the Joi/owing sources 
must be deposited in the state treasury and credited to the fund: 

(I) the proceeds of the fees imposed by subdivisions 3 and 5; 

(2) money recovered by the state for expenses paid with money from the 
fund excluding reimbursements to the environmental response, compen
sation, and compliance fund under section I 15B.20, subdivision 4, clause 
4· 

(3) interest attributable to investment of money in the fund; and 

(4) money received by the commissioner in the form of gifts, grants other 
than federal grants, reimbursements, and appropriations from any source 
intended to be used for the purposes of the fund. 

(b) Money deposited in the fund shall be credited to the incident response 
account except for money collected from the response reimbursement fee 
under subdivision 5 and money recovered relating to response reimburse
ment payments under section 4, subdivision 6. 

Sec. 4. [18E.04] !REIMBURSEMENT OR PAYMENT OF RESPONSE 
COSTS.] 
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Subdivision I. [REIMBURSEMENT OF RESPONSE COSTS.] The com
missioner shall reimburse an eligible person from the response reimburse
ment account for the reasonable and necessary costs incurred by the eligible 
person in taking corrective action as provided in subdivision 4, if the 
commissioner determines: 

( 1) the eligible person complied with corrective action orders issued to 
the eligible person by the commissioner; and 

(2) the incident was reported as required in chapters /88 and /BC. 

Subd. 2. [PAYMENT OF CORRECTIVE ACTION COSTS.] (a) On request 
by an eligible person, the commissioner may pay the eligible person for 
the reasonable and necessary cash disbursements for corrective action 
costs incurred by the eligible person as provided under subdivision 4 if 
the commissioner determines: 

(I) the eligible person pays the first $1,000 of the corrective action 
costs; 

(2) the eligible person provides the commissioner with a sworn affidm•it 
and other convincing evidence that the eligible person is unable to pa_v 
additional corrective action costs; 

(3) the eligible person continues to assume responsibility for carr.ving 
out the requirements of corrective action orders issued to 1he eligible person 
or al once in effect; and 

(4) the incident was reported as required in chapters 188 and I BC. 

(b) An eligible person is not eligible for payment or reimbursement and 
must refund amounts paid or reimbursed by the commissioner if false 
statements or misrepresental ions are made in the affidavit or other evidence 
submiued 10 the commissioner to show an inability 10 pay correciive action 
costs. 

Subd. 3. [PARTIAL REIMBURSEMENT.) If the commissioner deter
mines that an incident was caused in part, but nol entirely by a violation 
of chapter /88 or 18D, the commissioner shall reimburse or pay the cor
rective action costs of the eligible person based on the culpability of the 
eligible person and Ihe percenlage of Ihe costs not attributable to the 
violaiion. 

Subd. 4. [REIMBURSEMENT PAYMENTS.] (a) The commissioner shall 
pay a person that is eligible for reimbursement or payment under subdi
visions I, 2, and 3 from the response reimbursement account for: 

(I) 80 percent of the total reasonable and necessary corrective action 
costs greater than $1,000 and less than $100,000; and 

(2) JOO percent of the total reasonable and necessary corrective action 
costs equal to or greater than $100,000 but less than $250,000. 

(b) A reimbursemem or payment may not be made until the commissioner 
has determined that the costs are reasonable and for a reimbursement that 
the costs were actually incurred. 

(c) Money in the response reimbursement account is appropriated to the 
commissioner to make payments and reimbursements under this subdivision. 

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a) The 
commissianer must issue an order granting or denying a request within 30 
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days following a request for reimbursement or for payment under subdi
visions I, 2, or 3. 

(b) After an initial request is made for reimbursement notwilhstanding 
subdivisions 1 to 4, the commissioner may deny additional requests for 
reimbursement. 

( c) If a request is denied, the eligible person may appeal the decision 
as a contested case hearing under chapter I 4. 

Subd. 6. [SUBROGATION.] /a) If a person other than a responsible 
party is paid or reimbursed from the response reimbursement account as 
a condition of payment or reimbursement, the state is subrogated to the 
rights of action the person paid or reimbursed has against the responsible 
party. The commissioner shall collect the amounts from the responsible 
party and on request of the commissioner the attorney general shall bring 
an action to enforce the collection. 

(b) Amounts collected under this subdivision must be deposited in the 
agriculture chemical incident response fund and credited to the response 
reimbursement account. 

Sec. 5. [REIMBURSEMENT FOR INCIDENTS BEFORE THE EFFEC
TIVE DATE OF THIS ACT.] 

(a) A responsible party for a pesticide or fertilizer incident which occurred 
after January I, 1985, but before June 30, 1989, must be reimbursed for 
such costs as provided.for under section 4. subdivision 4, if the person: 

( 1) has been issued a response order. remettial action, or other order by 
the commissioner; 

(2) has entered into any response order by consent with the commissioner; 

(3) has incurred costs associated with thm response: and 

(4) qualifies for reimbursement under section 4, subdivision I. 

Sec. 6. Minnesota Statutes 1988, section 115B.20, is amended to read: 

I 158.20 [ENVIRONMENTAL RESPONSE. COMPENSATION AND 
COMPLIANCE FUND.] 

Subdivision 1. !ESTABLISHMENT.] (a) The environmental response, 
compensation and compliance fund is created as an account in the state 
treasury and may be spent only for the purposes provided in subdivision 
2. 

(b) The commissioner <>}finance shall administer a response account in 
thefundfor the agency and the c·ommissioner of agriculture to take remoi1al, 
response, and other actions authorized under subdivision 2, clauses (I) to 
(4). Money deposited in the fund under subdivision 4, clauses (I) to (4), 
must be credited to the account. The commissioner ojjinance shall allocate 
money from the account to the agency and the commissioner of agriculture 
to take actions required under subdivision 2, clauses (I) to (4 ). 

(c) The commissioner of finance shall annually determine: 

(I) the amount of a/locations made to the agency and to the commissioner 
of agriculture that are not reimbursed and will probably not be reimbursed; 

(2) the percentage ofnonreimbursed allocations made to the agency that 
has been paid for by the hazardous waste generator's tax under section 
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JJ 5B.22; and 

(3) the amount if the percentage determined under clause (2) were mul
tiplied times the nonreimbursed allocations made to the commissioner of 
agriculture. 

( d) The commissioner of finance must notify the commissioner of agri
culture of the amount determined in paragraph (c), clause (3), and the 
commissioner of agriculture must pay the amount from the incident response 
accountfromfees generated/ram the incident response fee on registration 
fees for agricultural chemicals under section 3. 

( e) The commissioner of finance shall administer the account in a manner 
that allows the commissioner of agriculture and rhe agency to utilize the 
money in the account to implement theh· removal and remedial actfon duties 
as effectively as possible. 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE SPENT.] Subject 
to appropriation by the legislature the money in the fund may be spent for 
any of the following purposes: 

fat (I) preparation by the agency and the commissioner of agriculture 
for taking removal or remedial action under section 115B. 17, or under 
chapter /8B or /8D, including investigation, monitoring and testing activ
ities, enforcement and compliance efforts relating to the release of haz
ardous substances, pollutants or contaminants under section 1158. 17 or 
1158.18, or chapter /8B or /8D; 

W (2) removal and remedial actions taken or authorized by the agency 
or the commissioner of the pollution control agency under section 1158. 17, 
or taken or authorized by the commissioner of agriculture under chapter 
I 8B or I 8D including related enforcement and compliance efforts under 
section I I 5B. 17 or I 158. I 8, or chapter I 8B or I 8D, and payment of the 
state share of the cost of remedial action which may be carried out under 
a cooperative agreement with the federal government pursuant to the Federal 
Superfund Act, under United States Code, title 42, section 9604(c)(3) for 
actions related to facilities other than commercial hazardous waste facilities 
located under the siting authority of chapter I I SA; 

fef (3) reimbursement to any private person for expenditures made before 
July I, 1983 to provide alternative water supplies deemed necessary by the 
agency or the commissioner of agriculture and the department of health 
to protect the public health from contamination resulting from the release 
of a hazardous substance; 

f4f /4) removal and remedial actions taken or authorized by the agency 
or the commissioner of agriculture or the pollution control agency under 
section 1158.17, or chapter I 8B or 18D, including related enforcement 
and compliance efforts under section I I 58.17 or 115B. ! 8, or chapter I 8B 
or I 8D, and payment of the state share of the cost of remedial action which 
may be carried out under a cooperative agreement with the federal gov
ernment pursuant to the Federal Superfund Act, under United States Code, 
title 42, section 9604(c)(3) for actions related to commercial hazardous 
waste facilities located under the siting authority of chapter I 15A: 

W (5) compensation as provided by law, after submission by the waste 
management board of the report required under section l 15A.08, subdi
vision 5, to mitigate any adverse impact of the location of commercial 
hazardous waste processing or disposal facilities located pursuant to the 
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siting authority of chapter I I SA; 

fH (6) planning and implementation by the commissioner of natural 
resources of the rehabilitation, restoration or acquisition of natural resources 
to remedy injuries or losses to natural resources resulting from the release 
of a hazardous substance; 

~ (7) inspection, monitoring and compliance efforts by the agency, or 
by political subdivisions with agency approval, of commercial hazardous 
waste facilities located under the siting authority of chapter I ISA; 

W (8) grants by the agency or the waste management board to dem
onstrate alternatives to land disposal of hazardous waste including reduc
tion. separation, pretreatment, processing and resource recovery, for education 
of persons involved in regulating and handling hazardous waste; 

fi-t (9) intervention and environmental mediation by the legislative com
mission on waste management under chapter 115A; and 

ij1 ( 10) grants by the agency to study the extent of contamination and 
feasibility of cleanup of hazardous substances and pollutants or contami
nants in major waterways of the state. 

Subd. 3. [LIMIT ON CERTAIN EXPENDITURES.] The commissioner 
of agriculture or the pollution control agency or the agency may not spend 
any money under subdivision 2, clause W (2) or f<l1 (4) for removal or 
remedial actions to the extent that the costs of those actions may be com
pensated from any fund established under the Federal Superfund Act, United 
States Code. title 42, section 9600 et seq. The commissioner of agr;culture 
or the pollution control agency or the agency shall determine the extent to 
which any of the costs of those actions may be compensated under the 
federal act based on the likelihood that the compensation will be available 
in a timely fashion. In making this determination the commissioner of 
agriculture or the pollution control agency or the agency shall take into 
account: 

W (I) the urgency of the removal or remedial actions and the priority 
assigned under the Federal Superfund Act to the release which necessitates 
those actions; 

W (2) the availability of money in the funds established under the Federal 
Superfund Act; and 

,et ( 3) the consistency of any compensation for the cost of the proposed 
actions under the Federal Superfund Act with the national contingency 
plan, if such a plan has been adopted under that act. 

Subd. 4. [REVENUE SOURCES.] Revenue from the following sources 
shall be deposited in the environmental response, compensation and com
pliance fund: 

W (I) the proceeds of the taxes imposed pursuant to section 115B.22, 
including interest and penalties; 

W (2) all money recovered by the state under sections 115B.0I to 115B. 18 
or under any other statute or rule related to the regulation of hazardous 
waste or hazardous substances, including civil penalties and money paid 
under any agreement, stipulation or settlement but excluding fees imposed 
under section 116.12; 

( 3) an amount from the agricultural incident response account equivalent 
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to the amount contributed under clause (I) that is u.ffd for removal and 
remedial actions under subdivision 2, clmue.,· (I) to (4 ). ,u provided in 
subdivision I, paragraph (d); 

(4) recovered by the slate under chapU'r /RB or /8D for removal or 
remedial actions that are recoverable under 1hi.,· chapler; 

fee) (5) all interest attributable to investment of money deposited in the 
fund; and 

fe-t (6) all money received in the form of gifts, grants, reimbursement 
or appropriation from any source for any of the purposes provided in sub
division 2, except federal grants. 

Subd. 5. [RECOMMENDATION BY LCWM.] The legislative commis
sion on waste management and the commissioner of aKriculture shall make 
recommendations to the standing legislative committees on finance and 
appropriations regarding appropriations from the fund. 

Subd. 6. [REPORT TO LEGISLATURE.] Ey ~le,em~er +, +9M. itfl6 
Each year thereafter, the commissioner of agriculture and the agency shall 
submit to the senate finance committee. the house appropriations committee 
and the legislative commission on waste management a report detailing the 
activities for which money from the environmental response, compensation 
and compliance fund has been spent during the previous fiscal year. 

Sec. 7. (REVIEW OF PRIORITIES LIST.] 

The commissioner of agriculture in consultation with the pollution con
trol agency .~hall review the priorities list under section I 15B.17. subdi
vision I 3, and evaluate the appropriateness of the ranking criteria for 
agricultural chemical releases, and how groundwater in the state is Jjro
tected from agricultural chemical releases based on the priorities amt use 
of the Jund. The commissioner of agriculture shall prepare a report and 
submit it to the legislature by January I. 1990. 

ARTICLE 10 

APPROPRIATION 

Section I. [APPROPRIATION.] 

Subdivision I. (BOARD OF WATER AND SOIL RESOURCES.] 
$ . is appropriated from the general fund to the board <f water 
and soil resources for the following purpose.\·: 
(a) Protection of groundwater recharge 
areas bv conservation easements $ 
(b) Loc-:it water resources protection and 
management program $ 
(c) Well sealing cost share program $ 
The complement of the board of water 
and soil resources is increased by . 
positions. 
(d) For adoption. administration, and 
enforcement of shore/and ordinances $ ... 
( e) For development and implementation 
of comprehensive lake or river management 
strategies $ 

Subd. 2. (COMMISSIONER OF AGRICULTURE.]$ . is 
appropriated from the general fund to the commissioner of agriculture for 



1550 JOURNAL OF THE SENATE 

the.fol/owing purpm;es: 
(a) Development and implementation <f 
pesticide managemenl plan 
(b) Development and adoption <~l 
agriculture best management practices 
for agricultural chemicals and 
practices 
( c) Establishmefll and management of 
w,ute pe~iticille program 
(d) Sustainable agriculture research 
and practices 
( e) Groundwaler quality moniloring prop,ram 
The complement of the departme111 <~{ 
agriculture is increase,! by . 
positions. 

$ 

$ 

$ 

$ 
$ 

[30TH DAY 

Subd. 3. !COMMISSIONER OF HEALTH.[$. is a('propri-
medfrom the genera/fund to the commi.uioner of health fur the following 
purposes: 
(a) Adopting long-term risk 
measurements for pollutants $ 
(b) Adoption <fguide/inesfor 
protection of potable groundwater 
supplies $ 
( c) Development and implemellfation <f 
i-vellhead protection program $ 
(d) Emeriency well sea/in;.: $ 
The complement<~{ the <iepartment of 
health is increased bv . . positions. 

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.] 
$ . . is appropriated from the ;.:eneralfund to the commissioner<~{ 
natural resources for the following purposes: 
(a) For developing and publi.,·hing 
geological atlases $ 
(b) For conducting and preparing maps 
of subregional hydrogeological surl'ey.Y $ 

Subd. 5. [ENVIRONMENTAL QUALITY BOARD. I $ is 
appropriated from the general fumt to the environmental quality board for 
thefollowing purposes: 
(a) For designation and adoption of 
sensitive areas 
(b) For report on statewide re:iearch 
needs and coordination of data 

$ 

$ 

Subd. 6. [POLLUTION CONTROL AGENCY) $ is appro-
priated from the genera/fund to the pollution control agencyfor the follow
ing purposes: 
(a) For development of best management 
practices $ 
(b) For clean water partnership grants $ 
The complement of the pollution control 
agency is increased by . . positions. 

Subd. 7. [UNIVERSITY OF MINNESOTA.)$. ,,. appropri-
atedfrom the genera/fund to the University ofMinnewtafor the following 
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purposes: 
(a) For the Minnesota geologh'al survey 
fur geolugica/ atlases and subregional 
hydrogeological sun·eys 
(b) For the agricultural experimenl station 
fur positions lo oversee soil and water 
exlraction processes, to plan and mainwin 
plots, chemical management, herbicides. soil 
and l1-'ater; and computer i,~f(Jrmation 

$ 

Suhd. 8. [RESPONSE REIMBURSEMENT ACCOUNT]$ . 

1551 

is appropriated ff-om the genera/fund to rhe response reimbursement accoum 
to reimburse incidenrs occurring after July 1, 1987, and before June 30, 
1989. under urth·le 9, section 5 . . , 

Delete the title and insert: 

''A bill for an act relating to protection of groundwater; protecting sensi
tive areas; promoting and requiring certain best management practices; pro
viding financial assistance for certain groundwater protection activities; 
authorizing local government groundwater and resource protection pro
grams; establishing a legislative commission on water: providing for deter
mination of water research needs; developing a water education curriculum; 
regulating wells, borings, and underground drillings and uses; regulating water 
conservation, water appropriations. and setting fees; establishing regula
tions, enforcing violations, and establishing civil and criminal penalties for 
violations relating to pesticide, fertilizer, soil amendment, and plant amend
ment manufacture, storage, sale, use, and misuse; providing a mechanism to 
aid cleanup and response to incidents relating to agricultural chemicals; pro
viding a task force relating to sustainable agriculture; providing penalties; 
appropriating money; amending Minnesota Statutes 1988, sections 188.0 I, 
subdivisions 5, I 2, 15, 19. 21. 26. 30. and by adding subdivisions; 18B.03. 
by adding a subdivision; 18B.04; 18B07. subdivisions 2. 3. 4, and 6; 18B08. 
subdivisions I. 3. and 4; 18B.26. subdivisions I, 3. 5. and by adding a sub
division; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33. sub
divisions I, 3 and 7; 18B.34, subdivi~ions I, 2 and 5; 18B.36, subdivisions 
1 and 2; 18B.37, subdivisions I. 2, 3, and 4; 40.42, by adding a subdivision; 
40.43, subdivisions 2 and 6; 105 .41, subdivisions I, I a, 1 b, 5, and hy add
ing a subdivision; 105.418; I 10B.04, subdivision 6; 115B.20; I 16C.41. 
subdivision l; 144.381; 144.382, subdivision I. and by adding a subdivi
sion; and 473.877. subdivision I; proposing coding for new law in Minne
sota Statutes, chapters 3; 18B; and 144; proposing coding for new law as 
Minnesota Statutes. chapters l8C; 18D; 18E; 103A; 103B; 103H; and 1031; 
repealing Minnesota Statutes 1988, sections 17.711 to 17.73; 18A.49; 18B. 15; 
18B. I 6; I 8B.18; I 8B. I 9; I 8B.20; 18B.2 I; 18B. 22; 18B.23; 18B. 25; 84.57 to 
84.62 I; I 05 .51, subdivision 3; and l 56A.0 I to 156A. 11.·· 

And when so amended the bill do pass and be re-referred to the Commit
tee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 1099: A bill for an act relating to public salety; establishing 
emergency planning and community right-to-know requirements; requiring 
reports on hazardous substances and chemicals; creating an emergency 
response commission; establishing the hazardous materials incident response 



1552 JOURNAL OF THE SENATE [30THDAY 

advisory council; providing penalties; appropriating money; amending Min
nesota Statutes 1988, section 609.671. by adding a subdivision; proposing 
coding for new law as Minnesota Statutes. chapter 299K. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11, after line 23, insert: 

"Sec. 13. Minnesota Statutes 1988, section 609.671. is amended by 
adding a subdivision to read: 

Subd. JU. [FAILURE TO REPORT A RELEASE OF A HAZARDOUS 
SUBSTANCE OR AN EXTREMELY HAZARDOUS SUBSTANCE.! (a) 
A person is guUt_v (fa felony who: 

( 1) is required to pro\'ide immediate notice of the release of a reportable 
quantity of a hazardous substance or an extremely hazardous substance 
at a facility under secrions 7 and R; and 

(2) knowh1gly fc1i/s to provhie the immediate notice. 

Notice is not required if the release results in exposure only to persons 
v.:irhin the site on which the faciht_v is located, or rhe release is specificalf.v 
aurhorized by slafe !au·. The notice ,nu.st be given to the state emergency 
response center or to a firefiE?hting or law e,~forcement organization. 

( b) A person com·icred under this subdivision may he sentenced to impris
onment for 1101 more than two years or to payment qf u fine of not more 
than $25,000. or both. Fur a second or subsequent conviction under this 
subchvision, the violator may be sentenced to imprisonment for nut more 
than five years, or to payment qf"afine of not more than $50,000, or both. 

(c) For purposes of this subdivision, a "hazardous substance" means a 
substance on the list established under United States Code, title 42, section 
9602. 

( d) For purposes of this subdivision, an "extremely hazardous substance" 
means a substance on the !isl established under United States Code, title 
42. section 11002. 

(e) For purposes <4' this subdivision, a "reportable quantity" means a 
quantity that must be reported under United States Code, title 42, section 
9602or11002." 

Page 12, delete section 16 

Page 12, after line 25, insert: 

"Sec. 18. [EFFECTIVE DATE.] 

Section 13 is effective August 1, 1989, and applies to crimes commi11ed 
on or after that date." 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 703, 1331, 1341, 1034, 572, 1040, 476. 1235, 847, 1303, 
762, 180, 1355, 296, 1359, 846, 1241 and 1133 were read the second 
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time. 

SECOND READING OF HOUSE BILLS 

H.F Nos. 966, 553 and 489 were read the second time. 

MOTIONS AND RESOLUTIONS 

1553 

Mr. Merriam moved that the name of Mr. Lessard be added as a co
author to S.F No. 223. The motion prevailed. 

Mr. Berg moved that the name of Mr. Davis be added as a co-author to 
S.F No. 281. The motion prevailed. 

Mr. Ramstad moved that the name of Mr. Pogemiller be added as a co
author to S.F No. 572. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Piper be added as a co-author 
to S.F No. 1371. The motion prevailed. 

Mr. McGowan moved that the names of Mrs. Adkins and Mr. Schmitz 
be added as co-authors to S.F No. 1498. The motion prevailed. 

Mr. Bertram introduced-

Senate Reso]ution No. 99: A Senate resolution encouraging the efforts 
of the volunteers working for a Minnesota Vietnam Veterans Memorial. 

Referred to the Committee on Rules and Administration. 

Mr. DeCramer introduced-

Senate Resolution No. 100: A Senate resolution congratulating the Pipe
stone High School Boys Basketball Team for winning the 1989 State High 
School Class A Consolation Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Peterson, R. W moved that the name of Mr. Merriam be added as a 
co-author to S.E No. 1032. The motion prevailed. 

Mr. Frederickson, D.J. moved that the name of Mr. Merriam be added 
as a co-author to S.F No. 1456. The motion prevailed. 

Mr. Marty moved that the name of Ms. Berglin be added as a co-author 
to S.F No. 1479. The motion prevailed. 

Mr. Pogemiller moved that S.F No. 364 be withdrawn from the Com
mittee on Governmental Operations and re-referred to the Committee on 
Education. The motion prevailed. 

Messrs. Merriam; Dahl; Frank; Peterson, R.W and Novak introduced-

Senate Resolution No. 101: A Senate resolution commending the dedi
cated service of correctional officers and recognizing Minnesota Correc
tional Officers Week, May 7 to I 3, I 989. 

Referred to the Committee on Rules and Administration. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Dahl introduced-

S. F. No. 1499: A bill for an act relating to consumer protection; regulating 
certain rental-purchase agreements; prescribing the rights and duties of all 
parties; requiring disclosures; regulating advertising; providing remedies; 
amending Minnesota Statutes 1988. sections 325G.06, subdivision 2; 
325G. l 2. subdivision 2: and 325G. I 5. subdivision 5; proposing coding for 
new law in Minnesota Statutes, chapter 325E 

Referred to the Committee on Commerce. 

Messrs. Schmitz. Diessner, Mrs. Lantry and Mr. Bernhagen introduced-

S.F. No. 1500: A bill for an act relating to taxation; property tax refund; 
providing a refund for property tax increases of over 20 percent from taxes 
pay::ible in 1988 to taxes payable in 1990; amending Minnesota Statutes 
1988. section 290A.04. subdivision 2h. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Bertram introduccd-

S.F No. 1501: A bill for an act relating to state lands; permitting land 
exchange in Benton county. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Bertram introduced-

S.F. No. I 502: A bill for an act relating to game and fish; regulating the 
time when fish houses may be on the ice; amending Minnesota Statutes 
1988, section 97C.355, subdivision 7. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. McQuaid, Messrs. Storm and Knutson introduced-

S.E No. 1503: A bill for an act relating to education; providing for cost 
of living differential revenue; appropriating money; amending Minnesota 
Statutes 1988, section 124A.22, subdivision I; proposing coding for new 
law in Minnesota Statutes, chapter 124A. 

Referred to the Committee on Education. 

Ms. Piper and Mr. Frank introduced-

S.F. No. 1504: A bill for an act relating to occupational safety and health; 
requiring employer payment for vaccinations, immunizations, and medical 
examinations; amending Minnesota Statutes 1988, section 182.655, sub
division I 0a. 

Referred to the Committee on Employment. 
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Ms. Piper introduced-

S.E No. 1505: A bill for an act relating to the city of Austin: providing 
for the service of the police and fire chiefs. 

Referred to the Committee on Governmental Operations. 

Messrs. Bertram and Anderson introduced-

S.E No. 1506: A bill for an act relating to taxation: sales: repealing the 
additional tax on liquor; repealing Minnesota Statutes 1988, sections 297 A.02, 
subdivision 3; and 297A.27, subdivision la. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Reichgott, Mrs. Lantry, Ms. Piper, Messrs. Knutson and Solon intro
duced-

S.E No. 1507: A bill for an act relating to occupations and professions 
regulating the use of medical devices by the board of pharmacy: amending 
Minnesota Statutes 1988, sections 151.01, subdivisions 3, 11, and by 
adding a subdivision; I 5 I .06, subdivision I; 151.13, subdivision I: I 5 I. 19, 
subdivision 3; and 151.34. 

Referred to the Committee on Health and Human Services. 

Mr. Chmielewski introduced-

S.E No. 1508: A bill for an act relating to historical preservation: direct
ing an archaeological site assessment and tourism study of the Fond du 
Lac area; appropriating funds. 

Referred to the Committee on General Legislation and Public Gaming. 

Mr. Peterson, R.W introduced-

S.E No. 1509: A bill for an act relating to education: simplifying the 
high school league's audit requirements: amending Minnesota Statutes 1988, 
section 129.121, subdivision 2. 

Referred to the Committee on Education. 

Mr. Frederickson, D.J. introduced-

S.E No. 1510: A bill for an act relating to local planning and zoning: 
providing for the administration of land use controls; defining authority of 
local government units; providing for procedures and records; providing 
penalties: amending Minnesota Statutes 1988, section 473. 858, subdivision 
I; proposing coding for new law as Minnesota Statutes, chapter 465A; 
repealing Minnesota Statutes I 988, sections 394.21 to 394.37: and 462.351 
to 462.364. 

Referred to the Committee on Local and Urban Government. 

Mr. Merriam, for the Committee on Finance, introduced-

S.E No. 151 I: A bill for an act relating to state government; providing 
for deficiencies in and supplementing appropriations for the expenses of 
state government; setting filing fees for mental health service providers; 
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authorizing the sale of state bonds: appropriating money; amending Min
nesota Statutes 1988, section 148B.42, by adding a subdivision. 

Under the rules of the Senate, laid over one day. 

Mr. Samuelson introduced-

S.F No. 1512: A bill for an act relating to appropriations: appropriating 
money for a grant to the city of Baxter for a sewer interceptor line. 

Referred to the Committee on Finance. 

Messrs. Samuelson and Bertram introduced-

S.F No. 1513: A bill for an act relating to veterans; designating certain 
state land in Morrison county as the state veterans memorial park; proposing 
coding for new law in Minnesota Statutes, chapter 85. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Pariseau introduced-

S.F No. 1514: A bill for an act relating to retirement: volunteer fire
fighters; excluding volunteer frrefighters serving with the Hastings fire 
department from the definition of public employee. 

Referred to the Committee on Governmental Operations. 

Mr. Chmielewski introduced-

S.F No. 1515: A bill for an act relating to tourism; appropriating money 
for the Cloquet tourist information center. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Spear; Moe, R. D.: Luther and Benson introduced-

S.F No. 1516: A bill for an act relating to legislative enactments: pro
viding for the correction of miscellaneous oversights. inconsistencies. ambi
guities, unintended results, and technical errors of a noncontroversial nature; 
amending Minnesota Statutes 1988, section 124.43, subdivision I, as 
amended. 

Referred to the Committee on Rules and Administration. 

Messrs. Stumpf: Johnson, D.J.: Ms. Piper. Messrs. Berg and Langseth 
introduced-

S. F No. 1517: A bill for an act relating to taxation: sales; phasing out 
the accelerated June sales tax payment; amending Minnesota Statutes 1988, 
section 297 A. 275: repealing Minnesota Statutes 1988, section 297 A. 275. 

Referred to the Committee on Taxes and Tax Laws. 

Mrs. McQuaid, Ms. Olson, Messrs. Ramstad and Mehrkens introduced-

S.F No. 1518: A bill for an act relating to education; lowering the general 
education levy; repealing levy equity; amending Minnesota Statutes 1988, 
section I 24A.23, subdivisions I and 3: repealing Minnesota Statutes 1988, 
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section 124A.24. 

Referred to the Committee on Education. 

Mr. Knaak introduced-

S.F. No. 1519: A bill for an act relating to retirement: volunteer fire
fighters: excluding volunteer firefighters serving with the White Bear Lake 
fire department from the definition of public employee. 

Referred to the Committee on Governmental Operations. 

Mrs. Lantry introduced-

S.F. No. 1520: A bill for an act relating to human services: creating a 
1echnology assislance review panel: requiring a study of the feasibili1y of 
developing a shared risk pool for technology-assis1ed persons: appropri
aling money: proposing coding for new law in Minnesola Statules, chapter 
256. 

Referred 10 the Committee on Health and Human Services. 

Mr. DeCramer introduced-

S.F. No. 1521: A bill for an act relating to education: allowing 1he slale 
university board to pay a housing allowance to university presidents; amend
ing Minnesota Statutes 1988, section 136.065. 

Referred lo the Committee on Education. 

Messrs. Rams1ad and Benson introduced-

S.F. No. I 522: A bill for an act relaling to insurance: no-fault auto: 
regulaling uninsured motorist coverage: amending Minnesola Statules 1988, 
section 658.43, subdivision 18. 

Referred to the Committee on Commerce. 

Messrs. Benson, Ramstad and Knutson introduced-

S. F. No. 1523: A bill for an act relaling to transit: eliminating certain 
preconditions to regional transit board contracts wilh recipients of transit 
assistance: repealing Minnesota Statutes 1988, section 473.384, subdivi
sion 7. 

Referred to 1he Committee on Transpor1a1ion. 

Messrs. Davis; Morse; DeCramer; Frederickson. D.J. and Beckman intro
duced-

S.F. No. 1524: A bill for an acl relating 10 agriculture; eslablishing a 
board of directors of lhe agricultural ulilization research inslitule: alloca1ing 
certain amounls of the grealer Minnesota fund for agriculture-related uses: 
amending Minnesola Slatutes 1988, sections 1160.09, subdivisions I, 2, 
and by adding a subdivision; and I I 60. I 2. 

Referred to the Committee on Agriculture and Rural Development. 
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Mr. Bertram introduced-

S.E No. 1525: A bill for an act relating to retirement: amending the 
definition of income which may be earned without penalty upon resumption 
of teaching: amending Minnesota Statutes 1988, section 354.44, subdi
vision 5. 

Referred to the Committee on Governmental OpenHions. 

Messrs. Kroening; Solon: Ramstad: Frederickson, D.R. and Frederickson, 
D.J. introduced-

S.E No. 1526: A bill for an act relating to retirement; governmental 
employees in general: establishing a normal retirement age of 65 years: 
changing contribution rates; lowering minimum service periods required 
for annuities and disability benefits: applying a uniform percentage to all 
years of service; adopting a rule of 90; altering reductions for early retire
ment; increasing rates of interest on refunds; increasing interest assump
tions; extending the date for full funding: granting authority for certain 
bylaw amendments; amending Minnesota Statutes 1988, sections 352.0 I, 
subdivision 19, and by adding a subdivision; 352.04. subdivisions 2 and 
3; 352.113, subdivisions I and 12: 352.115. subdivisions I, 2, and 3; 
352.116, subdivisions I, 2, 4, and by adding a subdivision: 352.12, sub
divisions I, 2, and 6: 352.22, subdivisions 2 and 3: 352. 72. subdivisions 
I, 2, and 5; 352.85, subdivision I; 352.93, subdivisions I and 3; 352.95, 
subdivisions 2 and 5; 352B.01, subdivision II; 352B.08. subdivision I; 
352B. 11, subdivisions I and 2; 352B. 30, subdivision I; 353.0 I, by adding 
a subdivision; 353.27, subdivision 2: 353.29, subdivisions I, 2, and 3; 
353.30, subdivisions I. la, lb, le, and by adding a subdivision: 353.32, 
subdivisions I and la; 353.33, subdivisions I, 3, and 11; 353.34, subdi
visions 2, 3, and 3a: 353.651, subdivisions I and 2; 353.657, subdivision 
2a; 353. 71, subdivisions I, 2, and 5; 353C.06, subdivisions I, 2, and 4; 
353C.08, subdivision 5: 354.05, by adding a subdivision: 354.35: 354.41. 
subdivision 3; 354.42, subdivisions 2 and 3: 354.44, subdivisions I, la, 
6, and 7; 354.46, subdivision 2; 354.47, subdivision I; 354.48, subdivi
sions I, 3, and 10; 354.49, subdivisions 2 and 3: 354.55, subdivision 11; 
354.60: 354A.0I I, subdivision 20, and by adding a subdivision: 354A. I 2, 
subdivisions I and 2: 354A.21: 354A.3 I, subdivisions I, 4, 5, 6, and by 
adding a subdivision; 354A.35, subdivisions I and 2; 354A.36, subdivi
sions I, 3, and 10; 354A.37, subdivisions 2, 3, and 4: 354A.39; 356.215, 
subdivisions 4d and 4g; 356.30, subdivision I; and 356.32, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapter 356; repealing 
Minnesota Statutes 1988, section 354A.32, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Messrs. Moe, R.D.; Frank and Davis introduced-

S.E No. 1527: A bill for an act relating to economic development; clar
ifying the powers and duties of the Greater Minnesota Corporation; expand
ing auditing and reporting requirements; amending Minnesota Statules 
1988, sections 1160.02, by adding a subdivision; 1160.03, subdivision I, 
and by adding a subdivision; I 160.04, by adding a subdivision; 1160.05; 
1]60.06, subdivisions I and 5; 1160.08, subdivision 2; 1160.12; I I 60.14; 
and 1160.15. 

Referred to the Committee on Economic Development and Housing. 



30THDAY] WEDNESDAY. APRIL 12, 1989 1559 

Mr. Moe, R.D. introduced-

S.F. No. 1528: A bill for an act relating to agriculture; providing assistance 
for establishing a barley research and promotion council; appropriating 
money. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Storm. Knutson and McGowan introduced-

S.F. No. 1529: A bill for an act relating to human services; requiring 
applicants for general assistance, general assistance medical care, and work 
readiness to have a Minnesota driver's license or identification card; pro
posing coding for new law in Minnesota Statutes, chapter 256D. 

Referred to the Committee on Health and Human Services. 

Mr. Chmielewski introduced-

S.F. No. 1530: A bill for an act relating to capital improvements; appro
priating money for improvements at the Long Lake Conservation Center; 
authorizing the sale of state bonds. 

Referred to the Committee on Finance. 

Mr. Chmielewski introduced-

S. F. No. 1531: A bill for an act relating to capital improvements; appro
priating money to build an environmental learning center in the Kettle 
River-Sandstone area; authorizing the issuance and sale of state bonds. 

Referred to the Commiuee on Finance. 

Mr. Freeman, Ms. Reichgott, Messrs. Pogemiller, Belanger and Frank 
introduced-

S.F. No. 1532: A bill for an act relating to surplus United States gov
ernment property; directing the commissioner of natural resources to seek 
acquisition of certain surplus property of the United States government; 
directing the commissioner to lease the property to a nonprofit organization 
for development as housing for certain homeless veterans and their families. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Freeman, Pogemiller, Frank and Belanger introduced-

S.F. No. 1533: A resolution memorializing the President, Congress, and 
the direclor of the United States General Services Administration to arrange 
for prompt lease of certain surplus United States government properties to 
a nonprofit organization for use as housing for homeless, near homeless, 
and displaced veterans and their families. 

Referred to the Committee on Economic Development and Housing. 

Mr. Stumpf introduced-

S. F. No. 1534: A bill for an act relating to education; authorizing a special 
capital loan for independent school district No. 682, Roseau. 

Referred to the Committee on Education. 
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Mr. Stumpf introduced-

S. F No. 1535: A bill for an act relating to agriculture; providing grants 
to pay a portion of the cost of certain federal crop insurance: appropriating 
money; proposing coding for new law in Minnesota Statutes. chapter 17. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Beckman introduced-

S. E No. 1536: A bill for an act relating to education; providing for stable 
natural gas supply to schools; proposing coding for new law in Minnesota 
Statutes, chapter 216B. 

Referred to the Committee on Public Utilities and Energy. 

Messrs. Knaak and Benson introduced-

S.E No. 1537: A bill for an act relating to local government; providing 
procedures for the conduct of certain detachments and annexations; amend
ing Minnesota Statutes 1988. section 414.061, subdivision 5; proposing 
coding for new law in Minnesota Statutes, chapter 414. 

Referred to the Committee on Local and Urban Government. 

Messrs. Taylor and Decker introduced-

S.F No. 1538: A bill for an act relating to traffic safety; authorizing the 
commissioner of public safety to establish a model victim panel program 
for first time DWI offenders; authorizing the commissioner to award a 
grant-in-aid to a volunteer citizen organization to administer the program; 
appropriating money; amending Minnesota Statutes 1988, section 169. I 21, 
subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 
169. 

Referred to the Committee on Judiciary. 

Mr. Schmitz introduced-

S.F No. 1539: A bill for an act relating to metropolitan government; 
providing for the composition of the metropolitan airports commission; 
amending Minnesota Statutes 1988, section 473.604, subdivision I. 

Referred to the Committee on Local and Urban Government. 

Mr. Chmielewski introduced-

S.F No. I 540: A bill for an act relating to crimes; enhancing penalties 
for theft and receiving stolen property offenses when the property stolen 
is a firearm; amending Minnesota Statutes 1988, sections 609.52, subdi
vision 3; and 609.53, subdivision I. 

Referred to the Committee on Judiciary. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m .. 

Thursday, April 13, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



3!STDAY] THURSDAY, APRIL 13, 1989 1561 

THIRTY-FIRST DAY 

St. Paul, Minnesota, Thursday, April 13, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Ms. Maxine Anderson. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCrarner Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 
Knaak Me1zen 

Moe, D.M. 
Moe, R.D. 
Mor~e 
Novak 
Olson 
Pariseau 
Pehler 
Pe1erson. D. C. 
Peterson. R.W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgo!I 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Anderson was excused from the Session of today. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. I 12, 699, 382, 390 and 831. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1989 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. I 63: A bill for an act relating to traffic regulations: regulating 
U-turns; providing for color and equipment requirements on school buses 
carrying ten or more persons; establishing conditions under which school 
bus drivers must activate flashing amber lights: providing for bumper 
requirements on private passenger vehicles; amending Minnesota Statutes 
1988. sections I 69. 19, subdivision 2: I 69 .44, subdivisions I a and 2: and 
169.73. 

Senate File No. 163 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12. I 989 

Mr. Frank moved that S. F. No. 163 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 916: A bill for an act relating to consumer protection: regulating 
landscape application contracts; providing penalties and remedies: propos
ing coding for new law in Minnesota Statutes. chapter 325F. 

Senate File No. 916 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 12. 1989 

CONCURRENCE AND REPASSAGE 

Mr. Merriam moved that the Senate concur in the amendments by the 
House to S. F. No. 916 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 916 was read the third time. as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson. D.J. Merriam 
Beckman Decker Kn,;1ak Metzen 
Belanger DeCramer Knutson Moe. D.M. 
Benson Dick!ich Kroening Moe. R. D. 
Berg Diessner La ii.Jig Mor:-.e 
Berglin Frank Langseth Novllk 
Bernhagen Frederick Lan Ir) Olson 
Bertram Frederichon. DJ. Larson ParisetJu 
Brandl Frederickson, D.R. Lessard Pehler 
Brataas Freeman Marty Peter!->on. D.C. 
Chmielewski Gustafson McGowan Peterson, R. W 
Cohen Hughes McQuaid Pogerniller 
Dahl Johnson, D.E. Mehrkens. Purfeerst 

Ramstad 
Reichgot1 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

1563 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 1444: A bill for an act relating to appropriations: providing 
emergency relief for Red River Valley area flooding. 

Senate File No. I 444 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, I 989 

Mr. Moe, R.D. moved that S.E No. 1444 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 593,956, 895, 1287, 1447, 
1517, 627,945,951, I 155,989, 1014, 1117 and 1586. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 12. 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 593: A bill for an act relating to occupations and professions; 
providing for a uniform electrical violation ticket; proposing coding for 
new Jaw in Minnesota Statutes, chapter 326. 

Referred to the Committee on Rules and Administration for comparison 
with S.f No. 52 I, now on General Orders. 

H.E No. 956: A bill for an act relating to insurance; clarifying the 
calculation of underinsured motorist benefits; amending Minnesota Statutes 
1988, section 65B.49, subdivisions 3a and 4a. 
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Referred to the Committee on Rules and Administration for comparison 
with S.F No. 960. 

H.F No. 895: A bill for an act relating to state lands; authorizing the 
commissioner of transportation to convey certain surplus property to Ste
vens county for other than public purposes: authorizing the county to sell 
the property for other than public purposes through a public sale. 

Referred to the Committee on Rules and Administration for comparison 
with S.F No. 7 I 0, now on General Orders. 

H.F No. 1287: A bill for an act relating to commerce: securities: exempt
ing nonissuer sales of securities issued by the state, its subdivisions, or 
instrumentalities from regulation; amending Minnesota Statutes 1988, sec
tion 80A.15, subdivision 2. 

Referred to the Committee on Commerce. 

H.F No. 1447: A bill for an act relating to motor vehicles: defining the 
effect of certain leases; amending Minnesota Statutes 1988, section I 68A. I 7, 
by adding a subdivision. 

Referred to the Committee on Commerce. 

H.F No. 1517: A bill for an act relating to local government: authorizing 
the city of St. Louis Park to change the name of the housing and redevel
opment authority; permitting the recording of certain deeds. 

Referred to the Committee on Rules and Administration for comparison 
with S.F No. 1373. 

H.F No. 627: A bill for an act relating to motor carriers: exempting rear
end dump trucks operated by private agricultural carriers between point 
of production and point of processing from requirements for rear-end pro
tection; amending Minnesota Statutes 1988, section 221.031, subdivision 
2a. 

Referred to the Committee on Transportation. 

H.F No. 945: A bill for an act relating to public employment; modifying 
the prohibition against bargaining certain retirement contributions; amend
ing Minnesota Statutes 1988, sections 179A.03, subdivision 19: 356.24: 
and 471.616, subdivision I. 

Referred to the Committee on Governmental Operations. 

H.F No. 95 I: A bill for an act relating to utilities; providing for the 
establishment of competitive electric utility rates for certain customers 
subject to effective competition; authorizing public utilities commission to 
require utility to initiate rate proceeding under limited circumstances; 
removing repealer of laws providing for establishment of flexible gas utility 
rates for certain customers subject to effective competition; amending Min
nesota Statutes I 988, sections 2 I 6B.045, subdivision 5; and 2 I 6B. I 7, sub
division 6, and by adding a subdivision; Laws I 987, chapter 37 I, section 
4; proposing coding for new law in Minnesota Statutes, chapter 216B; 
repealing Minnesota Statutes 1988, section 216B. ! 7, subdivisions 2, 3, 4, 
and 5. 

Referred to the Committee on Public Utilities and Energy. 

H.E No. I 155: A bill for an act relating to insurance: life and health; 
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regulating policy and contract provisions, coverages, certain cost-contain
ment mechanisms, cancellations and nonrenewals. trade and marketing 
practices, and remedies in these and other lines; making technical changes; 
amending Minnesota Statutes 1988, sections 45.025, subdivision 8; 45.027, 
subdivision 7; 45.028, subdivision I; 6JA.0l I, subdivision I; 61 A.092, 
subdivision 3; 618.03, subdivision 6; 62A.01; 62A.041; 62A.08; 62A.09; 
62A. 15, subdivision 3a; 62A. I 7, subdivision 2; 62A.46, by adding a sub
division; 62A.48, subdivision I; 628.01; 628.04, subdivision I; 62D.12, 
by adding a subdivision; 62E.06, subdivision I; 72A.20, subdivision 15, 
and by adding subdivisions; 72A.325; and 149.11; proposing coding for 
new law in Minnesota Statutes, chapters 60A; 62A; 65A; and 72A; repeal
ing Minnesota Statutes 1988, sections 60A.23, subdivision 7; and 72A. 13, 
subdivision 2. 

Referred to the Committee on Commerce. 

H.F. No. 989: A bill for an act relating to trade practices; providing for 
payment to farm implement retailer by the manufacturer, wholesaler, or 
distributor who repurchases stock and inventory; amending Minnesota Stat
utes 1988, section 325E.06, subdivisions I, 4, and 5. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 071, now on General Orders. 

H.F. No. 1014: A bill for an act relating to mechanics' liens; allowing 
owner to request statement of actual charges; requiring subcontractor to 
make good faith estimate of charges: amending Minnesota Statutes 1988, 
section 514.01 I, subdivision 2. 

Referred to the Committee on Judiciary. 

H.F. No. 1117: A bill for an act relating to occupations and professions; 
regulating the practice of accountancy; creating standards of care; amending 
Minnesota Statutes 1988, sections 326. 165; 326.20, subdivision I; 326.211, 
subdivision 6; and 326.212, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 326. 

Referred to the Committee on Judiciary. 

H.F. No. 1586: A bill for an act relating to appropriations; providing 
emergency relief for Red River Valley area flooding; providing for an arbi
tration award. 

Mr. Moe, R. D. moved that H.F. No. 1586 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1184: A bill for an act relating to probate; modifying provisions 
for the award of sentimental property and family allowances; amending 
Minnesota Statutes 1988, sections 525.151; and 525.152. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Spear from the Committee on Judiciary, lo which was referred 

S.F. No. 1001: A bill for an act relating to the community dispute res
olution program; giving the state planning agency joint responsibility with 
the state court administrator's office for administration of the program; 
establishing eligibility criteria for grant recipients; appropriating money; 
amending Minnesota Statutes I 988, sections 494.0 I, subdivisions I and 
2; proposing coding for new law in Minnesota Statutes, chapter 494; repeal
ing Minnesota Statutes 1988, sections 494.01, subdivisions 3, 4, and 5; 
and 494.04. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1483: A bill for an act relating lo courts; authorizing use of 
alternative dispute resolution statewide; authorizing the court to order bind
ing alternative dispute resolution with a right to appeal; amending Min
nesota Statutes 1988, section 484.74, subdivisions I, 2, 3, and by adding 
a subdivision; repealing Minnesota Statutes 1988, section 484.74, subdi
vision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. I I 75: A bill for an act relating to education; updating the lan
guage and procedures with respect to certain state university bonding authority; 
amending Minnesota Statutes I 988, section 136.31, subdivisions 3 and 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1321: A bill for an act relating to education; allowing a school 
board to compel attendance of enrolled pupils under the age of seven; 
making conforming changes; amending Minnesota Statutes 1988, sections 
I 20.101, subdivision 5, and by adding a subdivision; and 127. 20. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1043: A bill for an act relating to natural resources; authorizing 
a grant to the Red Lake watershed district. Clearwater county. 10 construct 
an improved and enlarged lake on Walker Brook; authorizing the sale of 
state bonds; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete "grant" and insert "loan" 

Page I, lines 13 and 15, delete "Grant" and insert "Loan" 
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Page 2, delete lines 7 to I 3 

Page 2, line 14, delete "(d)'" and insert "(c)" and delete "grant" and 
insert "loan" 

Page 2, line 16, before "The" insert "(a)" and delete "may" and insert 
"shall" 

Page 2, line 17, delete ''all or any part of' and after "costs" insert "for 
wlzh'h the district is liable under this section" 

Page 2, line 19, delete "shall" and insert "may" and delete "indefi-
nitely" and before "assessment" insert "collection of the levy for the" 

Page 2. line 21, before the period, insert ", whichever occurs first" 

Page 2, after line 21, insert: 

"(b) The Red Lake watershed district shall, in accordance with Min
nesota Statutes, chapter l 12, appoint appraisers who will view the project 
and assign appropriate benefits. The Red lake watershed district shall 
then prepare a deferred assessment roll reflecting what the benefi'ts will 
be when the deferred assessments are paid. The assessments, when paid 
to the Red Lake watershed district, must heforwarded to the commissioner 
of natural resources. who shall deposit them in the state treasury and credit 
them to the state bond fund, unless otherwise directed by law." 

Amend the title as follows: 

Page 1, line 2, delete "grant" and insert "loan" 

And when so amended the bill do pass ·and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F No. 997: A bill for an act relating to the environment; authorizing 
the pollution control agency to assist persons in reviewing real property 
for petroleum tank releases and to be paid for such assistance; authorizing 
expenditures from the petroleum tank release compensation fund; changing 
the terms for reimbursement of petroleum tank release costs by the petro
leum tank release compensation board; requiring notification by owners 
of aboveground tanks; amending Minnesota Statutes 1988, sections 115C.03, 
by adding a subdivision; I !5C.08, subdivision 4; I 15C.09; and 116.48. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section l 15C.03, is amended by 
adding a subdivision to read: 

Subd. 9. [REQUESTS FOR REVIEW, INVESTIGATION, AND OVER
SIGHT.] ( a) The commissioner may, upon request: 

( 1) assist in determining whether a release has occurred; and 

(2) assist in or supervise the development and implementation of rea
sonable and necessary response actions. 

(b) Assistance may include review of agency records and files and review 
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and approval ofa requester's investigation plans and reports und corrective 
action plans and implementation. 

(c) The person requesting assistance under this subdivision shall pay 
the agency for the agency's cost, as determined b.t' the commissioner, of 
providing assistance. Money receh1ed by the agency for assistance under 
this subdivision must be deposited in the state treasury and credited to the 
fund. 

Sec. 2. Minnesota Statutes 1988, section 115C.08, subdivision 4, is 
amended to read: 

Subd. 4. [EXPENDITURES.] Money in the fund may only be spent: 

( 1) to administer the petroleum tank release cleanup program established 
in sections I !5C.03 to I 15C. 10; 

(2) for agency administrative costs under sections 116.46 to 116.50, 
sections I 15C.03 to I 15C.06, and costs of corrective action taken by the 
agency under section I 15C.03, including investigations; 

(3) for costs of recovering expenses of corrective actions under section 
I I SC. 04; ftfHI 

(4) for training, certification, and rulemaking under sections 116.46 to 
116.5(}..; and 

(5) for agency administrative costs of enforcing rules governing the 
construction. installation, operation, and closure of ahoveground and 
underground petroleum storage tanks. 

Sec. 3. Minnesota Statutes 1988, section I 15C.09, is amended to read: 

115C.09 [CORRECTIVE ACTIO~I REIMBURSEMENT TO RESPON
SIBLE AND OTHER PERSONS.] 

Subdivision I. [REIMBURSABLE CORRECTIVE ACTIO~!S COSTS.] 
( a) The board shall provide partial reimbursement fef me rest ef eerreeti,·e 
-8-€-t-Hffl- to eligible responsible persons for reimbursahle costs incurred after 
June 4, I 987. 

(b) The following costs shall be considered reimbursable for purposes 
of this section: 

( 1) corrective action costs incurred by the responsible person; and 

(2) costs that the responsible person is legally obligated to pay as dam
ages to third parties for bodily injury or property damage caused by a 
release if the responsible person's liability for the costs has been established 
by a court order or a consent decree. 

(c) A cost for liability to a third party is considered to be incurred by 
the responsible person when an order or consent decree establishing the 
liability is entered. Except as provided in this paragraph, reimbursement 
may not be made for costs of liability to third parties until all eligible 
corrective action costs have been reimbursed. If a corrective action is 
expected to continue in operation for more than one year aper it has been 
fully constructed or installed, the board may estimate the future expense 
of completing the corrective action and, after subtracting this estimate 
from the total reimbursement available under subdivision 3, reimburse the 
costs for liability to third parties. The total reimbursement may not exceed 
the limit set forth in subdivision 3. 
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Subd. 2. [RESPONSIBLE PERSON ELIGIBILITY.] (a) A responsible 
person who has +a-k-eft eoFreetive &e4teft itft6 incurred reimbursable costs 
after June 4, I 987, in response to a release, may apply to the board for 
partial reimbursement under subdivision 3 and rules adopted by the board. 
The board may consider applications for reimbursement after the com
missioner has approved a design for corrective action that the commis
sioner determines will adequately address the release. The board may also 
consider applications when the corrective action has beenfully constructed 
or installed and periodically afterward as the corrective action continues 
operation. 

(b) A reimbursement may not be made unless the board determines that, 

fB the commissioner has determined that the corrective action has, or 
when completed will have, adequately addressed the release ftft<! tl,a+ !l½e 
fe!ease"" leftgef j>0se5 "lftfea¼ le~ l,eaHh ftft6 welfare.,. \fte eft'4-
ronment; in terms of public health, welfare, and the environment. 

(c) The board shall reduce the amount of reimbursement to be made 
under this section if it finds that the responsible person has not complied 
with one or more of the following requirements: 

m (I) at the time of the release the tank was in substantial compliance 
with state and federal rules and regulations applicable to the tank, including 
rules or regulations relating to financial responsibility; 

~ (2) the agency was given notice of the release as required by section 
I 15.061; 

f41 ( 3) the responsible person, to the extent possible, fully cooperated 
with the agency in responding to the release; and 

~ (4) if the responsible person is an operator, the person exercised due 
care with regard to operation of the tank, including maintaining inventory 
control procedures. 

(d) The reimbursement shall be reduced as much as 100 percent for 
failure by the responsible person to comply with the requirements in para
graph (c), clauses (I) to (4). In determining the amount of the reimburse
ment reduction, the board shall consider: 

( I) the likely environmental impact of the noncompliance: 

(2) whether the noncompliance was negligent, knowing. or willful: 

( 3) the deterrent effect of the award reduction on other tank owners and 
operators; and 

(4) the amount of reimbursement reduction recommended by the 
commissioner. 

Subd. 3. [REIMBURSEMENT.] (a) The board shall reimburse a respon
sible person who is eligible under subdivision 2 from the fund for +§, 90 
percent of the portion of the total ee,,eelive ae!tt>ft reimbursable costs 
g,eft!ef ffi!IR $10,000 w less than $Hl0,000 $250,000. Not more than 
$250,000 may be reimbursed for costs associated with a single release, 
regardless of the number of persons eligible for reimbursement. 

(b) A reimbursement may not be made from the fund under this subdi
vision until the board has determined that the costs for which reimbursement 
is requested were actually incurred and were reasonable. 
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(c) Money in the fund is appropriated to the board to make reimburse
ments under this section. 

Subd. 3a. [ELIGIBILITY OF OTHER PERSONS.] Notwithstanding the 
provisions of subdivisions I to 3, the board shall provide full reimbursement 
to a person who has taken corrective action if the board determines that: 

(I) the person took the corrective action in response to a request or order 
of the commissioner made under this chapter; 

(2) the commissioner has determined that the person was not a respon
sible person under section I ISC.02; and 

(3) the costs for which reimbursement is requested were actually incurred 
and were reasonable. 

Subd. 3b. [VOLUNTEER ELIGIBILITY.] (a) Notwithstanding subdivi
sions 1 to 3, a person may apply to the board for partial reimbursement 
under subdivision 3 who: 

( I) is not a responsible person under section 115C.02; 

(2) holds legal or equitable title to the property where a release occurred; 
and 

(3) incurs reimbursable costs on or after the e.ff'el'live date of this 
subdivision. 

(b) A person eligible for reimbursement under this subdivision must, to 
the maximum extent possible, comply with the same conditions and require
ments of reimbursemenr as those imposed by This section on a responsible 
person. 

( c) The board maJ' reduce the reimbursement to a person ehgible under 
this subdivision if the person acquired legal or equitable title to the prop
erty from a responsible person 1i.,ho failed to comply ivirh rhe provisions 
of subdivision 2, paraxraph (c). 

Subd. 4. [REIMBURSEMENT DOES NOT AFFECT OTHER LIABIL
ITY.] The right to apply for reimbursement and the receipt of reimbursement 
does not limit the liability of a responsible person for damages or costs 
incurred by a person or the state as a result of a release. 

Subd. 5. [RETURN OF REIMBURSEMENT.] (a) The board ma,· demand 
the complete or partial return of any reimbursement made ufnler this 
section if the responsible person: 

(I) misrepresents or omits a fact re!evm1f to a determinatfon made by 
the board or the commissioner under this section; or 

(2) fails to complete correcth1e action that the commissioner determined 
at the time of the reimbursement to he necessary to adequately address 
the release. 

(b) If a reimbursement under rhis subdivision is not returned upon demand 
by the board, the board may recover the reimbursemenr, with admh1isrra
tive and legal expenses, in a civil action in district court brought by the 
attorney general against the responsible person. /{the board's demandj(>r 
return of the reimbursement is based on wil~ful actions of the responsible 
person, the responsible person shall also fo,feit and pa.v to the state a civil 
penalty, in an amount to be determined by the court, of not more than the 
full amount of the reimbursement. 
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Sec. 4. Minnesota Statutes 1988, section 116.48, is amended to read: 

116.48 [NOTIFICATION REQUIREMENTS.] 

Subdivision I. [TANK STATUS. I (a) An ownerof an underground storage 
tank must notify the agency by June I, 1986, or within 30 days after 
installation, whichever is later, of the tank's existence and specify the age, 
size, type, location, uses, and contents of the tank on forms prescribed by 
the agency. 

(b) An owner of an aboveground storage tank must notify the agency by 
June I, 1990, or within 30 days after installation, whichever is later. of 
the tank's existence and specify the age, size, type, location, uses, and 
contents of the tank on forms prescribed by the agency. 

Subd. 2. [ABANDONED TANKS.] An owner of an underground or 
aboveground storage tank permanently taken out of service on or after 
January I, 1974, must notify the agency by June I, 1986, in the case of 
underground storage tanks; by June I, /990, in the case of aboveground 
storage tanks; or: in either case, within 30 days of discovery, whichever 
is later. of the existence of the tank and specify or estimate to the best of 
the owner's knowledge on forms prescribed by the agency, the date the tank 
was taken out of service, the age, size, type, and location of the tank, and 
the type and quantity of substance remaining in the tank. 

Subd. 3. [CHANGE IN STATUS.) An owner must notify the agency 
within 30 days of a permanent removal from service or a change in the 
reported uses. contents, or ownership of tfte an underground or aboveground 
storage tank. 

Subd. 4. [DEPOSIT INFORMATION.] Beginning on January I, 1986, 
and until July I, 1987, a person who transfers the title to regulated sub
stances to be placed directly into an underground storage tank must inform 
the owner or operator in writing of the notification requirement of this 
section. 

Subd. 5. [SELLER'S RESPONSIBILITY.] A person who sells a tank 
intended to be used as an underground or aboveground storage tank or 
property that the seller knows contains an underground or aboveground 
storage tank must inform the purchaser in writing of the owner's notification 
requirements of this section. 

Subd. 6. [AFFIDAVIT.] Before transferring ownership of property that 
the owner knows contains an underground or aboveground storage tank or 
contained an underground or aboveground storage tank that had a release 
for which no corrective action was taken, the owner shall record with the 
county recorder or registrar of titles of the county in which the property 
is located an affidavit containing: 

(I) a legal description of the property where the tank is located; 

(2) a description of the tank, of the location of the tank, and of any 
known release from the tank of a regulated substance; 

(3) a description of any restrictions currently in force on the use of the 
property resulting from any release; and 

( 4) the name of the owner. 

The county recorder shall record the affidavits in a manner that will 
insure their disclosure in the ordinary course of a title search of the subject 
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property. Before transferring ownership of property that the owner knows 
contains an underground or aboveground storage tank, the owner shall 
deliver to the purchaser a copy of the affidavit and any additional infor
mation necessary to make the facts in the affidavit accurate as of the date 
of transfer of ownership. 

Subd. 7. (RECORDING OF REMOVAL AFFIDAVIT.] If an affidavit has 
been recorded under subdivision 6 and the tank and any regulated substance 
released from the tank have been removed from the property in accordance 
with applicable law, the owner or other interested party may file with the 
county recorder or registrar of titles an affidavit stating the name of the 
owner, the legal description of the property, the place and date of filing 
and document number of the affidavit filed under subdivision 6, and the 
approximate date of removal of the tank and regulated substance. Upon 
filing the affidavit described in this subdivision, the affidavit and the affi
davit filed under subdivision 6, together with the information set forth in 
the affidavits, cease to constitute either actual or constructive notice. 

Sec. 5. (EFFECTIVE DATE.] 

Sections I to 4 are effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 895: A bill for an act relating to conservation; changing certain 
responsibilities; defining certain terms; adopting eligibility criteria; chang
ing agreement terms and payment procedures; providing for enforcement; 
authorizing sale of certain bonds; appropriating money; amending Min
nesota Statutes 1988, sections 40.42; 40.43; 40.44; and 40.45. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 40.42, is amended to read: 

40.42 (DEFINITIONS.] 

Subdivision I. (APPLICABILITY.] The definitions in this section apply 
to sections 40.42 to 40.45. 

Subd. 2. [GOMMl8&1ONloR BOARD.] "GemmissieAer""""""' the 
eomffiir.sioner e.f a:grie1::1IH:1re "Board" means the board of water and soil 
resources. 

Subd. 3. [CONSERVATION EASEMENT.] "Conservation easement" 
means a conservation easement as defined in section 84C.O I. 

Subd. 4. (CONSERVATION RESERVE PROGRAM.] "Conservation 
reserve program" means the program established under section 40.43. 

Subd. 5. [DRAINED WETLAND.] "Drained wetland" means a.former 
natural wetland that has been altered by draining, dredging, filling, lev
eling, or other manipulation sufficient to render the land suitable for 
agricultural crop production. The alteration must have occurred before 
December 23, 1985, and must be a legal alteration as determined by the 
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commissioner of natural resources. 

Subd. 6. [LANDOWNER.] "Landowner" means individuals, estates and 
testamentary trusts, family farms, family farm partnerships, authorized 
farm partnerships, family farm corporations as eeitflee llfteef 5ee!Mlfl §00.24, 
st188i'91isioR ~ paFagFaph ~ ftfta. authorized farm corporations as defined 
under section 500.24, subdivision 2, raragrark (<It, which either own eli
gible land or are purchasing eligible land under a contract for deed. 

Subd. e 7. [MARGINAL AGRICULTURAL LAND.] "Marginal agri
cultural land" means land that is: (I) composed of class Ille, !Ve, V, VI, 
VII, or VIII land as identified in the land capability classification system 
of the United States Department of Agriculture; or (2) similar to land 
described under (I) and identified under a land classification system selected 
by the eamlflissieaer board. 

Subd. 8. [PUBLIC WATERS.] "Public waters· means waters and wet
lands as defined in section 105 .37 and inventoried under section 105 .39 I. 

Subd. 9. [SENSITIVE GROUNDWATER AREA.] "Sensitive ground
water area" means a geographic area defined by natural features where 
the groundwater is at significant risk of contamination from activities 
conducted at or near the land su1face. 

Subd. + JO. [WETLAND.] "Wetland" means land that has a predomi
nance of hydric soils and that is inundated or saturated by surface or 
groundwater at a frequency and duration sufficient to support, or that peri
odically does support, a predominance of hydrophytic vegetation typically 
adapted for life in saturated soil conditions. 

Subd. % I/. [WINDBREAK.] "Windbreak" means a strip or belt of 
trees, shrubs, or grass barriers at least six rows deep and within 300 feet 
of the right-of-way of a highway. 

Sec. 2. Minnesota Statutes 1988. section 40.43, is amended to read: 

40.43 [CONSERVATION RESERVE PROGRAM.] 

Subdivision I. [ESTABLISHMENT OF PROGRAM. l The board, in 
consultation with the commissioner of agriculture, ffi eeRsuhation wttft 
and the commissioner of natural resources, shall establish and administer 
a conservation reserve program. The eet11t11issieeer ef agrieuhure s1,aH 
eeelrael .,,.;¼I, ll;e board et W&!ef <tAe set! reseurees te shall implement 
sections 40.40 to 40.44. Selection of land for the conservation reserve 
program must be based on its potential for fish and wildlife production, 
reducing erosion, and protecting water quality. 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the conservation 
reserve program if the land meets the requiremenrs of paragraphs ( b) and 
( C). 

(b) Land is eligible if the land: 

( 1) is marginal agricultural land,&; 

(2) is adjacent to marginal agricultural land and is either beneficial to 
resource protection or necessary for efficient recording of the land descrip
tion, Sf; 

( 3) consists of a drained wetland, &; 

(4) is land that with a windbreak would be beneficial to resource protection.; 
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(5) is cropland in a sensitive groundwater area; 

(6) is cropland adjacent to public waters; 

[31STDAY 

(7) is cropland adjacent to !l,e restored wetlaa!I ffiftY alse be ea,allell 
wetlands to the extent of up to four acres of cropland for each acre of 
wetland restored; 

(8) is a woodlot on agricultural land; or 

(9) is an abandoned building site on agricultural land. 

(c) Eligible land under paragraph (a) must: 

~ was (]) have been owned by the landowner on January I, I 985, or 
was be owned by the landowner, or a parent or other blood relative of the 
landowner, for at least three years before the date of application; 

f."1 ts (2) be at least five acres in size, except for a windbreak, woodlot, 
abandoned building site, or +s- be a whole field as defined by the United 
States Agricultural Stabilization and Conservation Services: 

f4t is / 3) not be set aside, enrolled or diverted under another federal or 
state government program; and 

~ was /4) have been in agricultural crop production for at least two 
years during the period 1981 to 1985, except drained werlands. woodlots, 
or abandoned building sites. 

( d) The enrolled land of a landowner may not exceed 20 percent of the 
landowner's total agricultural land acreage in the state, if the landowner 
owns at least 200 acres of agricultural land as defined by section 500.24, 
subdivision 2. If a landowner owns less than 200 acres of agricultural land 
the amount that may be enrolled in the conservation reserve is: 

W /I) all agricultural land owned, if 20 acres or less; or 

W /2) if the total agricultural land owned is more than 20 acres but less 
than 200 acres, 20 acres plus ten percent of the balance of the agricultural 
land. 

(e) In selecting drained wetlands for enrol/men/ in rhe program, the 
highest prioriry must be given to wetlands with a cropping history during 
the period 1976 to /985. 

(/) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes 
stated in section 40.41. 

Subd. 3. [CONSERVATION EASEMENTS.] The eemmissieAer board 
may acquire conservation easements on eligible land. An easement may be 
permanent or of limited duration. An easement of limited duration may 
not be acquired if it is for a period less than 20 years. The negotiation and 
acquisition of easements authorized by this section are exempt from the 
contractual provisions of chapter I 68. 

Subd. 4. [NATURE OF PROPERTY RIGHTS ACQUIRED.] (a) A con
servation easement must prohibit; 

(I) alteration of wildlife habitat and other natural features, unless spe
cifically approved by the eaAnaissieaer board; 

(2) agricultural crop production, unless specifically approved by the e&A-

missieAef board for wildlife management purposes; 
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(3) grazing of livestock unless approved by the eemmissisRer board after 
consultation with the commissioner of natural resources. in the case of 
severe drought. or a local emergency declared under section I 2. 29; and 

(4) spraying with chemicals or mowing. except as necessary to comply 
with noxious weed control laws or emergency control of pests necessary 
to protect public health. 

(b) A conservation easement is subject to the terms of the agreement 
provided in subdivision 5. 

(c) A conservation easement must allow repairs. improvements, and 
inspections necessary to maintain public drainage systems provided the 
easement area is restored to the condition required by the terms of the 
conservation easement. 

Subd. 5. [AGREEMENTS BY LANDOWNER.] The eemmissi0Rer board 
may enroll eligible land in the conservation reserve program by signing an 
agreement in recordable form with a landowner in which the landowner 
agrees: 

(I) to convey to the state a conservation easement that is not subject to 
any prior title, lien, or encumbrance; 

(2) to seed the land subject to the conservation easement, as specified 
in the agreement, to estabfo;h and maintain perennial cover of either a 
grass-legume mixture or native grasses for the term of the easement, at 
seeding rates determined by the eommi!;!;ieRer board; or to plant trees or 
carry out other long-term capital improvements approved by the eommis 
Si6ftef board for soil and water conservation or wildlite management; 

(3) lerest<>reatty eraiRee "etlaRd anti to convey to the state a permanent 
easement for the wetland restoration; 

(4) that other land supporting natural vegetation owned or leased as part 
of the same farm operation at the time of application, if it supports natural 
vegetation or has not been used in agricultural crop production. will not 
be converted to agricultural crop production or pasture; and 

(5) le the eRforeemeat ef the lefffiS ef the easemeRI anti agreemeab ia 
!his subei,•isioR by atHtetieftfur sreeifie rerformaRee, u maadatery injittte
tiel½, er fur eamages m llfl amouRt IHll le~ the tetal amouRt f'iti<I by 
the state le the laRdo" Her lfflder subdi, isiea 6, wit1t iAferest from the <late 
ef eaelt <iefattlt tiR<ler the agree meat; am! 

™ that the easement duration may be lengthened through mutual agree
ment with the board in consultation ~vith the eommissioRers commissioner 
of agrieulhife a-tttl natural resources if they EletermiHe the commi.,·sioner 
determines that the changes effectuate the purpose of the program or t-e 
faeililale facilitates its administration. 

Subd. 6. [PAYMENTS FOR CONSERVATION EASEMENTS AND 
ESTABLISHMENT OF COVER.] The eemmissieRer board must make the 
following payments to the landowner for the conservation easement and 
agreement: 

(I) to establish the perennial cover or other improvements required by 
the agreement, up to 75 percent of the total eligible cost not to exceed $75 
per acre for limited duration easements, aJKI 100 percent of the total eligible 
cost not to exceed $100 per acre for perpetual easements, and JOO percent 
of the total eligible cost of wetland restoration not to exceed $300 per acre; 



1576 JOURNAL OF THE SENATE (31ST DAY 

(2) for the cost of planting trees required by the agreement, up to 75 
percent of the total eligible cost not to exceed $200 per acre for limited 
duration easements, and I 00 percent of the total eligible cost not to exceed 
$300 per acre for perpetual easements; 

(3) for a permanent easement, 70 percent of the township average equal
ized estimated market value of agricultural property as established by lhe 
commissioner of revenue at the time of easement application; 

(4) for an easement of limited duration, 90 percent of the present value 
of the average of the accepted bids for the federal conservation reserve 
program, as contained in Public Law Number 99-198, in the relevant geo
graphic area and on bids accepted at the time of easement application; or 

(5) an alternative payment system for easements based on cash rent or 
a similar system as may be determined by the eemmissi0ner board. 

+he eemmissieRer may fl8t I'&)' mere thaft $5!J,g()() te a la9a0wRer fef 
aH the lando ,,•ner's eoRsen•ation easemeAls ftfltl. agreements. 

Subd. 7. (EASEMENT RENEWAL.] When a conservation easement of 
limited duration expires. a new conservation easement and agreement for 
an additional period of not less than 20 years may be acquired by agreement 
of the eeFRFRissioner board and the landowner, under the terms of this 
section. The eemmissiener board may adjust payment rates as a result of 
renewing an agreement and conservation easement only after examining 
the condition of the established cover, conservation practices, and land 
values. 

Subd. 8. [CORRECTION OF CONSERVATION EASEMENT BOUND
ARY LINES.] To correct errors in legal descriptions for easements obtained 
that affect the ownership interests in the state and adjacent landowners, the 
eommissioner board may, in the name of the state, with the approval of 
the attorney general, convey, without consideration, interests of the state 
necessary to correct legal descriptions of boundaries. The conveyance must 
be by quitclaim deed or release in a form approved by the attorney general. 

Subd. 9. [ENFORCEMENT AND DAMAGES.] (a) A landowner who 
viola/es the terms of a conservation easement or agreement under this 
section, or induces, assists, or allows another to do so, is liable to the 
state for treble damages ff the trespass i:-; willful, but liable for double 
damages only if the trespass is not willful. The amount of damages is the 
amount needed to make the state whole or the amount the landowner has 
gained due to the violation, whichever is greater. 

(b) Upon the request of the board. the attorney general may commence 
an action for specific performances, injunctive relief; damages, including 
attorney fees, and any other appropriate relief to enforce sections 40.41 
to 40.45 in dfatrict court in the county where all or part of the violation 
is alleged to have been committe,l, or where the landowner resides or has 
a principal place of busine:-;s. 

Sec. 3. Minnesota Statutes 1988, section 40.44, is amended to read: 

40.44 !COOPERATION AND TECHNICAL ASSISTANCE; SUPPLE
MENTAL CONSERVATION PAYMENT] 

Subdivision I. [COOPERATION.] In implementing sections 40.41 to 
40.44 the eemmissieH:er board must share information and cooperate with 
the department of agriculture, the department of natural resources, the 
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pollution control agency, the United States Fish and Wildlife Service, the 
Agricultural Stabilization and Conservation Service and Soil Conservation 
Service of the United States Department of Agriculture, the Minnesota 
extension service, the University of Minnesota, county boards, and inter
ested private organizations and individuals. 

Subd. 2. [TECHNICAL ASSISTANCE.] The eeeuHissieeeFs baard and 
the commissioner of agFieulture ftft6- natural resources must provide nec
essary technical assistance to landowners enrolled in the conservation reserve 
program. The commissioner of natural resources must provide technical 
advice and assistance to the eeF11F11issieeeF baard on (I) the form and content 
of the conservation easement and agreement; (2) forestry and agronomic 
practices; and (3) hydrologic and hydraulic design relating to the estab
lishment and maintenance of permanent cover, or other conservation 
improvements. The commissioner of transportation must provide technical 
advice and assistance to the commissioners board and the commissioner 
of agFie11lt1ue &Rd natural resources on the planting of windbreaks adjacent 
to highways. The eOfllfl!issioAeFS of ag,ie11lt11Fe board and the commissioner 
of natural resources shall jointly prepare an informational booklet on the 
conservation reserve program and other state and federal programs for land 
acquisition, conservation, and retiremenl to be made available to eligible 
landowners and the general public. 

Subd. 3. [SUPPLEMENTAL CONSERVATION PAYMENTS.] The ee!H

fllissieee, board may supplement payments made under federal land retire
ment programs to the extent of available appropriations other than bond 
proceeds. The supplemental payments must be used to establish perennial 
cover on land enrolled or increase payments for land enrollment in programs 
approved by the eefllfllissioAeF board, including the federal conservation 
reserve program and federal and state waterbank program. 

Sec. 4. Minnesota Statutes 1988, section 40.45, is amended to read: 

40.45 [RULEMAKING.] 

The eefflmissieAeF board may adopt emeFgene)' rules to implement haws 
-1-98+, ehaj>lef ~ +lae eme,geeey r-l!les ade~ted eA Aug,,st ~ -l-98e, 
shal-1 remain fR effee.t tmti-1 Deeeml:1er 3-1, +98-7. 0f tifttfl a£Hende8 eF replaeeEI 
ey em:ergeAO)' er perfflaneAt flHeS sections 40.4/ to 40.45. The rules must 
include standards for tree planting so that planting does not conflict with 
existing electrical lines, telephone lines, rights-of-way, or drainage ditches. 

Sec. 5. Minnesota Statutes 1988, section 84.95, subdivision 2, is amended 
to read; 

Subd. 2. [PURPOSES AND EXPENDITURES.] Money from the reinvest 
in Minnesota resources fund may only be spent for the following fish and 
wildlife conservation enhancement purposes: 

(I) development and implementation of the comprehensive fish and wild
life management plan under section 84. 942; 

(2) implementation of the conservation reserve program established by 
section 40.43; 

(3) soil and water conservation practices to improve water quality, reduce 
soil erosion and crop surpluses; 

(4) enhancement of fish and wildlife habitat on lakes, streams, wetlands, 
and public and private forest lands; 
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(5) acquisition and development of public access sites and recreation 
easements to lakes, streams, and rivers for fish and wildlife oriented recreation; 

(6) matching funds with government agencies, federally recognized Indian 
tribes and bands, and the private seclor for acquisition and improvement 
of fish and wildlife habitat; 

(7) research and surveys of fish and wildlife species and habitat; 

(8) enforcement of natural resource laws and rules; 

(9) information and education; 

(10) implementing the aspen recycling program """"".eeff<>ft~and 
for other forest wildlife management projects; and 

( 11) necessary support services to carry out these purposes. 

Sec. 6. Laws 1986, chapter 383, section 17, subdivision 4, is amended 
to read: 

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.] $3,600,000 
is appropriated to the commissioner of natural resources: 

(a) from the bond proceeds account of 
the reinvest in Minnesota resources 
fund for fish and wildlife habitat 
improvements and acquisition of 
interests in land under the 
comprehensive fish and wildlife 
management plan under section 8, to be 
available until expended $2,500,000 

(b) from the bond proceeds account of 
the reinvest in Minnesota resources 
fund for aspen recycling and other forest 
wildlife management projects under section 
12, to be available until expended $1.000,000 

( c) from the general fund for the 
development of a fish and wildlife 
research center, to be available until 
June 30, I 987 $ I 00,000 

Sec. 7. [92. 70] I LAND USE TRESPASS. l 

Subdivision 1. [PUBLIC LAND DEFINITION. I "Public land" means 
publicly owned land or interests in land including land and interests in 
land that are owned bv the state, counties, or road authorities, administered 
by the commissionef of natural resources, owned by the state as beds of 
navigable waters, acquired by drainage authorities as permanent grass 
strips, acquired as conservation easements with benefits running 10 the 
state, a county, or the public under the conservation reserve program, 
water bank program. or other state or county programs. 

Subd. 2. [CASUAL TRESPASS.] (a/ A per.von who uses public land for 
personal use or personal economic gain where the use is prohibited is 
guilty of trespass and a pelly misdemeanor and shall be subject to a penalty 
not to exceed $50 per occurrence plus a civil penalty for twice the amount 
of actual damages. 

(b) A person violating paragraph (a/may be issued a ticket by a sheriff; 
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conservation officer, or personnel of the department designated by the 
commissioner. The ticket must identify the trespass, where the trespass 
occurred, and the official observing the trespass. A copy of the ticket must 
be sent to the public agency responsible for managing the land. 

/c) The civil penalty shall be paid to the public agency responsible for 
managing the public land. A civil penalty paid to the state is appropriated 
to the state agency responsible/or managing the land to restore the damage 
and improve state land. 

(di Within 20 days after a ticket is issued, the public agency responsible 
for managing the public land where the trespass occurred must make a 
determination of whether a civil penalty will be sought for the trespass 
and notify the person. 

Subd. 3. [WILLFUL TRESPASS.] (a) A person who willfully and know
ingly uses public land for personal use or personal economic gain where 
the use is prohibited is guilty of trespass and a misdemeanor and is liable 
to the state or county for a civil penalty three times the amount of the 
damage. 

(b) A person violating paragraph (ai may be issued a ticket and summons 
for a court appearance. The prosecuting authority shall prosecute the 
misdemeanor and demand the civil penalty or, on failure to do so. the 
a/lorney general at the request of the public agency responsible J<ir man
aging the land may prosecute the misdemeanor and demand the civil penalty. 

(ci Damages must be determined as the greater of: 

(1) the cost to restore the public land to the condition it was in before 
the trespass occurred plus an amount to compensate the public for the loss 
of use: or 

(2) the economic gain realized by the person committing the trespass. 

(di The civil penalty shall be paid to the court and the court adminis
trator shall pay: 

( I )for a trespass on county land, the entire amount to the county to be 
used for restoration of the trespass and county land improvement purposes; 

(2i for a trespass on state land, the civil penalty to the state agency 
responsible for managing the public land which is appropriated for res
toration of the trespass and state land improvement purposes. 

Sec. 8. [APPROPRIATIONS: CONSERVATION RESERVE PROGRAM; 
IMPLEMENTATION OF COMPREHENSIVE FISH AND WILDLIFE 
PLAN.] 

Subdivision I. [BOARD OF WATER AND SOIL RESOURCES.] 
$2,104,000 is appropriated from the general fund to the board of water 
and soil resources for technical services and implementation of the con
servation reserve program, to be available for the biennium ending June 
30, 1991. $/, 700,000 of this appropriation must be distributed to soil and 
water conservation districts. All classified positions associated with the 
responsibilities of implementing the conservation reserve program under 
Minnesota Statutes, sections 40.42 to 40.45, are transferred with their 
incumbents from the department of agriculture to the board of soil and 
water resources, thereby increasing the board complement by three posi
tions in the general Jund and decreasing the department complement by 
three positions in the general Jund. 
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Subd. 2. (COMMISSIONER OF NATURAL RESOURCES.] $6,000,000 
is appropriated from the general Jund to the commissioner of natural 
resources to implement components of the comprehensive fish and wildlife 
plan under Minnesota Statutes. section 84.942, to be available until June 
30, 1991. The approved complement of the department of natural resources 
is increased by 42 posit ions in the unclassified service to implement the 
provisions of this subdivision and those of section 9, subdivision 2. 

Sec. 9. (CAPITAL IMPROVEMENTS.] 

Subdivision 1. (APPROPRIATIONS FROM REINVEST IN MINNE
SOTA RESOURCES FUND.] The sums specified in this section are appro
priated from the reinvest in Minnesota resources fund to the state agencies 
indicated, to be spent to acquire and to better public land and buildings 
and other public improvements of a capital nature, as provided in this 
section. 

Subd. 2. [DEPARTMENT OF NATURAL RESOURCES.] 

To the commissioner of 
natural resources for the following 
purposes to be available until 
expended. 

(a) Fish and wildlife habitat 

This appropriation is to acquire and 
improve land for fish and wildlife 
habitat under the comprehensive fish 
and wildlife management plan under 
Minnesota Statutes, section 84.942. 

(b) Forest wildlife habitat 

This appropriation is for expenditure 
under Minnesota Statutes, section 
88.80, and for other forest wildlife 
management projects. 

(c) Native prairie land 

(d) Critical habitat private 
sector matching account 

This appropriation is for transfer to 
the critical habitat private sector 
matching account. 

$ 9,000,000 

$ 7,000,000 

$ 500,000 

$ 500,000 

$ I ,000,000 

Subd. 3. [BOARD OF WATER AND SOIL RESOURCES.I 

To the board of water and soil resources 
for the conservation reserve program 
under Minnesota Statutes. section 
40.43, to be available until spent. 

In addition, any unencumbered balances 
remaining from appropriations from the 
reinvest in Minnesota resources fund 
under Laws 1987, chapter 400, section 
12, and Laws 1986, chapter 383, section 
17, subdivision 3, to the commissioner 
or department of agriculture shall be 

$12,000,000 
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transferred to the board of water and 
soil resources. One position in the 
unclassified service authorized under 
Laws 1987, chapter 400, section J, 
shall be transferred from the 
department of agriculture to the board 
of water and soil resources, thereby 
increasing the board complement by one 
position in the unclassified service in 
the reinvest in Minnesota resources 
fund and decreasing the department 
complement by one position in the 
unclassified service in the reinvest in 
Minnesota resources fund. The position 
must be a coordinator to work tt'ith 
other agencies to implement this 
subdivision. 

1581 

Subd. 4. [BONDS FOR REINVEST IN MINNESOTA FUND.] To provide 
the money appropriated in this section from the reinvest in Minnesota fund, 
the commissioner of finance, on request of the governor, shall sell and 
issue bonds of the state in an amount up to $21,000,000 in the manner, 
upon the terms, and with the effect prescribed by Minnesota Statutes, 
sections 16A.631 to /6A.675, and by the Minnesota Constitution, article 
XI, sections 4 to 7. The proceeds of the bonds, except accrued interest and 
any premium received on the sale of the bonds, must be credited to a bond 
proceeds account in the reinvest in Minnesota resources fund. 

Sec. IO. [EFFECTIVE DATE.] 

This act is effective July I, 1989." 

Amend the title as follows: 

Page I, line 8, delete "and" and before the period, insert "; 84.95, 
subdivision 2; Laws I 986, chapter 383, section 17, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapter 92" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Agriculture and Rural Development. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F No. 48: A bill for an act relating to economic development; autho
rizing counties to establish economic development authorities; amending 
Minnesota Statutes I 988, sections 469.090, by adding a subdivision; 469.09 I, 
subdivision I, and by adding a subdivision; 469.092, subdivisions I, 3, 
4, and 5; 469.093, subdivision I; 469.094, subdivisions I, 2, and 3; 469.095; 
469.097, subdivisions 3, 5, and 6; 469.099, subdivision 3: 469.100, sub
divisions 2, 3, 4, 5, and 6; 469. IO I, subdivisions I, 4, I 5, and I 6; 469. I 02, 
subdivisions I, 2, 4, and 5; 469. I 03, subdivisions I and 6; 469. I 05, 
subdivisions I and 4; and 469. I 07. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 
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Mr. Solon from the Committee on Commerce, to which was referred 

S.F No. 353: A bill for an act relating to commerce: requiring businesses 
offering check cashing services to be licensed: establishing a maximum fee 
to be charged for check cashing services: proposing coding for new law as 
Minnesota Statutes, chapter 55A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [53A.01] [DEFINITIONS.] 

Subdivision I. [CURRENCY EXCHANGE.] "Currency exchange" means 
any person, except a bank, trust company, savings bank, savings and loan 
association, credit union, or industrial loan and thrift compan.v, engaged 
in the business of cashinx checks and drafts or selling money orders or 
travelers' checks for a fee. "Currency exchange" does not include a person 
who provides these services incidental ro the person's prinwry business if 
the charge for cashing a check or draft does not exceed $1. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of commerce. 

Sec. 2. [53A.02] [LICENSE.] 

A person may not engage in the business ofa currency exchange without 
first obtaining a license from rhe commissinna 

Sec. 3. [53A.03] [APPLICATION FOR LICENSE: FEES.] 

(a) An application for a license musr be in 11Tiring, under oarh, and in 
the form prescribed and furnished by the commissioner and mus, contain 
the following: 

I I) the full name and address I both of' residence and place ~/ business) 
of the applicant, and (f the applicant is a partnership or association, of 
every member, and the name and business address if the applicant is a 
corporation; 

(2) the county and municipahty, with s1reet and number, if any, of all 
currency exchanie locations operated by Ihe applicant; and 

( 3) the applicant's occupation or profession,for the ten years immediately 
preceding the application; present or previous connection with any other 
currency exchange in this or any other state; whether the applicant has 
ever been convicted of any crime; and the nature of the applicant's occu
pancy of the premises to be licensed: and (l the app!icam is a partnership 
or a corporation, Ihe information specified in this paragraph musr be 
supplied for each partner and each c~fficer and director of the corporation. 

( h) The application shall be accompanied by a nonrefundable fee of $250 
for the review of the initial application. Upon approval by the commissione,; 
an additional license fee of $50 must be paid br rhe applicant us an annual 
license fee for the remainder of the calendar year. An annual license fee 
of $50 is due for each subsequent calendar year of operation upon suh
mission of a license renewal application on or before December J. Upon 
payment of the required annual license fee, the commissioner shall issue 
a license for the year beginning January l. 

Sec. 4. [53A.04] [APPROVAL OR DENIAL OF AN APPLICATION.] 
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The commissioner shall approve or deny an application within 30 days 
from the completed filing of it. If the application is denied, the commis
sioner shall send by mail notice of the denial and the reason for the denial 
to the applicant at the address contained in the application. If an appli
cation is denied, the applicant may, within 30 days of receiving the notice 
of a denial, request a contested case hearing pursuant to chapter /4. 

Sec. 5. [53A.05] [CHANGE OF NAME OR LOCATION.] 

ff a licensee proposes to change the name or location of any or all of 
its currency exchanges, or adds a new currency exchange location, the 
licensee shall file an application for approval of the change with the com
missioner. I/the change is approved by the commissione,; the commissioner 
shall issue an amended license in rhe licensee's new name or location. A 
$50 fee must be paid for the amended license. 

Sec. 6. [53A.06] [FINE, SUSPENSION, OR REVOCATION OF 
LICENSE.] 

(a) The commissioner may suspend or revoke any license under sect ion 
45.027 if the commissioner finds that: 

(I) the Licensee has failed to pay the annual license fee or to maintain 
in effect the required bond or to comply with any order, decision, or finding 
of the commissioner under this act; 

(2) the licensee, or any officer or director of a corporate licensee, has 
violated any provision of this act or any rule or order of the commissioner 
under this chapter or chapter 45; 

(3) the licensee, or any officer or director of a corporate licensee, has 
violated any other law which would indicate that the person is untrust
worthy or not qualified to operate a currency exchange; or 

(4) any fact or condition exists ,vhich, if it had existed at the time of the 
original or renewal application for the license, would hm·e warranted the 
commissioner refusing the issuance of the license. 

(b) A license may not be revoked umil the licensee has had notice of a 
hearing pursuanr to the provi.,ions of chapter 14. 

( c) A licensee may surrender any license by delivery to the commissioner. 
The surrender does not affect the lkensee's civil or criminal liability for 
acts committed before the .rnrrender. or aj](,ct the liability on the bond 
required by this act or emitle the licensee to a return of any part of any 
license fee. 

(d) Before suspension or revocation of the license, the commissioner 
may fine a licensee for l'iolations of this act as autlwri:ed under chapter 
45. 

Sec. 7. [53A.07] [FILING OF FEES; UNREASONABLE FEES. I 

Subdivision I. [APPROVAL OF FEES. I Fees charged ar each locario11 
for check cashing services must be filed with and approved by the 
commissioner. 

Subd. 2. [AMENDMENT OF FEES.] A licensee may amend irsjees at 
any time by filing the proposed amendments with the commissioner. The 
application for amendment shall be in writing, under oath, and in the form 
prescribed by the commissioner. A fee of $50 shall aC<"ompany the appli
cation. The commissioner shall approve or deny the application 60 days 
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after the filing of a complete application to amend its fees. 

Subd. 3. [STANDARDS; UNREASONABLE FEES PROHIBITED.] The 
commissioner may disapprove the fees filed by a currency exchange if they 
are not fair and reasonable. In determining whether a fee is fair and 
reasonable, the commissioner shall take into consideration: 

(I) rates charged in the past for cashing of checks by those persons and 
organizations providing check cashing services in the state of Minnesota; 

(2) the income, cost, and experience of the operations of currency exchanges 
existing prior to this enactment or in other states under similar conditions 
or regulations; 

/3) the amount of risk involved in the type of check to he cashed and 
the location where the currency exchange operates; 

(4) the general cost of doing business, insurance costs, security costs, 
banking fees, and other costs associated with the operations of the par• 
ticular currency exchange; 

/5) a reasonable profit for a currency exchange operation; and 

(6) any other matter the commissioner deems appropriate. 

Sec. 8. [53A.08] [BOND.] 

Any currency exchange that engages in the sale <~l money orders or 
travelers' checks shall comply with bonding requirements pursuant to sec• 
tion 48./51. 

Sec. 9. [53A.09] [POWERS; LIMITATIONS; PROHIBITIONS.] 

A currency exchange may not accept money or currency for deposit, or 
act as bailee or agent for persons, firms, partnerships, associations, or 
corporations to hold money or currency in escrow .f<>r others for any 
purpose. 

Sec. 10. [53A.10] [VIOLATIONS.] 

Any person, firm, association, partnership, or corporation that violates 
this act shall be guilty of a misdemeanor. 

Sec. 11. [53A. I I] [BOOKS OF ACCOUNT; ANNUAL REPORT.] 

The licensee shall keep and use in the licensee's business the books, 
accounts, and records that will enable the commissioner to determine 
whether the licensee is complying with the provisions of this act and with 
the rules adopted by the commissioner. A licensee shall preserve the books, 
accounts, and records for at least two years after making the final entry. 

Sec. 12. [53A. I 2] [RULES.) 

The commissioner may adopt rules under chapter 14 as may be necessary 
to administer and enforce this chapter. 

Sec. 13. [53A.13] [FEE NOTICE; FALSE ADVERTISING; PENALTY.] 

Subdivision I. [FEE NOTICE.] The fees charged by currency exchanges 
for rendering any service authorized by this act must be prominently dis
played on the premises of the currency exchange in the fashion required 
by the commissioner. 

Subd. 2. [FALSE ADVERTISING.] A licensee may not advertise, print, 
display, publish, distribute, or broadcast any statement or representation 
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that is false, misleading, or deceptive, or that omits material information. 

Subd. 3. [CIVIL LIABILITY; PENALTY.] A person who violates any 
subdivision of this chapter is liable to the person damaged by the violation 
for actual damages. The court may award reasonable attorney fees and 
costs. 

Sec. 14. [53A.14] [EFFECT ON LOCAL LAW.] 

Local law requirements that are inconsistent with the requirements in 
this chapter are preempted to the extent of the inconsistency. 

Sec. 15. [EFFECTIVE DATE.] 

Sections I to 14 are effective August 1, 1989. Existing currency exchanges 
must submit applications in compliance with this chapter by October 1, 
1989. No currency exchange shall operate without a license after December 
31,1989." 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating currency exchanges; 
requiring currency exchanges to be licensed by the commissioner of com
merce; requiring charges to be reasonable: proposing coding for new law 
as Minnesota Statutes, chapter 53A." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.E No. 150: A bill for an act relating to gambling; authorizing the sale 
of lottery tickets; establishing a state lottery agency; providing for its powers 
and duties; providing penalties; appropriating money; amending Minnesota 
Statutes I 988, sections I 0A.01, subdivision I 8; I SA.OS I, subdivision I; 
260.015, subdivisions 5 and 21; 290. 92, by adding a subdivision: 297 A.25, 
by adding a subdivision; 340A.410, subdivision 5: 541.20; 541.21; 609. 75, 
subdivision 3; and 609.761; proposing coding for new law in Minnesota 
Statutes, chapter 609; proposing coding for new law as Minnesota Statutes, 
chapter 349 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [349A.01 I [DEFINITIONS.] 

Subdivision I. [TERMS DEFINED.] For the purposes of this chapter 
the terms defined in this section have the meanings given them. 

Subd. 2. [AGENCY. I 't\gency'' is the state lottery axency established 
under section 2. 

Subd. 3. [BOARD.] "Board" is the state lottery board established under 
section 3. 

Subd, 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of the state lottery agency. 
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Subd. 5. [LOTTERY.] "Lottery" is the state lottery operated by the state 
lottery agency. 

Subd. 6. [LOTTERY PROCUREMENT CONTRACT.] "Lottery pro
curement contract" means a contract to provide /011ery products. computer 
hardware and software used to monitor sales of lottery tickets, and lottery 
tickets. "lottery procurement contract" does not include a contract to 
provide an annuity or prize payment agreement or materials, supplies, 
equipment, or services common to the ordinary operation of a state agency. 

Subd. 7. [LOTTERY RETAILER.] "Lottery retailer" means a person 
with whom the commissioner has contracted to sell lot1erv tickets to the 
public. · 

Subd. 8. [LOTTERY TICKET.] "Lottery ticket" or "ticket" means any 
tangible evidence issued by the lottery ro prove participation in a lottery 
game. 

Subd. 9. [LOTTERY VENDOR.] "Lotterv vendor" or "vendor" means 
a person who has entered into a contract 10 provide equipment, supplies, 
or services for the agency. A lottery vendor does not include a lottery 
retailer. 

Sec. 2. [349A.02] [STATE LOTTERY AGENCY.] 

Subdivision I. [COMMISSIONER.] The state lotter_,. agency is an agency 
in the executive branch under the supervision and control of the state 
lottery board established by section 3 and under the day-to-day manage
ment of a commissioner appointed by the governor with the advice and 
consent of the senate and servini in 1he unclassified service. The com
missioner must be qualified by training and experience to supervise the 
lottery. 

Subd. 2. [POWERS AND DUTIES.] The commissioner shall exercise 
the following powers and duties: 

(I) recommend rules am/ game procedures to the board; 

(2) issue lottery retailer contracts; 

(3) enter into lottery procureme/11 comracts, subject to the approval <~f 
the board; 

(4) enter into other contracts for the provision <f goods and services: 

(5) enter into written agreements ivith one or more states for the oper
ation, marketing, and promotion of a joint lottery; 

(6) adopt and publish advertising and promotional materials consistent 
with section 9; 

(7) employ a tleputy commissioner and a confidential secretary in the 
unclassified service; and 

(8) take all necessary steps to ensure the integrity of. and public con
fidence in, the state lottery. 

Subd. 3. [EMPLOYEES; CLASSIFICATION.] The commissioner may 
employ other personnel necessary to operate the state lottery. All positions 
must be in the classified service unless designated in the unclassified 
service by the commissioner of employee relations under section 43A.08. 

Subd. 4. [COMPENSATION.) The compensation of employees in the 
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agenc.v is as provided in chapter 43A. 

Sub,/. 5. [EMPLOYEES; BACKGROUND CHECKS.] The commissioner 
shall conduct background checks on all prospective employees ·who are 
finalists for employment and shull require that all finalists of the agency 
be fingerprinted. Fingerprints that are taken ofprospective employees may 
be.forwarded to the Federal Bureau of Investigation for the conducting of 
a national criminal history check. The agency may not employ a person 
ivho has been convicted of a felony wirhinfive years of.Harting employment 
with the agency, or has ei·er been convh•lf!d of a felony or a iross mis
demeanor involving fraud, misrepresentation, or a crime involving gam
bling. Criminal history data compiled by the bureau of criminal apprehension 
on employees and prospecrive employees qf" the Minne.sofa slate lottery 
may be released lo the commissioner. 

Subd. 6. [ASSISTANCE.] Other departments or agencies of' the state 
may be required to prm·ide reasonable assistance to the agency at the 
request of the commissioner. The agency shall make appropriate reim
bursement for all assistance. 

Sec. 3. [349A.03] [STATE LOTTERY BOARD.] 

Subdirision I. [MEMBERSHIP.] The state lot terr board consists of seven 
members appointed by the gover1101: The governor shall designate one of 
the members to serve as chair of the board. Terms, compensaJion, and 
removal of members and !he.filling of membership vacancies are governed 
by section 15 .059. 

Subd. 2. I BOARD DUTIES.] The board shall: 

(I) advise the commissioner on all aspects of the lottery; 

(2) adopt rules governing the kinds of games to be qffered hy the lotter_v 
agency: 

(3) approve lottery procurement contracts; and 

(../) at least quarterly, review and comment on advertising and promo
tional materials adopted and published or proposed by the commissioner 
to ensure that the materfols are no! (~ff'ensive or demeanini to the citizens 
of this slate and are consistent with section 9. 

Sec. 4. [349A.04] [LOTTERY GAME PROCEDURES.[ 

The hoard shall adopt game procedures governing the following elements 
of the louery: 

( 1) specific lollery games to be offered by the lot1ery a~ency; 

(2) ticket prices; 

(3) the number and sfre of prizes; 

(4) methods of selecting winning tickets; and 

(5) the frequency and method of drawinf!s. 

The adoption of lottery game procedures is not subject to chapler 14. 

Sec. 5. !349A.05] [RULES.] 

The board may adopl rules under chapter 14 governing the following 
elements of the lottery: 

( 1) Jhe number and types of lottery retailers' locations; 
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(2) qualifications of lottery retailers and application procedures for 
lottery retaUer contracts; 

(3) investigation of lottery retailer applicants: 

(4) appeal procedures for denial, suspension, or cancellation of lottery 
retailer contracts; 

(5) compensation of lottery retailers: 

(6) accounting for and deposit c~f lottery revenues by lottery retailers; 

(7) procedures for issuing lottery procurement contracts and for the 
investigation of bidders on those contracts; 

(8) payment of prizes; 

(9) procedllres needed to ensure the integrity and security of the lottery; 
and 

(JO) other rules the board considers necessary for the efficient operation 
and administration of the lotrery. 

Sec. 6. [349A.06] [LOTTERY RETAILERS.] 

Subdivision I. [CONTRACTS.] The commissioner shall sell tickets for 
the lottery through lottery retailers the commissioner selects. Contracts 
under this section are valid for a period of one year. 

Subd. 2. [QUALIFICATIONS.] (a) The commissioner mav not contract 
with a retailer who: 

( I) is under the age of 18; 

(2) is in business solely as a seller of lottery tickets; 

( 3) has been convicted ivithin the previous five years of a felony, or has 
ever been convicted c~f any felony involving fraud or misrepresentation, or 
any crime involving gambling; 

(4) is a member c~fthe immediatefamif.v and resides in the same house
hold, as the commissioner, a board member. or any employee of the agency; 
or 

(5) in the commissioner'sjudgment lacks thefinancial stability or respon
sibility to act as a lolfery retailer, or whose being a lottery retailer would 
adversely affect the public health, welfare, and safety, or endanger the 
security and integrity of the lottery. 

( b) An organizatfon, firm, partnership, or corporation that has a stock
holder who owns more than five percent of the business or the stock of the 
corporation, an officer, or director that does not meet the requirements of 
parairaph (a), clause (3), is not eligible lo be a lottery retailer under this 
section. 

(c) The restrictions under paragraph (a), clause (3), do not apply to an 
organization, partnership, or corporation if the commissioner determines 
that the organization, partnership, or firm has terminated its relationship 
with the individuals whose actions directly contributed to the disqualifi
cation under this subdivision. 

Subd. 3. [BOND. J The commissioner shall require that each lottery 
retailer post a bond, in an amount as the commissioner deems necessary, 
to protect the financial interests of the state. 
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Subd. 4. [CRIMINAL HISTORY.) The commissioner shall request the 
bureau of criminal apprehension to investigate all applicants for lollery 
retailer contracts. The commissioner may issue a temporary contract, valid 
for not more than 90 days, to an applicant pending the completion of the 
investigation or a final determination of qualifications under this section. 

Subd. 5. [RESTRICTIONS ON LOTTERY RETAILERS.] (a) A lottery 
retailer may sell lottery tickets only on the premises described in the 
contract. Lottery tickets may not be sold on premises owned by or leased 
from the state or a political subdivision. 

(b) A lottery retailer must prominently display a certificate issued by 
the commissioner on the premises where lottery tickets will be sold. 

(c) A lottery retailer must keep a complete set of books of account, 
correspondence, and all other records necessary to show fully the retailer's 
lottery transactions, and make them available for inspection by employees 
of the agency at all times during business hours. The commissioner may 
require a lottery retailer to furnish information as the commissioner deems 
necessary to carry out the purposes of this chapter, and may require an 
audit of the books of account and records. The commissioner may select 
an auditor to perform the audit and may require the retailer to pay the 
cost of the audit. The auditor has the same right of access to the books of 
account, correspondence, and other records as is given to an employee of 
the agency. 

(d) A contract issued under this section may not he tram/erred or assigned. 

(e) The commissioner shall require that lottery tickets may be sold by 
retailers only for cash. 

Subd. 6. [RETENTION BY RETAILERS.) The board may by rule provide 
for: 

( J) amounts which a lottery retailer may retain from gross receipts from 
the sale of lottery tickets in order to pay prizes to holders of winning 
tickets; and 

(2) amounts which a lottery retailer may retain from gross receipts from 
the sale of lotlery tickets as a commission. 

Subd. 7. [RETAILER RENTAL PAYMENTS. I If a lottery retailers rental 
payments for the business premises are contractually computed, in whole 
or in part, on the basis of a percentage of retail sales, and the computation 
of retail sales is not explicitly defined to include the sale of lottery tickets, 
the compensation retained by the sales agent for the sale of lottery tickets 
must be considered the amount of the retail sale for purposes of computing 
the rental payments. 

Subd. 8. [PROCEEDS OF SALES.] All proceeds from the sale o.flottery 
tickets received by a lottery retailer constitute a trust fund until paid to 
the commissioner. The lottery retailer is personally liable.for all proceeds. 

Subd. 9. [FEE.] The commissioner may charge a nonrefundable appli
cation fee to a person applying for a lottery retailer contract. The fee 
collected under this subdivision must be deposited in the lottery fund. 

Subd. JO. [LOCAL LICENSES.] No political subdivision may require a 
local license to operate as a lottery retailer or impose a tax or fee on the 
business of operating as a lo11ery retailer. 
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Subd. 11. [REVOCATION, SUSPENSION, AND REFUSAL TO RENEW 
LICENSES.] (a) The board shall cancel the contract of any lottery retailer 
who: 

(I) has been convicted of a felony or gross misdemeanor in any federal 
or state court; 

(2) has committed fraud. misrepresentation. or deceit; 

(3) has provided false or misleading information to the agency; or 

(4) has acted in a manner prejudicial to public wnfidence in the integrity 
of the lottery. 

(b) The board may cancel, suspend, or refuse to renew the contract of 
any lottery retailer who: 

(I) changes business location; 

(2) fails to account for lottery tickets received or the proceeds from 
tickets sold; 

(3 )Jails to remit funds to the commissioner in accordance with the board's 
rules; 

(4) violates a law or a rule or order of the hoard; 

(5)fails to comply with any of the terms in the lotter_\' retailer's contract: 

(6) fails to comply with bond requirements under this section; or 

(7) in the opinion of the board fails to maintain a sufficient sales i'olume 
to just(f..v continuation as a lottery retailer. 

(c) The board may also cancel, suspend, or refuse to renew a /011ery 
retailer:,; contract if there is a material change in any rd' the factors con
sidered by the commissioner under subdivision 2. 

(d) The board shall cancel the contract {/'the retailer has been convicted 
of violating any provision of section 12 or /6. 

(e) A contract cancellation, suspension, or reji,sal to renew under this 
subdivision is a contested case under sections 14.57 to 14.69 and is in 
addition to any criminal penalties provided for a violation of law or rule. 

(j) The commissioner may temporarily suspend a contract without notice 
for any of the reasons specified in this subdivision provided that a hearing 
is conducted within seven days after a request for a hearing is made by a 
lottery retailer. Within 20 da.vs after receiving the administrative law judge's 
report, the board shall issue an order vacating the temporary suspension 
or making any other appropriate order. If no hearing is requested within 
30 days of the temporary suspension taking ~/feet, the board may issue 
an order making the suspension permanent. 

Sec. 7. (349A.07) [VENDOR CONTRACTS.] 

Subdivision I. [CONTRACTS AUTHORIZED.] The commissioner may 
enter into contracts for the purchase, lease, or /ease-purchase of the goods 
or services that are necessary for the purposes of this chapter. Any lottery 
procurement contract entered into by the commissioner must be approved 
by the board. In entering into a contract, the commissioner shall utilize 
an open bid process and shall take into account the particularly sensitive 
nature of the state lottery and shall consider the competence, quality of 
product, experience, and timely performance of each potential vendor in 
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order to promote and ensure security, honesty, fairness. and integrity in 
the operation and administration of the lottery. 

Subd, 2, [INVESTIGATION OF POTENTIAL VENDORS.] The com
missioner shall request the director of the bureau of criminul apprehension 
to investigate the background.financial responsibility, security, and integ
rity of any person who submits a bid, proposal, or offer as part of a lottery 
procurement contract. The commissioner may require the person making 
the bid, proposal, or offer to pay for the cost of' the investigation. Anvfee 
collected under this subdivision must be deposited in the state lottery fund. 
At the time of submitting any bid, proposal, or offer, the bidder shall 
disclose to the commissioner the information the commissioner considers 
necessary to carry out the purposes of this section. The commissioner has 
access to all criminal hiscory data compiled by the bureau of criminal 
apprehension on all vendors and potential vendors who have submitted a 
bid tiJ the agency. 

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The com
missioner may not enter into a lottery procurement contract with an appli
cant who has been convicted of a felony within the previous five years, or 
has ever been convicted of a felony im•ofring fraud or misrepresentation 
or any crime involving gambling. 

(b) The commissioner may not enter into a lottery procurement contral't 
with an applicant if a person who owns more than five percent of the stock 
in the applicant, a partner. officer. director. or a person in a supervisory 
or management capacity does not meet the requirements of this subdivision. 

(c) The restrictions under this subdivision do not apply to an applicant 
for a lottery procurement contract (lthe commissioner determines that the 
applicant has terminated its relationship with the individuals whose actions 
directly contributed to the disqualification of the applicant under this 
subdivision. 

Subd. 4. [CONFLICT OF INTEREST.] The commissioner mav not ell/er 
into a contract with a person to supply goods or services if that person 
has an ownership interest in an entity that had supplied consultation ser
vices under a contract to the lottery regarding the request for proposal 
pertaining to those particular goods or services. 

Subd. 5. [BOND.] (a) The commissioner shall require securitie., to be 
deposited, or a performance bond or a letter of credit to be execute£! by 
the person or corporation that is awarded a lollery procuremelll contract 
in an amount as determined by the commissione,: 

(b)Any securities deposited with the commissioner under this subdivision 
must be interest-bearing and limited to: 

(I) certificates of deposit issued by a solvem bank or sai·ings association 
organized and existing under the laws of this state or under the laws of 
the United States and having its principal place <l business in this state; 

(2) United States bonds, notes, and bills, for which the .fi,I/ faith and 
credit of the government of the United States is pledged for the payment 
of principal and interest: and 

(3) general obligation bonds of any political subdivision of this state. 
or corporate bonds of a corporation that is not an affiliate or subsidiary 
of the vendor. if the general obligation bonds or corporate bonds are rated 
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in one of the four highest classifications by an established nationally rec
ognized investment rating service. 

(c/ Any letter of credit executed under this subdivision must provide that: 

(I) nothing more than a demand for payment is necessary for payment 
and is not conditional on the delivery of any other documents or materials; 

(2) the letter of credit is irrevocable and cannot be modified or revoked 
without the consent of the commissioner; 

(3) the letter of credit cannot expire without notice from the issuer and 
the notice must occur at least 60 days before the expiration date of the 
Letter of credit; 

(4/ the letter of credit is issued by a bank which is a member of the 
federal reserve system which has a long-term debt rating by a recognized 
national rating agency of investment grade or better. if no long-term debt 
rating is available, the financial institution must have investment grade 
financial characteristics; 

(5) the letter of credit is unconditional, is not conditional upon reim
bursement to the bank or the bank's ability to perfect any lien or security 
interest, and does not contain references to any other agreement, document, 
or entity; and 

(6/ the letter of credit designates the commissioner as beneficiary. 

Subd. 6. [EXEMPTIONS.] Lottery procurement contracts entered into 
by the commissioner are not subject to the provisions of sections 16B.06 
to /68./02, provided that the commh;sioner must utilize an open and com
petitive bid process for lollery procurement contracts, and as nearly as 
practicable follow the procedure., of chapter /6B governing contracts, 
consistent with the provisions of this section. 

Subd. 7. [ASSIGNMENT.] A contract entered into under this section 
may not be assigned without the specific written approval of the commissioner. 

Sec. 8. [349A.08] [LOTTERY PRIZES.] 

Subdivision I. [AGREEMENT BY PLAYERS.] A person who buys a 
lo11ery ticket agrees to be bound by the rules applicable to the particular 
/01tery game for which the ticket is purchased. The player acknowledges 
that the determination of whether a ticket is a valid winning ticket is subject 
to the rules of the board, claims procedures established by the commis
sioner for that game, and any confidential or public validation tests estab
lished by the commissioner for that game. 

Subd. 2. [PRIZES NOT ASSIGNABLE.] A prize in the state lottery is 
not assignable except as provided in subdivision 3 and except that: 

( 1) if a prize winner dies before the prize is paid, the commissioner shall 
pay the prize to the prize winner's estate; and 

(2) the commissioner may pay a prize to a person other than the winner 
of that prize under an appropriate court order. 

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] Thefollowing 
provisions govern the payment of a lottery prize to a person under age 
/8: 

(I) if the prize is Less than $5,000, the commissioner may give a draft, 
payable to the order of the person under age /8, to the person's parents, 
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custodial parent if one parent has custody, guardian, or other adult member 
of the person's family; and 

(2/ if the prize is $5,000 or more, the commissioner shall deposit the 
prize with the district court and .<;ection 540.08 applies to the investment 
and distribution of the money. 

Subd. 4. [DISCHARGE OF LIABILITY.] The payment of a prize bv the 
commissioner discharges the commissioner and the state ofa/1 /iabilityfor 
the prize. 

Subd. 5. [PAYMENT; UNCLAIMED PRIZES.I A prize in the state lot
tery must be claimed by the winner within one year of the date of the 
drawing at which the prize was awarded. Any prize money not claimed at 
the end of this period mw;t be added by rhe commissioner Io prize pools 
of subsequent lollery games and the winner of the prize shall have no 
further claim to the prize. A prize won by a person who purchased the 
winning ticket in violation of section 12, subdivision I, or won by a person 
ineligible to be awarded a prize under subdivision 7 mus/ be lrealed as 
an unclaimed prize under !his :•;eclion. 

Subd. 6. [INSTALLMENT PAYMENTS.] If the commissioner decides 
to pay all or part of a prize in 1he form of installments over a period of 
years, lhe commissioner shall provide for the payment of all installments 
by: 

(I) enlering into a contracl with afimmcially responsible person or firm 
or by purchasing an annuity lo provide for the paymenl of the ins1al/ments; 
or 

(2) establishing and maintaining as a separate and independelll fund 
outside the state treasury a reserve accounl with sufficielll funds for the 
payment of the installments as they become due. 

Subd. 7. !PAYMENTS PROHIBITED. I (a) No prize ma,· be paid to a 
member of the board, the commissioner, or 011 employee of lhe agency, or 
a member of their famUies residing in the same household of the member, 
commissioner; or employee. No prize may be paid to an officer or employee 
of a division of a vendor which al the time the game or drmving was being 
conduc1ed was involved with proriding goo,ls or services to the /ouery 
under a lottery procurement conlract. 

(b) No prize may be paid for a stolen, a/Jered, or .fraudulent licket. 

Subd. 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR 
OTHER DEBTS.] The commis.,·ioner shall report 1he name, a,i<lress, and 
social security number of each winner of a lottery prize of $1,000 or more 
to the department of revenue to determine whether the person H'ho has 
won 1he prize fa delinquenl in paymenl of slate laxes or mve,,· a ,Jebt as 
defined in section 270A.03, subdivision 5. If 1he per::mn is delinquent in 
paymenl of state taxes or owes a debt as defined in section 270A.03, 
subdivision 5, the commissioner shall wi1hhold the delinquent amount from 
the person's prize for remittance to the ,lepartment of revenue for payment 
of the delinquent taxes or distribution lo a claimant agency in accordance 
with chapler 270A. Section 270A./0 applies lo the priority of claims, 

Sec. 9. [349A.09] [LOTTERY ADVERTISING.) 

Subdivision /. [ODDS; REQUIRED INFORMATION.] The commis
sioner shall include on each brochure, pamphlel, booklet, or other similar 
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material rhe commissioner publishes to promote or expluin any lottery 
game, a prominent and clear statement of the chances of winning each 
prize offered in that lottery game. Each lollery retailer must post promi
nently at or near the point of ticket sale a notice or notices printed and 
provided by the commissioner of the odds of winninJ? each prize in each 
game for which the lottery retailer sells tickets. 

Subd. 2. [PROHIBITION.] No lottery or other public funds ma_v be 
expended to advertise or promote the slate lollery. 

Subd. 3. [NOTICE.] Each lottery retailer shall prominently post at or 
near the point of ticket sale a notice printed and prol'ided by the commis
sioner giving the telephone number ,~r a local gamblers' anonymous or 
similar organization from which a person may receive help regarding a 
problem with compulsive gambling. 

Sec. 10. [349A. IO] [LOTTERY FUNDS.[ 

Subdivision I. JFUND ESTABLISHED.] Money received by the com
missioner from the sale of lottery tickets must be deposited in the state 
treasury and credited to the state lotlery fund. 

Subd. 2. [PRIZES AND ADMINISTRATION.] (a) The amount 11ece,·
sary to pay the holders vf winning lottery tickets. purcha.H' and promote 
lottery games and game-related serl'ices, mul make payments lo lollery 
retailers is appropriated from the lotlery fund to the commissioner. All 
other expenses.for the operation and administration lfthe lottery must be 
appropriated from the stole lotlery fund by direct appropriation <d' the 
legislature. 

(b) The commissioner shall determine !he percemage <~f money in the 
state lotter_vfund to be a/located.for paymefll <fprizes and expenses in a 
fiscal year, provided that no more than 50 percem <d' the gro,,·s rei·enues 
from the sale of lottery tickets may he used for prizes and <~fier the firs! 
full year of operation no more than 15 percent,~( gross revenues may be 
use<! for administrative expenses <f the lottery. 

Subd. 3. [DEPOSIT OF RECEIPTS. I (a) The commi.uioner may require 
lottery retailers: 

(I) to deposit in a separale account to the credil <f the state lottery 
fund, in banks designa!ed by the commissioner. all money receh-ed by !he 
lollery retailer from the sale of lottery tickets, less money retained as 1he 
lollery relailer·s commission and.for payment ,fprizes or ~;ales discounls; 

(2) to.file with the commissioner reports <~(!he lollery retailer's receipJ;s 
and transactions in ticket sales in a form that !he comrnis.,·ioner pre,ffribe::i; 
and 

(3) to allow money depo,,·ited by the lollery retailer from the sale of 
lollery tickets to be transferred to the agency through electronic fund 
transfer. 

(b) The commissioner may make arrangements for any per:wn, including 
a financial institution, to per.formfunction:'i, activities. or service:,; in con
nection with the receipt and distribution of lottery revenues. 

( c) A lottery retailer who fails to pay any money due to the commissioner 
within the time prescribed by the commissioner shall pay interesl on the 
amount owed at the rate determined by rule. 
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Subd, 4, I DETERMINATION OF NET PROCEEDS, I Within JO davs 
after the end of each monih. the commissioner shall determine the flet 
proceeds from the lottery for Iha! month. The net proceeds is determined 
by deducting from gross receipfa lo the lolleryfor that month and interest 
earned by the lottery: 

(I) total prizes paid our in that month; 

(2) an amount the commissioner determines to be rew,onab/_v required 
to pay future prize obligalions resulting from /011ery ,Jrawings in that 
month; 

(3) the value of lot1ery tickets re/urned or canceled; 

(4) an amount sufficient to pay costs itll'urred for the operation and 
administration of the lottery; 

(5) payments made for the purchase and promotion <d" lollery game.\· 
and game-related sen:ices; and 

(6) payment~· made to lollery retailen. 

Sec, I I, (349A, I I] I CONFLICT OF INTEREST. I 

(a) The commissioner, a board member, an employee of the age,1cy, a 
member of the immediate family <~{ the commissione,; board member, or 
employee residing in 1he same household may 1101: 

( 1) purchase a lollery lickt!I; 

(2) have any ownership interest in any i·endor conlracting wilh the state 
to supply services or gaming equipmelll or malerials for use in the oper
ation of the lottery, ur in any /o11ery retailer; or 

(3) receive any gift, gratuity, or other thing<~( value, excluding food or 
beverage. from any lollery vendor or loller_\' retaile,; or person applying 
to be a retailer or vendor, in excess of $JOO in any calen<l<,r yea,: 

(b) The commissioner or an unc/ass(fied employee <~{ the a,:ency ma\' 
not, wilhin one year of terminaling employment with lhe agency, accef/t 
employmelll 1vith, act as an agenl or allorney for, or olherwise represent 
anv person, corporation, or entily that had any loltery procurement con
tnlct or bid for a major procurement contract wilh Jhe agency within a 
period of two years prior Jo Jhe termination of their employment. 

Sec, 12. f349A.12J !PROHIBITED ACTS.I 

Subdivision J, I PURCHASE BY MINORS. I A per.1011 1111der the age of 
18 years may not buy a ticket in the stat<~ lo11ery. 

Subd. 2. (SALE TO MINORS.) A lotterr retailer mar nol sell a ticket 
in the ,,·Jute loJtery to any person under ·,he age <fix years. It is an 
affirmalive defense to a charge under this subdivision for the lottery retailer 
to prove by a preponderance of the n 1idence that Jhe loll<'ry retailer rea
sonably and in good faith relied upon represelllation <d"prmf<d"age described 
in section 340A .503, subdivision 6, in making the .wle. 

Subd. 3. (PROHIBITED SALES,] (a) A per.ion 01hn than a /011en-
retailer may not sell a licket in the state lotlery. · 

(b) A lollery retailer may not sell a Jickel for a price other than the 
price set by the commi.uione,: 

Subd, 4. I LOTTERY RETAILERS AND VENDORS, I A person who is 
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a louery retailer. or is applying to be a Lottery retailer, a person applying 
for a contract with the commissioner, or a person under contract with the 
commissioner to supply lottery game:,;, equipment, or services may not pay. 
give, or make any economic opportunity, gift, loan, gratuity, special di:,;
count, favor, hospitality. or service, excluding food or beverage, having 
an aggregate value of over $100 in any calendar year to the commissioner. 
board member. employee of the lottery agency. or to a member of the 
immediate family residing in the same household as that person. 

Subd. 5. [EXCEPTIONS.] Nothing in this chapter prohibits givin11 a 
state lottery ticket as a g{l"t, or buying a state lottery ticket as a giji for a 
person under the age of 18. 

Subd. 6. [VIOLATIONS.] A violation of subdirision I is a petty mis
demeanor. A violation of subdivision 2 or a rule a<lopted by the board is 
a misdemeanor. A violation of subdivision 3 or 4 is a gross misdemeanor. 

Sec. 13. i349A.13] [RESTRICTIONS.! 

The commissioner may not: 

(I) conduct a lottery game or contest the winner or winners of which 
are determined by the result of a .worting ei'ent other than a horse race 
conducted under chapter 240; 

(2) install or operate a lottery device operated by coin or currency which 
when operated determines the winner ~fa game: and 

(3) sell pull-tabs a., defined under >ection 349.12. subdivision 10. 

Sec. 14. i349A.14] IAUDIT.] 

The state lollery agency is subject to audit by the legislative auditor 
under sections 3.971 and 3.972. 

Sec. 15. [349A.15] [REPORT] 

The commissioner shall file an annual report with the governor and 
legislature setting forth a complete ~·1atement of loltery revenues, admin
istrative and operating costs, nel revenue.\· tram,ferred under section JO, 
and other financial transactions for the period 1he report covers. 

Sec. 16. (609.6511 JSTATE LOTTERY FRAUD] 

Subdivision I. JFELONY.] A person is guilty of a felony and may be 
sentenced under subdivision 3 (f the person does any of the following with 
intent lo defraud the slale lollery: 

(I) alters or counterfeits a state louery ticket; 

(2) knowingly presents an altered or counterfeited state lo11ery licket 
for payment; 

(3) knowingly tran:'ifers an altered or counterfeited state louery ticket 
to another person; 

(4) obtains access to the ~·tale lollery compUler data base; or 

(5) otherwise claims a lottery prize by means of fraud, deceit. or 
rnisrepresenlation. 

Subd. 2. [FALSE STATEMENTS. I A person is guilty of a felony and 
may be sentenced under subdivision 3 if the person: 

(I) makes a materially false or misleading statement, or a material 
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omission, in a record required to be submitted under chapter 349A; or 

(2) makes a materially false or misleading statement, or a material 
omission, in information submitted to the commissioner of the state lottery 
in a lottery retailer's application or a document related to a bid. 

Subd. 3. [PENALTY.] (a) A perwn who violates subdivision I may be 
sentenced to imprisonment for not more than ten years or to payment of 
a fine of not more than $50,000, or both. 

(b) A person who violates subdivision I and defrauds the state lottery 
of $35,000 or more may be senrenced to imprisonment for not more than 
20 years or to payment of a fine of not more than $100,000, or both. 

( c) A person who violates .rnbdivision 2 may be sentenced to impris
onment for not more than three years or to payment of a fine of not more 
than $25,000, or both. 

Sec. 17. [TEMPORARY CLASSIFICATION OF EMPLOYEES.) 

Notwithstanding section 2, :mbdivision 3, the commissioner of employee 
relations may temporarily designate positions in the unclassified service 
for up to three years for the purpose of establishing the state lottery, 
provided that the position.-. do not involve office, clerical, technical, or 
busines,\· management activities such as financial, accounting, purchasing. 
data processing, or personnel activities. 

Sec. 18. [APPROPRIATION.) 

Subdivision I. [LOAN.] There i,· appropriated from the general fund to 
the commissioner of the state lollery the sum of$ . . .. This appro
priation is available until expended. The commissioner shall reimburse the 
genera/fund from the lottery fund the amount appropriated under this .mb
division by June 30, 1991. 

Subd. 2. (COMPLEMENT.] The approved complement of the lottery agency 
is ... 

Sec. 19. [EFFECTIVE DATE.] 

Sections I to II, /3 to 15, and l8areeffectiveJuly I, 1989. Sections /2 
and /6 are effective July I, /989, and apply to crimes committed on or after 
that date. Section 17 is effective the day following final enactment. 

ARTICLE 2 

MISCELLANEOUS 

Section I. Minnesota Statutes 1988, section JOA.OJ, subdivision 18, is 
amended to read: 

Subd. 18. "Public official" means any: 

(a) member of the legislature; 

(b) constitutional officer in the executive branch and the officer's chief 
administrative deputy; 

(c) member, chief administrative officer or deputy chief administrative 
officerof a state board or commission which has al least one of the following 
powers: (i) the power to adopt, amend or repeal rules. or (ii) the power to 
adjudicate contested cases or appeals; 

(d) commissioner, deputy commissioner or assistant commissioner of 
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any state department as designated pursuant to section 15.01; 

(e) individual employed in the executive branch who is authorized to 
adopt, amend or repeal rules or adjudicate contested cases; 

(0 executive director of the state board of investment; 

(g) executive director of the Indian affairs intertribal board; 

(h) commissioner of the iron range resources and rehabilitalion board; 

(i) director of mediation servi<.:es; 

(j) deputy of any official listed in clauses (e) to (i); 

(k) judge of the workers' compensation court of appeals; 

(I) administrative law judge or compensation judge in lhe state office of 
administrative hearings or hearing examiner in the department of jobs and 
training; 

(m) solicitor general or deputy, assistant or special assistant attorney 
general; 

(n) individual employed by the lcgislalure as secretary of 1he senate, 
legislative auditor, chief clerk of the house, revisor of statutes, or researcher 
or attorney in the office of senate research, senate counsel, or house research; 
6f 

(o) member or chief administrative officer of the metropolitan council. 
regional transit board, metropolitan transit commission, melropolitan waste 
control commission. metropolitan parks and open spaces commission, met
ropolitan airports commission or metropolitan sports facilities commission; 
or 

(p) the commissioner am/ deputy commissioner rf the slate /otlery agency. 

Sec. 2. Minnesota Statutes 1988. section 15.06. subdivision I, is amended 
to read: 

Subdivision I. [APPLICABILITY I This section applies to the following 
departments or agencies: the departments of administration, agriculture. 
commerce, corrections. jobs and training. education, employee relations. 
trade and economic development. finance, heallh. human rights, labor and 
industry, natural resources, public safety, public service, human services, 
revenue, transportation, and veterans affairs; the housing finance. slate 
lollery, state planning. and pollution control agencies; the office of com
missioner of iron range resources and rehabilitation; the bureau of media
tion services; and their successor departments and agencies. The heads of 
the foregoing departments or agencies are "commissioners." 

Sec. 3. Minnesota Statutes 1988, section ISA.081, subdivision I. is 
amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall sel the salary 
rate within the ranges listed below for positions specified in this subdivision. 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A. I 8, subdivisions 2 and 5; 
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$57 ,500-$78,500 

Salary Range 

Effective 

July I, 1987 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Executive director, state board of 
investment; 

$50,000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of public safety; 

Commissioner of the state lo1tery agency; 

Commissioner of trade and economic development; 

Chair, waste management board; 

Chief administrative law judge; office of 
administrative hearings; 

Commissioner, pollution control agency; 

Commissioner, state planning agency; 

Executive director, housing finance 
agency; 

Executive director, public employees 
retirement association; 

Executive director, teacher's 
retirement association; 

Executive director, state retirement system; 

Chair, metropolitan council; 

Chair, regional transit board; 

1599 
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$42,500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans' affairs~ 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

[31STDAY 

Sec. 4. Minnesota Statutes 1988, section 16B.54, subdivision 2, is amended 
to read: 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; APPRO
PRIATION.] The commissioner may direct an agency to make a transfer 
of a passenger motor vehicle or truck presently assigned to it. The transfer 
must be made to the commissioner for use in the central motor pool. The 
commissioner shall reimburse an agency whose motor vehicles have been 
paid for with funds dedicated by the constitution for a special purpose and 
which are assigned to the central motor pool. The amount of reimbursement 
for a motor vehicle is its average wholesale price as determined from the 
mid west edition of the national automobile dealers association official used 
car guide. 

(b) [PURCHASE.] To the extent that funds are available for the purpose, 
the commissioner may purchase or otherwise acquire additional passenger 
motor vehicles and trucks necessary for the central motor pool. The title 
to all motor vehicles assigned to or purchased or acquired for the central 
motor pool is in the name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an agency, 
the commissioner may transfer to the central motor pool any passenger 
motor vehicle or truck for the purpose of disposing of it. The department 
or agency transferring the vehicle or truck shall be paid for it from the 
motor pool revolving account established by this section in an amount equal 
to two-thirds of the average wholesale price of the vehicle or truck as 
determined from the mid west edition of the National Automobile Dealers 
Association official used car guide. 

(d) !VEHICLES; MARKING.] The commissioner shall provide for the 
uniform marking of all motor vehicles. Motor vehicle colors must be selected 
from the regular color chart provided by the manufacturer each year. The 
commissioner may further provide by rule for the use of motor vehicles 
without uniform coloring or marking by the governor, the lieutenant gov
ernor, the division of criminal apprehension, arson investigators of the 
division of fire marshal in the department of public safety, financial insti
tulions division of the department of commerce, the ...-tate lottery agency, 
and the office of the attorney general. 

Sec. 5. Minnesota Statutes 1988, section 43A.08, subdivision la, is 
amended to read: 

Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS. l Appointing 
authorities for the following agencies may designate additional unclassified 
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positions according to this subdivision: the departments of administration; 
agriculture; commerce; corrections; jobs and training; education; employee 
relations; trade and economic development; finance; health; human rights; 
labor and industry; natural resources; office of administrative hearings; 
public safety; public service; human services; revenue; transportation; and 
veterans affairs; the housing finance, state lottery, state planning, and 
pol1ution control agencies; the state board of investment; the waste man
agement board; the offices of the secretary of state, state auditor, and state 
treasurer; the state board of vocational technical education; the school and 
resource center for the arts; and the Minnesota zoological board. 

A position designated by an appointing authority according to this sub
division must meet the following standards and criteria: 

(I) the designation of the position would not be contrary to other law 
relating specifically to that agency; 

(2) the person occupying the position would report directly to the agency 
head or deputy agency head and would be designated as part of the agency 
head's management team; 

(3) the duties of the position would involve significant discretion and 
substantial involvement in the development, interpretation, and implemen
tation of agency policy; 

(4) the duties of the position would not require primarily personnel, 
accounting, or other technical expertise where continuity in the position 
would be important; 

(5) there would be a need for the person occupying the position to be 
accountable to, loyal to, and compatible with the governor and the agency 
head, or the employing constitutional officer: 

(6) the position would be at the level of division or bureau director or 
assistant to the agency head; and 

(7) the commissioner has approved the designation as being consistent 
witp the standards and criteria in this subdivision. 

Sec. 6. Minnesota Statutes 1988, section 260.015, subdivision 5, is 
amended to read: 

Subd. 5. [DELINQUENT CHILD.] "Delinquent child" means a child: 

(a) Who has violated any state or local law, except as provided in section 
260.193, subdivision I, and except for juvenile offenders as described in 
subdivisions t 9 to 23 unless the child has committed a second or subsequent 
violation of article 1, section I 2, subdivision I; or 

(b) Who has violated a federal law or a law of another state and whose 
case has been referred to the juvenile court if the violation would be an 
act of delinquency if committed in this state or a crime or offense if 
committed by an adult; or 

(c) Who has escaped from confinement to a state juvenile correctional 
facility after being committed to the custody of the commissioner of 
corrections. 

Sec. 7. Minnesota Statutes 1988, section 260.015, subdivision 21, is 
amended to read: 

Subd. 21. [JUVENILE PETTY OFFENDER; JUVENILE PETTY 
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OFFENSE.] "Juvenile petty offense" includes a juvenile alcohol offense, 
a juvenile controlled substance offense, a violation of section 609.685 or 
article I, section 12. subdivision 1, or a violation of a local ordinance, 
which by its terms prohibits conduct by a child under the age of I 8 years 
which would be lawful conduct if committed by an adult A child who 
commits a juvenile petty offense is a "juvenile petty offender." 

Sec. 8. Minnesota Statutes 1988, section 290. 92, is amended by adding 
a subdivision to read: 

Subd. 29. [LOTTERY PRIZES.] The commissioner of the Minnesota state 
lottery shall deduct and withhold eight percent of the payment of winnings 
which are subject to withholding as Minnesota withholding tax. For pur
poses of this subdivision, the term "winnings which are subject to with
holding" has the meaning given in section 3402(q)(3) of the Internal Revenue 
Code of /986, as amended through December 3/, /988. For purposes of 
the provisions of this section, a payment to any person of winnings which 
are subject to withholding must be treated as if the payment was a wage 
paid by an employer to an employee. Every individual who is to receive a 
payment of winnings which are subject to withholding shall furnish the 
commissioner of the Minnesota state Jouery with a statement, made under 
the penalties of perjury. containing the name, address, and social security 
account number of the person receiving the payment. The Minnesota state 
lottery is liable for the payment of the tax required to be withheld under 
this subdivision but is not liable to any person for the amount of the 
payment. 

Sec. 9. Minnesota Statutes 1988, section 297 A.25, is amended by adding 
a subdivision to read: 

Subd. 42. [STATE LOTTERY TICKETS.] The gross receipts from the 
sale of tickets for the state lottery under chapter 349A are exempt. 

Sec. IO. Minnesola Statutes 1988, seclion 340A.410, subdivision 5, is 
amended to read: 

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail es1ablishment licensed 
to sell alcoholic beverages may keep, possess, or operale, or permit the 
keeping, possession, or operation on the licensed premises of dice or any 
gambling device as defined in seclion 349.30, or permil gambling !herein 
except as provided in this subdivision. 

(b) Gambling equipment may be kepi or operated and raffles conducted 
on licensed premises and adjoining rooms when the use of lhe gambling 
equipment is authorized under chapler 349. 

(c) Lottery tickets may be purchased and sold within the licensed prem• 
ises as authorized by the commissioner of the state lottery under chapter 
349A. 

Sec. 11. Minnesola Statutes 1988, seclion 349.18. subdivision I, is 
amended lo read: 

Subdivision I. (LEASE OR OWNERSHIP REQUIRED.] An organiza
tion may conducl lawful gambling only on premises it owns or leases. No 
organization may conduct lawful gambling on premises under the juris
diction of or leased from a state agency listed in section 15 .06, subdivision 
I. a metropolitan agency as defined in section 473./21, subdivision 5a, 
or a school district. Leases must be for a period of at least one year and 
must be in writing. Copies of all leases must be made available to employees 
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of the board on request. A lease may not provide for rental payments based 
on a percentage of receipts or profits from lawful gambling. The board 
may prescribe by rule limits on the amount of rent which an organization 
may pay to a lessor for premises leased for lawful gambling. 

Sec. 12. Minnesota Statutes 1988. section 541.20, is amended to read: 

541.20 [RECOVERY OF MONEY LOST.] 

Every person who, by playing at cards, dice, or other game, or by betting 
on the hands or sides of such as are gambling. shall lose to any person so 
playing or betting any sum of money or any goods, and pays or delivers 
the same, or any part thereof, to the winner, may sue for and recover such 
money by a civil action, before any court of competent jurisdiction. For 
purposes of this section, gambling shall not include pari-mutuel wagering 
conducted under a license issued pursuant to chapter 240, purchase or sale 
oft ickets in the stare lottery. or gambling authorized under €-1:tttptef chapters 
349 and 349A. 

Sec. 13. Minnesota Statutes 1988, section 541.21, is amended to read: 

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.] 

Every note, bill, bond, mortgage, or other security or conveyance in 
which the whole or any part of the consideration shall be for any money 
or goods won by gambling or playing at cards, dice, or any other game 
whatever, or by betting on the sides or hands of any person gambling, or 
for reimbursing or repaying any money knowingly lent or advanced at the 
time and place of such gambling or betting, or lent and advanced for any 
gambling or betting to any persons so gambling or betting, shall be void 
and of no effect as between the parties to the same, and as to all persons 
except such as hold or claim under them in good faith, without notice of 
the illegality of the consideration of such contract or conveyance. The 
provisions of this section shall not apply to pari-mutuel wagering conducted 
under a license issued pursuant to €-1:tttptef chapters 240 and 349 or purchase 
of tickets in the state lottery under chapter 349A. 

Sec. 14. Minnesota Statutes 1988, section 609.75, subdivision 3, is 
amended to read: 

Subd. 3. [WHAT ARE NOT BETS.] The following are not bets: 

(I) A contract to insure, indemnify, guarantee or otherwise compensate 
another for a harm or loss sustained, even though the loss depends upon 
chance. 

(2) A contract for the purchase or sale at a future date of securities or 
other commodities. 

(3) Offers of purses, prizes or premiums to the actual contestants in any 
bona fide contest for the determination of skill, speed, strength, endurance, 
or quality or to the bona fide owners of animals or other property entered 
in such a contest. 

(4) The game of bingo when conducted in compliance with sections 
349. I I to 349.23. 

(5) A private social bet not part of or incidental to organized, commer
cialized, or systematic gambling. 

(6) The operation of equipment or the conduct of a raffle under sections 
349.11 to 349.22, by an organization licensed by the charitable gambling 
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control board or an organization exempt from licensing under section 349. 214. 

(7) Pari-mutuel betting on horse racing when the betting is conducted 
under chapter 240. 

(8) The purchase and sale of state lottery tickets under chapter 349A. 

Sec. 15. Minnesota Statutes 1988. section 609.761, is amended to read: 

609. 76 I [OPERATIONS PERMITTED] 

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections 609. 755 
and 609. 76, an organization may conduct lawful gambling as defined in 
section 349.12. if authorized under chapter 349, and a person may man
ufacture, se1I, or offer for sale a gambling device to an organization autho
rized under chapter 349 to conduct lawful gambling, and pari-mutuel betting 
on horse racing may be conducted under chapter 240. 

Subd. 2. [STATE LOTTERY] Sections 609.755 and 609.76 do not pro
hibit the operation of the state lottery or the sale, possession, or purchase 
of tickets for the state lottery under chapter 349A. 

Sec. 16. !EFFECTIVE DATE.] 

Sections I to 15 are effective July I, 1989." 

Delete the title and insert: 

"A bill for an act relating to gambling; authorizing the sale of lottery 
tickets: establishing a state lottery agency; providing for its powers and 
duties; providing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections I0A.01, subdivision 18; 15.06, subdivision I; 
I SA.081, subdivision I; I 6B.54, subdivision 2; 43A.08, subdivision I a; 
260.0 I 5, subdivisions 5 and 21; 290. 92, by adding a subdivision; 297 A. 25, 
by adding a subdivision; 340A.410, subdivision 5; 349. I 8, subdivision I; 
541.20; 541.21; 609. 75, subdivision 3; and 609. 761; proposing coding for 
new law in Minnesota Statutes, chapter 609; proposing coding for new law 
as Minnesota Statutes, chapter 349A." 

And when so amended the bill be re-referred to the Committee on Taxes 
and Tax Laws without recommendation. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1157: A bill for an act relating to education; changing the name 
of technical institutes to technical colleges; amending Minnesota Statutes 
1988, section 136C.02, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete section I and insert: 

"Section I. !REPEALER. l 
Minnesota Statutes J 988, section 136C.02, subdivision 2, is repealed." 

Amend the title as follows: 

Page 1, line 3, delete "amending" and insert "repealing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1181: A bill for an act relating to education; allowing alternative 
postseason extracurricular competition; proposing coding for new law in 
Minnesota Statutes, chapter 129. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 17, delete everything after the period 

Page I , delete line 18 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 517: A bill for an act relating to education; appropriating money 
to the higher education coordinating board for a community service grant 
program for postsecondary institutions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 16 and 24, delete "nonstate sources" and insert "any 
resources available to the institution" 

Page I, line 17, delete "full-time" 

Page I, line 19, delete "administrative" and insert "administration, 
coordination, training, consultation. and evaluation" 

Page I , delete line 20 

Page I, line 21, delete everything before the period 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 1261: A bill for an act relating to education; clarifying reporting 
responsibilities to the HECB; amending Minnesota Statutes 1988, section 
l36A.05. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, after "education" insert a comma 

Page I , line 11 , after "institutes" insert a comma 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S. F. No. 278: A bill for an act relating to economic development; revising 
provisions governing regional development commissions; renaming regional 
development commissions; authorizing the establishment of area devel
opment alliances; appropriating money; amending Minnesota Statutes I 988, 
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sections I l08.08, subdivision 2; I 15A.03, subdivisions 8 and 26; I 15A.09, 
subdivision 3; I 15A.21, subdivision 2; l 15A.45; I 15A.52; I 15A.64, sub
division 3; I 16E.02, subdivision I; I 16E.03, subdivision 8; I 16G.03, sub
division 5; I 16G.06; I 16G.07; I 16G.08; l 16J.971, subdivision 2; l 16N.08, 
subdivision 2; 123.58, subdivision 2; 134.34, subdivision 3; 138.93, sub
division I; 145A.09, subdivision 6; 174.031, subdivision I; 245.872, sub
division 2; 252.46, subdivisions 4 and 8; 256E.08, subdivision 10; 402.0 I, 
subdivision I; 462.381; 462.382; 462.383; 462.384, subdivisions I, 2, 7, 
and by adding subdivisions; 462.386; 462.387; 462.388; 462.389; 462.39; 
462.393; 462.394; 462.395; 462.396; 462.397; 462.398; and 462A.04, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
462; repealing Minnesota Statutes 1988, sections I 16K. l l; 462.371; 462.372; 
462.373; 462.374; 462.375; 462.384, subdivisions 3, 4, 5, and 6; 462.385; 
462.391; and 462.392. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Delete everything after the enacting clause and insert 

"Section I. [462.399] [TITLE.] 
Sections I to 17 may be cited as the "area development alliance act." 

Sec. 2. [462.400] I APPLICATION. J 

Sections I to 17 do not apply to the metropolitan council created by or 
the region defined by laws /967, chapter 896. 

Sec. 3. (462.401] !PURPOSE.] 

The purposes of sections I to 17 are: 

(I) to facilitate intergovernmental cooperation; 

(2) to ensure the orderly and harmonious coordination of state, .federal, 
and local comprehensive planning and development proxrams: 

(3) to provide assistance to local communities and governmental units 
on an areawide basis; and 

(4) to identify and address rural issues and problems. 

Sec. 4. 1462.402] !DEFINITIONS. J 
Subdivision I. !APPLICABILITY.] The definitions in this section apply 

to sections I to 17. 
Subd. 2. [GOVERNMENTAL UNIT.] "Governmental unit" means a 

county, home rule charter or statutory city, town, school district, or other 
political subdivision of the state. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of the state planning agency exercising authority under sections I /6K.OI 
to //6K./3. 

Subd. 4. !ALLIANCE.] ''Alliance" means an area development alliance 
established under sect ion 6. 

Subd. 5. [ALLIANCE AREA.] ''Alliance area" or "area" means a geo
graphic area composed of at least three contiguous counties with a pop
ulation of at least 50,000, established under section 6. 

Subd. 6. lCITY.] "City" means a home rule charter or statutory city. 



3I STDAY] THURSDAY, APRIL 13, 1989 1607 

Sec. 5. [462.403] [CONFORMANCE WITH AREAS.] 

Subdivision 1. [MULTJCOUNTY PLANNING AND DEVELOPMENT.] 
All coordinaaon, planning, and developmellf areas assisted or created by 
the state of Minnesota or federal legislation must conform to the areas 
established under section 6 except where, after revfrw and approval by 
the commissioner, nonco,~formance is clearly justified. The commissioner 
shall develop working agreements with state and.federal departments and 
agencies to ensure conformance with this subdivision. 

Subd. 2. [FEDERAL ECONOMIC DEVELOPMENT DISTRICTS.] The 
boundaries of an economh· development district established under the United 
Stares Public Works and Economic Development Act of 1965, as amended 
through December 31, 1988. United States Code. title 42, section 3171, 
may be mod(fied with the approval <~fan affected county and the devel
opment district. 

Sec. 6. [462.404] [AREA DEVELOPMENT ALLIANCE; 
ESTABLISHMENT.] 

Subdivision 1. [PETITION.] ( 1) Any combination of counties or cities 
representing a majorit_v of the population of the area. or (2) any combi
nation of contiguous counties, upon approval by a majority of the gov
erning bodies of the cities and towns of each county located within the 
area.for which an area development alliance is proposed, may petition the 
commissioner by formal resolution setting forth its desire to establish. and 
the need for the establishment of, an area development alliance. For pur
poses of the petition requirement, the population of a county does not 
include the population ofa city within the county. The petition must include 
the geographic boundaries of the proposed area. The area must include a 
population of at least 50,000 and at least three contiguous counties. The 
area may include towns that are contiguous to the counties that are located 
in the proposed area. The area may also include cities that are located in 
more than one county and are contiguous to the proposed area. All counties, 
contiguous towns, and contiguous cities that 1,vere part of an alliance that 
has been terminated and are not part of an existing al/;ance must he allowed 
to petition to form the proposed alliance. 

Subd. 2. [ESTABLISHMENT.] Within 35 days of the receipt of a petition 
as provided in subdivision I, the commissioner shall notify all govern
mental units within the area for which the alliance is proposed and fix a 
time and place within the proposed area for a public hearing. Notice and 
time requirements specified in section 17, subdivision 2, apply to the public 
hearing. If the boundaries of a proposed area development alliance are 
coterminous or overlap with the boundaries of an existing regional devel
opment commission or area development alliance, the existing commission 
or alliance must be terminated before the proposed area development alli
ance may be established. After determining that the boundaries of the 
proposed alliance area do not overlap with another area development 
alliance or a regional development commission, and within 60 days of the 
date of the public hearing, the commissioner shall establish the area devel
opment alliance by commissioner's order. 

Subd. 3. [SELECTION OF MEMBERSHIP.] The commissioner shall call 
together each of the membership classifications except the public members, 
defined in section 8, within 60 days of the establishment of an area devel
opment alliance for the purpose of selecting the alliance membership. 
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Sec. 7. [462.405] [ANNEXATION PROCEDURE.] 

Subdivision I. [COUNTIES IN EXISTING ALLIANCE.] One or more 
counties comprising a part of an existing area development alliance may 
petition the commissioner by county board resolution to withdraw the 
county or counties from the allianceJOr the purpose of annexing the county 
or counties to a contiguous proposed or established area development 
alliance. The commissioner may order the annexation only if the following 
conditions are met: 

(I) the population of the area development alliance from which the 
county or counties request ivithdrawal is at least 50,000 after the county 
or counties withdnnv; 

(2) at least three contiguous counties remain in the alliance after the 
withdrawal; 

(3) none of the petitioning counries have established an alliance or have 
been authorized to annex with the alliance that they are currently a part 
of in the past five years; 

(4) the alliance lVith which the county or counties are requesting annex
ation must approve of the annexation; and 

(5) the commissioner approves of the annexation, after making the deter
mination that the population and economic patterns of the county or coun
ties are consistent with the proposed annexation. 

Subd. 2. [COUNTIES OR TOWNS NOT PART OF AN ALLIANCE.] 
Upon approval by a majority of the ioverning bodies of the cities and 
towns (~fa county. a county that is not part ofan existing area development 
alliance may petition the commissioner by county board resolution/or the 
purpose of annexing the county to a contiguous area development alliance. 
The commissioner may order the annexation only if thefollowing conditions 
are met: 

(I) the alliance with which the county is requesting annexation must 
approve of the annexation; and 

(2) the commissioner approves of the annexation, after making the deter
mination that the population and economic patterns of the countv are 
consistent with the proposed annexation. · 

A town that is not part of an existing area development alliance may 
petition the commissioner by town hoard resolution for the purpose of 
annexing the town to a contiguous area development alliance. The com
missioner may order the annexation if the town meets the conditions spec
ified in clauses (I) and (2) of this suhdirision. 

Suhd. 3. [ANNEXATION BY COMMISSIONER'S INITIATIVE.] Within 
two years after a federal decennial census, the state demo;;rapher must 
review the boundaries of the areas and submit a report to the commissioner 
with boundary modification recommendations, taking into account the pop
ulation and economic patterns of each area. Upon receiving boundary 
modification recommendations from the state demographer, the commis
sioner may order an annexation under subdivision 1 without meeting the 
petition requirements after determining that the other conditions spec(tied 
in subdivision 1 have been met. 

Subd. 4. [CITY ANNEXATION.] A city that is located in more than 
one county may petition the commissioner by city council resolution for 
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the purpose of annexing the entire city to a contiguous area development 
alliance. The commissioner may order the annexation if the city meets the 
conditions specified in subdivision 2, clauses ( I) and (2 ). 

Subd. 5. [PUBLIC HEARING REQUIREMENTS.] The commissioner 
must hold a public hearing in the proposed annexation area before ordering 
an annexation under this section. Notice and time requirements specified 
in section 17, subdivision 2. apply to the public hearing. 

Sec. 8. [462.406] [ALLIANCE MEMBERSHIP.] 

Subdivision I. [COMPOSITION.] An alliance consists of the following 
members: 

( 1) one member from each county board of every county in the area, 
selected by each respective county board; 

/2) one additional county board member from each county with a pop
ulation greater than 100,000, selected by each respective county board of 
these counties; 

( 3) the town clerk, town treasurer, or one member of a town board of 
supervisors from each county containing organized towns, selected by the 
town officers association in each respective county, or the town boards of 
supervisors in each county {fa town officers association does not exist in 
the county; 

(4) one additional member selected by the county board of any county 
containing no townships; 

(5) one mayor or council member from a cit.r with a population less 
than 10,000, from each county, selected by the mayors of the cities in the 
county; 

(6) one mayor or council member from each city with a population 
greater than 10,000 from each county, selected by the mayor of each of 
these respective cities; 

(7) two school board members elected by a majority of the chairs of 
school boards in the area; 

(8) one member from each council of governments, selected b_v each 
council; and 

(9) at least one public member from each coumv or portion ofa county 
in the area, selected by the other alliance members and representing public 
interests within the area, to be selected after adoption of the bylaws of the 
alliance. At least 30 percent of the alliance membership must consist of 
public members who are not members of the governing body of a county, 
city, or town. 

The public membership of the alliance may consist of members of minor
ity groups. post-secondary educational institutions, senior citizen groups, 
human service organizations, natural resource organizations, nonprofit 
economic development entities, local chambers of commerce, and the gen
eral public interested in community and economic development. 

Subd. 2. [TERMS; SELECTION.] The terms of office and method of 
selection of members, including the chair and other officers, must be 
provided for in the bylaws of the alliance. The alliance must select a chair 
from its own membership. An alliance member may not serve more than 
ten consecutive years. The bylaws must be consistent with the provisions 
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of subdivision I. The alliance shall adopt bylaws providing for its procedures. 

Subd. 3. [PER DIEM; EXPENSES.] Members of the alliance may receive 
a per diem in the amount specified under section 15 .0575, subdivision 3, 
and must be reimbursed for their reasonable expenses as determined by 
the alliance. The alliance may provide for the election of a board of 
directors, who need not be alliance members, and provide, at its discretion, 
for a per diem in the amount specified under section 15 .0575, subdivision 
3, for meetings of the board and expenses. A member of the board of 
directors may receive only the per diem payable to board members when 
meetings of the board of directors and the alliance are held on the same 
day. 

Sec. 9. [462.407] [ALLIANCE CHAIR; OFFICERS AND STAFF.] 

Subdivision I. [CHAIR.] The chair of the alliance shall have been a 
resident of the area/or at least one year and shall be a person experienced 
in the field of government affairs. The chair shall preside at the meetings 
of the alliance and board of directors, appoint all employees as provided 
in the personnel system adopted under subdivision 4, and be responsible 
for carrying out all policy decisions of the alliance. The chair's expense 
allowances must be fixed by the alliance. The term of the first chair is one 
year, and the chair shall serve until a successor is selected and qualifies. 
Al the expiration of the term of the firs/ chair. 1he chair must be elected 
from the membership of the alliance according to procedures established 
in its bylaws. 

Subd. 2. [OFFICERS.] Except as provided in subdivision I, 1he alliance 
may elect officers it considers necessary for the conduct <~l its affairs. 
Times and places of regular and special meetings must be fixed by the 
alliance and may be provided in the alliance bylaws. In the performance 
of its duties the alliance may adopt bylaws; establish commillees, divisions, 
departments, and bureaus; staff the commiflees, divisions, departments, 
and bureaus as necessary to carry out its duties; and ivhen specifically 
authorized by law, make appointments to other governmental agencies and 
districts. All officers and employees serve at the pleasure of the alliance 
and in accordance with this section. 

Subd. 3. [EXECUTIVE DIRECTOR.) Upon the recommendation of 1he 
chair, the alliance may appoint an executive director to serve as the chief 
administrative officer. 

Subd. 4. [EMPLOYEES.] The alliance may prepare, in consultation with 
the commissioner of employee relations, and may adopt, a personnel system 
for its officers and employees, including hiring procedures and policies, 
terms and conditions of employment, compensation, classification, bene
fits, the filing of performance and fidelity bonds, and insurance policies 
as it considers advisable, with premiums to be paid by the alliance. Ojj'icers 
and employees are public employees within the meaning of chapter 353. 
The alliance shall make the employer'., contribu1ions to pension funds of 
its employees. 

Subd. 5. [STAFF SERVICES. I To avoid duplication of staf/:1·for various 
regional bodies assisted by the federal government, the alliance may pro
vide basic administrative. research, and planning services for all regional 
planning and development bodies in Minnesota. The alliance may contract 
to obtain or perform services with state agencies. nonpr~fit regional groups, 
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subdistricts organized as the result of federal programs, councils of gov
ernments organized under section 471.59, or other law, and with govern
mental units. 

Subd. 6. [CONSULTANTS.] The alliance may contracr for the services 
of consultants who perform engineering, legal, or other services of a 
professional nature for peak workloads, continuing advice on program 
direction, and for specialized and technical services. The contracts are not 
subject to rhe requirements of any law relaring ro public bidding. 

Sec. IO. [462.408] [POWERS AND DUTIES.] 

Subdivision I. [GENERAL POWERS.] The alliance shall h~ve and exer
cise all powers which may be necessary or convenient to enable it to 
perform and carry out the duties and responsibilities <~f sections I to 17 
or which may hereafter be imposed upon ir by law. The powers include 
the specific powers enumeratetl in this section. The alliance is a political 
subdivision of rhe state for purposes of seer ion 297 A.25, subdivision I/. 

Subd. 2. [STATE AND FEDERAL PROGRAMS. J The alliance is rhe 
authorized agency to receive state and federal grants for regional purposes 
from the following programs: 

(I) Public Works and Economic Development Acr of 1965, as amended 
rhrough December 31, /988, Uni red Srares Code, Title 42, secrion 3171 
(economic development districts); and 

(2) any other state and federal programs providing funds for local, 
multicounty, or regional planning. coordination. service delivery, and 
development purposes, to the extenJ determined feasible by !he governor. 

Subd. 3. (PLANNING.) The alliance may prepare and adopt, after 
appropriate study and public hearings as may he necessar_v, development 
plans for the area or porrions of the area. The plans may consisr of policy 
statements, goals, standards, programs, and maps prescribing guides for 
an orderly and economic development, public and privare, of rhe area. The 
plans may also include an outline o_ftrends, issues, and problems occurring 
in rural areas of the state. A developmelll plan or portion of a plan for 
the area may not be adopted by the alliance until it has been submitted 
to the commissioner for review and comment and a period of 60 days has 
elapsed after the submission. When a development plan has been adopred, 
the alliance shall distribute it to all governmemal units within the area. 

Subd. 4. [COMPREHENSIVE PLANNING.] The esrablishmenr of an 
area development alliance does not affect the right of counties or cities to 
conduct planning under sections 462 .371 ro 462 .375 or 471.59. Ir is rhe 
purpose of sections I to 17 to encourage local planning capabiliry and 
the alliance shall, as far as pracrica/, use rhe data, resources, and inpur 
of the local planning agencies. 

Subd. 5. [PLANNING REVIEW.] The alliance may review a/1 long-rerm 
comprehensive plans of each governmental unit. independent commission, 
board, or agency, but only if the plan is determined by the alliance to have 
an areawide effect, a multicommunity effecr, or to have a subsrantial effect 
on development of the area. Each plan determined to have areawide sig
nificance by the alliance musr be submitted to rhe alliance for review and 
comment before any acrion is taken ro place the plan or any parr of the 
plan into effect. No action shall be taken ro place any plan or any parr of 
a plan into effect until 60 days have elapsed after the dare of its submission 
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to the alliance or until the alliance reviews and comments on the plan. 
The alliance shall develop, in consultation with the commissioner. formal 
procedures for the review of plans required to be submitted to it under this 
subdivision. The procedures must be included in a formal resolution adopted 
after public hearing. After adoption, the resolution must be transmitted to 
each governmental unit and independent agency. board, or commission 
within the area. 

Subd. 6. [RESEARCH.] The alliance may research and study issues and 
concerns relating to water. land use, economic development, minority prob
lems, governmental problems, human and natural resources, waste reduc
tion and management, communication, transportation, and other subjects 
of concern to the general public of the area. The alliance may institute 
demonstration projects in connection with a study. 

Subd. 7. [PROGRAM COORDINATION.] The alliance mav coordinate 
civil defense, community shelter planning, floodplain mancigement pro
grams, and other programs of areawide significance within the area and 
contract with local governmental agencies and consultants for the purpose 
of program coordination. 

Subd. 8. [LOCAL GOVERNMENT BOUNDARIES.] The alliance may 
participate as a party in any proceedings originating before the Minnesota 
municipal board under chapter 414, if the proceedings involve the change 
in a boundary of a governmental unit in the area. 

Subd. 9. !DATA AND INFORMATION.] The alliance. in consultation 
with appropriate departments and agencies of the state, may dei•elop, in 
cooperation with the public and private colleges and universities and gov
ernmental units, a center for data collection and storage to be used by it 
and other governmental and private users. The alliance may enter into 
agreements with any state or federal agency to provide information to the 
governmental units, and others, refjarding federal and state programs a,uf 
data sources. 

Subd. /0. [SERVICES AND TECHNICAL ASSISTANCE.) The alliance 
may contract with governmental units and private organizations to provide 
them with services and technical assistance in the conduct of local plannin1< 
and development activities. The alliance may also provide technical assis
tance to governmental units on a noncontractual basis. 

Subd. 1 I. !REVOLVING LOAN FUND.] In order to promote and encour
age local economic development, the alliance may establish a revolving 
loan fund to provide loans to businesses. If the alliance establishes a 
revolving loan fund, the alliance shall establish uniform application forms 
and procedures, minimum interest rates, security requirements. restrictions 
on the amount of the alliance:r participation in a project, and otherfhum
cial terms and conditions that the alliance determines are necessarv in 
providinR financial assistance. Tlw alliance may sell, at prfrate or pUb!ic 
sale, loan.r made under this subdivision to a business.for-profit or nonprofit 
organization, or an individual. 

Sec. 11. 1462.409} [COUNTY ECONOMIC DEVELOPMENT 
AUTHORITY) 

Subdivision I. [ESTABLISHMENT.] A coumy located in an alliance 
area mav establish a coulllv economic development authoritv that has the 
same pOwers as an econoinic development authority established under 
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section 469.09/. If a county establishes an economic development author
ity, the county shall exercise all of the powers relating to an economic 
development authority granted to a city under sections469.090 to 469. /08. 

Subd. 2. (DISTRICTS.] A county economic development authority may 
create and define the boundaries of economic development districts at any 
place or places within the county. Section 469.174, subdivision JO, and 
the contiguity requirement jpec{fied under section 469.101, subdivision 
I, do not apply to county economic developmelll districts. 

Subd. 3. (LIMITATION.] A county economic development authority may 
only exercise its powers or levy authority within the boundaries of a city 
at the request of the city's governing body. A county economic development 
authority may not exercise its levy authority within the boundaries of a 
city that has established an economic dei•elvpment authority or port authority. 

Subd. 4. [PROJECT REVIEW] A/I county economic development authority 
projects must be submitted to the alliance for review and comment before 
any action may be taken on the project. No action may be taken on the 
project until after 45 days have elapsed.from the date of submission of the 
project to the alliance or until the alliance reviews and comments on the 
project. For purposes of this subdivision, "project" means an economic 
development district as described in section 469.101. subdivision 1, a 
project as defined in section 469.002. subdivision 12. or a project as 
defined in section 469.153, subdivision 2, paragraph (a), (b), or (c). 

Sec. 12. [462.4IO] (REPORTS.] 

Subdivision I. [ANNUAL REPORT.] On or beji>re August I of each year. 
the alliance shall prepare a report for the governmental units, the public 
within the area, the legislature and the governor. The report must include: 

( 1) a statement of the alliance's receipts am/ expenditures by category 
since the preceding report: 

(2) a detailed budget for the year in which the report is .filed and a 
tentative budget for the following year including an outline of its program 
for the period; 

(3) a description of development plans adopted for the area: 

(4) summaries and recommendations of any stutlies conducte,I for the 
area; 

(5) recommendations of the alliance ref.:arding fe,leral and state pro
grams. cooperation, funding, and legislative needs; and 

(6) a summary of any report made during the previou.\· year by the stare 
auditor relative to the alliance. 

Subd. 2. [PERFORMANCE REPORT.I In /99/ and every five years 
thereafter the alliance shall review its activities and issue a report to the 
commissioner, the governmental units within the area. and the general 
public within the area. The report must include: 

( 1) an assessmelll of the alliance's performance injl,(lilling the purposes 
of the area development alliance act; 

(2) an assessment of the state <~(the alliance area, outlining tremfs and 
problems occurring within the alliance area: and 

(3) recommendations addressing the trends and problems outlined. 
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Sec. 13. [462.411) [CITIZEN PARTICIPATION AND ADVISORY 
COMMITTEES.] 

The alliance may appoint advisory committees of interested and affected 
members of the general public to assist in the review of plans, programs, 
and other matters referred for review by the alliance. Whenever a special 
advisory committee is required by a federal or state regional program, the 
alliance chair shall, as far as practical, appoilll advisory committees to 
the alliance. Members of the advisory committees shall serve without com
pensation but shall be reimbursedfor their reasonable expenses as deter
mined by the alliance. 

Sec. 14. [462.412) [DUTIES OF STATE AGENCIES.] 

All state departments and agencies shall cooperate with area develop
ment alliances established under sections I to 17 and shall make available 
to them studies. reports, data, and other informational and technical assis
tance within financial and personnel limitations. The commissioner shall 
coordinate the state's assistance prop,rams to area development alliances. 

Sec. 15. [462.413] !FINANCIAL; STATE ASSISTANCE.[ 

Subdivision I. [GRANTS.] The commi.,sioner shall determine the amount 
of and make grants to any alliance l-reatetl under sections I to 17 from 
appropriations made available for those purposes, provided a work pro
gram is submitted acceptable to the commissioner. An alliance may levy 
a tax on all taxable property in the area to provide money for the purposes 
of sections I to 17. 

Subd. 2. [BUDGET, TAX LEVY.] On or before June 30 of each vear, 
the alliance shall submit its proposed budgetj(Jr the next fiscal year show
ing anticipated receipts, disbursements, and ad valorem tax le1'.\', wiTh a 
written notice of the time and place of the public hearing on the proposed 
budget, To each county auditor and city clerk within the area and those 
town clerks who in advance have requested a copy <fthe budget and noTice 
of public hearing. On or before October 1 of each year. The alliance .\·hall 
adopt, ajier a public hearing held no later than September 20, a budget 
covering its anticipated receipts and disbursements for the next year and 
shall decide upon the total amount necessary to be raised from ad valorent 
tax levies to meet its budget. Ajier adoption of the budget and no later 
than October I, the secretary of the alliance shall certiJ:v to the auditor 
of each county within the area the count.v share of the tax, in an amount 
bearing the same proportion to the 1010/ levy agreed on hy the alliance as 
the gross tax capacity of the county bears to the gross tax capacity of the 
area. The maximum amount of any levy made for the purposes of section., 
I to 17 shall not exceed one-sixth of one mill on each dollar of gross tax 
capacity of all taxable property in the area. The audiwr of each county 
in the area shall add the amount of any levy made by the alliance wifhin 
the limits imposed by this subdivision to other tax levies of the county for 
collection by the county treasurer with other taxes. When taxes are col
lected, the county treasurer shall make seltlement of The taxes wiTh the 
alliance in the same manner as other taxes are distributed to political 
subdivisions. The levy authorized by this section is in addition 10 any other 
county taxes authorized by law. 

Subd. 3. [GIFTS; GRANTS; LOANS. l The alliance may accept gifts, 
apply for and use grants or loans of money or other property from the 
United States, the state. private organizations, or any person, local or 
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governmental body for any alliance purpose and may enter into agreements 
required in connection therewith and may hold, use, and dispose of money 
or property in accordance wi1h 1he terms of the gift, grant, loan, agreement, 
or contract. 

Subd. 4. [ACCOUNTS; AUDITS.] The alliance shall keep an accurate 
account of its receipts and disbursement. Disbursements ~f funds of the 
alliance must be made by check signed by the chair. vice-chai,; or secretary 
of the alliance and countersigned by the executive director or an authorized 
deputy after the auditing and approval of the expenditure as may be pro
vided by rules of the alliance. The state auditor shall audiI the hooks and 
accounts of the alliance once each year. or as often as funds and personnel 
of the state auditor permit. The alliance shall pay to the state the total 
cost and expenses of the examination, including the salaries paid to the 
auditors while actually engaged in making the examhiation. The revolving 
fund of the state auditor must be credited i,vith all collections made for any 
examination. 

Subd. 5. [UNIFORM MUNICIPAL CONTRACT LAW.] Section 471.345 
applies 10 every contract of the alliance for the purchase of merchandise, 
materials, or supplies. 

Subd. 6. [OFFICIAL DEPOSITORY.] The alliance shall from time 10 
time designate one or more national or state banks. or trust companies 
authorized to do a banking business, as official depositories for money of 
the alliance, and shall require the 1reasurer to deposit all or part c~f the 
money in the bank or banks. The designation must he in writing, must 
include all the terms and conditions upon which the deposits are made, 
must be signed by 1he chair and secretary, and must be made a part (fthe 
minutes of the alliance. A designated bank or Trust companv qualifies as 
a depository byfurnishing a corporate surety bond or collateral as required 
by chap1er 118, and must, as long as money of the alliance is on deposit, 
mainiain the bond or collateral and secure any deposit, insofar as it is 
insured under federal law, as provided in section 118.10. 

Subd. 7. [RESERVE FUND.] The alliance mav es1ablish an undedicated 
reserve fund. The amount of an undedicated reServe fund may not exceed 
two times the amounI of Taxes levied during the past fiscal yea,: 

Subd. 8. [STATE EQUALIZATION REVENUE.] In order to receive slate 
equalization revenue, an al/iance must levy a tax of at leas! one-sixth of 
one mill times the gross tax capacity cf taxable property in the area. If 
an alliance levies one-sixth of one mill times the gross tax capaci1y of 
taxable property in the area, the amou111 of state equalization re\'enue is 
equal to the sum of $100,000 minus the amount ~f the ,ax levied by the 
alliance and .50 times the area popula,ion ofup to /00.000 and .30 times 
the amount of the area population m-er 100,000 or $40,000, whichever is 
greater. The population mus! be determined by using the most recent pop
ulation estimate of the state demographer. as pro\'ided under section 116K.04, 
subdivision 4. Equalization revenue may be used fur any purpose autho
rized under sections 1 to 17. 

Sec. 16. [462.414] [BORROWING MONEY; CERTIFICATES OF 
INDEBTEDNESS.] 

Subdivision I. [AUTHORIZATION.] At anv 1ime af1er a tax has been 
levied by the alliance and certified to the counly auditors to be spread on 
the next tax roll for collection, the alliance may borrow money and in 
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evidence thereof issue and sell its cert(ficates of indebtedness in antici• 
pation of the collection of the levy. 

Subd. 2. [AMOUNT.] The aggregate principal amount of the certificates 
then remaining outstanding, issued in anticipation of any levies whatsoever. 
plus the then unpaid accrued interest and interest to accrue to maturity 
on all the certificates, may nor exceed 50 percent of all taxes cert(fied to 
the count)' auditors to be spread and collected which are not delinquent, 
less the amount received by the alliance before the latest certificates were 
issued. 

Subd. 3. [MATURITY.] All certificates must mature not later than April 
I following the close of the year (4 collection of the taxes in anticipation 
of which they were issued, and may be made subject to redemption before 
maturity. 

Subd. 4. [TERMS. l The alliance shall, by the resolution authorizing 
each issue of certificates, fix the amount, date, maturity or maturities, 
prepayment provisions, form, denominations, interest rate or rates, and 
other details of the certificates, and also pledge the ji1ll faith and credit 
~f the alliance for pavment of the certificates. In the resolution, the alliance 
shall also irrevocably appropriate to a special fund the amount, stated in 
dollars, of the lev.v anticipated as will be required to pay the principal <~f 
and interest on the cert(ficates when due. 

Subd. 5. [ADDITIONAL LEVY.] IJ; due to delinquencies in collection, 
the levy is not received at the times and in the amounts sufficient to meet 
the principal of and inrerest on cert{ficates, the alliance may levy and 
cause to be extended, assessed and collected upon all taxable property 
within the area, 1he ad valorem taxes as may be required to pay the principal 
and inrerest and to res10re to otherfunds advances made for that purpose. 

Subd. 6. [SALE.] The certificates mav he neiotiated and sold in the 
manner determined by the alliance. 

Sec. 17. [462.415] [TERMINATION OF ALLIANCE.] 

Subdivision I. [PETITION. [ (I) Any combination of counties or cities 
representing a majority of the population of the alliance area, or (2) a 
majority <d counties within the alliance, upon apprm·al by a majority of 
the governing bodies of the cities and towns of each count.v located within 
the area for which an alliance exists, may petition the commissioner by 
formal resolution stating that the existing alliance is no lonxer in the public 
welfare and interest and does not accomplish the purposes of the area 
development alliance act. For purposes of rhe pelition requirement, rhe 
population of a count)1 does not include the population of a city \Vithin 
the county. Any formal resolution adopted by zhe governi11,; body of a 
county, city, or town for the termination of an alliance is effective for a 
period of one yearfVr the purpose of determining the requisite population 
of the area or number of counties, cities, and towns needed to petition the 
commissioner. 

Subd. 2. [HEARING; NOTICE.] Within 35 days of the receipt of the 
petition, zhe commissioner shall fix a time and place within the area for 
a hearing. The commissioner shall give notice oft he hearing by publication 
once each week/or two successive weeks before the date of the hearing in 
a legal newspaper in each of the counties which the alliance represents. 
The hearing must be conducted by members of the alliance. If the alliance 
determines that the existing alliance is no longer in the public welfare and 
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interest and that it does not accomplish the purposes of the area devel
opment alliance act, the alliance shall recommend to the commissioner 
that the commissioner terminate the alliance. Within 60 days after receipt 
of the recommendation, the commissioner shall terminate the alliance by 
giving notice of the termination to all governmental units within the area 
for which the alliance was established. Un/es.,· otherwise provided by this 
subdivision, the hearing must be in accordance with sections 14.01 to 
14.69. 

Subd. 3. (LIMITATION.] The commissioner shall not accept a petition 
for termination more than once in 30 months for each alliance. 

Sec. 18. [APPROPRIATION; LEGISLATIVE AUDITOR.] 

$ . is appropriated from the general fund to the legislative 
auditor to conduct a separate program evaluation of each regional ,level
oprnent commission existing on January I, /989. 

Sec. 19. [APPROPRIATION; EQUALIZATION REVENUE.] 

$ . is appropriated from The xeneral fund to the commissioner 
of the state planning agency for equalization revenue as provided under sec
tion /5." 

Delete the title and insert: 

"A bill for an acl relating to economic developmcnl; authorizing the estab
lishment of area development alliances; requiring the legislative auditor lo 
perform project evaluations of existing regional development commissions; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 462 ." 

And when so amended lhe bill do pass and be re-referred to the Commit
tee on Agriculture and Rural Development. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Commillee on Environment and Natural Resources, 
to which was referred 

S.E No. 1070: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited land that borders public water in Chisago county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 19. after "6" insert a comma 

Page I, lines 23 and 25. before" Unit" insert "Cambridge Lake Estates." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.E No. 1415: A bill for an act relating to health; appropriating money 
for a study of radium in public water supplies. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1289: A bill for an act relating to natural resources; authorizing 
the Elephant Creek impoundment in St. Louis county. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 921: A bill for an act relating lo state lands; authorizing con
veyance of stale land to the city of SI. Peter. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CONVEYANCE OF LAND TO CITY OF ST. PETER.[ 

Notwithstanding Minne.wta Stalutes. section,,· 94.09 to 94./6. the ,t:ov-
ernor upon the recommendation <~{ the commissioner <f administratfon 
shall <~/fer to quitclaim am/ convey to the di_\' <~{St. Pe/er the land de.ffribed 
in this section. 

Conveyance shall be made in a form approved by the allorney general, 
for a consideration <~l $718 per acre. 

When the portion <f the land to be used for public purposes ha,\· been 
de.'iignated hy lhe city of St. Peter. 1he remaining land may he subdivided 
and sold. From the prOl·eeds <fa sale of any portion ,f the property. !he 
city of Si. Peter shall deduct and retain a proportionate .Yhare of the pur
chase price and the costs associated with purchase. subdivision. and devel
opment including utilities. streets. storm sewers. site work. engineerini. 
trail, and greenbelt corridor. The hulance remaining after deduction <f 
the.'ie costs shall he remilled to the slate treasurer and deposited in the 
state treasury amt credited to the xeneral fund. 

The land to he conveyed is located in Nicollet county in the city <4' S1. 
Peler, consis!S of about 137 acres. and is described as: 

All 1ha1 part of the Southwest Quaner and that part of the Southi,ve.\·t 
Quarter of the Southeast Quarter of Section 20, Township I /0 North, Range 
26 West, described as follows: 

Beginning at the Southeast corner of the Southwest Quarter <f Section 
20, 1i1wnship I /0 North, Range 26 West: thence South 89 degrees 54 
minute.\· 24 seconds East (assumed bearinx) along the South line of the 
Southwest Quarter of the Southeast Quarter of said Section 20. a distance 
of 934.50 feet; thence North 00 degrees 52 minutes 53 seconds East. a 
distance of 13 I 5. 78 feet lo a point on the North line of said Southwest 
Quarter of the Southeast Quarter; thence North 89 degrees 56 minutes 38 
seconds Wes!, along the North line <f said Southwest Quarter of the South
easJ Quarter, a distance of 949 .50 feet to the Northwest corner of said 
Southwest QuarJer of 1he SouJheast QuarJer: 1hence North 00 degrees I 3 
minutes 42 seconds East. along the East line of the Southwest Quarter of 
said Section 20, a distance of /3 I 5 .05 feet to the Northea.,t corner of said 
Southwest Quarter; thence South 89 degrees 59 minutes 12 seconds West 
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on the North line of said Southwe~;/ Quarter a dis1ance ,~{ 1852 .12 Jeer to 
a point 794.64 feet East of the West line of' the Southwest Quarter of' .,aid 
Section 20; thence South 00 degrees 09 minutes 39 .ffconds East and 
parallel to said West line a di~itance of J /07.00 feet; thence South 89 
degrees 59 minutes 12 seconds West. a distance of 2 .64 feet ro a point 
792 .00 feel East of the West line of the Southwest Quarter of .mid Section 
20; thence South 00 degrees 47 minute.\· 47 seconds West, a distance of 
553./3 feet; thence South 00 degree.,· 09 minutes 39 seconds East and 
parallel to the West line of the Southwest Quarter of said Sn·tion 20 a 
distance of969 .57.feet lo a point on the South line oft he Southwest Quarter 
of said Section 20: thence North 90 degrees 00 minutes 00 seconds Easl 
on said South line /846./4 jeet to the point of'beginning. Excepting; right
of-way of state trunk highway marked No. 99 containing 4.7 acres of/and, 
more or less. and Oshawa li>wnship Road 8/ right-<f-way containing 1.4 
acres of land, more or /es:,;. 

Said tract is subject to any and all easements of record. 

The city of St. Peter desires to acquire the parcel, which was declared 
:,;urplus in 1980, to comftruct a new street that aligns with state trunk 
highway marked no. 333. a primary access to the state .\'Ccurity hospital 
complex, to construct a water main that will connect with the state security 
hospital complex and provide municipal water to the St. Peter regional 
treatment center. to construct part of a bicyde and hikini trail sy:,;tem, 
and to construct a storm drainaxe system. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day followinx final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from lhc Committee on Environment and Natural Resources. 
to which was referred 

S.F. No. I 129: A bill for an act relating to natural resources: requiring 
written notice to the commissioner of natural resources of the vacation of 
roads. highways. streets. alleys. and similar public grounds that terminate 
at or abut upon any public water; amending Minnesota Statutes I 988, 
sections 161.16, subdivision 6; 163. 11, by adding a subdivision; 164.07. 
subdivision 2; 412.851; 440.13; 440.135, subdivision 2; and 505.14. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 161.16. subdivision 6. is 
amended lo read: 

Subd. 6. [VACATION.] When the definite location of any trunk highway 
takes the place of and serves the same purpose as any portion of an existing 
road, however established, the commissioner may make an order vacating 
such portion of the road. A copy of the order shall be served upon the 
owners and occupants of the lands on which is located the portion of the 
road so vacated and, if the road terminates at or abuts upon any public 
water, a copy of the order also shall be served upon the commissioner of 
natural resources. A copy of the order. together with proof of service. or 
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affidavit of publication if the owners are unknown or reside outside the 
state, shall be filed with the county auditor of the county in which such 
lands lie. Any person claiming to be damaged by the vacation may appeal 
at any time within 30 days after the service of the order to the district court 
of the county for a determination of damages, by serving notice of the 
appeal on the commissioner and filing same with proof of service in the 
office of the court administrator of the district court. The appeal shall be 
tried in the same manner as an appeal from an award in proceedings in 
eminent domain. 

Sec. 2. Minnesota Statutes 1988, section 163.11, is amended by adding 
a subdivision to read: 

Subd. la. [HIGHWAYS TERMINATING AT OR ABUTTING UPON 
PUBLJC WATER.] By 30 days before the hearinx on a resolution to vacate, 
disclaim. or extinguish a counly highway or an interest in a county highway 
that terminates al or abuts at a public water. the county board must serve 
notice of the hearing by certified mail on the commissioner of natural 
resources. 

Sec. 3. Minnesota Statutes 1988, section 164.07, sulxlivision 2, is amended 
to read: 

Subd. 2. I HEARING.] The petition shall be filed with the town clerk, 
who shall forthwith present it to the town board. The lown board within 
30 days thereafter shall make an order describing as nearly as practicable 
the road proposed to be established, altered, or vacated and the several 
tracts of land through which it passes, and fixing a time and place when 
and where it will meet an act upon the petition. The petitioners shall cause 
personal service of such order to be made upon each occupant of such land 
at least ten days before such meeting and cause ten days' posted notice 
thereof to be given. In addition, the petitioners must serve notice of the 
order by cert(lied mail upon the commissioner <fnatural resources at least 
30 day::,· before the meeting if the road to be vacated terminates al or abuts 
at a public water. 

Sec. 4. Minnesota Statutes 1988, section 412 .851, is amended to read: 

412.851 [VACATION OF STREETS.] 

The council may by resolution vacate any street, alley. public grounds, 
public way, or any part thereof, on its own motion or on petition of a 
majority of the owners of land abutting on the street. alley, public grounds, 
public way, or part thereof to be vacated. When there has been no petition, 
the resolution may be adopted only by a vote of four-fifths of all members 
of the cm.mcil. No such vacation shall be made unless it appears in the 
interest of the public to do so after a hearing preceded by two weeks' 
published and posted notice. In addition, if" all or part of the street, alley, 
public grounds, or public way terminates at or abufa al a public water, a 
vacation may not be made unless wrillen notice of the petition or proposed 
resolution is served by certified mail upon the commissioner of natural 
resources at least 30 days before the hearing on the malter. After a res
olution of vacation is adopted, the clerk shall prepare a notice of completion 
of the proceedings which shall contain the name of the city, an identification 
of the vacation, a statement of the time of completion thereof and a descrip
tion of the real estate and lands affected thereby. The notice shall be 
presented to the county auditor who shall enter the same in the transfer 
records and note upon the instrument, over official signature, the words 
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"entered in the transfer record." The notice shall then be filed with the 
county recorder. Any failure to file the notice shall not invalidate any such 
vacation proceedings. 

Sec. 5. Minnesota Statutes 1988, section 440.13. is amended to read: 

440.13 [COUNCIL MAY VACATE STREETS IN CITIES OF THE 
FOURTH CLASS.] 

In any city of the fourth class organized under a home rule charter, the 
council thereof shall have power by a majority vote of the council to vacate 
any street or highway. or any part of any street or highway therein, upon 
the petition of all the owners of lands abutting both sides of the street or 
highway. or part thereof. proposed to be vacated wherein one end of the 
street or highway, or part thereof proposed to be vacated docs not connect 
with any other street or highway. If a part<~{ the street or hiihway proposed 
to be vacated terminates at or abuts at a public water, the petitioners shall 
serve notice of the petition by certified mail upon the commissioner of 
natural resources at least 30 days before the council hearing on the mlltter. 
Except as herein provided all other provisions of the home rule charter 
shall apply to and govern the proceeding. 

Sec. 6. Minnesota Statutes 1988, section 440.135, subdivision 2, is 
amended to read: 

Subd. 2. [COUNCIL MAY VACATE; CONDITIONS.] In addition to any 
other method provided by law, the council of such city, upon the presentation 
and filing of a verified petition signed by or on behalf of any owner, natural 
or corporate, of any real estate abutting thereon, may vacate any street or 
segment of street or any portion of the width thereof within its geographical 
limits. provided only that the street, segment, or portion thereof so vacated 
pursuant to such petition shall not be longer than the distance intervening 
between any two adjacent intersecting streets. fl all or part of a slreet or 
segment proposed to be vacated terminates or abuts at a public water, the 
petUioners shall serve notice of the petirion by certified mail upon the 
commissioner of narural resources at least 30 days before rhe council 
hearing on rhe matter. 

Sec. 7. Minnesota Statutes 1988, section 505. 14, is amended to read: 

505.14 [VACATION.] 

Upon the application of the owner of land included in any plat, and upon 
proof that all taxes assessed against such land have been paid, and the 
notice hereinafter provided for given, the district court may vacate or alter 
all. or any part, of such plat, and adjudge the title to all streets, alleys, and 
public grounds to be in the persons entitled thereto; but streets or alleys 
connecting separate plats or lying between blocks or lots or providing access 
for the public to a public water, shall not be vacated between such lots, 
blocks, or plats as are not also vacated, unless it appears that the street or 
alley or part thereof sought to be vacated is useless for the purpose for 
which it was laid out. If a part of a st reel, alley, or public ground proposed 
for vacation terminates or abuts al a public water, the petitioner must serve 
notice of the petition by certUied mail upon the commissioner of natural 
resources at least 30 days before the term at ivhich it shall he heard. The 
petitioner shall cause two weeks published and posted notice of such appli
cation to be given, the last publication to be at least ten days before the 
term at which it shall be heard; and the petitioner shall also serve personally, 
or cause to be served personally, notice of such application, at least ten 
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days before the term at which the application shall be heard. upon the mayor 
of the city. the president of the statutory city, or the chair of the town board 
of the town where such land is situated. The court shall hear all persons 
owning or occupying land that would be affected by the proposed vacation, 
and if, in the judgment of the court, the same would be damaged, the court 
may determine the amount of such damage and direct its payment by the 
applicant before the vacation or alteration shall take effect. A certified copy 
of the order of the court shall be filed with the county auditor, and recorded 
by the county recorder. The district court shall not vacate or alter any street, 
alley, or public ground dedicated to the public use in or by any such plat 
in any city or town organized under a charter or special law which provides 
a method of procedure for the vacation of streets and public grounds by 
the municipal authorities of such city or town." 

And when so amended the bill du pass and be re-referred to the Com
mittee on Local and Urban Government. Amendment~ adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F No. 929: A bill for an act relating to natural resources: establishing 
the Minnesota conservation corps: prescribing powers and duties of the 
commissioner of natural resources: amending Minnesota Statutes 1988, 
section 86.33: Laws 1988. chapter 690, article I, section 21. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [84.98] [MINNESOTA CONSERVATION CORPS.] 

Subdirision I. [ESTABLISHMENT j The Minnesoto conservation corps 
is established and is under the supervision of the commissioner of natural 
resources. 

Subd. 2. [PLAN.] ( a) The commissfoner rl natural resources shall develop 
a plan for the Minnesota conservation corps to prm'ide: 

(I) opportunities of employment for youths with preference given to 
youths 1vho are economically, socially, physically, or educationally dis
advantaged and youths residinf: in areas of substantial unemployment; 

(2) equal opportunity for female and male youths; 

(3) summer youth programs and year-round young adult programs: 

(4) ways in which exclusive bargaining representatives are to he involved 
in regard to the planning and implementation of positions and job duties 
of persons employed in projects; 

(5) methods for coordinatinx the programs of the Minnesota conser
vation corps with other publicly authorized or subsidized programs in 
cooperation with the commissioners of education and jobs and !raining, 
the governor's job training council, and other state and local youth service 
and education entities; 

(6) programs for paracipanls to he assisted in gaining employment or 
training upon completing the projecls, including, where feasible, in coop
eration wilh the department of jobs and training and educational agencies, 
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arranging for career assessment and planning services designed to enhance 
participant transition from the Minnesota conservation corps to future 
employment or education; 

(7) a remedial education component urilizing, as resources permit and 
where feasible, the services of the department of jobs and training and 
educational agencies including instruction in life skills and basic remedial 
skills for participants who are deficient in the skills or t1)ho have not 
completed high school; 

(8) the manner of allocating the services of Minnesota conservation 
corps members to rhe various divisions of the departmem <fnatural resources, 
to other state, local, and federal governmental conservation and natural 
resource managers, and to federally recognized Indian tribes or bands: 

(9) standards of conduct and 01her opera1ing guidelines for Minneso1a 
conservation corps members: and 

( 10) a determination of preference for projects that will provide long
term benefits to the public, will provide productive work and public service 
experience to Minnesota conservation corps members, will be primarily 
labor intensive, and H:ill provide a sign(ficam return on taxpayer im·estmenr. 

(b) The commissioner shall establish the plan notwirhsranding chapters 
3andl4, 

Subd. 3. [CRITERIA FOR DETERMINING ECONOMIC. SOCIAL, 
PHYSICAL, OR EDUCATIONAL DISADVANTAGE. I (a) The criteria.for 
determining economic, social, physical, or educariona/ disadvantage shall 
be dererrnined as provided in this subdivision. 

(b) Economically disadvantaged are persons who meet the criteria for 
disadvantaged esrab/ished by the departmenr ofjobs and training or per
sons receiving services provided by the deparrment <4 human services such 
as welfare payments, food stamps, and aid to families with dependent 
children. 

( c) Socially disadvantaged are persons iv/10 have been classified as 
persons in need of supervision by the courr sysrem. 

(d) Physically disadvantaged are persons 11•/10 have been identified as 
having special needs by public agencies that deal with employment.for the 
disabled. 

(e) Educationally disadvantaged are persons who have dropped out of 
school or are at risk of dropping out of school and persons with learning 
disabilities or in need of special education classes. 

Subd. 4. (REQUIREMENTS FOR ELIGIBILITY FOR ENROLLMENT 
IN THE CORPS.] A person is eligible to enroll in the Minnesora conser
vation corps if the person is: 

( 1) a permanent resident of the state; 

(2) unemployed or underemploved; 

(3) at least age 15, but not older than age 26 years; 

(4) free from medical or behavioral problems that would render an 
individual unable to adjust to the standards, discipline, or requirements of 
the corps; and 

(5) in the young adult program, the person must have a high school 
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diploma or equivalent, or agree to work towards a high school diploma or 
equivalent while participating in the program. 

Subd. 5. [CORPS MEMBER STATUS.] Minnesota conservation corps 
members are not eligible for unemployment compensation or other benefits 
except workers' compensation, and are not emplo.vees of the state within 
the meaning of section 43A.02, subdivision 21. 

Subd. 6. [FEES.] The commissioner may charge a fee for any service 
performed by the Minnesota conservation corps. 

Subd. 7. [LIMITATIONS ON MINNESOTA CONSERVATION CORPS 
PROJECTS.] Each employing agency must certify that the assignment of 
Minnesota conservation corps members will not result in the disp/acemenl 
of currently employed workers or workers on seasonal layoff or layoff 
from a substantially equivalent position, including parrial displacement 
such as reduction in hours of nonovertime work, wages, or other employ
ment benefits. Supervising agencies that participate in the program may 
not terminate, lay off reduce the seasonal hours, or reduce the working 
hours of any employee for the purpose of usin:,: a corps member with 
available funds. The positions and job duries of persons employed in proj
ects shall be submitted to affecred exclusive representatives prior to actual 
assignment. 

Suhd. 8. [EXPENDITURE OF CORPS FUNDS.] The commissioner shall 
allocate money received for Minnesota conservation corps work pro jeers. 
An appropriation from a special revenue fund or account 10 the commis
sioner for Minnesota conservation corps programs must he spentfor proj
ects that are consistent with the purposes of the fund or account from which 
the appropriation was made. 

Sec. 2. [REPEALER.] 

Minnesota Statutes /988, section 86.33, subdivisions 2 and 3, are repealed. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective July I, 1989." 

Delete the title and insert: 

"A bill for an act relating to natural resources; establishing the Minnesota 
conservation corps: prescribing powers and duties of the commissioner of 
natural resources; proposing coding for new law in Minnesota Statutes, 
chapter 84; repealing Minnesota Statutes 1988, section 86. 33, subdivisions 
2 and 3.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S. F. No. I 041: A bill for an act relating to economic development; autho
rizing certain local jurisdictions to contribute to local or regional economic 
development organizations; proposing coding for new law in Minnesota 
Statutes, chapter 469. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 15, delete "and the surrounding region" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.F. No. 54: A bill for an act relating to the city of Edina; authorizing 
the city to operate a public transit system and to acquire necessary equip
ment, land, and interests in land; permitting the establishment of special 
service districts in the city; providing that the city and the housing and 
redevelopment authority need not require competitive bidding and bonds 
in connection with certain redevelopment projects. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete section 3 

Page 2, after line 36, insert: 

•• Sections 1 and 2 are effective the day ajier complian('e with Minnesota 
Statutes, section 645 .021, subdivision 3, by the governing body of the city 
of Edina." 

Page 3, line I, delete "4" and insert "J" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1083: A bill for an act relating to the environment: providing 
an exemption process from the power plant siling requirements for certain 
generating plants; amending Minnesota Statutes 1988, section I 16C.57, 
by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section I 16C.57, is amended by 
adding a subdivision to read: 

Subd. 5a. [EXEMPTION OF CERTAIN SITES.] (a) A utility or person 
may apply to the board in a form and manner prescribed by the board to 
exempt the construcrion at a proposed site of a proposed electric power 
generating plant with a capacity between 50 and 80 megawatts from the 
requirements of sections 116C.5 I to I 16C.69. Within I 5 days of the board's 
receipt of an exemption application, the utility or person shall: 

( J) publish a notice and description of the exemption application in a 
legal newspaper of general circulation in the county of the proposed site; 

(2/ send a copy of the exemption application by certified mail to the 
chief executive of counties, home rule charter and statutory cities, and 
organized towns within ten miles of the proposed site; and 
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/3) mail to each owner whose property is part of or contiguous to the 
proposed site a notice and description of the exemption application, together 
with an understandable description of the procedures the owner must follow 
should the owner desire to object. 

I b) For the purpose of giving mailed notice under this subdivision, owners 
are the persons or entities shown on the tax records of the county auditor 
or. in a county where tax statements are mailed by the county treasurer, 
on the records of the county treasurer; but other appropriate records may 
be used to identify owners. Except for owners of tax exempt property or 
property taxed on a gross earnings basis, a property owner whose name 
does not appear on the records <if the county auditor or the county treasurer 
is deemed to have waived the mailed notice unless the owner has requested 
in writing that the county auditor or county treasurer, as the case may be, 
include the owner's name on the records for that purpose. The failure to 
give mailed notice to a property owner or defects in the notice does not 
invalidate the proceedings, if a good faith effort is made to comply with 
this subdivision. 

(c) If a person who owns real property that is part of or contiguous to 
the proposed site or an affected political subdivision files an objection 
with the board within 60 days after the board receives an exemptfrm appli
cation, the board must either deny the exemption application or conduct 
a public hearing to determine if the proposed electric power xenerating 
plant at the proposed site will cause any sign{ficant human or environmental 
impact. 

(d) The board shall require environmental review under chapter I 16D 
to assist in making its determination regardinx potential significant human 
and environmental impact. 

( e) If the board determines that the proposed plant has an electric power 
production capacity less than 80 megawatts and the proposed site will not 
have a sign{ficant human and environmental impact, the board may exempt 
the construction of the propose£! plant at the proposed site from the require
ments of sections I /6C.5/ to I 16C.69 with any appropriate conditions. 

If) ff an exemption is granted, the utility or person must comp/r with 
applicable state rules, local zoning, building, and land use rules, regu
lations. and ordinances of any regional, county, local, and special purpose 
governments in which the facility is to be located. 

( g) The board may, by rule. require a fee to pay costs incurred in 
processing exemptions. An estimated cost for processing the exemption 
application must be discussed with the applicant and be approved by the 
board when an application is received. The applicant must remit 50 percent 
of the approved cost within 14 days of acceptance of the application. The 
balance is due within 30 days after receipt of an invoice from the board. 
Costs in excess of those approved must be certified by the hoard and 
charged to the applicant. Certification is prima facie evidence that the 
costs are reasonable and necessary. All money received pursuant to this 
subdivision must be deposited in a special account. Money in the account 
is appropriated to the board to pay expenses incurred in processing the 
application and in the event the expenses are less than the fee paid, to 
refund the excess to the applicant." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "appropriating money:" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1174: A bill for an act relating to public lands; conditions for 
acceptance of lransfers from the federal government; proposing coding for 
new law in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Agriculture and Rural Development. 
Report adopted. 

Mr. Lessard from the Committee on Environmenl and Natural Resources, 
to which was referred 

S.F. No. 1026: A bill for an act relating to natural resources; promoting 
Minnesota horticultural peat; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Agriculture and Rural Development. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 110: A bill for an act relating to waters and watercraft safety; 
changing certain registration fees; amending Minnesota Statutes 1988, sec
tion 361 .03, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 17 and 18, delete "/6" and insert "/7" 

Page I, line 21, delete "$36" and insert "$40" 

Page I, line 23, delete "$48" and insert "$60" 

Page I, line 24, delete "$60" and insert "$80" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.F. No. 764: A bill for an act relating to local government; changing 
conditions for the es1ablishment and operation of special service districts 
in St. Cloud; amending Laws 1985, chapter 301, sections 5, subdivision 
5; 7, subdivision I; 9; 12; and 13, subdivision 2, and by adding a subdi
vision; repealing Laws 1985, chapter 30 I, section 7, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, lines 5, 6, and 7, delete "/5" and insert "25" 

Page 4, line 8, delete .. individuals resident" and insert "'business owners" 

Page 5, line 24, delete "individuals" and insert "business owners" 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 941: A bill for an act relating to Olmsted county: authorizing 
certain appropriations for economic and agricultural development. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

H.F. No. 804: A bill for an act relating to Chisago county; permitting 
the cancellation of certain ditch assessments and providing for the allocation 
of others. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 7. before "The" insert '4 Notwithstanding contrary provisions 
of chapter 106A," 

Page I, line 8, after the second comma, insert "and satisfv the corre
sponding drainage liens" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R. D. from 1he Committee on Rules and Administration. to 
which was referred 

H.F. No. 245 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

245 344 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 212 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERALORDERS CONSENTCALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

212 247 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1061 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1061 846 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 1061 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1061 and 
insert the language after the enacting clause of S.E No. 846, the first 
engrossment; further, delete the title of H.E No. 1061 and insert the title 
of S.E No. 846, the first engrossment. 

And when so amended H.E No. 1061 will be identical to S.E No. 846, 
and further recommends that H.E No. 1061 be given its second reading 
and substituted for S.E No. 846, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 1511, 1184, 1483, 1175, 1321, 997, 1157, 1181, 1261, 1070, 
1289, 921, 929, 1041, 1083 and 941 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 804, 245, 212 and 1061 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Pehler moved that the name of Mr. Morse be added as a co-author 
to S.E No. 253. The motion prevailed. 

Mr. Frank moved that the name of Mr. Beckman be added as a co-author 
to S. E No. IO I 8. The motion prevailed. 

Ms. Peterson, D.C. moved that the name of Mr. Pehler be added as a co
author to S.E No. 1095. The motion prevailed. 
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Mr. Dicklich moved that the name of Mr. Beckman be added as a co
author to S.E No. I 193. The motion prevailed. 

Mr. Anderson moved that the name of Mr. Solon be added as a co-author 
to S.E No. 1398. The motion prevailed. 

Mr. Frederickson, D.J. moved that the name of Mr. Dahl be added as a 
co-author to S.E No. 1456. The motion prevailed. 

Mrs. McQuaid moved that the name of Mr. Ramstad be added as a co
author to S.E No. 1503. The motion prevailed. 

Mr. Freeman moved that the name of Mrs. McQuaid be added as a co
author to S. E No. I 533. The motion prevailed. 

Mr. Freeman moved that S.E No. 1477 be withdrawn from the Committee 
on Taxes and Tax Laws and re-referred to the Committee on Education. 
The motion prevailed. 

S.E No. 156 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 156 

A bill for an act relating to gambling; authorizing the governor to nego
tiate a tribal-state compact pursuant to the Indian gaming regulatory act; 
proposing coding for new law in Minnesota Statutes. chapter 3. 

April 11. 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

We. the undersigned conferees for S.E No. 156, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. E No. I 56 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [3.9221) [INDIAN TRIBES; COMPACTS TO BE 
NEGOTIATED.] 

Subdivision I. [DEFINITION.) For purposes ofthis section, "act" means 
the Indian gaming regulatory act, Public Law Number /00-497, and future 
amendments to it. 

Subd. 2. [NEGOTIATIONS AUTHORIZED.] The governor or the gov
ernor's designated representatives shall, pursuant to section I I of the act. 
negotiate in good faith a tribal-state compact regulating the conduct of 
class Ill gambling, as defined in section 4 of the act, on Indian lands of 
a tribe requesting negotiations. The agreement may include any provision 
authorized under section I l(d)/3/(C) of the act. The attorney general is 
the legal counsel for the governor or the governor's representatives in 
regard to negotiating a compact under this section. 

Subd. 3. [TIME LIMITS.] (a/ In the case of negotiations undertaken 
pursuant to a request for negotiations received before the effective date of 
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this act, the authority granted under subdivision 2 to negotiate with an 
Indian tribe expires 180 days after the effective date of this act. 

(b) In the case of negotiations undertaken pursuant to a request for 
negotiations received after the effective date of this act, the authority 
granted under subdivision 2 to negotiate with an Indian tribe expires /80 
days after receipt of the request by the governor. 

Subd. 4. [TERMS OF COMPACT; RIGHTS OF PARTIES.] A compact 
agreed to on behalf of the state under this section must contain: 

(I) a provision recognizing the right of each party to the agreement, 
including the legislature by joint resolution, to request that the agreement 
be renegotia1ed or replaced by a new compact, and providing !he terms 
under which either party, including the legislature, can request a rene
gotiation or the negotiation of a new compact; and 

(2) a provision that in the event of a request for a renegotiation or a 
new compact the existing compact will remain in effect until renegotiated 
or replaced. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to gambling; authorizing the governor or the 
governor's representatives to negotiate a tribal-state compact pursuant to 
the Indian gaming regulatory act; proposing coding for new law in Min
nescta Statutes, chapter 3 ." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Marilyn M. Lantry, Randolph W Peterson 

House Conferees: (Signed) Joseph Quinn, Becky Kelso 

Mrs. Lantry moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 156 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 156 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Johm,on, D.J 
DeCramer Knaak 
Dicklich Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson. D.l Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Piper moved that S.F. No. 1505 be withdrawn from the Committee 
on Governmental Operations and re-referred to the Committee on Local 
and Urban Government. The motion prevailed. 

Mr. Moe, R.D. moved that H.F. No. 1586 be taken from the table. The 
motion prevailed. 

H.F. No. 1586: A bill for an act relating to appropriations; providing 
emergency relief for Red River Valley area flooding; providing for an arbi
tration award. 

Mr. Moe, R.D. moved that H.F. No. 1586 be laid on the table. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of the Calendar. 

CALENDAR 

S. F. No. 36 I: A bill for an act relating to insurance; no-fault auto; clar
ifying eligibility for economic loss benefits; amending Minnesota Statutes 
1988, sections 65B.51, subdivision 2; and 65B.64, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson, R. W. 
Piper 
Purfeerst 

So the bill passed and its title was agreed to. 

Ram~tad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 223: A bill for an act relating to traffic regulations; creating an 
affirmative defense to a charge of being in physical control of a vehicle 
while under the influence of alcohol or a controlled substance; amending 
Minnesota Statutes 1988, section 169. 121, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 26 and nays 40, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Be,g 
Bertram 
Chmielewski 
Davis 
DeCramer 

Dicklich 
Frederickson. D.J. 
Freeman 
Johnson, D.J. 
Langseth 
Lessard 

Marty 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Mocse 

Those who voted in the negative were: 

Adkins 
Beckman 
Benson 
Berglin 
Bernhagen 
Brandl 
Brataas 
Cohen 

Dahl 
Decker 
Diessner 
Frank 
Frederick 
Frederickson, D.R. 
Gustafson 
Hughes 

So the bill failed to pass. 

Johnson, D.E. 
Knaak 
Knutson 
Kroening 
Laidig 
Lantry 
Larson 
Luther 

Novak 
Peterson, D.C 
Peterson, R. W. 
Piper 
Samueh.on 
Solon 

McGowan 
McQuaid 
Mehrkens 
Olson 
Pariseau 
Pehler 
Pogemiller 
Purfeerst 

Spear 
Stumpf 

Ramstad 
Reich!!Otl 
Renneke 
Schmitz 
Storm 
Taylor 
Vickerman 
Waldorf 
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S.F. No. 297: A bill for an act relating to game and fish; authorizing 
party hunting for small game; authorizing party fishing by angling; pro
posing coding for new law in Minnesota Statutes, chapters 97B and 97C. 

Was read the third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim, 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker 
DeCramcr 
Dicklich 
Diessner 
Frank 
Fre<lerick 
Frederickson. D.J. 
Frederickson. D.R. 
Freeman 
Gustafson 
Hughes 
Johnson. D. E. 
Johnson. D.J. 

Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 
Mehrkens 

Merriam 
Metzen 
Moe. D.M 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purteer),I 
Ramsta<l 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 299: A bill for an act relating lo game and fish; providing for 
restitution for wild animals that are illegally killed or injured; providing 
for civil penalties for wild animals killed or injured; restricting expenditures 
from restitution to replacement and propagation of wild animals illegally 
killed or injured; amending Minnesota Statutes 1988, section 97A.065. by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 97 A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I , as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.J. Mehrkens Pogemiller 
Beckman Decker Knaak Merriam Purreerst 
Belanger DeCramer Knutson Metzen Ramstad 
Benson Oicklich Kroening Moe, D.M. Reichioll 
Berg Diessner Laidig Moc. R.D. Renneke 
Berglin Frank Langseth Morse Samuelson 
Bernhagen Frederick Lantry Novak Schmitz 
Bertram Frederickson. D.J. Larson Olson Solon 
Brandl frederickson. D.R. Lessard Pariseau Spear 
Brataas Freeman Luther Pehler Storm 
Chmielewski Gustafson Marty Peterson. D. C Tayklr 
Cohen Hughes McGowan Peterson, R. W Vickerman 
Dahl Johnson, D. E. McQuaid Piper Waldorf 

Mr. Stumpf voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1051: A resolution memorializing the Congress of the United 
States to reject pending legislation that would authorize the use of Min
nesota waters for the transportation of coal and would grant the right of 
eminent domain of coal slurry pipelines. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Davis Johnson. D.J. Mehrkens Purleersl 
Beckman Decker Knaak Merriam Ramslad 
Belanger DeCramer Knutson Mctzen Reichgolt 
Benson Dicklich Kroening Moe. D.M. Renncke 
Berg Diessner Laidig Moe. R.D. Samuelson 
Berglin Frank Langseth Mor-.e Schmitz 
Bernhagen Frederick Lantry Novak Solon 
Bertram Frederickson, D.J. Larson Olson Spear 
Brandl Fredericbon. D.R. Lessard Pariseau Storm 
Brataas Freeman Luther Pehler Stumpf 
Chmielewski Gustafson Marty Peterson, D. C. Taylor 
Cohen Hughes McGowan Piper Vickerman 
Dahl Johnson, D.E. McQuaid Pogemiller Waldorf 

So the resolution passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Kroening, Brandl and Ramstad introduced-

S. F. No. 1541: A bill for an act relating to Hennepin county; providing 
for a chief administrative deputy sheriff in the unclassified service; amend
ing Minnesota Statutes 1988, section 383B.32, subdivision 2. 

Referred to the Committee on Local and Urban Government. 
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Mr. Metzen introduced-

S.F. No. 1542: A bill for an act relating to education; equalizing a portion 
of the referendum levy; proposing coding for new law in Minnesota Statutes, 
chapter 124A. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S. F. No. 1543: A bill for an act relating to appropriations; providing 
planning funds for a Hinckley fire history center. 

Referred to the Commiuee on Finance. 

Messrs. Solon; Johnson, D.J.; Purfeerst and Dicklich introduced-

S.F. No. 1544: A bill for an act relating to state lands; authorizing exchange 
of interests in land between department of transportation and regional rail 
authority of St. Louis and Lake counties. 

Referred to the Commillee on Environment and Natural Resources. 

Mr. Davis introduced-

S.F. No. 1545: A bill for an act relating to rural development; providing 
for research and development; providing mechanisms for agriculture diver
sification; appropriating money; amending Laws 1985. chapter 19, section 
2, subdivision 2, as amended, and section 6, subdivision 6, as amended; 
proposing coding for new law in Minnesota Statutes, chapter I 7. 

Referred to the Commillee on Agriculture and Rural Development. 

Mr. Hughes introduced-

S.F. No. 1546: A bill for an act relating to education; providing for a 
pupil exchange program between school districts; proposing coding for new 
law in Minnesota Statutes, chapter 120. 

Referred to the Commillee on Education. 

Messrs. Hughes and Novak introduced-

S.F. No. 1547: A bill for an act relating to education; establishing met
ropolitan teacher centers; authorizing a levy; amending Minnesota Statutes 
1988, section 275.125, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 125. 

Referred to the Commillee on Education. 

Messrs. Merriam, Lessard, Mrs. McQuaid, Messrs. Dahl and Decker 
introduced-

S. F. No. 1548: A bill for an act relating to public safety; changing the 
definition of "dwelling"; authorizing more stringent local smoke detector 
requirements; creating the position of public fire safety educator; appro
priating money; amending Minnesota Statutes 1988, section 299F.362, sub
divisions I, 9, and by adding a subdivision. 

Referred to the Commillee on General Legislation and Public Gaming. 
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Mr. Luther introduced-

S.E No. 1549: A resolution memorializing the Congress of the United 
States to continue to limit the scope of commercial aircraft maintenance 
performed outside the United States. 

Referred to the Committee on Transportation. 

Ms. Peterson, D.C. introduced-

S.E No. 1550: A bill for an act relating to financial institutions; amending 
Minnesota Statutes 1988, sections 46.041, subdivision 2; 47.015, subdi
vision 1; 47. IOI, subdivision 2; 47.16, subdivision I; 47.54, subdivision 
I; 48.475, subdivision 3; 48.48, subdivision I; 49.24, subdivision 9; 49.33; 
49.34, subdivision I; 49.35; 49.36, subdivision I; 49.37; 49.38; 49.39; 
49.40; 49.41; 53.015; 53.02; 53.03, subdivisions I and 5: 53.05; 53.06; 
53.08; 53.09, subdivision 3; 54.294, subdivision I; 56.13 I, subdivision 
1; and 56. 155, subdivision 2. 

Referred to the Committee on Commerce. 

Mr. Morse, Mrs. Lantry, Messrs. Decker and Dicklich introduced

S.E No. 1551: A bill for an act relating to education; requiring students 
on all HECB advisory groups; amending Minnesota Statutes 1988, section 
l 36A.02, subdivision 7, and by adding a subdivision. 

Referred to the Committee on Education. 

Mr. Lessard introduced-

S. E No. 1552: A bill for an act relating to economic development; pro
viding for economic development in the city of Northome; appropriating 
money. 

Referred to the Committee on Economic Development and Housing. 

Mr. Benson introduced-

S.E No. 1553: A bill for an act relating to education; approving a capital 
loan to the Preston-Fountain school district. 

Referred to the Committee on Education. 

Ms. Reichgott. Messrs. Merriam, Benson and Peterson, R. W. intro
duced-

S.E No. 1554: A bill for an act relating to tax increment financing; 
imposing restrictions on the collection and expenditure of tax increments; 
amending Minnesota Statutes 1988, sections 469.174, subdivision 10, and 
by adding a subdivision; 469.176, subdivision I, and by adding a subdi
vision; 469.177, subdivision 10; and Laws I 988, chapter 7 I 9, acticle 12, 
section 30, as amended; proposing coding for new law in Minnesota Stat
utes, chapter 469. 

Referred to the Committee on Economic Development and Housing. 
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Messrs. Merriam, Dahl, McGowan, Luther and Novak introduced

S.F. No. 1555: A bill for an act relating to education; creating a discre
tionary revenue program; authorizing a levy; proposing coding for new law 
in Minnesota Statutes, chapter 124A. 

Referred to the Committee on Education. 

Messrs. Merriam, Dahl, McGowan, Luther and Novak introduced-

S. F. No. 1556: A bill for an act relating to education; adding a method 
for a school district to be eligible for AFDC pupil units; amending Min
nesota Statutes 1988, section 124.17, by adding a subdivision; repealing 
Minnesota Statutes 1988, section 124.17, subdivision I b. 

Referred to the Committee on Education. 

Mr. Peterson, R.W. introduced-

S.F. No. 1557: A bill for an act relating to education; proposing the 
Minnesota future teachers task force; appropriating money. 

Referred to the Committee on Education. 

Messrs. Stumpf, Purfeerst, Langseth and Novak introduced-

S.F. No. 1558: A bill for an act relating to transportation; creating leg
islative study commission to study and report on the AMTRAK Northstar 
rail line between Duluth and Minneapolis-St. Paul; appropriating money. 

Referred to the Committee on Transportation. 

Mr. Frederickson, D.J. introduced-

S.F. No. 1559: A bill for an act relating to human services; excluding 
German war reparation payments from amounts applied to the costs of 
nursing home care; amending Minnesota Statutes 1988, section 2568.056, 
subdivision 5. 

Referred to the Committee on Health and Human Services. 

Messrs. Solon, Metzen, Freeman, Schmitz and Belanger introduced

S.F. No. 1560: A bill for an act relating to commerce; creating a lien for 
public improvements and expenditures made for the benefit of certain cor
porations; proposing coding for new law in Minnesota Statutes, chapter 
514. 

Referred to the Committee on Commerce. 

Messrs. Stumpf; Moe, R. D. and Davis introduced-

S.F. No. 1561: A bill for an act relating to agriculture; appropriating 
money for agriculture information centers. 

Referred to the Committee on Agriculture and Rural Development. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Moe, R.D. moved that H.F. No. 1586 be taken from the table. The 

motion prevailed. 
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H.F. No. I 586: A bill for an act relating to appropriations; providing 
emergency relief for Red River Valley area flooding; providing for an arbi
tration award. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to H.F. No. 1586 and that the rules of the Senate be so far suspended as 
to give H.F. No. 1586 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1586 was read the second time. 

H.F. No. 1586 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson. D.E. McQuaid 

Mehrkens 
Merriam 
Moe, D.M. 
Moe,R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R.W. 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

ADJOURNMENT 

Purfeerst 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Mr. Moe, R. D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, April 17, 1989. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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THIRTY-SECOND DAY 

St. Paul, Minnesota, Monday, April 17, 1989 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Peter Geisendorfer-Lindgren. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 

DcCramer Kroening 
Dicklich Laidig 
Dies:-.ner Langseth 
Frank Lantry 
Frederick Lar~on 
Fredenckson, D.J Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Johnson, D.E. McQuaid 
Johnson, D.J Mehrken:-, 
Knaak Merriam 
Knutson Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pari\eau 
Pehler 
Peter~on, D.C. 
Peterson. R.W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 

The President declared a quorum present. 

Reichgott 
Rennekc 
Samuelson 
SchmitL 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Anderson, Berg and Hughes were excused from the Session of 
today. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 358: A bill for an act relating to liquor; clarifying license eli
gibility; changing the time of sale on certain holidays; allowing for the 
dispensing of samples of malt liquor; amending Minnesota Statutes I 988, 
sections 340A.402; 340A.504, subdivisions 2, 3, and 4; and 340A.510. 
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Senate File No. 358 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S.E No. 358 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 358: A bill for an act relating to liquor; clarifying license eli
gibility; changing the time of sale on certain holidays; allowing for the 
dispensing of samples of malt liquor; repealing bond requirement for retail 
licensees; authorizing the town board of Canosia township to issue an off
sale license; amending Minnesota Statutes 1988, sections 340A.402; 
340A.405, subdivision I; 340A.504, subdivisions 2, 3, and 4; and 340A.5 IO; 
repealing Minnesota Statutes 1988, section 340A.412, subdivision I. 

Was read the third time. as amended by the House, and placed on its 
repassage. 

The question was taken on the repassagc of the bill, as amended. 

The roll was called, and there were yeas 52 and nays 8, as follows: 

Those who voted in the affirmative were: 
Adkins Decker Johnson, DJ. 
Beckman DeCramer Knaak 
Belanger Dicklich Knutson 
Benson Diessner Kroening 
Bcrglin Frank Langseth 
Bertrnm Frederick Lantry 
Brandl Fredericbon, D.J. Lessard 
Chmielewski Fredericbon. D.R. Luther 
Cohen Freeman McGowan 
Dahl Gustaf<;on McQuaid 
Davis Johnson, D. E. Mehrken~ 

Those who voted in the negative were: 

Bernhagen 
Laid1g 

Larson 
Merriam 

Olson 
Peterson, R. W 

Metzen Samuelson 
Moe, D.M. SchmitL 
Moc, R.D. Solon 
Morse Spear 
Novak Storm 
Pariseau Stumpf 
Pehler Vickerman 
Peterson, D.C. Waldorf 
Piper 
Pogemiller 
Purfeerst 

Ram~tad Renne kc 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 
156, and repassed said bill in accordance with the report of the Committee, 
so adopted. 

S.F No. 156: A bill for an act relating to gambling; authorizing the 
governor to negotiate a tribal-state compact pursuant to the Indian gaming 
regulatory act; proposing coding for new law in Minnesota Statutes, chapter 
3. 

Senate File No. 156 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1989 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.E No. 227: A bill for an act relating to health; enacting the uniform 
determination of death act; proposing coding for new law in Minnesota 
Statutes, chapter 145. 

There has been appointed as such committee on the part of the House: 

Quinn, Carruthers and Dempsey. 

Senate File No. 227 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 3, I 989 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 702: 

H.E No. 702: A bill for an act relating to crime; expanding the crime of 
failure to appear for a criminal court appearance; specifying the attorney 
with jurisdiction to prosecute the crime: prescribing penalties; amending 
Minnesota Statutes I 988, section 609.49. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Wagenius, Bishop and Kelly have been appointed as such committee on 
the part of the House. 

House File No. 702 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted April I 3, I 989 

Mr. Pogemiller moved that the Senate accede to the request of the House 
for a Conference Committee on H.E No. 702, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 159,169,438,505,611 and 
719. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 159: A bill for an act relating to crimes; providing for termi
nation, cancellation, and forfeiture of real estate interests related to con
traband or controlled substance seizures; amending Minnesota Statutes 
1988, sections 566.02; 609.531; 609.5311, subdivisions 2and 3; proposing 
coding for new law in Minnesota Statutes, chapters 566 and 609. 

Referred to the Committee on Judiciary. 

H.F. No. 169: A bill for an act relating to game and fish; authorizing 
elderly residents to take fish by spearing without a license; amending Min
nesota Statutes 1988, section 97 A. 45 I, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 
H.F. No. 438: A bill for an act relating to courts; specifying the income 

standard for proceeding in forma pauperis; amending Minnesota Statutes 
1988, section 563.01, subdivision 3. 

Referred to the Committee on Judiciary. 

H.E No. 505: A bill for an act relating to veterans: removing a limitation 
on veterans in the category of protected groups for the purpose of state 
employment; amending Minnesota Statutes 1988, section 43A.02, subdi
vision 33. 

Referred to the Committee on Governmental Operations. 

H.F. No. 611: A bill for an act relating to insurance; regulating agent 
licensing; regulating Medicare supplement plans; modifying required levels 
of coverages; prescribing penalties; amending Minnesota Statutes 1988, 
sections 60A. 17, subdivision 6c, and by adding a subdivision; 62A. 3 I. 
subdivisions l and 2; 62A.4 l; 62D. l 04; 62D. 121, subdivision 3; 62D. I 8 I, 
subdivision 4; 62E.07; and 62E.14, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapter 62A; repealing Minnesota Statutes 
1988, sections 62A.32; 62A.33; 62A.34; 62A.35; and Minnesota Rules. 
part 2795.0900. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1014, now on General Orders. 

H.F. No. 719: A bill for an act relating to economic development; autho
rizing certain local jurisdictions to contribute to local or regional economic 
development organizations; proposing coding for new law in Minnesota 
Statutes, chapter 469. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. l041, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 957, 1524, 366, 
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I I 96 and 1173. The motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F No. 459: A bill for an act relating to local government; granting 
certain water and sewer powers to towns; amending Minnesota Statutes 
1988, sections 444.075, subdivision I; 444.16; 444.17; 444.18; 444.19; 
and 444.20. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 13 and 24, before the period, insert "that is not in an 
orderly annexation process on the date of enactment of this act" 

Page 3, after line 35, insert: 

"Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F No. 462: A bill for an act relating to judicial procedure; clarifying, 
modifying, and recodifying tax court powers and procedures; making tech
nical corrections and eliminating redundant and unnecessary language and 
obsolete references; amending Minnesota Statutes I 988, sections 270.07, 
subdivision I; 270.10, by adding a subdivision; 271 .01, subdivisions I and 
5; 271.02; 271.04; 271.06, subdivisions I, 2. 3. and 7: 271.07; 271.13; 
271.15; 271.17; 271.18; 271.21, subdivisions 2 and 10; 277.011, subdi
vision 7; 278.01, subdivision I; 278.02; 278.05, subdivision 4; 278.08, 
subdivision I: 297.43, subdivision I; and 297C. 14. subdivision I; pro
posing coding for new law in Minnesota Statutes. chapter 270; repealing 
Minnesota Statutes 1988, sections 60A. I 51; 27 I .01. subdivision 6; 271.061: 
271.21. subdivision 4; and 271.22. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 26, delete the new language 

Page 3, line 5, delete "real and personal property" 

Page 3, line 6, after "taxes" insert "other rhan gross earnings taxes" 

Page 4, line 8, after "(a)" insert "with respect to the reduction or 
abatement of real or personal property taxes" 

Page 16, line 21, strike "school" and insert "education" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.E No. 65: A bill for an act relating to economic development; autho
rizing local jurisdictions involved in economic development to participate 
in secondary markets; proposing coding for new law in Minnesota Statutes, 
chapter 465. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. I 332: A bill for an act relating to agriculture; increasing the 
value for destroyed livestock; amending Minnesota Statutes 1988, section 
3. 737, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, after the second "is" insert "irreparably" and strike 
"so that it must be destroyed" 

Page I, line 19, after "destroyed" insert "or irreparably crippled" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.E No. I 377: A bill for an act relating to wild rice; clarifying require
ments on packaging and labeling; requiring disclosure oforigin; authorizing 
the construction of a greenhouse facility for the study of wild rice; providing 
technical assistance for marketing; appropriating money; amending Min
nesota Statutes 1988, section 30.49. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CITATION.] 
This act may be cited as the "Minnesota wild hce presen'ation act of 

I 989" or "manomin act." 

Sec. 2. Minnesota Statutes 1988, section 30.49, is amended to read: 

30.49 [PADDY GROWN WILD RICE LABEL/NG.] 

Subdivision I. [CULTIVATED WILD RICE.] All (a) Excep1 as provided 
in paragraph (b), wild rice wlti€l! comaining ll pm·tim, of wild rice thllt 
is cultivated wlti€l! ts and offered for wholesale or retail sale in this state 
sllall must be plainly and conspicuously labeled as ei1her "paddy grown" 
or as "cultivated" in letters of a size and form prescribed by the commissioner. 

(b) Cultivated wild rice soldfor international commerce is exempt from 
this subdivision. 

Subd. 2. [HAND-HARVESTED WILD RICE.] (a)A package cv111aining 
only JOO percent hand-harvested wild rice from the public waters of the 
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state that is offered for sale at \vholesale or retail sale in this state may 
be plainly and conspicuously labeled as "/()0 percent naturally xrown, 
lake and river harvested'' in leners of a size and form prescribed by the 
commissioner. A package of wild rice labeled" JOO percent naturally grown, 
lake and r{ver harvested" must also contain the license number issued 
under section 84.152 of the last licensed dealer to handle the wild rice. 

(b) A package that does not contain JOO percent hand-harvested wild 
rice from the public n·aters of the state ma:v not contain a label authorized 
under paragraph (a). 

Subd. 3. [RECORDS.] ( a) A person who hu_,·s, sells, processes, or markets 
H-'ild rice must maintain the fo/lowi11g records and shall submit annual 
reports on or before December 31 of each year to the commissioners of 
agriculture and natural resources. 

(b) The report must contain: 

( 1) the date of each transaction; 

(2) the quantity of ivild rice bought or sold; 

(3) an identification (~{ \Vhether the wild rice is cultivated or paddy 
grown, or whether ii is naturally ;.:rown lake and rh·er harvested wild rice; 

(4) the names and addresses of the parties of the transaction and the 
department of natural resources license or permit numbers; 

(5) the lot numbers of all the wild rice bought or sold in each transaction; 
and 

(6) documents !hat track the rice, by lot number, through processing and 
the assignmenl ,~fa final lot number on the finished product ofl'ered for 
distribu!ion or sale in Minnesota. 

Subd. 4. [FAIR PACKAGING AND LABELING.] Hand-harvested wild 
rice from public waters and cultivated or paddy grown wild rice are sep
arate and distinct ingredients under the fair packaging and labeling pro
visions of section 31. 103. 

Sub,/. 5. [MISBRANDING RELATING TO INDIAN GROWN, HAR
VESTED, OR PROCESSED. I A wild rice label that implies the wild rice 
is grown, harvested, or processed by Natfre American Indians is mis
branded unless the wild rice is grown, harrested, and processed by an 
entity that is mvned by 51 percent or more persons who are members of 
federally enrolled tribes. 

Subd. 6. [PACKAGED BLENDED RICE AND READY TO EAT RICE. I 
A package containing a blend of wild rice and at least 40 percent other 
grains or food products, and p1~/j'ed or ready to eat H'ild rice are exempt 
from this section, except subdivisions 3, 5 and 7. 

Subd. 7. [PENALTY.] Any person who sell,, wtlt! riff ill whelesale e, 

-t=et-a-i--1- Wftt€ft- -i-s fl-et ~ -as FequiFe0 lJy viola/es this section is guilty of 
a misdemeanor. 

Sec. 3. [30.495] [MINNESOTA INDIAN WILD RICE PROMOTION 
COUNCIL] 

The Minnesota Indian wild rice promotion council is established for the 
promotion and marketing of hand-harvested wild rice. The membership 
and organization of the council is subject to sections 17.54, subdivisions 
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2, 3, 4, 5. 6, and 7; 17.56 lo 17.63; 17.67; and 17.69. 

Sec. 4. [REPEALER.] 

Minnesota Statutes I 988, sec/ion 84 .152, subdivision 5, is repealed. 

Sec. 5. !APPROPRIATION.] 

$ . is appropriated to the deparrmenr of agriculture .f(,r the 
purpose of managing the tracking system established in section 2, subdivi
shm 3. The appropriation is for the biennium enc/;ng June 30, 1991. 

Sec. 6. !APPROPRIATION.] 

$. . is appropriated from the genera/fund to the commissioner 
qf' agriculrure to establish a year-round greenhouse in the Grand Rapids area 
for rhe purpose ofexperimentatfon on the culture of wild rice. The purpose 
of this greenhouse is to alt ow Minnesota to keep a competitive position in 
the industry. This appropriation is availahlefor the biennium ending June 
30, /99/. 

Sec. 7. !APPROPRIATION.] 

$ is upprop6ated from the generlll fund to the Minnesotll 
Chippewa Tribe for payment to the Minnesoto Indian ll'ild rice promotion 
council to promote and market 11·i!d rice as provided in the council's promo
tional orde,: The appropriation is available until expended." 

Amend the title as follows: 

Page I. line 7, before the period. insert": proposing coding for new law 
in Minnesota Statutes, chapter 30; repealing Minnesota Statutes 1988, sec
tion 84.152, subdivision 5" 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was re
referred 

S. E No. 1339: A bill for an act relating to drivers' licenses: appropriating 
money to the commissioner of public safety to improve driver licen~e secu
rity and legibility. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1197: A bill for an act relating to natural resources; establishing 
a task force to study and report on metropolitan water management issues; 
appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 14, delete "of the hoard(~{ ivater and soil resources" 

Page 2, line 15, after "members" insert "of the board <d water and soil 
resources" 

Page 3, line 2, delete "Minnesota intergovernmental county" and insert 
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"metropolitan inter-county" 

Page 3, delete subdivision 3 

Page 3, line 16, delete "4" and insert "3" 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 366: A bill for an act relating to crimes; prohibiting the own
ership, possession, or operation of semi-automatic assault rifles except 
under certain circumstances; amending Minnesota Statutes 1988, section 
609.67, subdivisions I, 2, 3, and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 609.11, is amended by 
adding a subdivision to read: 

Subd. 5a. [ILLEGAL WEAPON.] /ll) Any defenda111 convicted of an 
offense listed in subdivision 9 in which the defendant or an accomplice, at 
the time of the offense, had in possession an illegal weapon, shall be 
committed to the commissioner of corrections for a mandatory minimum 
term of imprisonment of not less than two years nor more than the maximum 
sentence provided by [a»,~ Any defemlant convicted of a second or subse
quent offense in which the defendant or an accomplice, at the time of the 
offense, had in possession an illegal weapon, shall he committed to the 
commis,vioner of corrections for a mandatory minimum term of impris
onment of not less than six years nor more than the maximum sentence 
provided by law. 

(b) Any defendant conl'icted <~fan <~ffense listed in .rnhdh'isio11 9 in u•hich 
the defendant or an accomplice, at the time<~{ the qffeuse. used, u·hether 
by brandishing, tlisplaying, threatening with, or otherwise employing, au 
illegal weapon, shall be committed tu the commissioner of corrections for 
a mandatory minimum term of imprisonment of not less than six years nor 
more than the maximum sentence pro\'ided by law. Any defendant com•icted 
of a second or subsequent offense in which the defendant or an accomplice, 
at the time of the offense, used an illegal weapon, shall be committed to 
the commissioner of corrections for a mandatory minimum term of impris
onment of not less than ten .vears nor more than the maximum sentence 
provided by law. 

(c) For purposes of this subdivision, "illegal weapon" means a militarr 
assault weapon, machine gun. or short-barreled shotgun as defined i;, 
section 609.67; a firearm, as defined in section 97A.0!5, subdirision /9, 
that is equipped with a silencer or equipped to have a silencer attached; 
a Saturday night special, as defined in section 624.712, subdivision 4; or 
a firearm for which a permit is required under section 624. 7 I 3 I if the 
defendant did not have a lawful permit for the firearm at the time of the 
offense. 

Sec. 2. [609.662] [PERMISSIVE INFERENCE: FIREARMS IN 
AUTOMOBILES.] 
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The presence of a firearm in a passenger automobile creates an inference 
of knowing possession of the firearm by the driver or person in control of 
the automobile when the firearm was in the automobile. The inference does 
not apply: 

(I) to a duly licensed operator of an automobile who is at the time 
operating it for hire in the lawful and proper pursuit of the operator's 
trade; 

/2) to any person in the automobile 1f one of them legally possesses a 
firearm; or 

/3) when the firearm is concealed on the person of one of the occupants. 

Sec. 3. Minnesota Statutes 1988, section 609.67, is amended to read: 

609.67 [MACHINE GUNS, MILITARY ASSAULT WEAPONS AND 
SHORT-BARRELED SHOTGUNS.] 

Subdivision I. [DEFINITION.] (a) "Machine gun" means any firearm 
designed to discharge, or capable of discharging automatically more than 
once by a single funccion of the trigger. 

(b) "Shotgun" means a weapon designed, redesigned, made or remade 
which is intended to be fired from the shoulder and uses the energy of the 
explosive in a fixed shotgun shell to fire through a smooth bore either a 
number of ball shot or a single projectile for each single pull of the trigger. 

(c) "Short-barreled shotgun" means a shocgun having one or more barrels 
less than 18 inches in length and any weapon made from a shotgun if such 
weapon as modified has an overall length less Chan 26 inches. 

(d) "Military assault weapon" means: 

(I) any of the following weapons: 

(i) any Algimec AGM•I semiautomatic firearm: 

(ii) any AR-100 semiautomatic firearm; 

(iii) any Armalite AR-180 semiautomatic.firearm; 

(iv) any Australian Automatic Arms semiautomatic firearm; 

(v) any Avtomat Kalashnikov semiautomatic firearm; 

(vi) any Beretta AR-70 or BM-59 semiautomatic firearm; 

(vii) any CETME G-35A semiautomatic firearm; 

(viii) any Chartered Industries of Singapore (CIS) SR-88 semiautomatic 
firearm; 

(ix) any Daewoo Kl or K2 semiautomatic firearm; 

(x) any Erma EM-1 semiautomatic firearm; 

(xi) any FAMAS MAS-223 semiautomatic firearm; 

(xii) any FN-FAL or FN-FNC semiautomatic firearm; 

(xiii) any Gali/ AR. ARM. or 22-type semiautomatic firearm: 

(xiv) any Heckler & Koch HK-91, HK-93, or HK-94 semiautomatic 
firearm; 

(xv) any Ingram M-10 or M-11 semiautomatic firearm: 
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(xvi) any /ntratec TEC-9 or TEC-22 semiautomatic firearm; 

(xvii) any M-14 or M-16 semiautomatic firearm; 

(xviii) any Norinco SKS semiautomatic firearm; 
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(xix) any shotgun with a revolving cylinder of the "street sweeper" or 
striker-12 type; 

(xx) any Sigarms SJG-550 or SIG-55/ semiautomatic firearm; 

(xxi) any Steyr A.U.G. semiautomatic firearm; 

(xxii) any Unique F-11 semiautomatic firearm; 

(xxiii) any UZI semiautomatic firearm; 

(xxiv) any Va/met M-76 or M-78 semiautomatic firearm; 

(2) any firearm that is another model made by the same manufacturer 
as one of the firearms listed in clause (I); has the same action design as 
one of the listed firearms; and has a slight modification or enhancement 
including but not limited to a folding or retractable stock; adjustable sight; 
case deflector for left-handed shooters; shorter barrel; wooden, plastic, 
or metal stock; larger clip size; different caliber; or a bayonet mount; 

(3) any other firearm with an action design identical or nearly identical 
to the listed firearms that is a redesigned, renamed, or renumbered version 
of. or is patterned after, a listed firearm, regardless of the company of 
production or country of origin; and 

(4) any firearm that has been manufactured or sold by another company 
under a licensing agreement to manufacture or sell firearms that are iden
tical or nearly identical to those listed in clause (I), or described in clause 
(2) or (3), regardless of the company of production or country of origin. 

Subd. 2. [ACTS PROHIBITED.] Except as otherwise provided herein, 
whoever owns, possesses. or operates a machine gun, a military assault 
weapon, or a short-barreled shotgun may be sentenced to imprisonment 
for not more than five years or to payment of a fine of not more than 
$10,000, or both. 

Subd. 3. [USES PERMITTED.] The following persons may own or pos
sess a machine gun, military assault weapon, or short-barreled shotgun 
provided the provisions of subdivision 4 are complied with: 

(I) law enforcement officers for use in the course of their duties; 

(2) chief executive officers of correctional facilities and other personnel 
thereof authorized by them and persons in charge of other institutions for 
the retention of persons convicted or accused of crime, for use in the course 
of their duties; 

(3) persons possessing machine guns, military assault weapons, or short
barreled shotguns which, although designed as weapons, have been deter
mined by the superintendent of the bureau of criminal apprehension or the 
superintendent's delegate by reason of the date of manufacture, value, 
design or other characteristics to be primarily collector's items, relics, 
museum pieces or objects of curiosity, ornaments or keepsakes. and are 
not likely to be used as weapons; 

(4) manufacturers of ammunition who possess and use machine guns or 



1650 JOURNAL OF THE SENATE [32NDDAY 

military assault weapons for the sole purpose of testing ammunition man
ufactured for sale to law enforcement agencies and correctional facilities; 
and 

(5) dealers and manufacturers who are federally licensed to buy and sell, 
or manufacture machine guns, military assault weapons, or short-barreled 
shotguns and who either use the machine guns, military assault weapons, 
or short-barreled shotguns in peace officer training under courses approved 
by the board of peace officer standards and training, or are engaged in the 
sale of machine guns, military assault weapons, or short-barreled shotguns 
to Minnesota law enforcement agencies and will use the machine gun, 
military assault weapon, or short-barreled shotgun for law enforcement 
sales demonstrations. 

Subd. 4. [REPORT REQUIRED.] (a) A person owning or possessing a 
machine gun, military assault weapon, or short-barreled shotgun as autho
rized by subdivision 3, clause (I), (2), (3), or (4) shall, within ten days 
after acquiring such ownership or possession, file a written report with the 
bureau of criminal apprehension, showing the person's name and address; 
the person's official title and position, if any; a description of the machine 
gun, military assault weapon, or short-barreled shotgun sufficient to enable 
identification thereof; the purpose for which it is owned or possessed; and 
such further information as the bureau may reasonably require. 

(b) A dealer or manufacturer owning or having a machine gun, militar_,, 
assault weapon, or short-barreled shotgun as authorized by subdivision 3, 
clause (5) shall, by the tenth day of each month, file a written report with 
the bureau of criminal apprehension showing the name and address of the 
dealer or manufacturer and the serial number of each machine gun, military 
assault weapon, or short-barreled shotgun acquired or manufactured during 
the previous month. 

Subd. 4a. [EXISTING OWNERS OF MILITARY ASSAULT WEAPONS: 
PERMIT.] Any person not exempted by subdivision 3 or 5 who !attfully 
owns or possesses a military assaulr weapon before the effective date of 
this section may continue to own or possess the weapon if the person 
obtains a permit as provided in section 4 on or before September I, /989. 

Subd. 5. [EXCEPTIONS.] This section does not apply to members of 
the armed services of either the United States or the state of Minnesota 
for use in the course of their duties. 

Subd. 6. [PREEMPTION.] Laws 1977. chapter 255, supersedes all local 
ordinances, rules and regulations. 

Sec. 4. [624. 7171] [MILITARY ASSAULT WEAPONS: LIFETIME 
PERMIT PROCEDURE.] 

Subdivision I. (ELIGIBILITY.] A person who owns or possesses a mil
itary assault weapon, as defined in section 3, before the effective date of 
that section, may obtain, on or before September 1, 1989, a lifetime permit 
to continue to own or possess the weapon. The permit must be granted to 
any person described in this subdivision. 

Subd. 2. [PERMIT PROCEDURES.] Except as otherwise provided in 
this section, the procedures contained in section 624.7131, subdivisions 
1, 3, 11, and 12 .for pistol transferee permits shall apply to military assault 
weapon lifetime permit applications. 

Subd. 3. [EFFECT.] The permit holder is entitled to keep and carry the 
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weapon at the locations described in secthm 624.714, subdivision 9. The 
permit does not entitle the person to keep or carr_v the military assault 
weapon at any other localion. 

Subd. 4. [PENALTIES.] Any person covered by section 3 ivho commits 
any of the following acts is guilty of a crime and may be sentenced to 
imprisonment for not more than five years ur to pa_vment of a fine of not 
more than $/U,UUO. ur both: 

(I) owns or possesses a military assault a·eapon after September 1, 
1989, ivithout having obtained a permit under this section: or 

(2) keeps or carries a militar:v assault weapon at a location not autho
rized by a permit granted under this section. 

Sec. 5. [DECLARATION OF INTENT.] 

it is the intent of the legislature, in enacting sections 3 and 4, to place 
reasonable and necessary restrictions on the ownership, possession, and 
use of military assault weapons as defined in section 3. It is not the intent 
of the legislature, in enacling sec/ions 3 and 4, 10 place restrictions on 
the ownership, possession, or use of those weapons designed and intended 
for hunting, target practice, or other legitimate sports or recreational 
activities. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective August l, 1989, and apply to crimes 
committed on or after that date. Sections 3 to 5 are effective the dav 
following final enactment and apply to crhnes committej·on or after thdt 
date ... 

Delete the title and insert: 

"A bill for an act relating to crimes; increasing penalties for felonies 
committed with an illegal weapon; creating a permissive inference of pos
session with respect to a firearm in an automobile; prohibiting the own
ership, possession, or operation of military assault weapons except under 
certain circumstances; requiring the issuance of permits to existing owners 
of military assault weapons; defining terms; providing penalties; amending 
Minnesota Statutes 1988, sections 609.11. by adding a subdivision; and 
609.67; proposing coding for new law in Minnesota Statutes, chapters 609 
and 624." 

And when so amended the bill do pass. Mr. Laidig questioned the ref
erence thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1343: A bill for an act relating to education; providing a tem
porary funding adjustment to the state university board. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, after the first "the" insert "board of regents of the 
University of Minnesota, the" and after "board" insert ", the state hoard 
for community colleges, and the state hoard of t.'ocational technical edu
cation" and delete "hoard's" 
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Amend the title as follows: 

Page I, line 3, delete "the state university board" and insert "all post
secondary boards" 

And when so amended the bill be re-referred to the Committee on Finance 
without recommendation. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and Military Affairs, to 
which was referred 

S.E No. I 185: A bill for an act relating to veterans; appropriating money 
for use by the Vietnam Veterans of America in assisting veterans to make 
claims against the United States government. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "$20,000" and insert "$30,000" and delete "to 
the" 

Page I. line 15, delete "commissioner o_f'veterans qffairsfor disbursement" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F No. 721: A bill for an act relating to taxation; providing a schedule 
for distribution of political campaign checkoff money to political parties; 
amending Minnesota Statutes 1988, section I 0A.31, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 30, after the period, insert '·Jfthe amount rftota/ payments 
received before September /5 is greater than the amount certified by the 
commissioner of revenue on September I 5, the total amount of payments 
distributed between September I and December 31 must be reduced by 
the amount of the overpayment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 4: A bill for an act relating to elections; limiting campaign 
expenditures by congressional candidates who choose to receive a public 
subsidy for their campaigns; making related changes in the ethics in gov
ernment act; limiting amounts of contributions from political action com
mittees that may be accepted by a congressional candidate; proposing a 
constitutional amendment to impose campaign spending limits on congres
sional candidates; imposing penalties; amending Minnesota Statutes 1988, 
sections IOA.01, subdivisions 7, I 0, I Ob, 15, and by adding subdivisions; 
IOA.25, subdivision 10, and by adding a subdivision; I0A.255; IOA.27, 
by adding a subdivision; I 0A.275; l0A.28; I 0A.30, subdivision 2; JOA. 3 I, 
subdivisions I to 3, 5 to 11, and by adding subdivisions; l0A.33; and 
JOA.335; proposing coding for new law in Minnesota Statutes, chapter 
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JOA; repealing Minnesola Statutes 1988, sections I0A.27, subdivision 5; 
and IOA.32. 

Reports 1he same back with 1he recommendation thal the bill be amended 
as follows: 

Page 5, line 31, delete "$4,000,000" and insert "$3,000,000" 

Page 5, line 32, delete "$400,000" and insert "$300,000" 

Page 6, delete section I 3 and insert: 

"Sec. 13. Minnesota Statutes 1988, section I0A.25, subdivision 10, is 
amended to read: 

Subd. IO. The expenditure limits imposed by this seclion apply only to 
candidates and congressional candidates whose major political party oppo
nenls agree to be bound by the limits and who themselves agree to be 
bound by the limits as a condition of receiving a public subsidy for their 
campaigns in the form of an allocation of money from the state elections 
campaign fund. 

A candidate or a congressional candidate of a major political party who 
agrees lo be bound by 1he limits and receives a public subsidy, who has an 
opponent who: ( 1) is a candidate of a major political party; and /2) does 
not agree to be bound by lhe limits bul is otherwise eligible to receive a 
public subsidy, is no longer bound by lhe limils but is s1ill eligible 10 receive 
a public subsidy." 

Page 7. line 27, delele "1990" and inserl "1992" in both places 

Page 7, line 33, delele "$4,000,000" and insert "$3,000,000" and delete 
"$400,000" and insert "$300,000" 

Pages 10 to 12, delele sections 18 to 21 and insert: 

"Sec. 18. Minnesota Slatutes 1988, section I0A.30, subdivision 2, is 
amended to read: 

Subd. 2. Within the state elections campaign fund accounl there shall 
be maintained: ( 1) a separate political party account for the candidates of 
each polilical party aA<i, (2) a general account, (3) a separate political 
party account for the congressional candidates of each political party, and 
(4) a congressional general accou/11. Money must be divided equally between 
the state accounts and the congressional accounts. 

Sec. 19. Minnesota Statutes 1988, section I0A.31, subdivision I, is 
amended to read: 

Subdivision I. Every individual residenl of Minnesota who files an income 
tax return or a renter and homeowner property tax refund return with the 
commissioner of revenue may designate on their original return that $-§. 
$10 shall be paid from the general fund of the state into the state elections 
campaign fund. If a husband and wife file a joinl relurn. each spouse may 
designate lhat ~ $10 shall be paid. No individual shall be allowed to 
designate ~ $10 more than once in any year. 

Sec. 20. Minnesota Stalutes 1988, section I0A.31, subdivision 2, is 
amended 10 read: 

Subd. 2. The lax payer may designate that tile amaHRI desigRaled: ( 1) 
$10 be paid into the account of a political party 0f fflle tile geftefft! aeeaHRI 
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for congressional and state candidates or (2) $10 be paid into the congres
sional and state general accounts, to be divided equally between the accounts. 

Sec. 21. Minnesota Statutes 1988, section I0A.3 I, subdivision 3, is 
amended to read: 

Subd. 3. The commissioner of the department of revenue shall provide 
on the first page of the income tax form and the renter and homeowner 
property tax refund return a space for the individual to indicate a wish to 
allocate ~ $10 (~ $20 if filing a joint return) from the general fund of 
the state to finance the election campaigns of state candida1es and congres
sional candidates. The form shall also contain language prepared by the 
commissioner which permits the individual to direct the state to allocate 
the ~ $10 (or ~ $20 if filing a joint return) to: (i) one of the major 
political parties; (ii) any minor political party as defined in section I 0A.0 I, 
subdivision 13, which qualifies under the provisions of subdivision 3a; or 
(iii) all qualifying candidates as provided by subdivision 7. The renter and 
homeowner property tax refund return shall include instructions that the 
individual filing the return may designate~ $10 on the return only if the 
individual has not designated~ $10 on the income tax return." 

Page 22, line 24, delete "candidate or" 

Page 22, line 25, delete "private'· and insert "nonpublic" 

Page 25, delete sections 38 and 39 

Page 25, after line 32, insert: 

"Sec. 39. !EFFECTIVE DATE.] 

Sections 1 to 38 are ~ffective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "limiting" 

Page I, delete lines 6 to 9 

Page I, line I 0, delete "candidates;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.F. No. 89: A bill for an act relating to ethics; clarifying and modifying 
certain exceptions to multicandidate political party expenditure limitations; 
modifying lobbyist reporting requirements; and discontinuing the state 
ethical practices board responsibility for developing and furnishing certain 
forms; amending Minnesota Statutes 1988, sections I0A.04, subdivision 
2; I0A.275; and 383B.055, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1988, section I0A.04, subdivision 4a, is 
amended to read: 
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Subd. 4a. If in any reporting period the lobbyist's reportable disburse
ments total not over $100 and no honorarium, gift, loan, item or benefit 
equal in value lo $50 or more was given or paid 10 any public official, a 
statement lo that effect in lieu of the report may be filed for that period. 
The unreported disbursements shall be included in the report for the fol
lowing period, unless the total for that period, including the carryover, is 
not over$ IOO. The Oeleber January I 5 report shall include all previously 
unreported disbursements, even though 1he total for the year is not over 
$100." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, delete "subdivision 2" and insert "subdivisions 2 and 
4a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 1074: A bill for an act relating to elections; making various 
changes in laws applicable to school district elections; amending Minnesota 
Statutes 1988, sections 201.071, subdivision 3; 203B.08, subdivision 3; 
204B.08, subdivision 3; 204B.14, subdivision 5; 204B.17; 204B.44; 204C.22, 
subdivisions 9, 10, 15, and by adding a subdivision; 204D.04, subdivision 
2; 205A.05, subdivision I; 205A.07, by adding a subdivision; 205A.09, 
subdivision 2; 205A. I 0, subdivisions 2 and 3; 205A. l I; 205A. l 2, subdi
vision 2; 209.02, subdivision I; 209.021, subdivision I; 209.03; 209.09, 
subdivision I; and 21 IA.01, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 21, after "check" insert", accep1able ro the official respon
sible for printing the ballots," 

Pages 6 and 7, delete section 12 and insert: 

"Sec. 12. Minnesota Statutes 1988, section 205A.05, subdivision I, is 
amended to read: 

Subdivision I. [QUESTIONS. I Special elections must be held for a school 
district on a question on which the voters are authorized by law to pass 
judgment. The school board may on its own motion call a special election 
to vote on any matter requiring approval of the voters of a district. Upon 
petition of 50 or more voters of the school district or five percent of the 
number of voters voting at the preceding regular school dislrict election, 
the school board shall by resolution call a special election to vote on any 
matter requiring approval of the voters of a district. A question is carried 
only with the majority in its favor required by law. The election officials 
for a special election are the same as for the most recent school district 
general election unless changed according to law. Otherwise, special elec
lions must be conducted and the returns made in the manner provided for 
the school district general election. A special election may not be held 
during the ;!() 30 days before and the 30 days after any ,egala,I~· sel!eaalea 
s1a1ewiae the state primary or state general election "'· In addition, a 
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special election may not be held during the 20 days before and the 20 days 
after any regularly scheduled election of a municipality wholly or partially 
within the school district. Notwithstanding any other law to the contrary, 
the time period in which a special election must be conducted under any 
other law may be extended by the school board to conform with the require
ments of this subdivision." 

Pages 9 and 10, delete section 18 

Renumber the sections in sequence 

Amend the title as fol lows: 

Page I, lines IO and 11, delete "205A. I 2, subdivision 2;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1168: A bill for an act relating to insurance; requiring insurers 
'\ to pay the insured's deductible first when recovering from an uninsured 

motorist under a subrogation claim; amending Minnesota Statutes 1988, 
section 72A.201, subdivision 6. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Purfeerst from the Committee on Transportation. to which was referred 

S.E No. 698: A bill for an act relating to motor vehicles; defining phys
ically handicapped person for purposes of obtaining special license plates; 
amending Minnesota Statutes 1988, section 169.345, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 3, delete "or" 

Page 2, line 4, delete "an affliction" and insert "a disability" and delete 
.. to such an" 

Page 2, line 5, delete "extent that" and insert "by" 

Page 2, line 6, after "conditions" insert "to an extent that" and before 
the period, insert "; or 

(9) has lost an arm or a leg and cannot use an art(lkial limb" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 1248: A bill for an act relating to traffic regulations; prohibiting 
the towing of motor vehicles for traffic violations for a period of 12 hours 
unless moving the vehicle is necessary to relieve a safety problem; amending 
Minnesota Statutes 1988, section 169.04. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. (169.041] [TOWING AUTHORIZED.I 

Subdivision I. [TOWING AUTHORITY.] For purposes of this .>ection, 
"towing authority" means: 

(I) with respect to towing a motor vehicle from a public street, anv local 
authority authorized by section 169.04 to enforce the traffic laws with 
respect to that public street; and 

(2) with respect to towing a motor vehicle from a restricted parking area 
that is on privately owned nonresidential land, the owner or operator <f 
the parking area or, if the parking area is adjacent to a commercial estab
lishment, the owner or operator of that establishment. 

Subd. 2. [FOUR-HOUR WAITING PERIOD. I In enforcing state and local 
parking and traffk laws, a towing authority may not allow or require the 
towing of a motor vehicle for a parkinK or lraffic violation until four hours 
after fasuance of the traffic ticket or citation, except as proi,'ided in this 
section. A towing authority may not allow or require the towing of a motor 
vehicle from a restricted parking area on private land until the vehicle hw, 
been in violation of the parking restriction fur at least four hours. 

Subd. 3. (TOWING ALLOWED.] A towing authorit_v may tow a motor 
vehicle without regard to the four-hour waiting period if: 

(I) the vehicle fa parked in violation of snow emergency regulations; 

(2) the vehicle is parked in a ru.\·h-hour restricted parking area between 
the hours of 7:00 a.m. and 9:00 a.m. or 4:15 p.m. and 6:00 p.m. 011 a 
weekday; 

(3) the vehicle is blocking a driveway, alley, or fire hydrant; 

(4) the vehicle is parked in a bus lane 'Where parking is prohibited; 

(5) the vehicle is parked within 30 feet of a stop sign and visually blocking 
the stop sign; 

(6) the vehicle is parked in a handicap tran.\fer zone or handicapped 
parking space without a handicapped parking certificate or handicapped 
license plates; 

(7) the vehicle is parked in an area that has been paste</ for restricted 
parking at least 24 hours in advance; 

(8) the vehicle is parked within the right-o}'wa_,. of a controlled access 
highway; 

(9) a law enforcement official has probable cause to beliei·e that the 
vehicle is stolen. or that the vehicle constitutes or contains evidence of a 
crime and impoundmenl fa reasonably necessary to obtain or pre~;erve the 
evidence; 

( JO) the driver, operator. or person in physical control of the vehicle is 
taken into custody and the vehicle is impounded for safekeeping; or 

(II) a law enforcement official has probable cau.,e to believe that the 
owner, operator, or person in physical control of the vehicle has failed to 
respond to five or more citations for parking or traffic offenses. 

Subd. 4. [TOWING PROHIBITED. I Unless the vehicle is described in 
subdivision 3, a towing authority may not tow a motor vehicle because: 

( I) the vehicle has expired registration tabs; 
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(2) the vehicle is at a parking meter on which the time has expired; or 

(3) the vehicle has been issued a ticket for any violation for which the 
fine is $20 or less." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; prohibiting the towing 
of motor vehicles for traffic violations for a period of four hours except 
under certain circumstances; proposing coding for new law in Minnesota 
Statutes, chapter 169 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1293: A bill for an act relating to local government; permitling 
Carlton county an<l the city of Cloquet to jointly provide a government 
building. 

Reports the same back with the recommendation that the bill <lo pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government. to 
which was referred 

S.E No. 1396: A bill for an act relating to local government; regulating 
storm sewer improvements in Plymouth and Golden Valley; amending Laws 
1979, chapter 303, article 10, section 15. 

Reports the same back with the recommendation that the hill do pass. 
Report adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1494: A bill for an act relating to the city of Minneapolis; giving 
the city certain powers pertaining to the delivery of energy and environ
mental services. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 22, insert: 

"Sec. 4. [COMBINED HEARINGS. [ 

The Minneapolis city council may conduct the hearing 011 the improi1e
me11t required by Mi1111esota Statules, secti<m 429.031, <md the hearing on 
the assessments required by Minnesota Stalute.,·, seclion 429.061, at Jhe 
same time pursuant to notices which include all of the information required 
by both sections. If the <'Ouncil proceed:,, in this manner, the proposed 
assessments :,;hall be calculated on the bash, of the engineer's estimate and 
other estimales of the council. If the aclual cost <d' the improvement is less 
than the e.rtimaled cost adopted by the cou11ci/ or portion of it determined 
to be paid from special asse.umenls, the council must provide for the 
cancellalion and annulmenl or refunding of assessments in the manner 
provided in Minnesota Statutes, section 430.07, subdivision 5, or section 
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435.203." 

MONDAY, APRIL 17, 1989 

Renumber the sections in sequence 

Amend the title as follows: 

1659 

Page I, line 4, before the period, insert "; providing for combined hear
ings on improvements and assessments" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, to 
which was referred 

S.E No. 1238: A bill for an act relating to fees; providing for fees charged 
by county recorder; amending Minnesota Statutes 1988, section 357.18, 
subdivision I . 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes I 988, section 273.061, subdivision I, 
is amended to read: 

Subdivision I. [OFFICE CREATED; APPOINTMENT, QUALIFICA
TIONS.] Every county in this state shall have a county assessor. The county 
assessor shall be appointed by the board of county commissioners &R<I shall 
be a resieeRt ef this state. The assessor shall be selected and appointed 
because of knowledge and training in the field of property taxation and 
appointment shall be approved by the commissioner of revenue before the 
same shall become effective. Upon receipt by the county commissioners 
of the commissioner of revenue's refusal to approve an appointment, the 
term of the appointee shall terminate at the end of that day. Notwithstanding 
any law to the conlrary, a county assessor must have senior accreditation 
from the slate board of assessors by January I. 1990, or within one year 
of the assessor's first appointment under this seclion. whichever is later.'' 

Page I, lines 11 to 14, delete the new language and insert ". For insrru
ments that contain more than one description, documeflf 11umbe1; or book 
and page that must be indexed separare/y, the fee .,'hall be $10 for each 
description or document number or book and page" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "fees;" and insert "county officers; removing a 
residency requirement for county assessors;" 

Page I, line 3, delete "section" and insert "sections 273.061, subdivision 
I; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 960: A bill for an act relating to insurance; clarifying the cal
culation of underinsured motorist benefits; amending Minnesota Statutes 
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1988, section 65B.49, subdivisions 3a and 4a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete lines 20 to 22 and insert: 

"Sections l and 2 are effective for all contracts issued or renewed on 
or after August 1. 1989, or for all injuries occurring on or after August 
J, 1989, or for deaths occurring as the result of injuries sustained on or 
after August l, l 989." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 520: A bill for an act relating to food; authorizing donation of 
certain food; limiting liability of food donors; proposing coding for new 
law in Minnesota Statutes, chapter 31. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, after "food" insert "manufacturer. distributor. processor." 

Page 2, delete section 2 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F No. 1407: A bill for an act relating to liquor: requiring notice and 
hearing before liquor license fees are increased; amending Minnesota Stat
utes 1988, section 340A.408. by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 756: A bill for an act relating to workers' compensation; elim
inating supplemental benefits for new claims; amending Minnesota Statutes 
1988, section 176. 132, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 176.132, subdivision I, 
is amended to read: 

Subdivision I. (ELIGIBLE RECIPIENTS. I (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176.101 and who has been totally disabled for more 
than I 04 weeks shall be eligible for supplementary benefits as prescribed 
in this section after 104 weeks have elapsed and for the remainder of the 
total disablement. Regardless of the number of weeks of total disability, 
no totally disabled person is ineligible for supplementary benefits after four 
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years have elapsed since the first date of the total disability, ei<eej>I as 
r,e,·iaea ey ela"5e flat; provided that all periods of disability are caused 
by the same injury. 

(b) An employee who has suffered personal injury after October I, 1983, 
and before October l, 1989, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total dis
ability, no person who is receiving temporary total compensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability, provided that all periods of disability 
are caused by the same injury. 

(c) An employee who has suffered personal injury after October l, 1989, 
and is permanently totally disabled as defined by section 176.101, sub
divisions 4 and 5, is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total benefits 
for 208 weeks. Regardless of the number of weeks of total disability, no 
person who is receiving permanent total compensation shall be ineligible 
for supplementary benefits after four years have elapsed since the first 
date of the total disability, provided that all periods of disability are caused 
by the same injury. 

Sec. 2. Minnesota Statutes 1988, section 176.132, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under~ 
see!H>II subdivision l, paragraphs (a) and (b), shall be the difference 
between the amount the employee receives on or after January I, 1976, 
under section 176. IO I, subdivision I or 4, and 65 percent of the statewide 
average weekly wage as computed annually. The supplementary benefit 
payable under subdivision l, paragraph (c), shall be the difference between: 

( l) the amoun11he employee receives on or after October 1, I 989, under 
section 176.101, subdivision 4; plus the amount of disability benefits being 
paid under any government disability benefit program, provided those 
benefits are occasioned by the same injury or injuries giving rise to pay
ments under section 176. JOI, subdivision 4; plus the amount of any federal 
old age and survivor's insurance benefits; and 

(2) 65 percent of the statewide average weekly wage, as computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entitled 
to the actual benefit or 65 percent of the statewide average weekly wage 
as computed annually, whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid, the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim, no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
supplementary benefits in accordance with this chapter. 
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(d) In the event an eligible recipient under subdivision I, paragraph (a) 
or (b), is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous ben
efits from any government disability program, the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the provi
sions of United States Code, title 42, section 424a(d), this reduction shall 
not apply. 

Sec. 3. Minnesota Statutes 1988, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivisfon 1, paragraph (a) or (b), or currently paying 
permanent total disability benefits under subdivision 1, paragraph (c), or 
any other payer of such benefits. When the eligible individual is not cur
rently receiving benefits because the total paid has reached the maximum 
prescribed by law the employer and insurer shall, nevertheless, pay the 
supplementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective October I, 1989." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating the pay
ment of supplemental benefits for new claims; amending Minnesota Stat
utes 1988, section 176.132, subdivisions I, 2, and 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F No. 287: A bill for an act relating to employment; prohibiting employ
ers from charging fees for employment applications; providing that work 
over 40 hours a week is overtime; amending Minnesota Statutes 1988, 
sections 177. 25, subdivision I; and I 81.03 I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 3, delete "providing" 

Page I, line 4, delete everything before "amending" 

Page I, line 5, delete "sections I 77 .25, subdivision" and insert "section" 

Page I, line 6, delete "I; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. I 122: A bill for an act relating to workers' compensation; limiting 
the payment of temporary partial benefits under certain circumstances; 
amending Minnesota Statutes 1988, section I 76.10 I, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 18 to 24, delete the new language and insert " Temporary 
partial compensation may not exceed the maximum rate for temporary 
total compensation and must be reduced to the extent that the wage the 
employee is earning in the employee's partially disabled condition plus the 
temporary partial disability payment otherwise payable under this sub
division exceeds 250 percent of the statewide average weekly wage." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1435: A bill for an act relating to employment; prohibiting 
termination of sales representative agreements under certain circumstances; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 20, after "unless" insert "the person has good cause and" 

Page 3, delete lines 4 and 5 

Page 3, line 36, delete "who has allegedly violated" and insert "for a 
violation of' 

Page 4, line 2, after the period, insert "An arbitrator shall be selected 
from a panel under the rules and procedures of the American arbitration 
association." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 627: A bill for an act relating to juveniles; authorizing county 
welfare boards to collect fees for court-ordered treatment; amending Min
nesota Statutes 1988, section 260.251, subdivision I. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 988, section 260. 251 , subdivision I , 
is amended to read: 

Subdivision I. [CARE, EXAMINATION, OR TREATMENT.] (a) Except 
where parental rights are terminated, 

(I) whenever legal custody of a child is transferred by the court to a 
county welfare board, or 

(2) whenever legal custody is transferred to a person other than the county 
welfare board, but under the supervision of the county welfare board, 

(3) whenever a child is given physical or mental examinations or treatment 
under order of the court, and no provision is otherwise made by law for 
payment for the care, examination, or treatment of the child, these costs 
are a charge upon the welfare funds of the county in which proceedings 
are held upon certification of the judge of juvenile court. 

(b) The court shall order, and the county welfare board shall require, 
the parents or custodian of a child, while the child is under the age of 18, 
to use the total income and resources attributable to the child for the period 
of care, examination, or treatment, except for clothing and personal needs 
allowance as provided in section 256B.35, to reimburse the county for the 
cost of care, examination, or treatment. Income and resources attributable 
to the child include, but are not limited to, social security benefits, sup
plemental security income (SSI), veterans benefits, railroad retirement ben
efits and child support. When the child is over the age of 18, and continues 
to receive care, examination, or treatment, the court shall order, and the 
county welfare board shall require, reimbursement from the child l6 ,e;..,... 
-0-\:tfSe ¼Re ~ for the cost of care, examination, or treatment from the 
income and resources attributable to the child less the clothing and personal 
needs allowance. 

(c) If the income and resources attributable to the child are not enough 
to reimburse the county for the full cost of the care, examination, or treat
ment, the court shall inquire into the ability of the parents to support the 
child and, after giving the parents a reasonable opportunity to be heard, 
the court shall order, and the county welfare board shall require, the parents 
to FOilflBHFS0 lfl-e eeHRfy, tR the ffiaf\-flef ftft6 foe Wft0ffl the €-ffili4 m-a;- etf0€-t-;
Sltffi 5'lffi5 &Swill ee¥eF ift wl½ele e, ift ra,t contribute to the cost of care, 
examination, or treatment of the child. When determining the amount to 
be contributed by the parents, the court shall use a fee schedule based 
upon ability to pay that is established by the county welfare board and 
approved by the commissioner of human services. 

(d) The court shall order the amount of reimbursement attributable to 
the parents or custodian, or attributable to the child, or attributable to both 
sources, withheld under chapter 518 from the income of the parents or the 
custodian of the child. A parent or custodian e, el!i-le ,we, !lie age ef ~ 
who fails to pay !ltis'""" without good reason may be proceeded against 
for contempt, or the court may inform the county attorney, who shall proceed 
aga.- ....y ef lfteff½ to collect the unpaid sums, or both procedures may be 
used. 

(e) If the court orders a physical or mental examination or treatment 
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for a child, the examination or treatment is a medically necessary service 
for purposes of determining whether the service is covered by a health 
insurance policy, health maintenance contract, or other health coverage 
plan. Nothing in this paragraph changes or eliminates benefit limits. con
ditions of coverage, copayments or deductibles, provider restrictions, or 
other requirements in the policy. contract, or plan that relate to coverage 
of other medically necessary services." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 1221: A bill for an act relating to the city of Hopkins; authorizing 
the establishment of special service districts. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 773: A bill for an act relating to the city of Roseville; authorizing 
the city to use certain taxes to establish and operate a sports and recreation 
facility. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 135: A bill for an act relating to local government; creating the 
Kandiyohi county rural development finance authority; authorizing the 
establishment of a development and redevelopment program and the autho
rization of powers for it. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 957: A bill for an act relating to economic development; trans
ferring programs under the Minnesota agricultural and economic devel
opment board to the department of trade and economic development; changing 
the governing structure of the certified development company; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; eliminating certain reporting requirements; amend
ing Minnesota Statutes 1988, sections 4IA.0I: 4IA.02, subdivisions 7a, 
15, 16, and by adding subdivisions; 4IA.02I; 4IA.022; 4IA.023; 4IA.03, 
subdivision 3; 41A.035; 41A.036, subdivisions I, 4, 5, and 6; 41A.04; 
41A.05, subdivisions I, 2, 3, and 4; 41A.051; 41A.06, subdivisions 2, 4, 
and 5; 41A.07; 41A.08; 469.175, subdivision 2; and 474A.02, subdivision 
5a; proposing coding for new law in Minnesota Statutes, chapter I I 6J; 
repealing Minnesota Statutes 1988, sections 41A.02, subdivision 3; 41A.065; 
and 469.012, subdivision 5. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 19, line 11, delete "ten" and insert "25" 

Page 19, line 16, delete everything after the period 

Page 19, delete lines 17 to 22 

Page 20, delete lines 16 to 20 and insert: 

"Subd. 5. [BOARD OF DIRECTORS.] The development company bylaws 
must provide for a board of directors consisting of the commissioner of 
trade and economic development as chairperson, a vice-chairperson, and 
other members who are geographically representative of the state." 

Page 22, delete section 3 I 

Renumber the sections in sequence 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Comminee 
on Rules and Administration. 

Mr. Frank from the Comminee on Economic Development and Housing, 
to which was referred 

S.F. No. 1027: A bill for an act relating to housing; making provisions 
for manufactured home park security deposits; amending Minnesota Stat
utes 1988, section 327C.02, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 16, delete everything after "agreement" 

Page I, line 17, delete "subdivision 8" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Commillee on Economic Development and Housing, 
to which was referred 

S.F. No. 1087: A bill for an act relating to landlord and tenant relations; 
providing standing for certain associations to bring an action for tenant 
remedies; providing for actions against certain unoccupied buildings; 
amending Minnesota Statutes 1988, sections 566. 18, subdivision 7, and 
by adding a subdivision; 566.19; 566.20, subdivision I; 566.25; 566.28; 
and 566.29, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 566. 

Reports the same back with the recommendation thal the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 504.23, is amended to 
read: 

504.23 [CODE VIOLATIONS, DISCLOSURE.[ 

All code violation records pertaining to a particular parcel of real prop
erty and the buildings, improvements and dwelling units located thereon 
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kept by any state, county or city agency charged by the governing body of 
the appropriate political subdivision with the responsibility for enforcing 
a state, county or city health, housing, building, fire prevention or housing 
maintenance code shall be available to all persons having a reasonable need 
for the information contained in the records relating to the premises, at 
reasonable times and upon reasonable notice to the custodian of the records, 
for inspection, examination, abstracting or copying at the expense of the 
person obtaining the information. The persons to whom the records shall 
be available under this section include but are not limited to the following 
persons and their representatives: 

(a) any person having any legal or beneficial interest in the premises, 
including a tenant; 

(b) any person considering in good faith the lease or purchase of the 
premises; &Rd 

(c) any person authorized to request an inspection under section 566. 19; 
and 

(d) a party to any action related to the premises, including actions main
tained pursuant to sections 504.18 and 566.18 to 566.33. 

Sec. 2. Minnesota Statutes 1988, section 566.18, subdivision 7, is amended 
to read: 

Subd. 7. [BUILDING.] "Building" means: 

/a) any building used in whole or in part as a dwelling, including single 
family homes, multiple family units such as apartments, and structures 
containing both dwelling units and units used for nondwelling purposes, 
and also includes a manufactured home park, or 

(b) any unoccupied building which was previously used in whole or in 
part as a dwelling and which constitutes a nuisance under section 561 .OJ. 

Sec. 3. Minnesota Statutes 1988, section 566.18, is amended by adding 
a subdivision to read: 

Subd. 9. [NEIGHBORHOOD ORGANIZATION.] "Neighborhood orga
nization" means a nonprofit corporation incorporated under chapter 317 
that satisfies clauses I I) and (2). 

The corporation shall: 

(I) designate in its articles of incorporation or bylaws a specific geo
graphic community to which its activities are limited; and 

/2) be formed for the purposes of promoting community safety, crime 
prevention. and housing quality in a nondiscriminatory manner. 

For purposes of this chapter. an action taken by a neighborhood orga
nization with the written permission of a tenant means, with respect to a 
building with multiple dwelling units, an action taken by the neighborhood 
organization with the written permission of the tenants of a majority of 
the units. 

Sec. 4. Minnesota Statutes 1988, section 566.19, is amended to read: 

566.19 [INSPECTION, NOTICE.] 

Subdivision I. Upon demand by a tenant, neighborhood organization 
with the written permission of a tenant or, if a building is unoccupied, by 
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a neighborhood organization, an inspection shall be made by the local 
authority charged with enforcing the code claimed to be violated. 

Subd. 2. After an inspection of a building has been made upon demand 
by a tenant or neighborhood organization with the written permission of 
a tenant, the owner or the owner's agent and the complaining tenant or 
neighborhood organization shall be informed in writing by the inspector 
of any code violations discovered and a reasonable period of time shall be 
allowed in which to correct the violations. 

Subd. 3. Where an inspection has been made, no action shall be brought 
pursuant to sections 566.18 to 566.33 except on expiration of the time thus 
granted without satisfactory repairs being accomplished to remove the code 
violations unless the tenant or neighborhood organization with the written 
permission of a tenant shall allege the time is excessive. 

Subd. 4. No action may be commenced pursuant to sections 566. I 8 to 
566.33 by a tenant of a building in which a violation as defined in section 
566.18, subdivision 6, clauses (b) or (c). is alleged to exist or by a neigh
borhood organization with the written permission of a tenant of a building 
in which a violation as defined in section 566./8, subdivision 6, clause 
(b/, is alleged to exist unless the owner is informed in writing of the alleged 
violation at least 14 days prior to the commencement of the action. The 
notice requirement may be waived upon a finding by the court that the 
owner cannot be located despite diligent efforts. 

Sec. 5. Minnesota Statutes 1988, section 566.20, subdivision I, is amended 
lo read: 

Subdivision I. An action may be brought in eetlfl¼y district court, e, 

111anieiflal effilff ffl fl>e eeanties e.f Henneflin, ~a111sey Of &t-c b6tlffr; by any 
tenant of a building in which a violation, as defined in section 566. I 8, 
subdivision 6, is alleged lo exist, or by any neighborhood organization 
with the written permission of a tenant of a building in which a violation, 
as defined in section 566./8, subdivision 6, clause (a) or (b), is alleged 
to exist, or by a neighborhood organization that has within its geographical 
area an unoccupied building in which a violation. as defined in section 
566./8, subdivision 6, clause (a) or (b), is alleged to exist, or state, county 
or local department, or authority, charged with the enforcement of codes 
relating to health, housing, or building maintenance. 

Sec. 6. Minnesota Statutes 1988, section 566.25, is amended 10 read: 

566.25 [JUDGMENT.] 

Upon finding the complaint proved, the court may, in its discretion, do 
any or all of the following, either alone or in combination: 

(a) Order the owner to remedy the violation or violations found by the 
court to exist if the court is satisfied that corrective action will be undertaken 
promptly; or 

(b) Order the tenant to remedy the violation or violations found by the 
court to exist and deduct the cost from the rent subject to the terms as the 
court determines to be just; or 

(c) Appoint an administrator with powers as set out in section 566.29, 
and 

(I) direct that rents due: 
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(i) on and from the day of entry of judgment, in the case of petitioning 
tenants or neighborhood organizations, and 

(ii) on and from the day of service of the judgment on all other tenants 
and commercial tenants of the building, if any, shall be deposited with the 
administrator appointed by the court, and 

(2) direct that the administrator use the rents collected for the purpose 
of remedying the violations found to exist by the court paying the debt 
service, taxes and insurance, and providing the services necessary to the 
ordinary operation and maintenance of the building which the owner is 
obligated to provide but fails or refuses to provide; or 

(d) Find the extent to which any uncorrected violations impair the tenants' 
use and enjoyment of the premises contracted for and order the rent abated 
accordingly. Should the court choose to enter judgment under this paragraph 
the parties shall be informed and the court shall find the amount by which 
the rent shall be abated; .....i 

(e) After termination of administration, continue the jurisdiction of the 
court over the building for a period of one year and order the owner to 
maintain the building in compliance with all applicable state, county, and 
city health, safety, housing, building, fire prevention, and housing main
tenance codes; and 

f<,f (f) Grant any other relief the court deems just and proper, including 
a judgment against the owner for reasonable attorney fees, not to exceed 
$500, in the case of a prevailing tenant or neighborhood organization. 
The $500 limitation does not apply to awards made under section 549,21 
or other specific statutory authority. 

Sec. 7. Minnesota Statutes 1988, section 566.28, is amended to read: 

566.28 [EVICTION PROCEEDINGS BY OWNER LIMITED.) 

A tenant may not be evicted. nor may the tenant's obligations under a 
rental agreement be increased nor the services decreased, if the eviction 
or increase of obligations or decrease of services is intended as a penalty 
for the tenant's or neighborhood organization's complaint of a violation. 
The burden of proving otherwise shall be on the owner if said eviction or 
increase of obligations or decrease of services occurs within 90 days after 
the filing of the complaint, unless it is found that the complaint was not 
made in good faith, After 90 days the burden of proof shall be on the 
tenant. 

Sec, 8, Minnesota Statutes 1988, section 566.29, subdivision I, is amended 
to read: 

Subdivision I. The administrator may be any person, other than an owner 
of the building. the inspector, the complaining tenant or any person living 
in the complaining tenant's dwelling unit. If a state, court, or local agency 
is authorized by statute. ordinance or regulation to provide persons or 
neighborhood organizations to act as administrators under this section, the 
court may appoint such persons or neighborhood organizations as admin
istrators to the extent they are available. 

Sec. 9. Minnesota Statutes 1988, section 566.29, subdivision 3, is amended 
to read: 

Subd. 3. The court may allow a reasonable amount for the services of 
administrators. and the expense of the administration from any rent moneys, 
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or upon termination of administration, may enter judgment against the 
owner in a reasonable amount for the services and expenses incurred by 
the administrator. 

Sec. 10. Minnesota Statutes 1988. section 566.29, subdivision 4, 1s 
amended to read: 

Subd. 4. [POWERS.] The administrator shall be empowered lo: 

(a) Collect rents from tenants and commercial tenants, evict tenants and 
commercial tenants for nonpayment of rent or other cause, refl-t enter into 
leases for vacant dwelling units oo a moo#t te moo#t 9fl-StS, rent vacant 
commercial units with the consent of the owner and exercise all other 
powers necessary and appropriate to carry out the purposes of Laws 1973. 
chapter 61 I ; 

(b) Contract for the reasonable cost of materials, labor and services 
necessary to remedy the violation or violations found by the court to exist. 
and make disbursements for payment therefor from funds available for the 
purpose; 

(c) Provide any services to the tenants which the owner is obligated to 
provide but refuses or fails to provide, and pay for them from funds available 
for the purpose; 

(d) Petition the court, after notice to the parties, for an order allowing 
the administrator to encumber the premise to secure funds to the extent 
necessary to cover the cost of materials, labor. and services, including 
reasonable f<!es for the administrator's services. necessary to remedy the 
violation or violations found by the court to exist, and to pay for them from 
funds derived from the encumbrance; and 

(e) Petition the court. after notice to the parties. for an order allowing 
the administrator lo receive funds made available for this purpose by the 
municipality to the extent necessary to cover the cost of materials, labor, 
and services necessary to remedy the violation or violations found by the 
court to exist. and pay for them from funds derived from the municipal 
sources. The municipality shall recover disbursements by special assess
ment on the real estate affected, bearing interest at the rate determined by 
the municipality, not exceeding the rate established for finance charges for 
open-end credit sales under section 334.16, subdivision I, clause (b), with 
the assessment, interest and any penalties to be collected the same as special 
assessments made for other purposes under state statute or municipal charter." 

Amend the title as follows: 

Page I, line 6, after "sections" insert "504.23;" 

Page I, line 8, delete "subdivision" and insert "subdivisions·· and delete 
"; proposing" and insert ", 3, and 4 ." 

Page I, delete line 9 

And when so amended the bill du pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was reterred 

S.E No. 989: A bill for an act relating lo the town of Otsego; authorizing 
the town to establish an economic development authority and to exercise 
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tax increment financing powers; granting the town the power of a city with 
respect to the authority. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1138: A bill for an act relating to local government; permitting 
the Dakota and Washington county housing and redevelopment authorities 
to waive performance bonds for single family housing construction; amend
ing Laws 1971, chapter 333; and Laws 1974, chapter 475. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1401: A bill for an act relating to economic development; chang
ing the requirements for loans to Indians; amending Minnesota Statutes 
1988, section 116164, subdivision 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1282: A bill for an act relating to human services; adopting the 
asset limitations used by the veterans homes for purposes of determining 
medical assistance eligibility for veterans; amending Minnesota Statutes 
1988, section 256B.056, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line II, before "Notwithstanding" insert "(a)" 

Page I, after line 18, insert: 

"(b) Paragraph (a) is effective only to the extent allowed by federal 
medical assistance laws and regulations and only if the federal health care 
financing agency approves the necessary amendments to the state medical 
assistance plan. The commissioner shall seek waivers of federal require
ments to the extent necessary to implement paragraph (a)." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 153: A bill for an act relating lo retirement; providing lump sum 
payments to certain retired or disabled public employees or their surviving 
spouses; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"ARTICLE I 

LUMP SUM POSTRETJREMENT ADJUSTMENTS 

FOR CERTAIN RETIRED MEMBERS 

Section I. [POSTRETIREMENT ADJUSTMENT; LUMP SUM 
PAYMENTS.] 

Subdivision I. [COVERED RETIREMENT FUNDS.] The following 
retirement funds shall pay the postretirement adjustment provided for in 
this section: 

(I) public employees retirement fund; 

(2) public employees police and fire fund; 

(3) teachers retirement fund; 

(4) state patrol retirement fund; 

(5) state employees retirement fund of the Minnesota state retirement 
system; and 

(6) Minneapolis employees retirement fund. 

Subd. 2. [ENTITLEMENT.] A person receiving a retirement annuitv, 
disability benefit, or surviving spouse's annuity or benefit from a retiremel11 
fund named in subdivision I is entitled to receive the postretirement adjust
ment provided for in this section if the annuity or benefit the person is 
receiving is: 

(I) an annuity or benefit from the fund named in subdivision I, clause 
(4), computed under the laws in effect before June I, 1973; 

(2) an annuity or benefit from the funds named in subdivision 1, clause 
(I). (2). (3 ), or (5 ), computed under the laws in effect beji>re July I, 1973; 

(3) an annuity from the fund named in subdivision/, clause (6), com
puted under the laws in effect before March 5, 1974; 

(4) a "$2 bill and annuity" annuity from the fund named in subdivision 
I. clause (6); or 

(5) an annuity or benefit from the fund named in subdfrision I, clause 
(5 ). computed under the metropolitan transit commission-transit operating 
division employees retirement fund document in effect before Januar_v I. 
1978. 

Subd. 3. [AMOUNT OF ADJUSTMENT.] Each retirement fund named 
in subdivision I shall pay the post retirement adjustments provided for in 
this section to each person eligible for an annuity or benefir on November 
30, 1989, or November 30, 1990, and entitled to an adjustment under 
subdivision 2. An adjustment for an individual recipient must be a lump 
sum payment in an amount equal to $25 in 1989 and $25 in 1990 for each 
full year of allowable service credited 10 the recipient by the Jund. Adjust
ments are payable on December I, 1989. to recipients eligible for an 
annuity or benefit on November 30, 1989, and on December I, 1990, to 
recipients eligible for an annuity or benefit on November 30, 1990. Nothing 
in this section authorizes a fund to pay an adjustment to an estate. Not• 
withstanding Minnesota Statutes, section 356./8, a fund shall pay the 
adjustments provided for in this section without being requested to do so 



32NDDAY] MONDAY, APRIL 17, 1989 1673 

unless an intended recipient files a written notice with the fund requesting 
that the adjustment not be paid. 

Subd. 4. [TERMINAL AUDIT.] Each retirement fund named in subdi
vision I, as soon as practical after payment of the December I, /990. 
post retirement adjustment, shall calculate the amount of any appropriation 
apportioned to it in excess of the amount required to pay the adjustments, 
report its calculation in writing to the commissioner of finance, and return 
any excess amount to the genera/Jund. The commissioner offinance shall 
verify the calculation reported by each fund. 

Subd. 5. [APPROPRIATION.] $11,698.843 is appropriated from the 
general fund to the retirement funds named in subdivision I. to pay the 
post retirement adjustments provided for in subdivision 3. The appropria
tion is apportioned as follows: 

Fiscal Year Fisrnl Year 

/990 /99/ 

Public employees ret iremenr fund $/ .912,374 $1,777.351 

Public employees police and fire fund 89,305 86,073 

Teachers retirement fund 1,682,050 1,597,950 

State patrol retirement fund 77.750 77.500 

State employees retirement fund 1,315,000 1,250.000 

Minneapolis employees retirement fund 9/6,745 916.745 

Sec. 2. [EFFECTIVE DATE.[ 

Section I is effective July I, /989. 

ARTICLE 2 

STATE UNIVERSITY AND COMMUNITY COLLEGE 

SUPPLEMENTAL RETIREMENT PLAN AMENDMENTS 

Section I. Minnesota Statutes 1988, section 136.80, subdivision I, is 
amended to read: 

Subdivision I. [SUPPLEMENTAL PLAN MEMBERSHIP.] A The sup
plemental retirement plan for personnel employed by the state university 
board and the state board for community colleges who are in the unclassified 
service of the state commencing July I following the completion of the 
second year of their full time contract is hereby established and shall be 
governed pursuant to sections 136.81 to 136.85. ~An unclassified employee 
who is employed by the state university board or the state board for com
munity colleges in subsidized on-the-job training, work experience. or 
public service employment as an enrollee under the federal comprehensive 
employment and training act skftH may not be included in the supplemental 
retirement plan provided for in sections 136.81 to 136.85 ffeffl IHl<i after 
March 30, 1978, unless the unclassified employee has as of the later of 
March 30, 1978, or the date of employment sufficient service credit in the 
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retirement fund providing primary retirement coverage to meet the mini
mum vesting requirements for a deferred retirement annuity, or the board 
agrees in writing to make the employer contribution required by section 
136.81 on account of that unclassified employee from revenue sources 
other than funds provided under the federal comprehensive employment 
and training act, or the unclassified employee agrees in writing to make 
the employer contribution required by section 136.81 in addition to the 
member contribution. 

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision I, is amended 
to read: 

Subdivision I. (DEDUCTIONS.] +ltere ~ l>e aea•etea The state uni
versity board and the state board for community colleges shall deduct from 
the salary of each person described in section 136.80, subdivision I, a 
sum equal to five percent of the ~ et +l>e person's annual salary paid 
~el'."""" above $6,000 &R<i $ 15,QQQ. The deduction is l6 must be made in 
the same manner as other retirement deductions are made from the salary 
of the person -'Y afteF +l>e HfSI ~ has lleeft j>ai4 ii, a #.;ea! yea,. The 
slille employer shall make a contribution to the plan on behalf of every 
covered person in an amount equal to the deductions made from the salary 
of the person, but not to exceed $450 a year unless an amount greater 
than $450, but not to exceed $2,000 a .vear. is specified in an agreement 
between a board and the exclusive represemative of the persons employed 
by the board and described in section 136.80, subdivision I. The lfteHe)·S 
se money deducted and the state contribution s-ltaH must be deposited to 
the credit of the state university and community college supplemental 
retirement plan account of the teachers retirement fund. The account iS 
~- es1ablisllea atttl ~ must be separate and distinct from other funds, 
accounts, or assets of the teachers retirement fund. The money required to 
meet the obligation of the slilte employer as provided in this subdivision 
s-ltaU must be contributed to the executive director of the teachers retirement 
association by the s-ta-l'e employer. 

~ Deductions wltie!, a,e taken from the salary of a person for the 
supplemental retirement plan in error s-1=1-aH must, upon discovery and ver
ification, be refunded to the person. The retirement board shall establish 
a reserve wltie!, ~ Fefleet reflecting any gains or losses realized due to 
the purchase and redemption of shares representing salary deductions and 
~ employer contributions Wfl-i.eft were made in error. The balance of the 
reserve 5ftttH. must be credited annually to the cancellation reserve estab
lished r•FS•a•I l6 under section 136.82, subdivision I, clause (5). 

If aft:',' payroll deductions wltie!, a,e required r•,suant "' under this 
section are omitted, the deductions ~ must be remitted to the supple
mental retirement plan investment accounl of the teachers retirement asso
ciation within one year from the end of the fiscal year in which the deductions 
were due, and, at the time of the receipt of the omitted deductions, the 
required slate contribution §fl-8-H ffteft must be made. 

Sec. 3. Minnesota Statutes 1988, section 356.24, is amended to read: 

356.24 (SUPPLEMENTAL PENSION OR DEFERRED COMPENSA
TION PLANS, RESTRICTIONS UPON GOVERNMENT UNITS.] 

(a) It is unlawful for a school district or 01her governmental subdivision 
or state agency to levy taxes for, or contribute pub! ic funds to a supplemental 
pension or deferred compensation plan that is established, maintained, and 
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operated in addition to a primary pension program for the benefit of the 
governmental subdivision employees other than: 

(I) to a supplemental pension plan that was established, maintained, and 
operated before May 6, 1971; 

(2) to a plan that provides solely for group health, hospital, disability, or 
death benefits, to the individual retirement account plan established by 
sections 354B.0 I to 354B.04; 

(3) to a plan that provides solely for severance pay under section 465. 72 
to a retiring or terminating employee; ffi' 

(4)/or employees other than personnel employed by the state university 
board or the state board for community colleges and covered by section 
I 36.80, subdivision I, to the state of Minnesota deferred compensation 
plan under section 352. 96, if provided for in a personnel policy or in the 
collective bargaining agreement of the public employer with the exclusive 
representative of public employees in an appropriate unit, in an amounl 
matching employee contributions on a dollar for dollar basis, but not to 
exceed an employer contribution of $2,000 a year per employee; or 

(5) for personnel employed by the state university board or the state 
board for community colleges and covered by section /36.80, subdivision 
I, to the supplemental retirement plan under sections I 36.80 to /36.85, 
if provided for in a personnel policy or in the collective bargaining agree
ment of the public employer with the exclusive representative of the covered 
employees in an appropriate unit, in an amount matching employee con
tributions on a dollar for dollar basis, but not to exceed an employer 
contribution of $2,000 a year.for each employee. 

(b) No change in benefits or employer contributions in a supplemental 
pension plan to which this section applies after May 6, 1971, is effective 
without prior legislative authorization. 

Sec. 4. [EFFECTIVE DATE.[ 

Sections I to 3 are effective July I, /989. 

ARTICLE 3 

STATE UNIVERSITY AND COMMUNITY COLLEGE 

INDIVIDUAL RETIREMENT ACCOUNT PLAN 

Section I. Minnesota Statutes 1988, section 354.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, a person who 
is first employed as a teacher in the state university system or the state 
community college system after June 30, +988 /989, is not a member of 
the fund except for purposes of social security coverage unless the person 
is covered by section 354B.02, subdivision 2, and has exercised an option 
under that subdivision to remain a member of the fund for all purposes. 

Sec. 2. Minnesota Statutes 1988, section 354.05, subdivision 5, is amended 
to read: 

Subd. 5. [MEMBER OF FUND.] The term "member of fund" means 
every teacher who joins and contributes to the teachers retirement fund as 
provided in this chapter who has not retired-:-, except a teacher covered by 
section 354B.02, subdivision 2, who elects to participate in the individual 
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retirement account plan under chapter 354B. 

Sec. 3. Minnesota Statutes 1988, section 354.66, subdivision 2, is amended 
to read: 

Subd. 2. A teacher in the public elementary schools, secondary schools, 
or technical institutes, or in the community college system or the state 
university system of the state who has 20 years or more of allowable service 
in the fund or 20 years or more of full time leaching service in Minnesota 
public elementary schools, secondary schools, or technical institutes, or 
in the community college system or the state university system, or a teacher 
in the community college system or state university system who has attained 
at least age 55 and has ten years or more of full-time teaching seri'ice, 
may, by agreement with the board of the employing district, be assigned 
to teaching service within the district in a part-time teaching position. 

Sec. 4. [354. 70) I DIVISION OF TEACHERS RETIREMENT 
ASSOCIATION. I 

(a) Within 90 days after the report of the actuary retained by the leg
i.l'lative commission on pensions and retirement for July I, /989, the exec
utive director shall divide the assets of the association, excluding assets 
Jransferred to the Minnesota postretirement investment fund under section 
I IA./8 and assets in the Minnesota variable annuity im'estmeutfund, into 
two separate accounts. One account must contain the assets held on behalf 
of active members employed as teachers by the state university system and 
the community college system, and the other account must contain the 
assets held on behalf of all other active members and deferrell members. 
The commission-retained actuary shall determine the oi-erall e111ry-age 
normal cost actuarial accrued liability funding ratio of the association as 
of July I, 1989, for the combined actuarial accrued liability am/ assets 
of the two accounts. The executive director shall allocate assets between 
each account so that the entry-age normal cost actuarial accrued liability 
funding ratio<~( each account is the same and reJJects the overall.flmding 
ratio determined by the commission retained actuary. 

(b) A transfer to the plan under section 7 may he made only from the 
account repre.ffnting the asset.\· held on behalf ,f members employt.>d as 
teachers by the state university sys/em and !he community college sys1cm. 

Sec. 5. 1354B.015) !SOCIAL SECURITY COVERAGE.) 

Plan participants under sec/ion 3548.02. subdfrision I, and persons 
electing participation under section 3548.02, subdfrision 2. remain mem
bers of !he teachers retirement as.wciation for purposes ,f social security 
('Overage only mu/ rt>main covered by the applicable agreement entered 
into under section 355 .02, but are not members of the association for any 
other purpose h'hile employed in covered employment. 

Sec. 6. Minnesota Statutes 1988, section 354B.02. is amended lo read: 

354B.02 !COVERED PERSONS I 

Subdivision I. !PLAN PARTICIPANTS. I Except as provided in subdi
vision 2, a person who was first employed in covered employment after 
June 30, -1-98& 1989, shall participate in the plan. 

Subd. 2. IPERSONS WITH CERTAIN PRIOR SERVICE.] A person with 
prior service as a member of the teachers retirement association other than 
in covered employment under section 354B.0I. subdivision 2 or 3. woo i5 
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entitleEI ia a Elet=erred annt:tit~• ¼lfltlet: seettefl 351.55, sttbdivision -1--1, and 
who is first employed in covered employment after June 30, +9AA 1989, 
may. at the person's option, remain a member of the teacher's retirement 
association for all purposes or participate in the plan. 

Subd. 3. [OPTIONAL PARTICIPATION.] A person who was.first employed 
in covered employment before July I, 1989, and u·ho is a coordinated 
member of the teachers retirement association, may elect 10 remain a 
member of the teachers retirement association.for all purposes or to trans• 
fer retirement coverage to the plan under section 7. An election to transfer 
retirement coverage to the plan must be made before Jufr I, 1992, and is 
irrevocable. When a member tran.~f'ers coverage to the plan, all existing 
service credits with the association to whil'h the person was entitled before 
the transfer terminate and may not be restored. 

Subd. 4. [PART-TIME FACULTY] The state university board and the 
community college board, independently with regard to their employees, 
may establish eligibilitv requirements for the plan that exclude from par
ticipation persons employed in coi·ered employment less than 35 percem 
of full-time employment. Persons excluded from the plan may be memhers 
of the teachers retirement association for all purposes. including social 
security coveraie. 

Sec. 7. (354B.03] !COVERAGE TRANSFER.I 

Subdivision I. !PROCEDURE.] If a person elects a trans/er to the p!a11 
umier section 6, subdivision 3, the executh'e director of the reachen rl'lire
ment association shall transfer from the teachers retirement .flmd to the 
plan the person's member comributions and an equal amount representing 
the matching employer comributions plus imerest compounded annually 
at the rules established by the board of tn,stees to llelermine relirement 
annuities under section 354.44. subdirision 2, hut 1101 to exceed eight 
percent a year. The transfer must be made within 90 days from the dare 
the executive director recefres notffkation <f the election. The employer 
contribution transfer may nor include an amount repre1enting an employer 
additional contribution or an amount representing the repayment of a 
refund received by the association qfier the date <f enactmem of this act. 

Subd. 2. (LIMITATIONS. I A tran.\j'er to the plan under this section is a 
transfer to the financial instilution selecJed by a plan adminislrator to 
provide annuity co111racls or custodial accou11ts a,ul must be made through 
the governing boanl of the system in which the person electing the rramfer 
is employed in cm'ered employmellf. No amount may be distribu1ed to 1he 
person electing the tramfe1: 

Sec. 8. Minnesota Statutes 1988. section 354B.04. subdivision 2. is 
amended to read: 

Subd. 2. I EMPLOYER CONTRIBUTIONS.] The employer of persons 
in covered employment who participate in the plan shall make an employer 
contribution to the plan in an amount equal to the amount prescribed by 
section 354.42. subdivision 3, and shall continue to make an additional 
employer contribution to the teachers retirement association in an amount 
equal to the amount prescribed by section 354.42. subdivision 5. The 
association shall credit lhe additional employer contribution to the sep
arate account, established under section 4, represellling the assels held 
on behalf of active members employed as Jeachers by the slate u11h·eni1y 
system and the community college system. 
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Sec. 9. Minnesota Statutes 1988, section 354B.05, subdivision 3, is 
amended to read: 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The state 
university board and the community college board shall select no more 
than three financial institutions to provide annuity contracts or custodial 
accounts. Each board may at its discretion change a selection of an insti
tution. Investment programs offered by the institutions must meet the 
requirements of section 401(a) or 403(b) of the Internal Revenue Code of 
1986, as amended. In making their selections, the boards shall consider 
these criteria: 

(I) the experience and ability of the financial institution to provide retire-
ment and death benefits suited lo the needs of the covered employees: 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

Sec. 10. Minnesota Statutes 1988, section 354B.05, subdivision 4, is 
amended to read: 

Subd. 4. [BENEFITS OWNED BY MEMBERS.] The retirement and 
death benefits provided by the annuity contracts or custodial accounts are 
owned by the mem~e,s ..i: 11,e fHi1ft trust and must be paid in accordance 
with the provisions of the ttRnuity eontFaeis 0f e1:1:st0Elial aeeottnts plan 
document. 

Sec. 11. [355.61] [SOCIAL SECURITY COVERAGE FOR CERTAIN 
STATE UNIVERSITY OR COMMUNITY COLLEGE FACULTY.] 

Plan participants under section 3548.02. subdivision I. and persons 
electing participation under section 3548.02. subdivision 2. remain mem
bers of the teachers retirement association.for purposes of social security 
coverage only, and remain covered by the applicable agreement entered 
into under section 355 .02. but are not members <4 the teachers retirement 
association for any other purpose while employed in covered employment. 

Sec. 12. [EFFECTIVE DATE OF COVERAGE.] 

Notwithstanding Laws /988, chapter 709, article/ I, sections I, 3, and 
7, persons first employed in covered employment between June 30. /988, 
and July I. /989, are members of the teachers retirement association j,>r 
all purposes but are eligible to elect to participate in the plan under section 
7. 

Sec. 13. [REPEALER.) 

Section 7 is repealed October I, 1992. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to I I are ~f.fective July I, /989." 

Delete the title and insert: 

"A bill for an act relating to retirement; various public pension plans: 
providing for certain postretirement adjustments; modifying the state uni
versity and community college supplemental retirement plan; modifying 
the individual retirement account plan; appropriating money; amending 
Minnesota Statutes I 988, sections 136.80, subdivision I: I 36.81, subdi
vision I; 354.05, subdivisions 2a and 5; 354.66, subdivision 2; 354B.02; 
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3548,04, subdivision 2; 3548,05, subdivisions 3 and 4; and 356,24; pro
posing coding for new law in Minnesota Statutes. chapters 354; 3548: and 
355." 

And when so amended the bill do pass and be re-relerred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1115; A bill for an acl relaling lo economic developmenl; eslab
lishing a cold weather resource center at International Falls: appropriating 
money; proposing coding for new law as Minnesota Statutes. chapter l 16Q. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I 116Q.0I J [DEFINITIONS. J 

Subdivision I. (APPLICATION.] The de.finiliomi in this section apply to 
sections 1 to 5. 

Subd. 2. (BOARD.] "Board" means the board of directors of the cold 
weather resource center. 

Subd. 3. (CORPORATION.] "Corporation" means the cold weather 
resource celller. 

Sec. 2. ( I 16Q.02] (COLD WEATHER RESOURCE CENTER. J 

Subdivision I. [ESTABLISHMENT. l The cold weather resource celller 
is a public corporation established to encouraxe economic developmelll 
by promotinf?, atrracting, am/ coordinating cold H'l'ather research, te.\"ling, 
and related activities throughout !he Hate. The corpora1io11 shall prot1ide 
coordination and services to inslitutions and com1,m1ies that conduct cold 
wealher testing and research. and shall not directfr couduu its mrn research 
or testing. The corporation shall on/_v provide services that the priwlfe 
sector doe:•; not provide. The corporation is not subject to 1he fall's gov
erning a state agency except as provided in this chap1e1: 

Subd. 2. (BOARD OF DIRECTORS.I The corporation is go>'erned bv a 
board of 16 directors. Board members may receire compensafion and he 
reimbursed for expenses in the amounH authori::e<I under section 15 .0575. 
Vacancies are filled by !he board. The Jenn of a director is three years. A 
director mav not .'lerve more than lwo Jenn.,· in succession and mus! remain 
off the boa,:dfor at least two years before being appoi111ed aiain. Appoim
ments are .'1/aggere<I so thalfour directors are appointed each yew: Appoint
ments must be made lo provide a fair geographic balance from communitie.,· 
with two or more private sectorfinns currently conducting cohl weather 
testing or research, wherever practical. The following catexories must be 
represented on !he board: 

(I) induslries engaged in cold weather tesling or research; 

(2) development organizations involved in applied re.'iearch and business 
development; 

(3) stale and local government; 

(4) the departrnelll of transportalion; and 
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(5) one representative from each of the following post-secondary edu-
cational institutions or groups: 

(i) technical institutes; 

(ii) community colleges: 

(iii) the University <~l Minne.wla; and 

(iv) the state university system. 

Subd. 3. (OPEN MEETINGS.( Meetings of the board are governed hv 
the Minnesota open meeting law. section 471.705. excepl as provided in 
this subdivision. The board ofdirecton, may by a majority i·ote in a public 
meeting decide to hold a closed meeting to discuss application and i11l'es
tigative data described in subdivision 8. The time and place of the closed 
meeting must be announced at the public meeting. A wriflen roll of members 
present at the dosed meeting must be made available to the public after 
the closed meeting. The procee<lings <~{ a closed meeting must be tape
recorded at the expense of the board and must be preserved by the board 
for two years. The data on the tape is nonpublic data um/er section 13.02. 
subdivision 9. 

Subd. 4. [EXECUTIVE DIRECTOR. ( The board shall emplov m, exec
utive director. The executive director shall manage the corporation. The 
executive director shall report to the board and may hire employees to 
accomplish the objectives of the board. 

Subd. 5. [OFFICES. I The offices <f the corporal ion mus! be located in 
or near the city of International Falls. The corporation ml(V establish field 
offices if appropriate. Rainy River community college shall assist the cor
poration with obtaining office space and administrative sen·h·es, to be 
paid for by the corporation. The city <4 International Falls may as,Yist the 
corporation by providing it with money, or with in-kind contributions <~l 
land, buildings, support services, or other things <~l 1·alue. as negotiated 
between the city and the corporation. 

Suhd. 6. I ETHICAL PRACTICES.] Directors and the executive director 
are public officials for purposes of chapter JOA, relating to ethics in 
government. 

Suhd. 7. (ACCESS TO DATA. ( The corporation i., governed by the 
Minnesota government data practices act, chapter /3. 

Subd. 8. [APPLICATION AND INVESTIGATIVE DATA.I The following 
data is class(fied as private data with regard to data on individuals under 
section 13.02, subdivision 12. or as nonpublic data with regard to data 
not on individuals under section 13.02, subdivision 9, whichever applies: 

(I) financial data, statistics, and information given in connection with 
assistance or propose<! assistance from the corporation. including credit 
reports, financial statements, statements of net worth, income tax return:•;, 
either per.wnal or corporate, and any other business and persona/financial 
records; or 

(2) security information, trade secret information, or lubor relations 
information, as de.fined in section 13 .37. subdivision I, disclosed to mem
bers of the board or employees of the corporation. 

Sec. 3. ( I 16Q.03] !POWERS.] 

Subdivision I. !GENERALLY; LIMITATIONS.] The corporation ha.,· 
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the powers specified in this section. 

Subd, 2, [LEGAL CAPACITY,] The corporation mav sue and be sued 
in its own name. 

Subd. 3. [PROPERTY OWNERSHIP] The rnrporation may purcha.\'e, 
lease. or otherwise acquire, own, hold. improve, and use real or personal 
property, or any interest in it. wherever situated. 

Subd. 4. [PROPERTY DISPOSITION.] The corporation ma,- sell, con
vey, mortgage, create a security interest in, lease, exchange. lransfer, or 
otherwise dispose of all or any part of its real or per.wnal property. or 
any interest in it. wherever situated. 

Subd. 5. [CONTRACTS; MORTGAGES.] The corporation may make 
contracts and incur liabilities, borrow money, and secure any of its obli
gations by mortgage of or creation of a security interest in all or any of 
its property, franchises, and income. 

Subd. 6. [INVESTMENT. [ The corporation mav invest and reinvest its 
funds. 

Subd. 7. [HOLDING PROPERTY AS SECURITY.] The corporation mav 
take and hold real and penwnal property. whether or not of a kind sold 
or otherwise dealt in by the corporation, as security for the paymelll <f 
money loaned. advanced, or invested. 

Subd. 8. [EMPLOYEE PENSION PLAN.] The corporation mav provide 
and pay for a pension plan for its employees. 

Subd. 9. [PARTICIPATING IN MANAGEMENT. [ The rnrporation may 
participate in any capacity in the promotion, organization, owner.shii,. 
management, and operation of any orgunization or in any transaction. 
undertaking. or arrangement that the participating corporation would have 
power to conduct by itselj; whether or not the participation im10/res sharing 
or delegation of control with or to others. 

Subd. JO. [INSURANCE.] The corporation mar prm·ide life insurance 
and other insurance for its officers. directors. and employees. 

Subd. I I. [BYLAWS. J The corporation may adopt bylaws relating to 
the management of the business or the regulation of the <~{fairs <~f the 
corporation. 

Sec. 4. [I 16Q.04] [STATE NOT LIABLE.[ 

The state is not liable for the debts of the corporation. 

Sec. 5. [I 16Q.05] [RESERVATION OF RIGHT.[ 

The state reserves the right to amend or repeal this chapter. The cor
poration is subject to this reserved right. 

Sec. 6. [ I 16Q.06] [AUDIT. l 
The books and records of the corporation are subject to audit without 

previous notice by the Legislative auditor. 

Sec. 7. [I 16Q.07] [REPORT.] 

The corporation must submit a biennial performance report to the gov
ernor and legislature. 

Sec. 8. [INITIAL APPOINTMENTS.] 
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Notwithstanding section 2, subdivision 2, the governor shall appoint the 
members of the first board of directors of the cold weather re.\'earch center 
as follows: four to one-year terms; four to two-year terms; four to three
year terms; and fOur to four-year terms. 

Sec. 9. [APPROPRIATION.] 

$1,500,000 is appropriated from the general fund to the commissioner 
of trade and economic developme111for a grant to the cold weather resource 
center. $650,000 is for the fiscal year ending June 30, 1990. and $850,000 
is for the fiscal year ending June 30, /991. Any unencumbered balance 
remaf.ning in rhe first year does not cancel and is available for the second 
year. 

And when so amended the bill do pass and be re-referred to the Com
mittee on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was re-referred 

S.E No. 922: A bill for an act relating to education; permitting one levy 
referendum each year by a school board; amending Minnesota Statutes 
1988, section 124A.03, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 13, after the period. insert "One election may be held in u 
calendar year to approve an increase that is initiated by a school board 
and one election may be held in a calendar year to approve an increm,e 
invoked by petition." 

Page I, line 14, delete "In any., 

Page I, line 15, delete "'calendar year," and strike "only" and delete 
"one elect ion,. and strike "may he held to" 

Page I, line 16, strike "approve a levy increase" 

Page I, line 17, strike the period 

Page 2, strike lines I 8 to 24 

Page 2, line 25, strike "(4)., and insert "(3)" and before "(2)., insert 
"(/) or., 

Page 2, line 26, strike "five" and insert" /5"' 

Page 2, line 27, strike "residents" and insert "r<'gi.wered voters" and 
strike "as determined by" 

Page 2, line 28. strike everything before the period 

Page 2, line 28, strike "revocation or reduction" 

Page 2, line 3 I, strike "(5)" and insert "(4)" 

Page 2, line 34, strike "(6)., and insert "(5)" 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon and insert "limiting 
the number of and altering petition procedures for school district levy 
referendums" 

Page I, line 3, delete "each year by a school board'· 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.F. No. 10 I 0: A bill for an act relating to education; appropriating money 
for a study of educational facilities. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Pehler from the Committee on Educi;ition. lo which was referred 

S. F. No. 782: A bill for an act relating to education; entering into the 
Midwestern Education Compact; proposing coding for new law in Min
nesota Statutes, chapter 121; repealing Minnesota Statutes 1988. sections 
121.843; 121.844; and 121.845. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopled. 

Mr. Pehler from the Committee on Education. to which was referred 

S.F. No. 253: A bill for an act relating lo education; authorizing the use 
of community education funds to acquire equipment to be used exclusively 
in community education programs; .imcnding Minnesota Statutes 1988. 
section 124.271. subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 13 and 14. strike "'funds'' and insert "money .. 

Page I, line 17. strike "These funds" and insert "The money" 

Page I, delete lines 20 to 25 and insert: 

"(b) In addition to money from other source.,·. a district may use up to 
ten percent of its community e,Jucation rewnue j(Jr equipment that is used 
exclusively in community education programs. This rerenue may be used 
only for the following purposes: 

(I) to purcha.\"C or lease computers and related materials; 

(2) to purchase or lease equiprnenf for instructional programs; and 

(3) to purchase textbooks and library books.,. 

And when so amended lhe bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education. to which was referred 

S.E No. 425: A bill for an act relating to education; vocational technical; 
allowing purchase of real property by independent school district No. 347. 

Reporls the same back wilh the recommendation that the bill be amended 
as follows: 

Page I, line 10, delete "project" and insert "buildini" 

Page I, line 11, delete "local money" and insert "the Jechnical instilute 
debt reduction fund" 
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And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1095: A bill for an act relating to education; requiring school 
boards, public post-secondary boards and institutions. the commissioner 
of human rights, and the high school league to perform certain duties 
relating to sexual harassment and sexual violence; appropriating money; 
amending Minnesota Statutes 1988, sections 121.882, subdivision 2; 
I 24A.27, by adding a subdivision; and 129.121, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapters 121; 127; 
135A; and 363. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete sections I to 4 

Page 3, line 21, after the period, insert "Each public post-secondary 
institution shall provide each student with information regarding its policy 
during student registration . ., 

Pages 3 and 4, delete sections 7 to 9 

Page 4, delete line 28 and insert: 

"Sections I and 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "school boards," 

Page I, line 3, delete ", the" 

Page I, line 4, delete everything before the comma 

Page I, line 6, delete "appropriating money;" 

Page I, line 7, delete "sections 121.882," and insert "section'' 

Page I, delete I inc 8 

Page I, line 10, delete "chapters 121; 127;" and insert "chapter" 

Page I, line 11, delete "; and 363" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1448: A bill for an act relating to tourism; authorizing the 
commissioner of trade and economic development lo make or parlicipate 
in tourism-related loans; appropriating money; proposing coding for new 
law in chapter I I 6J. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 18 and 19, delete "set out" and insert "provided" 
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Page 2, line 4, delete "more than 30 days" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1509: A bill for an act relating to education; simplifying the 
high school league's audit requirements; amending Minnesota Statutes 1988, 
section 129. 121, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, before the period, insert "or a certified public accoun
tant, at the option of the league" 

Page I, line 13, reinstate the stricken language and after the reinstated 
.. auditor" insert "or certified public accountant selected by the league" 

Page I, lines 14 to 25, reinstate the stricken language 

Page 2, lines I to 4, reinstate the stricken language 

Page 2, line 5, reinstate the stricken "The league must pay the" and 
reinstate the stricken "costs of the audit." 

Page 2, delete lines 6 and 7 

Amend the title as follows: 

Page I, line 2, delete "simplifying" and insert "expanding the audit 
options for" 

Page I, line 3, delete "league's audit requirements" and insert "league" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Pehler from the Committee on Education, to which was re-referred 

S.E No. 1374: A bill for an act relating to education; providing that 
discrimination against a pupil by a teacher may be grounds for discharge 
or demotion; amending Minnesota Statutes 1988, sections 125.12, sub
division 8; and 125.17, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 740 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

740 1157 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 740 be amended as follows: 
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Delete all the language after the enacting clause of H.F. No. 740 and 
insert the language after the enacting clause of S.F. No. 1157, the first 
engrossment; further, delete the title of H.F. No. 740 and insert the title of 
S. F. No. 1157, the first engrossment. 

And when so amended H.F. No. 740 will be identical to S.F. No. 1157, 
and further recommends that H.F. No. 740 be given its second reading and 
substituted for S.F. No. 1157, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 593 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

593 521 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 895 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituled for ils companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

895 710 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 989 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS 
H.F. No. S.F. No. 

989 1071 

MONDAY, APRIL 17. 1989 

CONSENT CALENDAR 
H.F. No. S.F. No. 

1687 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1439: A bill for an act relating to natural resources: reallocating 
costs assessed against the game and fish fund: appropriating money: amend
ing Minnesota Statutes 1988. sections 97A.055. by adding a subdivision; 
97 A.061, subdivision I; and 97 A. 165; proposing coding for new law in 
Minnesota Statutes. chapter 84. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Pehler from the Committee on Education. to which was relerred 

S.E No. I 102: A bill for an act relating to educalion; authorizing school 
district participation in certain energy efficiency projects; proposing coding 
for new law in Minnesota Statutes. chapter 124. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete section I and insert: 

"Section I. Minnesota Statutes 1988. section 123.36. is amended by 
adding a subdivision to read: 

Subd. 15. [ENERGY CONSERVATION CONTRACTS. I A school board 
mav enter into an im;tallment pa\'lnel11 contract according to this subdi
vision to reduce energy and oper~ting cost.<; in a school building, without 
an election under section 475 .58 and without complying tt'ith the com
petitive bidding requirement!~ of section 123 .37 or 471.345. A contract 
shall include a provider's written guarantee that energy savings will equal 
or exceed the cost of the improvements. A contract fa subject to sections 
/21./5, subdivisions 6 to /0, regardless of the expenditure amount, and 
124.243. A contract may provide for paymena durinM a ten-year term." 

Delete the title and insert: 

"A bill for an act relating to education; allowing school districts to enter 
into certain contracts to reduce energy and operating costs; amending Min
nesota Statutes 1988. section 123.36, by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 1174: A bill for an act relating to public lands; conditions for 
acceptance of transfers from the federal government; proposing coding for 
new Jaw in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, after "must" insert "consult with the board of water and 
soil resources for a determination of marginal land. tillable farm land, 
and farm homestead. The commissioner must" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 1561: A bill for an act relating to agriculture; appropriating 
money for agriculture information centers. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1524: A bill for an act relating to agriculture; establishing a 
board of directors of the agricultural u1iliza1ion research institute; allocating 
certain amounts of the greater Minnesota fund for agriculture-related uses; 
amending Minnesota Statutes 1988, sections 1160.09, subdivisions I, 2, 
and by adding a subdivision; and 1160.12. 

Reports the same back with the recommendation lhat the bill do pass. 
Mr. Merriam questioned the reference thereon and, under Rule 35, the bill 
was referred to the Committee on Rules and Administration. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 1496: A bill for an act relating to agriculture: providing coor
dination of aquiculture programs; requiring reporting to the commissioner 
of agriculture on aquiculture projects with state funding: defining aqui
culture; declaring aquiculture an agricultural pursuit; amending Minnesota 
Statutes 1988, section 17.49; proposing coding for new law in Minnesota 
Statutes. chapter 17. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 1032: A bill for an act relating to environment; providing recip
rocal access to courts and administrative agencies for injuries caused by 
transboundary pollution; proposing coding for new law in Minnesota Stat
utes, chapter 543. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 14, delete "which" and insert "that" 

Page 2, line 8, delete "the law of this state," 

1689 

Page 2, line 9, delete "excluding" and insert "to be determined by 
application of ordinary" 

Page 2. line 19, delete "sovereignty" and insert .. sovereign" 

Page 2, after line 24, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

This act is effective January 1, 1991." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F. No. 1371: A bill for an act relating to human services; providing 
salary adjustments for semi-independent living services, day training and 
habilitation services, waivered services. and intermediate care facilities for 
persons with mental retardation or related conditions; appropriating money; 
amending Minnesota Statutes 1988, sections 252.275, by adding a sub
division; 252.46, by adding a subdivision; and 256B.501, by adding 
subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 19 and 20, delete "whose annual salary is less than $20,000" 

Page I, lines 27 and 28, delete "that have an annual salary of less than 
$20,000" 

Page 2, line 17, after "for" insert "direct care and support" and delete 
"whose annual salary is less" and insert a period 

Page 2, delete lines 18 to 20 

Page 3, lines 10 and 11, delete "whose annual salary is less than $20,000" 

Page 3, line 18, delete everything after "care" and insert " and support 
staff positions, but not top level administrative staff positions" 

Page 3, line 19, delete "$20,000" 

Page 4, delete line 7 

Page 4, line 8, delete "$20,000" 

Page 4, line 9, delete "or" 

Page 4, after line 20, insert: 

"Sec. 5. Minnesota Statutes 1988, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 12. [ICF/MR SERVICE SITE RELOCATION.] /a) The commis
sioner may adjust a facility's property-related payment rate when the facil
ity's service site must be relocated due to the termination of its operating 
lease by the lessor. For a facility to be eligible, the following conditions 
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must be met: 

(II the facility must provide verification that the facility received written 
notice from the lessor prior to April I, /989, indicating that the operating 
lease will be terminated or subject to termination before July 3 I, /989; 

(2) the commissioner must have received a completed determination of 
need from the provider pursuant to section 252.28 and Minnesota Rules, 
parts 9525.00/5 to 9525./065, by May I, 1989; 

(3/ the determination of need in clause (2/ must request a change of 
location due to termination of an operating lease and be accompanied by 
a written request for an increase in property reimbursement to cover an 
expected increase in operating lease costs for new service sites; and 

(4) the provider must be relocating multiple facilities under these 
conditions. 

(b) The commissioner shall determine eligible providers and shall adjust 
the provider's property-related payment rate as follows: 

(II the provider must submit copies of a signed lease agreement to the 
commissioner by October 1, /989, for each relocated facility whose pre
vious operating lease was terminated; 

(2) the commissioner must apply the provisions of Minnesota Rules. parts 
9553 .00/0 to 9553 .0080, the investment-per-bed limitation is the limit that 
was established for calendar year /989, and the commissioner shall include 
the new operating lease costs in establishing the facility's property-related 
payment rates. The new operating lease costs may not exceed$/ ,500 per 
month for each facility meeting the criteria in this subdivision; and 

(3 I the facility's property-related payment rate change is effective Octo
ber I, /989, but only if. prior to October 1, 1989, the facility is operating 
under a new lease agreement and residents occupy the new facility. For 
the rate year beginning October I, 1990, 1he commissioner shall annualize 
the new lease agreement for costs incurred during the reporting year ending 
December 31, 1989." 

Page 4, after line 30, insert: 

"Sec. 7. [REHABILITATION FACILITIES; PLAN FOR QUALITY 
SERVICES.] 

The commissioner of jobs and training shall propose a plan by January 
I. 1990, that assures continued quality of care and services offered by 
private, nonprofit rehabilitation facilities. The proposed plan must include 
long-term solutions regarding staff qualifications, salaries, and benefits 
necessary to atrract and retain quality employees and staff training. includ
ing a funding mechanism for increasing salaries of direct care staff. 

Sec. 8. [SALARY PARITY PLAN.] 

By February I, /990, the commissioner shall develop a plan for bringing 
salary and benefits of employees in nonstate-operatedfacilities into parity 
with those paid to employees performing similar work in state-operated 
facilities. The plan must be provided to the chairs of the health and human 
services divisions of the senate finance committee and the house of rep
resentatives appropriations commillee. The plan must specify the amount 
of appropriations required to implement the plan and may provide for a 
phase-in period of up to five years. The commissioner shall develop the 



32NDDAY] MONDAY, APRIL 17, 1989 1691 

plan in collaboration with an advisory committee consisting of represen
tatives of public and private facilities and service providers, clients and 
family members, advocacy organizations, employees, and other inrerested 
persons and organizations." 

Page 4, line 34, delete "5" and insert "8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, afterthe semicolon, insert "authorizing a special property 
rate for certain intermediate care facilities; requiring a plan concerning 
rehabilitation facilities; requiring a salary parity plan;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F No. 1196: A bill for an act relating to nursing home admission 
agreements: prohibiting use of blanket waivers of liability by continuing 
care facilities and nursing homes; requiring nursing home admission agree
ments to be available to the public and clarifying that such agreements are 
consumer contracts; prohibiting nursing homes from requiring third party 
guarantors; requiring nursing homes to identify their status as medical 
assistance providers; prohibiting use of blanket consents for treatment; 
requiring written acknowledgment that residents have received a copy of 
the patients' bill of rights; providing penalties; amending Minnesota Stat
utes 1988, section 80D.04, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 80D.04. is amended by 
adding a subdivision to read: 

Subd. 6. [WAIVERS OF LIABILITY PROHIBITED.] (a) A co111ract 
between a facility and residem or resident's representative musr nor include 
a waiver of facility liabilit.v for the health and safe tr or personal propertv 
of a resident while the resident is under the facilitv's superl'ision. A contract 
must not contain a provision that the facility kno ►1's or should knmv robe 
deceptive, unlawful, or unenforceable under state or federal law, nor any 
provision that requires or implies a lesser standard of care or responsibility 
than is required by law. 

(b) This subdivision applies to new admissions tofacili1ies on and after 
October 1, 1989. This subdivision does not require the execution ofa new 
admission contract for a resident ~vho was residing in a facility before the 
enactment of this subdivision. However, provisions of the admission con
tract that are inconsistent with or in conflict wirh this subdivision are 
voidable at the sole option of the resident. Residents must be given notice 
of the changes in admission contracts according to this subdivision and 
must be given the opportunity to execute a new contract that conforms to 
this subdivision. 
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Sec. 2. [144.6501] [NURSING HOME ADMISSION CONTRACTS.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section. the fol
lowing terms have the meanings given them. 

(a) "Facility" means a nursing home licensed under chapter 144A or a 
boarding care facility licensed under sections 144.50 to 144.58. 

(b) "Contract of admission," "admission contract," or "admission 
agreement," includes, but is not limited to, all documents that a resident 
or resident's representative must sign at the time of. or as a condition of, 
admission to the facility. Oral representations and statements between the 
facility and the resident or resident's representative are not part of the 
contract of admission unless expressly contained in writing in those 
documents. 

(c) "Legal representative'' means an attorney-in-fact under a valid power 
of attorney executed by the prospective resident, or a conservator or guard
ian of the person or of the estate. or a representative payee appointed for 
the prospective resident, or other agent of limited powers. 

Subd. 2. [WAIVERS OF LIABILITY PROHIBITED.] An admission con
tract must not include a waiver of facility liability for the health and safety 
or personal property of a resident while the resident is under the facility's 
supervision. An admission contract must not include a provision that the 
facility knows or should know to be deceptive, unlawful, or unenforceable 
under state or federal law, nor any provision that requires or implies a 
lesser standard of care or responsibility than is required by law. 

Subd. 3. !CONTRACTS OF ADMISSION.] (a) A facility shall make 
complete unsigned copies of its admission contract available to potential 
applicants and to the state or local long-term care ombudsman immediately 
upon request. 

(b) A facility shall post conspicuously within the facility, in a location 
accessible to public view, either a complete copy of its admission contract 
or notice of its availability from the facility. 

(c) An admission contract must be printed in black type of at least ten• 
point type size. The facility shall give a complete copy of the admission 
contract to the resident or the resident's legal represenrative promptly after 
it has been signed by the resident or legal representative. 

( d) An admission contract is a consumer contract under sections 325G.29 
to 325G.37. 

( e) All admission contracts must state in bold capital letters lhefo/lowing 
notice to upplicants for admission: "NOTICE TO APPLICANTS FOR 
ADMISSION. READ YOUR ADMISSJON CONTRACT. ORAL STATE
MENTS OR COMMENTS MADE BY THE FACILITY OR YOU OR YOUR 
REPRESENTATIVE ARE NOT PART OF YOUR ADMISSION CONTRACT 
UNLESS THEY ARE ALSO IN WRITING. DO NOT RELY ON ORAL STATE
MENTS OR COMMENTS THAT ARE NOT INCLUDED IN THE WRITTEN 
ADMISSJON CONTRACT." 

Subd. 4. [RESIDENTS' SIGNATURES.] (a) Before or at the time of 
admission, the facility shall make reasonable efforts to communicate the 
content of the admission contracr to, and obtain on rhe admission contract 
the signature of. the person who is to be admitted to the facility. The 
admission contract must be signed by the prospective resident unless the 
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resident is legally incompetent or cannot understand or sign the admission 
contract because of the resident's medical condition. 

(b) If the resident cannot sign the admission contract, lhe reason must 
be documented in the resident's medical record by the admitting physician. 

(c) If the determination under paragraph (bl has been made, the facility 
may request the signature of another person on behalf of the applicant, 
subject to the provisions of paragraph (d). The facili1y must not require 
the person to disclose any information regarding the person's personal 
financial assets, liabilities, or income, unless the person voluntarily chooses 
to become financially responsible for the resident's care. 

(d) A person other than the resident or a spouse who is financially 
responsible for the resident who sigm; an admission contract must not be 
required by the facility to assume financial responsibility for the resident's 
care. A person who desires to assume financial responsibility for the res
ident's care may contract with the facility to do so. 

(e) The admission contract must include written notice, in bold capital 
letters, that a person other than the resident or financially responsible 
spouse may not be required by the facility to assume financial responsibility 
for the resident's care. 

(f) This :mbdivision does not preclude the facility from obtaining the 
signature of a legal representative, if applicable. 

Subd. 5. [PUBLIC BENEFITS ELIGIBILITY.] An admission contract 
must clearly and explicitly state whether the facility participates in the 
Medicare. medical assistance, or Veterans Administration programs. If the 
facility's participation in any of those programs is limited for any reason, 
the admission contract must clearly state the limitation and whether the 
facility is eligible to receive payment from the program/or the penwn who 
is considering admission or who has been admitted to the facility. 

Subd. 6. [MEDICAL ASSISTANCE PAYMENT.] (a/ An admission con· 
tract for a facility that is certified for participation in the medical assis
tance program must state that neither the prospective resident, nor anyone 
on the resident's behalf, is required to pay privately any amount for which 
the resident's care at the facility has been approved/or payment by medical 
assistance or to make any kind of donation, voluntary or otherwise. An 
admission contract must state that the facility does not require as a con
dition of admission, either in its admission contract or by oral promise 
before signing the admission contract, that residents remain in private pay 
status for any period of time. 

(b) The admission contract must state that upon presentation of proof 
of eligibility, the facility will submit a medical assistance claim for reim
bursement and will return any and all payments made by the resident. or 
by any person on the resident's behalf, for services covered by medical 
assistance, upon receipt of medical assistance payment. 

(c) A facility that participates in the medical assistance program shall 
not charge for the day of the resident's discharge from the facility or 
subsequent days. 

(d) If a facility's charges incurred by the resident are delinquent for 30 
days, and no person has agreed to apply for medical assistance for the 
resident, the facility may petition the court under chapter 525 to appoint 
a representative for the resident in order to apply for medical assistance 



1694 JOURNAL OF THE SENATE [32NDDAY 

for the resident. 

( e) The remedy provided in this .mbdivision does not preclude a facility 
from seeking any other remedy available under other laws of this l·tate. 

Subd. 7. (CONSENT TO TREATMENT.] An adminion conlract mus/ 
not include a clause requiring a resident to sign a com,ent to all treatment 
ordered by any physician. An admission contract may require consent only 
for routine nursing care or emergency care. An admission contract must 
contain a clause that inf0rms the resident of the right to refuse treatment. 

Subd. 8. [WRITTEN ACKNOWLEDGMENT.] An admission contracl 
must contain a written acknowledgment that the resident has been i,~formed 
of the patient's bill of rights, as required in section 144.652. 

Subd. 9. [VIOLATIONS; PENALTIES.] (a) Violation of this sec/ion;_,
grounds for issuance of a correction order, and (f uncorrected. a penalty 
asses:-,ment issued by the commissioner o,fhealth. under :,;ection /44A./0. 
The civil fine for noncompliance with a correction order issued under this 
section i,\· $250 per day. 

(b) Unless otherwise expres:,,·[y provided. the remedie:,,· or penalties pro
vided by this subdivision do 1101 preclude a resilient from seeking any other 
remedy and penalty available under other laws <4 this state. 

Subd. 10. [APPLICABILITY.] This .1-eclion applies 10 new admissions 
to facilities on and after October I, /989. This section does not require 
the execution of a new admission contract for a resident who wa.\· residing 
in a facility before the enactment of this section. Howerer, pro,·isions <~l 
the admission contract that are inconsistent with or in conflict with this 
section are voidable at the sole option of the resident. Residents must be 
gil'en notice oft he changes in admis.\·ion contracts according to this section 
and must be given the opportunity to execute a new admission contract 
that conforms to this section." 

And when so amended the bill do pass. Mr. Knaak questioned the ref
erence thereon and, under Rule 35. the bill was referred to the Committee 
on Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 1173: A bill for an act relating to human senices; requiring 
counties to contract with post-secondary education institutions regarding 
child care payments for students on AFDC; guaranteeing continued child 
care assistance lo eligible students who change their county of residence; 
appropriating money; amending Minnesota Statutes 1988, sections 256.736, 
subdivision 8; and 256H.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 14 to 31 

Page 2. line 32. delete "(3) prvi'isions to allow the'' and insert "(b) An" 
and after "institution" insert "must be allowed" 

Page 3, line I, delete the semicolon and insert a period 

Page 3, delete lines 2 to 30 
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Page 4, line 10, delete "a" and insert "an AFDC" 

Page 4, line I I, after ''and" insert "the move is in the employability 
plan and" 

Page 4, line 14, after "assistance" insert "from the county of origin" 

Amend the title as follows: 

Page I. lines 2 and 3, delete ''requiring counties lo contract with" and 
insert ''authorizing'' 

Page I, line 4, delete "regarding" and insert "to complete employability 
plans for AFDC students in order to obtain federal financial participation" 
and delete "for students on AFDC" 

And when so amended the bill do pass and be re-referred to the Com
mitlee on Finance. Mr. Knaak questioned the reference thereon and. under 
Rule 35, the bill was referred to the Committee on Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was re-referred 

S.E No. 340: A bill for an act relating to veterans; clarifying the treatment 
of certain settlement payments for the purposes of certain assistance pro
grams and benefits; proposing coding for new law in Minnesota Statutes, 
chapter I 96. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, before "Payments,. insert "/a)" 

Page I. line 11. after "income"' insert "or an available resource" 

Page I. line 15, after the second "state" insert ", except as provided in 
paragraph (b)" 

Page I, after line 15, insert: 

"(b) The income exclusion in paragraph (a) does not apply to the medical 
assistance, food stamps, or aid to families with dependenr children pro
grams until the commissioner of human services receives.formal approval 
from the United States Department of Health and Human Services, for the 
medical assistance and aid to families with dependent children programs, 
andfrom the United States Department of Agriculture, for the food stamps 
program. The income exclusion does not apply to the Minnesota .mpple
mental aid program until the commissioner receives formal federal approval 
of the exclusion for the medical assistance program." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 1422: A bill for an act relating to occupations and professions; 
changing licensure requirements for dental assistants; changing the pro
cedure for setting the salary of the director of the board of dentistry; 
amending Minnesota Statutes 1988, sections IS0A.06, subdivision 2a; and 
214.04, subdivision 3; repealing Minnesota Statutes 1988, section 150A.06, 
subdivision 7. 
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Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Governmental Operations. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.E No. 909: A bill for an act relating to human services; authorizing 
reimbursement for cost saving equipment under general assistance medical 
care; increasing the complement of the department of human services; 
amending Minnesota Statutes 1988. section 256D.03, subdivision 4. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Lessard from the Commitlee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1442: A bill for an act relating to environment; providing methods 
to remove hazardous substances to facilitate economic development; autho
rizing loans; appropriating money; amending Minnesota Statutes 1988, 
sections 469.174, subdivisions 7 and 16; and 469. 176, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 1161 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 12 and 14, delete "to 4" and insert "and 3" 

Page I, line 17, delete "RESPONSE ACTION" and insert "ACTION 
RESPONSE" 

Pagel, line 18, delete "re.,ponse action" and insert "action response" 

Page I, line 19, delete "4" and insert "469./74. subdivision 17" 

Page 3, lines IO, 17, 20, 25, and 29, delete "response action" and insert 
"action roponse" 

Page 4, lines 3, 5, and 8, delete "response action" and insert "action 
response" 

Page 6, line 16, delete "response action" and insert "action response" 

Pages 6 to I I, delete sections 4 to 7 

Page 11, line 22, delete "7" and insert "3" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, delete lines 5 and 6 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Commiltee on Environment and Natural Resources, 
to which was re-referred 

S.F. No. 956: A bill for an act relating to waste management; requiring 
a county that enters a contract with the state for the siting and development 
of a stabilization and containment facility to hold a binding referendum on 
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implementation of the contract; amending Minnesota Statutes 1988, section 
l l5A.191, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line 21, after "a" insert "final" 

Page I, line 22, delete" suitability" and insert "acceptability" and delete 
"study area" and insert "site" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1436: A bill for an act relating to the Coon Creek watershed 
district; authorizing the district to decide not to charge certain expenses to 
individual ditches; allowing imposition of an ad valorem tax on ditch 57. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [COON CREEK WATERSHED DISTRICT.] 

Subdivision 1. [EXPENDITURES NOT CHARGED TO INDIVIDUAL 
DITCHES.] Notwithstanding Minnesota Statutes, section 106A.725, 1he 
Coon Creek watershed districI shall not charge back 10 public ditches 
number JJ, 39, 44, 57, 58, 59, and 60 the $143,140.94 spent prior to 
January 1, 1989, by the district from its administrative fund for legal and 
other administrative expenses on these ditches. 

Subd. 2. [EXPENDITURES CHARGED TO INDIVIDUAL DITCHES.] 
The Coon Creek watershed district may impose ad valorem tax levies within 
the subwatersheds of public ditches number JJ, 39, 44, 57, 59, and 60 to 
raise their individual proportionate shares of the $207,169.50 needed to 
reimburse the district's administrative fund for advances made prior to 
January I, 1989, to these ditch accounts for engineering expenses and 
maintenance and repair work. Levies made pursuant 10 this subdivision 
may be spread over up to five consecutive years and must be adopted and 
collected in accordance with the procedure in Minnesota Statutes, section 
ll2.6JJ. 

Sec. 2. [LOCAL APPROVAL.] 

Section I is effective upon approval of the Coon Creek watershed board." 

Amend the title as follows: 

Page I, line 5, delete "on ditch 57" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 278: A bill for an act relating to economic development: autho
rizing the establishment of area development alliances: requiring the leg
islative auditor to perform project evaluations of existing regional development 
commissions; appropriating money: proposing coding for new law in Min
nesota Statutes, chapter 462. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, lines 10, 13, 16, and 26, delete "17" and insert "/6" 

Page 2, lines 8 and 12, delete "6" and insert "5" 

Page 2, delete section 5 

Page 2, line 30, delete "462.404" and insert "462.403" 

Page 2, delete lines 32 to 36 and insert: 

"Subdivision I. [PETITION.] (I) Any combina1ion of contiguous coun
ties, upon approval by a majority ofrhe governing bodies of the cities and 
towns of each county located within the area for which an area development 
alliance is proposed, or (2) any combination of counties or cities repre
senting a majority of 1he population of the area, may petition 1he 
commissioner" 

Page 3, delete line 1 

Page 3, line 21, delete "17" and insert "16" 

Page 3, line 34, after "each" insert "representative" 

Page 3, line 35, delete "8" and insert "7" 

Page 4, line 2, delete "462.405" and insert "462.404" 

Page 4, line 16, delete "none of' and after "have" insert "not" 

Page 4, line 17, after "have" insert "no!'' 

Page 5, line 10, after the second "the" insert "alliance" 

Page 5, line 13, after the period, insert "Boundary modifications under 
this subdi\'ision may only be made by annexation of complete counties.·· 

Page 5, line 15, delete "order" and insert "initiate" 

Page 5, line 16, after ''requirements" insert". The commissioner may 
order an annexation'' 

Page 5. line 17, after "met" insert "and the county board of the county 
to be annexed has approved the proposed annexation by resolution" 

Page 5, line 27, delete "/7" and insert "16" 

Page 5, line 29, delete "462.406" and insert "462.405°' 

Page 6, lines IO and 13, after "county" insert "in the alliance" 

Page 7, line 15, delete "462.407" and insert "462.406" 

Page 8, line 33, delete "462.408" and insert "462.407" 

Page 9, line I, delete "17" and insert "16" 
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Page 9, lines 6 and 7, delete "is the authorized agency to" and insert 
"may" 

Page 9, line 14, after "delivery" insert "related to economic development" 

Page 9, line 33, delete "17" and insert "16" 

Page 10, line 8, delete everything after "comment" 

Page IO, delete lines 9 to 12 

Page IO, line 13, delete "plan" 

Page 11, line 28, delete "462 .409" and insert "462 .408" 

Page 12, line 19, after the first "project" insert", whichever occurs 
first" 

Page 12, line 24, delete "462.410" and insert "462.409" 

Page 13, line 18, delete "462.411" and insert "462.410" 

Page 13, line 29, delete "462 .412" and insert "462 .411 " 

Page 13, line 31, delete "17" and insert "16" 

Page 13, line 36, delete "462.413" and insert "462.412" 

Page 14, lines 3, 7, and 26, delete "17" and insert "/6" 

Page 15, line IO, delete "disbursement" and insert "disbursements" 

Page 16, line 21, delete "/7" and insert "/6" 

Page 16, line 22, delete "462.414" and insert "462.413" 

Page 17, line 26, delete "462 .415" and insert "462 .414" 

Page 17, delete lines 27 to 32 and insert: 

"Subdivision I. [PETITION.] (I) A majority of counties within the alli
ance, upon approval by a majority of the governing bodies of the cities 
and towns of each county located within the area for which an alliance 
exists, or (2) any combination of counties or cities representing a majority 
of the population of the alliance area, may petition the commissioner by" 

Page 18, line 34, delete "15" and insert "I 4" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Spear from the Commillee on Judiciary, to which was referred 

S.F. No. 55: A bill for an act relating to employment; protective agents; 
prohibiting employers to hire as a protective agent a person convicted of 
certain crimes; disqualifying persons convicted of criminal sexual conduct 
from holding a license to operate a private detective or protective agent 
service; amending Minnesota Statutes 1988, sections 326.336, subdivision 
I; 326.3381, subdivision 3, and by adding a subdivision; and 364.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 



1700 JOURNAL OF THE SENATE [32NDDAY 

"Section 1. Minnesota Statutes I 988, section 326.32, is amended by 
adding a subdivision to read: 

Subd. IOc. A "proprietary employer" means an individual, partnership, 
or corporation that is not engaged in the business of providing protective 
agents but employs individuals to serve as security guards solely on the 
employer's property and its curtilage. 

Sec. 2. Minnesota Statutes 1988, section 326.32, is amended by adding 
a subdivision to read: 

Subd. 13. (a) "Security guard" means a person who wears or carries 
any insignia that identifies the person to the public as security, who is 
paid a fee, wage, or salary to do one or more of the following: 

( 1) prevent or detect intrusion, unauthorized entry or activity, vandal
ism, or trespass on private property; 

(2) prevent or detect theft, loss, embezzlement, misappropriation, or 
concealment of merchandise, money, bonds, stocks, notes, or other valuable 
documents or papers; 

(3) control, regulate, or direct the flow or movements of the public, 
whether by vehicle or otherwise, to assure protection of private property; 

(4) protect individuals from bodily harm; or 

(5) enforce policies and rules of the security guard's employer related 
to crime reduction to the extent that the enforcement falls within the scope 
of the security guard's duties. 

(b) The term "security guard" does not include: 

(]) an auditor. accountant, or accounting clerk performing audits or 
accounting functions; 

(2) an employee of a firm licensed under section 326.3381 whose duties 
are primarily administrative or clerical in nature; 

(3) a person employed by a prophetary company 10 conduct plain-clothes 
surveillance or investigation; 

(4) a person temporarily employed under statute or ordinance by polit
ical subdivisions to provide protective services at social functions; 

(5) an employee of an air or rail carrier: 

(6) a customer service representative or sales clerk employed in a retail 
establishment: or 

(7) a person employed to perform primarily maintenance or custodial 
functions. 

Sec. 3. Minnesota Statutes 1988, section 326.336, subdivision I, is 
amended to read: 

Subdivision I. A license holder may employ, in connection with the 
business of private detective or protective agent, as many unlicensed per
sons as may be necessary; provided that every license holder is at all times 
accountable for the good conduct of every person employed. When a license 
holder hires a person to perform services as a private detective or pro
tective agent, the employer shalJ submit to the bureau of criminal appre
hension a full set of fingerprints of each employee and the written consent 
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of the employee.,. p,espeeti, e employee fuF to enable the bureau to deter
mine whether that person has a criminal record. The employee is a con
ditional employee until the employer receives a report from the bureau 
that, based on a check of the criminal records maintained by the bureau, 
the prospective employee has not been convicted in Minnesota of a felony 
or any offense listed in section 3263381, subdivision 3, other than a 
misdemeanor or gross misdemeanor assault. During the period of condi
tfonal employment, the person may not serve as a private detective or 
protective agent, but may be trained by the employer. The bureau shall 
immediately request the Federal Bureau of Investigation to conduct a check 
of each conditional employee's criminal record, and the bureau of criminal 
apprehension shall immediately forward the results to the employer when 
they are received. If the bureau report or Federal Bureau of Investigation 
report indh·utes that the employee was convicted of a disqualifying offense, 
the employer shall immediately dismiss the employee. 

Sec. 4. Minnesota Statutes 1988, section 326.3381, is amended by add
ing a subdivision to read: 

Subd. la. [PROPRIETARY EMPLOYERS.] A proprietary employer is 
not required to obtain a license, but must comply with section 326.336, 
subdivision 1, with respect to the hiring of security guards. 

Sec. 5. Minnesota Statutes 1988, section 326.3381, subdivision 3, is 
amended to read: 

Subd. 3. [DISQUALIFICATION.] No person is qualified to hold a license 
who has: 

(I) been convicted of (i) a felony by the courts of this or any other state 
or of the United States; (ii) acts which, if done in Minnesota, would be 
criminal sexual conduct; assault; theft; larceny; burglary; robbery; unlawful 
entry; extortion; defamation; buying or receiving stolen property; using, 
possessing, manufacturing, or carrying weapons unlawfully; using, pos
sessing. or carrying burglary tools unlawfully; escape; possession, pro
duction, sale, or distribution of narcotics unlawfully; or (iii) in any other 
country of acts which, if done in Minnesota, would be a felony or would 
be any of the other offenses provided in this clause and for which a full 
pardon or similar relief has not been granted; 

(2) made any false statement in an application for a license or any 
document required to be submitted to the board; or 

(3) failed to demonstrate to the board good character, honesty, and integrity. 

Sec. 6. Minnesota Statutes 1988, section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 

This chapter shall not apply to the practice of law enforcement, to eli
gibility for a private detective or protective agent hcense, to eligibility for 
a family day care license, a family foster care license, a home care provider 
license, or to eligibility for school bus driver endorsements. Nothing in this 
section shall be construed to preclude the Minnesota police and peace 
officers training board from recommending policies set forth in this chapter 
to the attorney general for adoption in the attorney general's discretion to 
apply to law enforcement. 

Sec. 7. [EFFECT ON CURRENT EMPLOYEES.] 

Sections I to 4 do not apply to persons hired before the effective date 
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of those sections. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 tu 7 are effective the day following final enadment." 

Delete the title and insert: 

"'A bill for an act relating to employment; protective agents; prohibiting 
employers to hire as a protective agent a person convicted of certain crimes; 
disqualifying persons convicted of criminal sexual conduct from holding 
a license to operate a private detective or protective agent service; amending 
Minnesota Statutes 1988, sections 326.32, by adding subdivisions; 326.336, 
subdivision l; 326.3381, subdivision 3, and by adding a subdivision; and 
364.09." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F No. 1323: A bill for an act relating to deprivation of parental rights; 
increasing penalties for parental kidnapping where weapon is used, child 
is abused, or ransom is demanded; prohibiting concealing a child abducted 
in another state; amending Minnesota Statutes 1988, section 609.26, sub
divisions 1 and 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, delete "for 30 da_vs or more" 

Page 2, line 24, delete "deadly" and insert "dangerous" and delete 
"serious" and insert "substantial" and delete '·another while" and insert 
"effect the taking" 

Page 2, line 25, delete "cmmnitting the violation" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 94: A bill for an act relating to insurance; regulating insurance 
information collection, use, disclosure, access, an<l correction practices; 
requiring reasons for adverse underwriting decisions; amending Minnesota 
Statutes 1988, section 72A.20, subdivision 11; proposing coding for new 
law in Minnesota Statutes, chapter 72A. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-rcterred 

S.E No. 312: A bill for an act relating to employment; providing for 
review of an employee's personnel record; providing for removal or revision 
of disputed information contained in an employee's personnel record; lim
iting records of nonemployment activities; regulating use of omitted infor
mation; proposing coding for new law in Minnesota Statutes, chapter I 81. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 12, delete "8" and insert "7" 

Page I, line 16, delete "the" and insert "this" and delete "for" 

Page I, delete lines 17 to 20 

1703 

Page I, line 21, delete "months" and insert ", and includes current and 
former employees" 

Page I , line 27, delete "collectively" 

Page 2, lines IO and 11, delete "criminal offenses" and insert "a vio
lation of a criminal or civil statute by an employee or an investigation of 
employee conduct for which the employer may be liable" 

Page 2, line 29, delete "such" and insert "the" 

Page 2, line 31, delete "would be" 

Page 2, line 32, delete "otherwise not clearly" and insert " is not" 

Page 2, line 35, delete "authored" 

Page 3, line 4, delete "would ordinarily be" and insert "are" 

Page 3, delete line 11 

Page 3, line 12, delete "must be made in good faith." 

Page 3, line 18, before the period, insert "if the personnel record is 
located in this state. or no later than 14 working days after receipt of the 
request if the personnel record is located outside this state" 

Page 3, line 19, after "or" insert "an" and delete "thereoF' 

Page 3, line 25, after the period, insert "Upon the employee'., request, 
the employer shall provide a copy of the record to the employee. An employer 
may not charge a fee for providing copies that exceeds the actual cost of 
making and compiling the copies. 

Subd. 3. [GOOD FAITH.] The employer may deny access to an employee 
record if the request is not made in good faith." 

Page 3, line 31, delete the colon 

Page 3, delete lines 32 to 35 

Page 3, line 36, delete the paragraph coding and delete "(2)" 

Page 4, line 8, delete "thereafter" 

Page 4, line 9, before the period, insert "after the position statement is 
submitted" 

Page 4, line IO, delete "No" and insert "A" 

Page 4, line 12, after "may" insert "not" 

Page 4, line 13, delete "unless" and insert "ifit is consistent with" 

Page 4, line 14, delete "is not" 

Page 4, line 15, delete "remove or" and after "revise" insert "or include 
a position statement regarding" and delete "and the employer" 

Page 4, delete lines I 6 to 18 
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Page 4, delete section 4 

Page 4, line 29, delete "181.964" and insert "181.963" 

Page 4, line 32, after "may" insert "not" 
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Page 4, line 34, delete "provided that" and insert "unless the employer 
did not intentionally omit the information and" and delete "has been" and 
insert "isH 

Page 5, line I, delete "181.965" and insert "181.964" 

Page 5. lines 3 and 19, delete "7" and insert "6" 

Page 5, line 4, delete "181.966" and insert "181.965" 

Page 5, lines 7 and 1 I, delete "6" and insert "5" 

Page 5, line 9, delete "5" and insert "4" 

Page 5, line 13, delete everything after "fees" 

Page 5, line 14, delete everything before the period 

Page 5, line 16, delete "six" 

Page 5, line 17, delete "months" and insert "one year" 

Page 5, line 18, delete" 181.967" and insert" 181.966" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 5 and 6, delete "limiting records of nonemployment 
activities;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 108 I: A bill for an act relating to courts: providing for a study 
by the supreme court of racial bias in the judicial system: establishing a 
panel to investigate racism by judges and evaluate mechanisms for criti
cizing judges; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (SUPREME COURT STUDY OF RACIAL BIAS IN THE 
JUDICIAL SYSTEM.] 

Subdivision I. [STUDY.] The supreme court shall study racial bias in 
the judicial system in Minnesota. The court shall appoint an advisory task 
force to assist with the study. 

Subd. 2. (CONTENTS.] The study must examine the extent to which 
racial bias exists in the judicial system, including the existence of dis
criminatory treatment of litigants, witnesses, jurors, judges, auorneys, and 
court personnel who are members of racial minorities. The study should: 

(I) identify positions within the judicial system including, but not limited 
to.judges, judicial clerks, court reporters, judicial administrators and their 
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staff, county attorneys, public defenders and their staff, and identifv minor
ity representation or underrepresentafion in the positions; 

(2) review sentencing patterns ro see if the length or conditions of sen
tences vary based on the defendant's race; 

(3) review the jury selection process. including grand juries, to determine 
the representation or underrepresentation of minority populations on juries 
and determine if the use o_f"peremptory strikes varies based on the juror's 
race; and 

(4) review other aspects of court operations as appropriate to identify 
patterns of different and unequal treatment of racial minority persons. 

The task force shall report its J;ndings and recommendations to the 
legislature by January 1. 1993. 

Sec. 2. [APPROPRIATION.] 

$ . , ..... is appropriated from the general fund to the supreme court 
to carry out the study under section 1." 

Delete the title and insert: 

"A bill for an act relating to courts; providing for a study by the supreme 
court of racial bias in the judicial system; appropriating money." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. I 90: A bill for an act relating to corporations; providing that 
the control share acquisition and business combination statutes apply to 
certain corporations unless they elect not to be covered; clarifying appli
cation of the statutes; reducing the period of time that business combi
nations may be regulated from five years to three years; removing restrictions 
on business combinations if an interested shareholder acquires at least 90 
percent of the voting shares; modifying requirements for the use of com
mittees to determine whether a corporation should pursue certain legal 
remedies; providing that meeting notices do not have to be sent to share
holders when mail has been returned undeliverable; amending Minnesota 
Statutes 1988, sections 302A,0I I, subdivisions 41 and 49; 302A.243; 
302A.435, subdivision I; 302A.671, subdivision I; and 302A.673, sub
divisions 1 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 15, delete "three-year" and insert "four-year" 

Pages 4 and 5, delete sections 3 and 4 and insert: 

"Sec. 3. Minnesota Statutes I 988, section 302A. l l I, subdivision 3, is 
amended to read: 

Subd. 3. [STATUTORY PROVISIONS THAT MAY BE MODIFIED 
EITHER IN ARTICLES OR IN BYLAWS.] The following provisions govern 
a corporation unless modified either in the articles or in the bylaws: 

(a) Directors serve for an indefinite term that expires at the next regular 
meeting of shareholders (section 302A.207); 
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(b) The compensation of directors is fixed by the board (section 302A.21 I); 

(c) A certain method must be used for removal of directors (section 
302A.223); 

(d) A certain method must be used for filling board vacancies (section 
302A.225); 

(e) If the board fails to select a place for a board meeting, it must be 
held at the principal executive office (section 302A.23 I, subdivision I); 

(f) A director may call a board meeting. and the notice of the meeting 
need not state the purpose of the meeting (section 302A.23 l, subdivision 
3); 

(g) A majority of the board is a quorum for a board meeting (section 
302A.235); 

(h) A committee shall consist of one or more persons. who need not be 
directors, appointed by affirmative vote of a majority of the directors pres
ent (section 302A.241. subdivision 2); 

(i) The board may establish a special litigation committee et 0i.;ittteFested 
re,seRs (section 302A.213 302A.241); 

U) The chief executive officer and chief financial officer have specified 
duties, until the board determines otherwise (section 302A.305); 

(k) Officers may delegate some or all of their duties and powers, if not 
prohibited by the board from doing so (section 302A.351); 

(I) The board may establish uncertificatcd shares (section 302A.417, 
subdivision 7): 

(m) Regular meetings of shareholders need not be held, unless demanded 
by a shareholder under certain conditions (section 302A.43 l ); 

(n) In all instances where a specific minimum notice period has not 
otherwise been fixed by law, not less than ten-days notice is required for 
a meeting of shareholders (section 302A.435, subdivision 2); 

(o) The numbcrof shares required for a quorum at a shareholders' meeting 
is a majority of the voting power of the shares entitled to vote at the meeting 
(section 302A.443); 

(p) The board may fix a date up to 60 days before the date of a share
holders' meeting as the date for the determination of the holders of shares 
entitled to notice of and entitled to vote at the meeting (section 302A.445, 
subdivision I); 

(q) Indemnification of certain persons is required (section 302A.521 ); 
and 

(r) The board may authorize, and the corporation may make, distributions 
not prohibited, limited, or restricted by an agreement (section 302A.55 l. 
subdivision 1). 

Sec. 4. Minnesota Statutes I 988, section 302A. l 6 I, subdivision 17, is 
amended to read: 

Subd. 17. [COMMITTEES.] A corporation may establish committees of 
the board of directors, elect or appoint persons to the committees, and 
define their duties as provided in seeti0Rs section 302A.241 iHffi 302A.213 
and fix their compensation. 
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Sec. 5. Minnesota Statutes 1988, section 302A.241, subdivision I, is 
amended to read: 

Subdivision I. [GENERALLY.] A resolution approved by the affirmative 
vote of a majority of the board may establish committees having the author
ity of the board in the management of the business of the corporation only 
to the extent provided in the resolution. Committees may include a special 
litigation committee consisting of one or more independent directors or 
other independent persons to consider legal rights or remedies of the 
corporation and whether those rights and remedies should be pursued. 
Committees other than special litigation committees are subject at all times 
to the direction and control of the board, ea<eeJ>! a,; pFeYided iR see!ieft 
3Q2A.213. 

Sec. 6. Minnesota Statutes 1988, section 302A.251, subdivision 2, is 
amended to read: 

Subd. 2. [RELIANCE.] (a) A director is entitled to rely on information, 
opinions, reports, or statements, including financial statements and other 
financial data, in each case prepared or presented by: 

(I) One or more officers or employees of the corporation whom the 
director reasonably believes to be reliable and competent in the matters 
presented; 

(2) Counsel, public accountants, or other persons as to matters that the 
director reasonably believes are within the person's professional or expert 
competence; or 

(3) A committee of the board upon which the director does not serve, 
duly established in accordance with seelieRs section 302A.241 aAEi :llHA.213, 
as to matters within its designated authority, if the director reasonably 
believes the committee to merit confidence. 

(b) Paragraph (a) does not apply lo a director who has knowledge con
cerning the matter in question that makes the reliance otherwise permitted 
by paragraph (a) unwarranted. 

Sec. 7. Minnesota Statutes 1988, section 302A.435, subdivision I, is 
amended 10 read: 

Subdivision I. [TO WHOM GIVEN.] Except as otherwise provided in 
this chapter, notice of all meetings of shareholders shall be given to every 
holder of shares entitled to vote, ea<eeJ>! w1te,e unless: 

(I) the meeting is an adjourned meeting and the date, time, and place 
of the meeting were announced at the lime of adjournmen1,· or 

(2) the following have been mailed by first class mail to a shareholder 
at the address in the corporate records and returned undeliverable: 

(i) two consecutive annual meeting notices; and 

(ii) all meeting notices during the period between the two annual meet
ings; or all payments of dividends, provided there are at least two sent 
during a 12-month period. 

An action or meeting that is taken or held without notice under clause 
(2) has the same force and effect as if notice was given. If the shareholder 
delivers a wriuen notice of the shareholder's current address to the cor
poration, the notice requirement is reinstated." 
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Page 6, line 27, delete "three" and insert "four" 

Page 6, line 29, delete the new language 
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Page 6, line 30, delete the paragraph coding and delete "( 1 )" 

Page 6, line 36, delete "; or" 

Page 7, lines I to 10, delete the new language 

Page 10, after line 18, insert: 

"Sec. 11. [REPEALER.] 

Minnesota Statutes 1988, section 302A.243, is repealed. 

Sec. 12. [EFFECTIVE DATE.] 

Section 11 is effective the day following final enactmem and applies to 
proceedings pending under Minnesota Statutes, section 302A.243, or pro
ceedings commenced on or after that date. Notwithstanding any contrary 
provision of Minnesota Statutes, chapter 645, the repeal of section 302A.243 
does not imply that the legislature has accepted or rejected the substance 
of the repealed section but must be interpreted in the same manner as if 
sect ion 302A .243 had not been enacted." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete "three" and insert "four" 

Page I, delete lines 8 to 10 and insert "eliminating procedures for the 
use" 

Page I, line 16, delete "302A.243" and insert "302A. Ill, subdivision 
3: 302A.161, subdivision 17; 302A.241, subdivision I; 302A.251, sub
division 2" 

Page I, line 18, before the period, insert ": repealing Minnesota Statutes 
1988, section 302A.243" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 339: A bill for an act relating to health; including anabolic 
steroids in the list of controlled substances: amending Minnesota Statutes 
1988, section 152.02, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, before "The" insert "(a)" and after "IV:" insert "Anabolic 
substances;" 

Page I, line 17, reinstate the stricken language and delete "; anabolic 
substances;" and insert: 

"(b) For purposes of this subdivision, "anabolic substances" means" 

Page I, line 21, delete "chorionic" and insert "growth substances" 

Page I, line 22, delete "gonadotropin" and insert··. excepllhatanabolic 
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substances are not included if they are: (I) expressly intended for admin
istration through implants to cattle or other nonhuman species: and (2) 
approved by the United States Food and Drug Administration/or that use" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1433: A bill for an act relating to utilities; low-income energy 
needs; designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans: requiring 
the department to gather certain information on low-income energy pro
grams; prescribing certain uses for oil overcharge money; appropriating 
money; amending Minnesota Statutes 1988, sections 2168.241, subdivi
sions I and 2; 216C.02, subdivision I; 216C.I0: 216C.11; 216C.27, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 2 I 6B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, delete section 7 

Page 10, line 2, after the semicolon, insert "and" 

Page 10, delete lines 3 and 4 

Page 10, line 5, delete "(3)" and insert "(2)" 

Page I 0, line 33, delete "II" and insert "IO" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 10, delete "216C.27," 

Page I, line 11, delete everything before "proposing•· 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1020: A bill for an act relating to education: authorizing and 
establishing procedures for the sale of all or part of the Minnesota Edu
cational Computing Corporation; amending Minnesota Statutes 1988. sec
tions I 19.04, subdivision 2, and by adding subdivisions: 119.06. subdivision 
3; and 119.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 25, before "Sale" insert "(a)" 

Page 3, line 26, delete "shall be" 

Page 3, delete line 27 and insert "may not take place unless the conditions 
set in paragraphs (bi and /c) are met." 

Page 3, line 28, delete "(a)" and insert "(b)'' 
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Page 3, lines 33 and 36, delete "shall" and insert "must" 

Page 3, line 35, delete "(b)" and insert "(c)" 

Page 6, line 5, delete "shall" and insert "must" 

[32NDDAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 87: A bill for an act relating to agriculture; providing a linked 
deposit program to allow eligible agricultural businesses and small busi
nesses to obtain operating loans at reduced interest rates; requiring linked 
deposit agreements for eligible lending institutions to receive linked depos
its; authorizing the slate investment board to purchase investments from 
eligible lending institutions; imposing a penalty; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete section I 

Page I, line I 9, delete "9" and insert "8" 

Page 3, line 5, delete "4" and insert "J" 

Page 3, after line 12, insert: 

"Subd. 9. [RURAL FINANCE AUTHORITY.) "Rural finance author
ity" means the Minnesota rural finance authority established by section 
4/B.025." 

Page 5, line 2, delete ", including making orders and" and insert "and 
may adopt" 

Page 5, lines 3 and 6, delete "must" and insert "shall" 

Page 5, line 2 I , delete "8" and insert "7" 

Page 6, lines 13 and 15, delete "8" and insert "7" 

Page 6, line 26, delete "$8,000,000" and insert "$ . 

Page 7, line 2, delete "9" and insert "8" 

Page 7, I ine 4, delete "I I" and insert "IO" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 1202: A bill for an act relating to metropolitan government; 
restructuring the regional transit board and the metropolitan transit com
mission; directing the board to plan and coordinate light rail transit systems 
in the metropolitan area; directing the commission to operate any light rail 
transit systems; transferring responsibility for distribution of the transit 
assistance fund and for receipt of federal grants to the board; requiring a 
transit delivery study; amending Minnesota Statutes 1988, sections 174.32, 
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subdivision 2; 473.169, subdivisions 3, 4, 5, and by adding subdivisions; 
473.373, by adding a subdivision; 473.375, subdivision 8, and by adding 
a subdivision; 473.404, subdivisions 2 and 3; and 473.4051: repealing 
Minnesota Statutes 1988, sections 473. 1691; 473. 17; 4 73.373, subdivision 
4; and 473.398. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 15, after the period, insert "A regional rail authority that 
had not developed a comprehensive plan before January I, 1989, is eligible 
for state assistance if its light rail transit plans are consistent with the 
metropolitan council's long-range transportation plans and corridor rec
ommendations developed before January J, /989," 

Pages 5 and 6, delete section 8 and insert: 

"Sec. 8. Minnesota Statutes 1988, section 473.373, is amended by add
ing a subdivision to read: 

Subd. 4a. [MEMBERSHIP.] The board consists of/ I members, appointed 
to four-year terms as follows: 

( 1) a chair appointed by the governor ~vith the advice and consent of 
the senate: 

(2) a person who is age 65 or older at the time of appointment, appointed 
by the governor; 

(3) a person with a disability, appointed by the governor; and 

(4) l!lght persons appointed by the metropolitan council from agency 
districts under section 473./41, subdivision 2, j(mr (~( whom must be 
elected members of the governing bodies of ci1 ies in the metropoli1an area 
and four of whom must be elected members of the go\'erning bodies of 
counties in the metropolitan area." 

Page 9, delete lines 17 to 21 and insert: 

"( l) three of 1he members appoinred by the metropolitan council who 
are elected members of the governing bodies cf cities, two years; 

(2) two of the members appointed by the metropolitan council who are 
elected members of the governing bodies of counties, two years; and 

( 3) all others, four Years." 

Page 11, after line I, insert: 

"Sec. 16. [SUSPENSION OF TAXING AUTHORITY.] 

Notwithstanding Minnesota Statures, sfction 398A.04, a regional rail 
authority may not levy taxes for purposes (4planning, acquisition of prop
erty, construction, or any other purpose related tu light rail transit umil 
the regional 1ransi1 board has completed the plan required by section JO 
and submitted it to the legislature for review and comment." 

Page 11, line 6, delete "/6" and insert "/ 7" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.F. No. 1460: A bill for an act relating to economic development: reg
ulating the jobs skills partnership program; amending Minnesota Statutes 
1988, sections l 16L.02; l 16L.03, subdivision 7, and by adding a subdi
vision; l 16L.04, subdivision I; repealing Laws 1983, chapter 334, section 
7, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 10, delete "shall" and insert "must" 

Page 2, line 18, strike "(a) The" and insert "(I) the" 

Page 2, line 21, strike "(b) The" and insert "(2) the" 

Page 2, line 23, strike "(c) Preference" and insert "(3) preference" 

Page 2, line 27, delete the new language and strike "shall" and insert 
"A single grant to any one institution may" 

Amend the title as follows: 

Page I, line 2, delete "regulating" and insert "regulating" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was re-referred 

S.F. No. 506: A bill for an act relating to gambling; creating a division 
of gaming enforcement; providing for its powers and duties; changing size 
and membership of charitable gambling control board: making changes in 
the manner in which charitable gambling is conducted; requiring audits; 
changing the requirement relating to distributors and manufacturers of 
gambling equipment; increasing the penalty for paying off on video games 
of chance; appropriating money; amending Minnesota Statutes 1988, sec
tions JOA.OJ, subdivision I 8; 15A.081, subdivision I; 240.02, subdivision 
I; 240.06, subdivision 3; 240.07, subdivision 2; 240.08, subdivision 3; 
240.21; 349.11; 349.12, subdivisions 3, 11, 12, 13, 15, 17. 20, and by 
adding subdivisions; 349.15; 349.151; 349.16, subdivision 4; 349.161; 
349.162; 349.163; 349. I 64; 349. 17, subdivision 2a; 349. I 8, subdivision 
I, and by adding a subdivision; 349.19, subdivisions 2, 3, 6, and by adding 
subdivisions; 349.20; 349.21; 349.212, subdivision I, and by adding sub
divisions; 349.2121, subdivisions 2 and 3; 349.2122; 349.2125, subdivi
sions I, 2, and 3; 349.2127, subdivision 2; 349.213, subdivision 2; 349.214, 
subdivision 2; 349. 22, subdivisions I and 3; and 609. 76, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapter 349; proposing 
coding for new law as Minnesota Statutes, chapter 299K; repealing Min
nesota Statutes 1988, sections 349. 151, subdivisions 3 and 5; 349.212, 
subdivisions 2 and 4; and 349.2121, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 1 and 2, delete section I and insert: 

"Section I. [299K.01] [DIVISION OF GAMBLING ENFORCEMENT.] 
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Subdivision 1. [DEFINITIONS.] (a) For the purposes of this chapter, 
the terms defined in this subdivision have the meanings given them. 

(b) "Commissioner'' means the commissioner of public safety. 

(c) "Director" means the director of gambling enforcement. 

Subd. 2. [ESTABLISHED.] The division of gambling enforcement is a 
division in the department of public safety under the control and super
vision of a director. appointed by the commissioner and serving at the 
commissioner's pleasure in the unclassified service. 

Subd. 3. [EMPLOYEES.] The commissioner shall employ in the division 
of gambling enforcement personnel, in the classified service, necessary to 
carry out the duties under this chapter." 

Page 2, line 15, delete "DIRECTOR" and insert "DIVISION OF GAM
BLING ENFORCEMENT" 

Page 2, lines 16 and 31, delete "director of gaming" and insert 
"commissioner" 

Page 2, lines 17 and 32, delete "enforcement" 

Page 2, lines 20 and 26, delete "director of gaming enforcement" and 
insert "commissioner" 

Page 3, line 6, delete "director" and insert "commissioner'' 

Page 3, line 7, delete "of gaming enforcement" 

Page 3, line JO, delete "director of gaming enforcement" and insert 
"commissioner" 

Page 3, line 15, delete "director of gaming" and insert "division of 
gambling" 

Page 3, lines 18 and 19, delete "of gaming enforcement" 

Page 3, line 24. delete "director of gaming" and insert "division of 
gambling" 

Page 3, lines 25 and 31, delete the first comma and insert " or" and 
delete ", or 349A" 

Page 3, line 32, delete "director of gaming" and insert "employees of 
the division of gambling" and delete "has" and insert "have" 

Page 4, line 14, delete the first comma and insert "or" and delete", or 
349A" 

Page 4, line 15, delete "the director of gaming" and insert "employees 
of the division of gambling" 

Page 4, lines 18 and 19, delete "director of gaming enforcement" and 
insert "commissioner" 

Page 4, line 22, delete "director" and insert "commissioner" 

Page 4, lines 23 and 24, delete "of gaming enforcement" 

Page 4, lines 30 and 31. delete "director of gaming enforcement" and 
insert "commissioner" 

Page 4, line 33, delete the first comma and insert "or" and delete "349A" 
and insert "any law relating to the lottery" 
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Page 5, line 4, delete "director of gaming enforcement" and insert 
"commissioner" 

Page 5, lines 18 and 19, delete "director of gaming enforcement" and 
insert "commissioner" 

Page 5, lines 32 and 33, delete "director of gaming enforcement's" and 
insert "commissioner's" 

Page 6, line I, delete "director of gaming" and insert "division of 
gambling" 

Page 6, line 3, delete "director of gaming enforcement" and insert 
"commissioner" 

Page 6, line 5, delete "director's" and insert "commissioner's" 

Page 6, lines 7 and 18, delete "of gaming" 

Page 6, line 8, delete "enforcement" and delete "gaming" and insert 
"gambling" 

Page 6, line 19, delete "enforcement" and after "division" insert "of 
gambling enforcement" 

Page 11, lines 25 and 26, delete "for terms of six years" 

Page 12, lines 5 to 8, delete the new language 

Page 12, line IO, delete everything after the period 

Page 12, delete line 11 

Page 12, line 12, delete everything before "The" 

Page 12, line 13, delete "gaming" and insert "gambling" 

Page 12, delete lines I 5 and 16 and insert: 

"Subd, 3, [COMPENSATION.] The terms, compensation, and removal 
of board members;;; and filling of membership vacancies are as provided 
in section 15.0575; su~ah isieR J." 

Page 12, line I 7, reinstate the stricken language 

Page 14, line 31, delete "REMOVAL;" 

Page 14, delete lines 32 to 36 

Page 15, line I, delete "Subd. 2. [CONFLICT OF INTEREST.]" 

Page 16, line 24, delete "gaming" and insert "gambling" 

Page 17, lines 20 and 21, delete "director of gaming" and insert "division 
of gambling" 

Page 17, line 23, delete "director of gaming" and insert "division of 
gambling" 

Page 17, lines 25 and 26, delete" director of gaming" and insert "division 
of gambling" 

Page 18, line 32, reinstate the stricken "Employees of the" and delete 
the new language 

Page I 8, line 33, delete the new language and insert "division of gam
bling enforcement" 
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Page 19, line 25, delete "director of gaming" and insert "employees of 
the division of gambling" 

Page 20, lines 11 and 12, delete "The director of gaming" and insert 
"Employees of the division of gambling" 

Page 21, lines II and 12, delete "director of gaming" and insert "division 
of gambling" 

Page 21, lines 14 and 16, delete "director of gaming" and insert "division 
of gambling" 

Page 22. line 24, after the period, insert "No organization may conduct 
lawful gambling on premises under the jurisdiction of or leased from a 
state agency listed in section I 5 .06, subdivision 1, a metropolitan agency 
as defined in section 47 3. /21. subdivision Sa, or a school district." 

Page 24, line 19, reinstate the stricken "employees of the" and delete 
the new language 

Page 24, line 20, delete "gaming" and insert "division of gambling" 

Page 30, lines 2 and 11, delete "gaming" and insert "gambling" 

Page 32, line 33, delete "gaming" and insert "gambling" 

Page 33, line 10, delete "gaming" and insert "gambling" 

Page 36, delete lines 24 to 30 

Pages 37 to 40, delete sections l and 2 

Page 40, line 23, delete "gaming" and insert "gambling" 

Page 40, line 29, delete "director of gaming" and insert "division of 
gambling" 

Page 40, line 34, delete "director of gaming" and insert "dii·ision of 
gambling" and delete .. director's" and insert "dfrision:5" 

Page 41, lines l, 11, 18, 31, and 36, delete "director of gaming" and 
insert "division of gambling" 

Page 42, line 5, delete "7" and insert "5" 

Renumber the sections of article 3 in sequence 

Amend the title as follows: 

Page l, line 2, delete "gaming" and insert "gambling" 

Page l, line 3, after "enforcement" insert "within the department of 
public safety" 

Page l, line 11, delete everything after "sections" 

Page I, line 12, delete the first "I;" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was re-referred 

S.E No. 262: A bill for an act relating to protection of groundwater; 
protecting sensitive areas; promoting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities; authorizing local government groundwater and resource 
protection programs; establishing a legislative commission on water; pro
viding for determination of water research needs; developing a water edu
cation curriculum; regulating wells, borings, and underground drillings and 
uses; regulating water conservation, water appropriations, and setting fees; 
establishing regulations, enforcing violations, and establishing civil and 
criminal penalties for violations relating to pesticide, fertilizer, soil amend
ment, and plant amendment manufacture, storage, sale, use, and misuse; 
providing a mechanism to aid cleanup and response to incidents relating 
to agricultural chemicals; providing a task force relating to sustainable 
agriculture; providing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections 188.01, subdivisions 5, 12, 15, 19, 21, 26, 30, 
and by adding subdivisions; 188.03, by adding a subdivision; 188.04; 
188.07, subdivisions 2, 3, 4, and 6; 188.08, subdivisions I, 3, and 4; 
188.26, subdivisions I, 3, 5, and by adding a subdivision; 188.31, sub
divisions 3 and 5; 188.32, subdivision 2; 188.33, subdivisions I, 3 and 7; 
188.34, subdivisions I, 2 and 5; 188.36, subdivisions I and 2; 188.37, 
subdivisions I, 2, 3, and 4; 40.42, by adding a subdivision; 40.43, sub
divisions 2 and 6; 105.41, subdivisions I, la, lb, 5, and by adding a 
subdivision; 105.418; I 108.04, subdivision 6; I 158.20; I 16C.41, subdi
vision I; 144.381; 144.382, subdivision I, and by adding a subdivision; 
and 473.877, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapters 3; 18B; and 144; proposing coding for new law as Min
nesota Statutes, chapters 18C; 18D; 18E; 103A; 103B; 103H; and 1031; 
repealing Minnesota Statutes 1988, sections 17.711 to 17.73; 18A.49; 
18B. 15; 188.16; 188.18; 188. 19; 188.20; 188.21; 18B.22; 188.23; 188.25; 
84.57 to 84.621; 105.51, subdivision 3; and 156A.01 to 156A.l l. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 12, delete "chapter !BC" and insert "article 7, section 2, 
subdivision I I" 

Page 3, after line 12, insert: 

"Subd. 8. [GROUNDWATER.] "Groundwater" means groundwater as 
defined in section 115 .OJ, subdivision 21." 

Page 3, line 16, delete "chapter !BC" and insert "article 7, section 2, 
subdivision 25" 

Page 3, delete lines 22 to 26 

Page 3, line 32, delete "chapter !BC" and insert "article 7, section 2, 
subdivision 34" 

Page 4, delete lines 13 and 14 

Renumber the subdivisions in sequence 

Page 5, delete lines 9 to 14 and insert: 

"Subd. 5. [STATE PROTECTION OF SENSITIVE AREAS.] (a) The 
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commissioner of agriculture for pollution resultingfrom agriculrural chem
icals and practices and the pollution control agency for other pollutants 
must consider the type of risk idemified under subdivision 3 when adopting 
best management practices, water resource protection plans, and water 
resource protection requirements to prevent and minimize groundwater 
degradation in sensitive areas. 

(b) To prevent and minimize groundwater degradation, state agencies 
must consider the type of risk identified under subdivision 3 when under
taking an activity within a sem;itive area." 

Page 6, lines 18 and 27, delete "receive" and insert "solicit" 

Page 11, line 14, delete ''inorganic" 

Page 21, line 13, delete "/c)" and insert "Subd. Ii. [SHORELAND 
MANAGEMENT GRANTS.] (a)" 

Page 21, line 16, delete "(d)" and insert "(b)'' 

Page 21, line 18, delete "(e)" and insert "(c)" 

Page 2 I, line 20, delete "(j)" and insert "(d)" 

Page 26, line 6, delete "(d)" and insert "(e)" 

Page 28, line 14, before the period, insert", and for a variance relating 
to well construction, the nonrefundable applicutiun fee shall be the same 
amount as the well permit fee" 

Page 32,, line 35, delete ''in m;e" and insert ''not sealed by" 

Page 34, line 36, delete "$150" and insert "$50" 

Page 35, line 2, delete "$300" and insert "$JOO" 

Page 35. I ine 18, before the period, insert "for each well. except a 
dewatering project comprising more than ten wells shall be fa.med a single 
permit for wells recorded 011 the permit for $250" 

Page 36, line 11, after "(2)" insert "is required to be sealed under this 
chapter and" 

Page 36, line 36, after "property" insert "or a person authorized to act 
on behalf of the seller" 

Page 36, after line 36, insert: 

"(c) If a seller fails to provide a well certificate, a buyer. or a person 
authorized to act on behalf of the seller, may sign a well certificate based 
on the information provided on the disclosure required by this .,·ection or 
based on other available information." 

Page 37, line I, delete "(c)" and insert "(d)" 

Page 37, line IO, delete "(d)" and insert "/e)" 

Page 37, line 18. delete "damages," and after" costs" delete the comma 
and after "fees" delete the comma 

Page 37, line 19, delete everything after "well" 

Page 37, delete line 20 

Page 37, line 21, delete everything before the period 

Page 45, line 11, delete "by a well" and insert". sealed, and reported" 
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Page 45, line 12, delete "contractor" and after "commissioner" insert 
"by a well contractor or a monitoring well contractor'' and delete "An" 

Page 45, delete line 13 

Page 48, line 24, delete "$250" and insert "$50" 

Page 71, line 25, delete "Subdivision I. [WATER SHORTAGE EMER-
GENCY RULES.]" 

Page 75, delete section 12 

Page 76, delete section 17 

Page 78, line 16, delete everything after "by" 

Page 78, line 17, delete everything before the semicolon and insert 
"FIFRA" 

Page 91, after line 16, insert: 

"Sec. 47. Minnesota Statutes 1988, section 43A.08, subdivision I, is 
amended to read: 

Subdivision I. [UNCLASSIFIED POSITIONS.] Unclassified positions 
are held by employees who are: 

(a) chosen by election or appointed to fill an elective office; 

(b) heads of agencies required by law lo be appointed by the governor 
or other elective officers, and the executive or administrative heads of 
departments, bureaus. divisions, and institutions specifically established 
by law in the unclassified service; 

(c) deputy and assistant agency heads and one confidential secretary in 
the agencies listed in subdivision I a; 

(d) the confidential secretary to each of the elective officers of this state 
and, for the secretary of state, state auditor, and state treasurer, an additional 
deputy, clerk, or employee; 

(e) intermittent help employed by the commissioner of public safety to 
assist in the issuance of vehicle licenses; 

(f) employees in the offices of the governor and of the lieutenant governor 
and one confidential employee for the governor in the office of the adjutant 
general; 

(g) employees of the Washington, D.C., office of the state of Minnesota; 

(h) employees of the legislature and of legislative committees or com
missions: provided that employees of the legislative audit commission, 
except for the legislative auditor, the deputy legislative auditors, and their 
confidential secretaries, shall be employees in the classified service; 

(i) presidents, vice-presidents. deans, other managers and professionals 
in academic and academic support programs. administrative or service 
faculty, teachers, research assistants, and student employees eligible under 
terms of the federal economic opportunity act work study program in the 
school and resource center for the arts, state universities and community 
colleges, but not the custodial, clerical, or maintenance employees, or any 
professional or managerial employee performing duties in connection with 
the business administration of these institutions; 

U) officers and enlisted persons in the national guard; 
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(k) attorneys, legal assistants, examiners, and three confidential employ
ees appointed by the attorney general or employed with the attorney gen
eral's authorization; 

(I) judges and all employees of the judicial branch, referees, receivers, 
jurors, and notaries public, except referees and adjusters employed by the 
department of labor and industry; 

(m) members of the state patrol; provided that selection and appointment 
of state patrol troopers shall be made in accordance with applicable laws 
governing the classified service; 

(n) chaplains employed by the state; 

(o) examination monitors and intermittent training instructors employed 
by the departments of employee relations and commerce and by professional 
examining boards; 

(p) student workers; ftfl<I 

( q) employees unclassified pursuant to other statutory authority; and 

/r) intermittent help employed by the commissioner of agriculture to 
perform duties relating to pesticides, fertilizer, and seed regulation." 

Page 92, line 18, delete "28" and insert "26" 

Renumber the sections of article 6 in sequence 

Page 93, line 30, delete "unmanipulated" and after "manures" insert 
"that are not manipulated" 

Page 95, line 2, after "blended," insert "or" 

Page 95, line 12, after "chapter" insert "or by rule" 

Page 96, delete lines 4 to 6 

Renumber the subdivisions in sequence 

Page 98, delete lines 13 to 20 

Page 113, line 2, before "manufacture" insert "sell or di.,·tribute bulk 
fertilizers for use on agricultural lands, custom apply fertilizers, or" 

Page 113, line 29, delete everything after the first "fertilizer" and insert 
"and" 

Page 115, line 7, delete everything after "(a)" 

Page 115, delete lines 8 and 9 

Page 115, line 10, delete the paragraph coding and delete "(b)" 

Page I 15, line 13, delete "(c)" and insert "(b)'' 

Page 115, line 15, delete "(d)" and insert "(c)'' 

Page 123, line 16, after "costs" insert a comma 

Page 123, line 17, delete "administrative costs" and after" for" insert 
"a" and after ''action" insert "administrative cost" 

Page 123, line 19, before the period, insert "all costs" 

Page 124, line 8, delete "OF APPLICATOR'S" and insert "FOR" 

Page 124, line 9, delete everything after "or" and insert "chapter /SC" 
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Page 124, line 10, delete "agricultural chemical" 

Page 124, line 11, after "chapter" insert ", chapter /88, or chapter 
/BC" 

Page 139, line 5, delete everything after "caused" 

Page 139, line 6, delete "/8D" and insert "/BC" and delete" shall" 
and insert .. may .. 

Page 139, line 7, after "pay" insert "a portion of' 

Page 145, line 12, after "the" insert "legislative commission on water 
and the" 

Page 147, after line 22, insert: 

"(c) For a comprehensive evaluation 
of pesticide applicator health, and an 
education program to improve applicator 
health and safety practices. This 
portion of the appropriation is to be 
distributed by the university to the 
laboratory of environmental medicine 
and pathology and the department of 
family practice for a coordinated 
applicator study and education program 

Amend the title as follows: 

$ ... 

Page I, line 23, delete "I 8B.03, by adding a subdivision;" 

Page I, line 36, after "3;" insert "17;" 

And when so amended the bill do pass and be re-referred to the Com
miuee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Commillee on Governmental Operations, to 
which was referred 

S.E No. 818: A bill for an act relating to retirement; public employees 
retirement association; excluding volunteer firefighters from membership; 
amending Minnesota Statutes 1988, section 353.01, subdivision 2b. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 
LOCAL POLICE AND FIRE 

RELIEF ASSOCIATION LEGISLATION 

Section I. [ST. PAUL POLICE AND FIRE DEPARTMENT RELIEF 
ASSOCIATIONS; BYLAW AMENDMENT REQUIRED.] 

The St. Paul police relief association and the St. Paul fire department 
relief association shall amend their articles of incorporation and bylaws 
to ensure that retired members of the police department and fire department 
are represented on the board of directors of the associations in the same 
proportion that the number of retired members in each relief association 
bears to the total membership of each relief association; provided, however. 
that in no event shall the retired members of the St. Paul police relief 
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association and the St. Paul fire department relief association ever be 
entitled under the articles of incorporation and bylaws to more seats on 
the board of directors than the active members of the respective associations, 

Sec. 2. 1ST. PAUL POLICE RELIEF ASSOCIATION; SURVIVING 
SPOUSE BENEFIT AMOUNT.] Laws 1955, chapter 151, section I 3, as 
amended by Laws I 963, chapter 27 I, section 7; Laws I 97 I, chapter 549, 
section 2; Laws I 980, chapter 600, section 14; and Laws I 983, chapter 
47, section I, is amended to read: 

Sec. 13. !SURVIVOR BENEFIT; QUALIFICATION AND AMOUNT.] 
The association shall pay a pension to the surviving spouse or any child 
under I 8 years of age of any pensioned and retired member, or to the 
surviving spouse or any child under 18 years of age of any member who 
dies while in the service of the city police department, or to the surviving 
spouse or any child under 18 years of age of any member who, after being 
a member of the city police department for not less than 20 years, severs 
his or her connection with the department, and dies before attaining the 
age of 50 years. The association shall pay to any such surviving spouse a 
pension of~ not less than 22.5 units, nor more than 27.5 units, per 
month, as the bylaws of the association provide, subject to Minnesota 
Statutes, section 69.77, subdivision 2i. The association shall pay to any 
such child under I 8 years of age a pension of five units per month until 
the child attains the age of 18 years, provided, however, that if such child 
is married at the time of the death of the member or marries or becomes 
legally adopted after the death of the member, the child shall not be entitled 
to such benefits. If the surviving spouse and children reside together, the 
pension payable to the children shall be paid to the surviving spouse and 
shall be used for the support of the children. If a surviving spouse remarries, 
the pension immediately ceases and the association shall not make any 
further pension payments; provided further that if the remarriage terminates 
for any reason, the surviving spouse, whose benefit terminated solely because 
of remarriage, shall be entitled upon reapplication to a surviving spouse's 
benefit; provided, however, that such person shall not be entitled to ret
roactive payments for any period of time, prior to the effective date of this 
act or reapplication, whichever is later. For the purposes of this section, 
all provisions governing a child under I 8 shall be extended to include a 
full time student under the age of 23. 

Sec. 3. !BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY DISABILITY BENEFIT.] 

Notwithstanding any provfaion of Mhmesota Statutes, section 424A.02, 
subdivision 9, or an}' other law to the contrary, the B/oominRtonfirefiRhters 
relief association may provide a duty disability benefit ro a volunteer 
firefighter who: 

(I) becomes disabled from a medically determinable injur_v or illness 
arising out of or occurring in the course of the line of duty; 

(2) is not entitled to the immediate receipt of a service pension equal 
to the amount of a service pension payable to a retiring firefighter with 
20 years of service: and 

( 3) complies with any other requirement specified in the bylaws of the 
association. 

The duty disability benefit must be equal to the amount of the service 
pension payable to a retiring firefighter with 20 years of service. 



1722 JOURNAL OF THE SENATE [32NDDAY 

A Bloomington volunteer firefighter who has received a duty related 
disability benefit and who returns to active firefighting duties with the 
Bloomington fire department must accrue service credit tmvards a service 
pension for the period of the receipt of the duty related disability benefit. 

Sec. 4. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
NONDUTY DISABILITY BENEFIT.] 

The Bloomington firefighters relief association may provide a volunteer 
firefighter who becomes disabled from an injur.v or illness not arising out 
of or not occurring in the course of the line of dut_v with a disability benefit 
as the bylaws of the relief association specify, subject to the provisions of 
Minnesota Statutes, section 424A.02, subdivision 9. 

Sec. 5. Laws 1965, chapter 446, section 2, is amended to read: 

Sec. 2. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
DUTY RELATED DEATH SURVIVOR BENEFITS.] 

Notwithstanding Minnesota Statutes, section 424A.02, subdivision 9, or 
any other provision of/aw to the contrary and in lieu of the\\ ido\; s 13ension 
surviving spouse benefit provided in Minnesota Statutes, Section 424.24, 
the fiFemen 'sfirefighters relief association in the city of Bloomington may 
provide a pension surviving spouse beneJ;r to the wi-ee-w surviving spouse 
of a volunteer fiFeF11et1 firefighter who dies as the result of an injury or 
illness arising out of or in the course of the line of duty, if the surviving 
spouse qualifies under the terms of Minnesota Statutes, Section 424.24, 
e-f fte4 ffi0fe -H½ai½ a 5ttffl. The surviving spouse benefit must not exceed an 
amount equal to """ f&tt.11! et ~ Stt!i!i'j' as pa; aele tfeffi liff!e le liff!e 
ffifftfl-g the ~ ef 13et1 si e t1 13 e:, ffiet1t +e J3 e Ii eeffiet1 ef ffie ~ ~ 
ftet it1eh18it1g effieeFs E»' tfte ~ 8e13aFtffiet1t, tft ffie em-pley et the €tty, 
-5-H€ft 19et1siet1 T0 three-quarters of the amount of the service pension payable 
to a retiring firefighter \vith 20 years of service. The surviving spouse 
benefit must be paid as the bylaws of the association provide for he, lttlflffiH 
life; provided that if sl!e reffiaH;, soc-h pension sl!ait upon remarriage, the 
surviving spouse benefit must cease to accrue and terminate as of the date 
of he, remarriage. 

ffi: e-¥efl4 ff there is a surviving child or there are surviving children of 
a deceased firefighter who suffered a duty related death as provided in 
Minnesota Statutes, Section 424.24, the hreffien's relief association et Ike 
eity et Blooffiington may provide for a pensien ef ootm&e lftaft f011f~ 
et Ike Raontl,l; salary a,; payaele tfeffl liff!e le liff!e ffilflflg Ike ~ et 
pension payffient le pelieeffien et Ike~~ oot inelaeing eff-i€efs 
et ~ eepartment, H'I Ike emple; et~ ei-!j'"; surviving child benefit. The 
surviving child benefit must not exceed an amount equal to 12 percent of 
the amount of the service pension payable to a retiring firefighter with 20 
years of service for each child up to the time each child reaches the age 
of not less than 16 years or more than I 8 years as the bylaws of the 
association providet J3Fe1.i8e8,. The total pet1siet1 keFet1t18eF survivor ben
efits for the witlew surviving spouse and children of the deceased member 
shall not exceed eHe lftiftl et fie menthl; SftffifY et a polieeffian OF Ike 
~~- inelaeing eHieeFS ef~j>01iee eepartment, H'tlkeem-pley 
e.f tfte ffi"t!Rieipalit:, the amount of the service pension payable to a retiring 
firefighter with 20 years of service during the period of the~ payment. 

Sec. 6. Laws 1965, chapter 446, section 3, is amended to read: 

Sec. 3. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
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DUTY RELATED DEATH SURVIVING CHILD BENEFITS IN CERTAIN 
INSTANCES.] The t'i,emen's Bloomington firefighters relief association 
ef ffte ~ e+ BloomingtoR may provide a f!ension surviving child benefit 
for the child or children of a deceased mem'3ern member with a dutv related 
death after the death of theif motheFS the survii•ing spouse, of stteh the 
amount as the board of trustees of the association s-h-all deem considers 
necessary to properly support ,...el, the child or children until lfley Feftffi 
an the age of not more than 18, as the bylaws of the association providet 
pFovided. The total pension heFeundeF surviving child benefit for the child 
or children of the deceased member shall not exceed a sttffi an amount 
equal to efte. t-fttf0 ef the month)~• ~ ef a f'BlieeFAan ef ¼Re ~ 
~ ft0t ineluding o~hee•s o.f the pe!i<:-e depaFlment. ift the empley <>f 
ff:te RHtAieipolity the amount of the service pension payable to a retiring 
firefighter wi1h 20 years of service during the period of the pensioR survivor 
benefit payment. 

Sec. 7. [BLOOMINGTON FIREFIGHTERS RELIEF ASSOCIATION; 
NONDUTY RELATED DEATH SURVIVOR BENEFITS.] 

The Bloomington firefighters relief association may provide the survfr
ing spouse. surviving child, or surviving children of a volunteer firefighter, 
who dies from an injury or illness not arising out of or not occurring in 
1he course of the line of dury, wilh a survivor benefit as lhe bylaws of 1he 
relief association specify. subjecl 10 Minnesota S1a1ures. seclion 424A.02, 
subdivision 9. 

Sec. 8. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT 
INCREASE.] 

Notwithstanding any general or special law to the colltrary, in addition 
to other benefits payable. retirement benefits payable to retired police 
officers and firefighrers and 1heir survii·ing spouses b_1· 1he Evele1h police 
and fire trust fund may be increased b.v $100 a momh. Increases may be 
made retroactive to January 1, 1989. 

Sec. 9. [MANKATO FIRE DEPARTMENT RELIEF ASSOCIATION; 
AMENDMENT AUTHORIZED.] 

Subdivision 1. [AUTHORIZATION.) Subject 10 Minnesola S1atutes, sec
lion 69.77, subdivision 2i. 1he Mankaro fire deparrme111 reliefassocia1ion 
may amend its consti1urion and bylaws to provide for payme/11 of disabilir_1· 
benefils lo ac1ive regular .rnlariedfirefighters who. because of medically 
determinable sickness or injury, are unable to perform their duties as 
firefighters. rexardless of whether the sickness was caused in the pe,:for
mance of duty or the injury occurred while on duty. 

Subd. 2. [REGULAR SALARIED FIREFIGHTER NONDUTY DIS
ABILITY BENEFIT AMOUNT.] The nonduty disabili1v ben~f,rfi,r regular 
salaried firefighters must not exceed the amount of the duty disability 
benefit. 

Sec. 10. Laws 1982, chapter 574, section 5, as amended by Laws 1985, 
chapter 261, section 16, is amended to read: 

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR 
PARTICIPANTS. J 

If the bylaws so authorize, the following changes shall be effective: 

(a) The service pension payable to persons who retired from the police 
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department on or before January 12, 1966, shall be supplemented by~ 
$200 per month. 

(b) For any participant who terminated employment after 20 "' fft8fe 

years of service, the amount of the monthly service pension payable after 
the participant has attained the age of at least 50 years shall be equal to 
eee half 50 percent of the prevailing pay of a pol ice officer of the rank 
and position held by the participant for a period of at least six months 
prior to termination of service. or to the rank and position most analogous 
thereto, plus an additional one percent for each full year of service in 
excess of 20 years to a maximum of 60 percent, payable by the police 
department in each month during which the retired participant receives a 
service pension. 

(c) The amount of a monthly disability pension shall be equal to one
half of the prevailing pay of a police officer of the rank and position held 
by the participant for a period of at least six months prior to his or her 
disability or the rank and position most analogous thereto, payable by the 
police department in each month during the period of the participant's 
disability, subject to any integration of benefits. Disability pensions pay
able for disabilities incurred on or before January 11, 1967, are increased 
by $100 per month. 

(d) The benefit paid to the surviving spouse of a participant who died 
on or before January 11, 1967, shall be increased by $W $JOO per month, 
with benefits payable until the surviving spouse's death or remarriage. 

(e) The benefit paid to a surviving child shall be increased lo $50 per 
child per month, subject to any limitation placed on the total amount of 
survivor's benefits. 

Sec. 11. [BROOKLYN CENTER VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; REPEAL.] 

Laws 1967, chapter 815; Laws 1978, chapter 683; and Laws 1981, 
chapter 224, section 245, are repealed. 

Sec. 12. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE PENSION 
PERCENTAGE.] 

Notwithstanding any provision of Minnesota Statutes, section 424A.02, 
subdivision 2, to the contrary, if the articles of incorporation or the bylaws 
of the relief association so provide, subject to Minnesota Statutes, section 
424A.02, subdivision JO, the Minnetonka volunteer firefighters relief asso
ciation may pay a service pension to a retiring member who meets the 
minimum uge, service, and other requirements of Minnesota Statutes. sec
tion 424A.02, subdivision I. The amount of the service pension is that 
portion of a service pension payable with 20 years of service that full 
years of service credited by the relief association bear to 20 years of 
service. 

Sec. 13. [EFFECTIVE DATE.] 

Subdivision I. Sections I and 11 are effective the day following final 
enactment. 

Subd. 2. Section 2 is effective the day following approval by the city 
council of the city of St. Paul and compliance with Minnesota Statutes, 
section 645 .021. Sections 3 to 7 are effective the day following approval 
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by the city council of the city of Bloomington and compliance with Min
nesota Statutes, section 645 .02 I. Section 8 is effective the day following 
approval by the city council of the city of Eveleth and compliance with 
Minnesota Statutes, section 645 .02 I. Section 9 is effective the day follow
ing approval by the governing body of the city of Mankato and compliance 
with Minnesota Statutes, section 645.021. Section 10 is effective the day 
following approval by the governing body of the city of Virginia and com
pliance with Minnesota Statutes, section 645 .021. Section 12 is effective 
the day following approval by the governing body of the city of Minnetonka 
and compliance with Minnesota Statutes, section 645 .021. 

ARTICLE 2 
VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION 

VESTING AND RELATED CHANGES 

Section I. Minnesota Statutes 1988, section 424A.01, subdivision 2, is 
amended to read: 

Subd. 2. [STATUS OF SUBSTITUTE~ l'ROllA'.flO~IARY VOLUN
TEER FIREFIGHTERS.] No person who is serving as a substitute ""a 
~,e~atienary volunteer firefighter shall be deemed to be a firefighter for 
purposes of chapter 69 or this chapter nor shall be authorized to be a 
member of any volunteer firefighters' relief association governed by chapter 
69 or this chapter. 

Sec. 2. Minnesota Statutes 1988, section 424A.02, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] AflY A relief association, when its 
articles of incorporation or bylaws so provide, may pay out of the assets 
of its special fund a service pension to each of its members who: (I) 
separates from active service with the fire department; (2) reaches !lie age 
ef 50 yeat'S; (3) completes at least - jive years of active service as an 
active member of the municipal fire department to which the relief asso
ciation is associated; ( 4) completes at least - five years of active mem
bership with the relief association jH+0f ~ before separation from active 
service; and (5) complies with any additional conditions as to age, service, 
and membership wl>ielt that are prescribed by the bylaws of the relief 
association. The service pension may be paid whether or not the munici
pality or nonprofit firefighting corporation to which the relief association 
is associated qualifies for fire state aid under chapter 69. In the case of a 
member who has completed at least left five years of active service as an 
active member of the fire department to which the relief association is 
associated on the date that the relief associa1ion is established and incor
porated, the requirement that the member complete at least - five years 
of active membership with the relief association~ le before separation 
from active service may be waived by the board of trustees of the relief 
association if the member completes at least - five years of inactive 
membership with the relief association ~ le before the payment of the 
service pension. During the period of inactive membership, the member 
sl>aH is not ee entitled to receive any disability benefit coverage, shall is 
not ee entitled to receive any additional service credit towards computation 
of a service pension, and sl>aH ee eeemee is considered to have the status 
of a person entitled to a deferred service pension ~ursuant ts under sub
division 7. 

No municipality or nonprofit firefighting corporation is autherieee te 
may delegate the power to take final action in setting a service pension or 
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ancillary benefit amount or level to the board of trustees of the relief 
association or to approve in advance a service pension or ancillary benefit 
amount or level equal to the maximum amount or level wl>ieh that this 
chapter would allow rather than a specific dollar amount or level. 

No relief association as defined in section 424A.00 I, subdivision 4, sl>aH 
may pay a service pension or disability benefit to ~ a former member 
of the relief association if that person has not separated from active service 
with the fire department to which the relief association is directly associated. 

For the purposes of this chapter, "to separate from active service" means 
to cease to perform fire suppression duties and to cease to supervise fire 
suppression duties. 

Sec. 3. Minnesota Statutes I 988, section 424A.02, subdivision 2, is 
amended to read: 

Subd. 2. (NONFORFEITABLE PORTION OF SERVICE PENSION.] If 
the articles of incorporation or bylaws of a relief association so provide, a 
relief association may pay a reduced service pension to a retiring member 
who has completed fewer than 20 years of service. The reduced service 
pension may be paid when the retiring member meets the minimum age 
and service requirements of subdivision I. 

The amount of the reduced service pension -sha-H may not exceed the 
amount calculated by multiplying the service pension appropriate for the 
completed years of service as specified in the bylaws times the applicable 
nonforfeitable percentage of pension. The •rrlieable nonforfeitable per
centage of pension amounts are as follows: 

Completed Years of Service Nonforfeitable Percentage 

5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 and thereafter 

of Pension Amount 

40 percent 
44 percent 
48 percent 
52 percent 
56 percent 
60 percent 
64 percent 
68 percent 
72 percent 
76 percent 
80 percent 
84 percent 
88 percent 
92 percent 
96 percent 

100 percent 

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 7, is 
amended to read: 

Subd. 7. [DEFERRED SERVICE PENSIONS.( A member of a relief 
association to which this section applies is entitled to a deferred service 
pension if 1he member: 

( 1) has completed the lesser of the minimum period of active service 
with the fire department specified in the bylaws or 20 years of active service 
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with the fire department; 

(2) has completed at least left five years of active membership in the 
relief association; and 

(3) separates from active service and membership j>fief !6 before reaching 
!l;e age ef 50 ye,tfS or the minimum age for retirement and commencement 
of a service pension specified in the bylaws governing the relief association 
if that age is greater than !l;e age ef 50 ye,tt'S, The deferred service pension 
~ eefftmeRee starts when the former member reaches f-k.e age ef 50 
ye,tfS or the minimum age specified in the bylaws governing the relief 
association if that age is greater than !l;e age ef 50 ye,tfS and when the 
former member makes a valid written application. Aey A relief association 
w-hteft that provides a lump sum service pension may. when its governing 
bylaws so provide, pay interest on the deferred lump sum service pension 
during the period of deferral. If provided for, interest sl,<tlt must be paid 
at the rate actually earned by the relief association, but not to exceed the 
interest rate specified in section 356.215. subdivision 4d, and s1,<t1t must 
be compounded annually based on calendar year balances. The deferred 
service pension s1,<t1t be is governed by and s1,<t1t must be calculated 1"""' 
~t'S &ftY under the general statute, special law, relief association articles 
of incorporation, or relief association bylaw provisions applicable as et on 
the date on which the member separated from active service with the fire 
department and active membership in the relief association. 

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 13, is 
amended to read: 

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of incor
poration or bylaws of the associations so provide, a volunteer firefighter 
with total service credit of ten years or more, if every affected relief asso
ciation does nor require only a five-year service vesting requirement, or 
five years or more. if every affected relief association requires only a five
.rear service vesting requirement, as a member of two or more relief asso
ciations is entitled, when otherwise qualified, to a prorated service pension 
from each association in which the member has f-Y,-0 ye-a-ff,- one year or more 
of service credit. The prorated service pension must be based on the service 
pension amount in effect for the relief association on the date volunteer 
firefighting services covered by that relief association terminate. To receive 
a service pension under this subdivision, the firefighter must become a 
member of the second or succeeding association and give notice of mem
bership to the prior association within two years of termination of active 
service with the prior association. The notice must be attested to by the 
association secretary. 

Sec. 6. Minnesota Statutes 1988, section 424A. 10, is amended to read: 

424A. l O [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER 
FIREFIGHTERS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "qualified 
recipient" means an individual who receives tlft iRveh::1R~ary a lump sum 
distribution of pension or retirement benefits from a firefighters' relief 
association for service performed as a volunteer firefighter. 

Subd. 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the pay
ment by a firefighters' relief association of an iR', oltiRIBF) a lump sum 
distribution to a qualified recipient. the association must pay a supplemental 
benefit to the qualified recipient. Notwithstanding any law to the contrary, 
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the relief association may pay the supplemental benefit out of its special 
fund. The amount of this benefit equals ten percent of the regular ,_i... 
ttfl+&ry lump sum distribution that is paid on the basis of service as a 
volunteer firefighter. In no case may the amount of the supplemental benefit 
exceed $1,000. 

Subd. 3. [STATE REIMBURSEMENT.] By February 15 of each year, 
the relief association shall apply to the commissioner of revenue for state 
reimbursement of the amount of supplemental benefits paid under subdi
vision 2 during the preceding calendar year. By March 15 the commissioner 
shall reimburse the relief association for the amount of the supplemental 
benefits paid to qualified recipients. The commissioner of revenue shall 
prescribe the form of and supporting information that must be supplied as 
part of the application for state reimbursement. The reimbursement payment 
must be deposited in the special fund of the relief association. 

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supplemental 
benefit provided by this section is in lieu of the state income tax exclusion 
for iR, elsRlar)' lump sum distributions of retirement benefits paid to vol
unteer firefighters. If the law is modified to exclude or exempt volunteer 
firefighters' lump sum distributions from state income taxation, the sup
plemental benefits under this section may no longer be paid beginning with 
the first calendar year in which the exclusion or exemption is effective. 
This subdivision does not apply to exemption of all or part of a lump sum 
distribution under section 290.032 or 290.0802. 

Sec. 7. [REPEAL.] 

Minnesota Statutes 1988, section 424A.0/, subdii'ision 3a. is repealed. 

Sec. 8. [EFFECTIVE DATE. l 
Sections I to 7 are effective on the day following final enactment. 

ARTICLE 3 
SALARIED FIREFIGHTERS RELIEF ASSOCIATION 

ESCALATION BASE IN CERTAIN INSTANCES 

Section I. Minnesota Statutes 1988, section 423A.01. subdivision 2. is 
amended to read: 

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION UPON 
MODIFICATION OF RETIREMENT COVERAGE FOR NEWLY HIRED 
POLICE OFFICERS AND FIREFIGHTERS.] (a) The folle·,. iRg provisions 
sltttl+ of paragraphs (b) to (g) govern the operation of a local relief asso
ciation 111""' where the meaifiealieR ef retirement coverage for newly hired 
police officers or salaried firefighters; has been modified as prm·ided in 
subdivision 1. 

f-1-+ (b) The minimum obligation of a municipality iH wlti€fltl>e ,e1i,emeRI 
ee·, emge f-Of fteW-ly lttfee feH€e effiee,s "' salaries foefiglaters hi>S laeeR 
ffiet:Hfieel pursuant t-e subdh isioA -1- other than the city of Crookston regard
ing the Crookston fire department relief association with respect to the 
local relief association Sfl&H. must be determined and governed in accor
dance with the provisions of sections 69. 77, 356.215 and 356.216, ~ 
,H:t,at, However, the normal cost calculation for the relief association Sfl-aH 
must be computed as a percentage of the compensation paid to the active 
members of the relief association. The compensation paid to persons with 
retirement coverage modified p1:1Fst1aRt ~ under subdivision 1 -5-ftft-H. must 
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not be included in any of the computations made in determining the obli
gation of the municipality with respect to the local relief association. 

+;!f (c) The contribution rate of active members of the local relief asso
ciation shaH must be governed by section 69. 77, ttttless a or any applicable 
special law establishing, whichever establishes a greater member contri
bution rate i£ applieal=,le whereupeH-itsl=ta-H eentinue lege¥em. The member 
contribution rate of persons with retirement coverage modified p1;:1rstrnnt 
te under subdivision I sh-a-1-1- must be governed by section 353.65. 

B1 (d) Unless otherwise provided for by law, when every active member 
of the local relief association retires or terminates from active duty and no 
consolidation question has been initiated or remains pending under chapter 
353A, the local relief association s-haH must cease to exist as a legal entity 
and the assets of the special fund of the relief association sha-1-l must be 
transferred to a trust fund to be established by the apprepriate applicable 
municipality for the purpose of paying service pensions and retirement 
benefits to recipient beneficiaries. Recipient beneficiaries who are com
petent to act on theirown behalf shaH be are entitled to select the prescribed 
number of board of trustees members of the trust fund as provided in this 
clause, subject to the approval ef by the governing body of the municipality 
of the :,;elected trustees. If there are at least five recipient beneficiaries. 
the trust fund shaH must be managed by a board of trustees composed of 
five persons selected by the recipient beneficiaries of the fund. Witeft If 
there are fewer than five recipient beneficiaries, the number of trustees 
selected by the recipient beneficiaries shaH be must equal te the number 
of the remaining recipient beneficiaries..,- and the governing body of the 
municipality shall select the additional trustees. Persons serving as trustees 
are not required to have any prior or current membership in or relationship 
with the relief association. The term of the elected members of the board 
of trusteessha-H0e is indefinite and s-haH eentinue continues until a vacancy 
occurs in one of the board of trustee member positions. Board of tms-tee 
trustees members 5haH may not be compensated for their services. but 
shaH may be reimbursed for any expenses actually and necessarily incurred 
as a result of the performance of their duties in their capacity as board of 
fftf-5tee trustees members. The chief administrative officer of the munici
pality shall perform whatever the services that are necessary to administer 
the trust fund and the applicable benefit plan. When all obligations of the 
trust fund are paid and no cur rem or prospective benefit recipients remain, 
the balance of the assets remaining in the trust fund shaH revert to the 
municipality for deposit in the genera/fund of the municipality and expen
diture for law enforcement or firefighting purposes, whichever¥-; applieahle 
applies. 

f4j (e) The financial requirements of the trust fund and the minimum 
obligation of the municipality with respect to the trust fund s-kaH must be 
determined in accordance with sections 69.77, 356.215 and 356.216. and 
the minimum obligation of the municipality with respect to the trust Jund 
must be paid annually until the unfunded actuarial accrued liability of the 
trust fund is fully amortized in accordance with section 69. 77, subdivision 
2b. If it is a greater amount than the minimum obligation of the municipality 
determined in accordance with sections 69. 77, 356.2 I 5, and 356.216. the 
municipalityshaHmust provide in its annual budget for at least the aggregate 
amount of service pensions, disability benefits, survivorship benefits and 
refunds wh+el, that arc fJFejeete<I anticipated as payable for the following 
calendar year, as determined by the board of trustees of the trust fund, less 
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the amount of assets in the trust fund as of the end of the most ettFF<ffit 
recent calendar year for which figures are available, valued f'IJFsuant t-e 
under section 356.20, subdivision 4, clause ( I )(a), if the difference between 
those two figures is a posilive number. 

W (f) In calculating the amount of service pensions and other retirement 
benefits payable from the local relief association and in calculating the 
amount of any automatic post retirement increases in those service pensions 
and retirement benefits based on the salary paid or payable to active mem
bers or escalated in any fashion, the salary for use as the base for the service 
pension or retirement benefit calculation and the post retirement increase 
calculation for the local relief association sh-aH mus! be the salary for the 
applicable position as specified in the articles of incorporation or bylaws 
of the relief association as of the 4ate immediately -p-Hef te fhe effeetive 
date ef the ffl.eElificatien ef FetiFement co, eFage .fuF -ReWJ.y, hlree- personnel 
puFsuant te subdi,rision +-June 15, /980, or as of the effective date <~f'any 
subsequent applicable laa~ articles of incorporation amendment. or bylaw 
amendment, as the applicable salary is resel by the municipality periodi
cally, irrespective of whether retirement coverage for persons holding the 
applicable position used in calculations is provided by the relief association 
or by the public employees police and fire fund. IJ: fi.Jr a local salaried 
.fireJighters relief association, the specified position no longer exist.\· because 
of a reorganization of the fire department as a volunteer fire ,lepartment. 
the percentage increase in the salary of the position of a top 1,?rade patrol 
o,/Ticer in the police department of the municipality must be the basi.v for 
service pension and retirement bene.fit postretirement increase calculations. 

f61 (K) If the modification of retirement coverage implemented puFst1ant 
te under subdivision I ts applieahle applies to a local police relief asso
ciation, the police state aid received by the municipality shall must be 
disbursed P"''"anl t<> under section 69.031, subdivision 5, clause (2)(c). 
If the modification of retirement coverage implemented f'UF!it1anl ffl under 
subdivision I ts atiplicahle applies to a local firefighters' relief association, 
the fire state aid received by the applicable municipality Sfli:tl.l--be Elisbinsetl 
must be allocated as the municipality at its option may elect. The munic
ipality may elect: W (i) lo transmit the total fire state aid to the treasurer 
of the local relief association for immediate deposit in the special fund of 
the relief association; or W (ii) to apply the total fire state aid toward the 
employer contribution of the municipality to the public employees police 
and fire fund f)UFSuant te under section 353.65. subdivision 3; or f€1 (iii) 
to allocate the total fire state aid proportionately between the special fund 
of the local relief association and employer contribution of the municipality 
to the public employees police and fire fund on the basis of the respective 
number of active full time salaried firefighters receiving retirement cov
erage from each pension plan. 

Sec. 2. (EFFECTIVE DATE.( 

Section I is effective the ,Jay following .final enactment. 

ARTICLE 4 
EXCLUSION OF VOLUNTEER FIREFIGHTERS FROM 

THE PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons are 
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excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci
dental to regular professional duties. determined on the basis that com
pensation for the service amounts to no more than 25 percent of the person's 
total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions; 

(5) members of boards, commissions. bands, and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months; 

(7) part-time employees who receive monthly compensation from a gov
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi
vision is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5, I 00 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood. storm, or similar disaster; 

(I 0) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system. the teachers retirement fund. the state patrol 
retirement fund, the Duluth teachers retirement fund association. the Min
neapolis teachers retirement fund association, the St. Paul teachers retire
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retirement plan, or 
any police or firefighters relief association governed by section 69. 77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.O I to 353A. IO, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple
mental to the public employees retirement association; 

( 11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors, disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, I 987; 
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(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

( 14) resident physicians. medical interns, and pharmacist interns who 
are serving in public hospitals; 

( 15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, I 97 I; 

(16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nontcaching occupation, the 
applicable technical institute stipulates annually in advance that the part
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; aft<l 

(17) persons exempt from licensure under section 125.031; and 

(/8) except as provided in section 353.86, volunteer firefighters, as 
defined in subdivision 35, engaging in activities undertaken as part of 
volunteer firefighter duties. but a person who is a volunteer firefiihter may 
still qualify as a public employee under subdivision 2 and may he a member 
of the public employees retirement association and a participant in the 
public employees retirement fund or the public employees police and fire 
fund on the basis of compensation received from public employment activ
ities other than those as a volunteer firefighter. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353 .27, 
subdivision 4, and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 

(c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a), clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance, the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor
dance with section 353.27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing to the public employees retirement association 
and also belonging to or contributing to another public pension fund for 
other service occurring during the same period of time. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions arc made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 10, is 
amended to read: 
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Subd. IO. [SALARY] "Salary" means the periodical compensation of a 
public employee. before deductions for deferred compensation, supple
mental retirement plans, or other voluntary salary reduction programs, and 
also means "wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Except as pro
vided in section 353 .86, compensation of any kind paid to a volunteer 
firefighter, as deJ;ned in subdivision 35, is not considered salary. For a 
public employee who has prior service covered by a local police or fire
fighters relief association that has consolidated with the public employees 
police and fire fund and who has elected coverage by the public employees 
police and fire fund benefit plan as provided in section 353A.08 following 
the consolidation, "salary" means the rate of salary upon which member 
contributions to the special fund of the relief association were made prior 
to the effective date of the consolidation as specified by law and by bylaw 
provisions governing the relief association on the date of the initiation of 
the consolidation procedure and the actual periodical compensation of the 
public employee after the effective date of the consolidation. 

Sec. 3. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 35. [VOLUNTEER FIREFIGHTER.] For purposes of this chapter, 
a person hi considered a volunteer firefighter if the person's hours of service 
as a volunteer firefighter for a governmental unit are provided with no 
promise, expectation, or receipt of compensation for the service rendered, 
except for reimbursement of expenses, reasonable benefits, normal fees, 
or a combination thereof 

Sec. 4. [353.86] [VOLUNTEER FIREFIGHTERS; PARTICIPATION; 
LIMITATION; AND REFUND.] 

Subdivision 1. [PARTICIPATION.] Except as provided in subdivision 2, 
a volunteer firefighter, as defined in section 353 .OJ, subdivision 35, who, 
before July I. 1989. was a member oJ; and a participant in. the public 
employees retirement fund or the public employees police and fire fund 
and was making contributions to either of those funds based, at least in 
part, on compensation for servkes per.formed as a volunteer firefighter 
shall continue as a member of, and a participant in, the public employees 
retirement fund or the public employees police and fire fund and compen
sation for services performed as a volunteer firefighter shall be considered 
salary. 

Subd. 2. [OPTION.] A volunteer firefighter to whom subdivision I applies 
shall have the option to terminate membership and future participation in 
the public employees retirement fund or the public employees police and 
fire Jund upon filing of a written notice of intention to terminate partic
ipation. Notice must be given on a form prescribed by the executive director 
of the association and must be filed in the offices of the association not 
later than June 30, 1990. 
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Subd. 3. [LIMITATION.] No volunteer fir~fighter to whom subdivision 
1 applies or the governmental employer ,~r the volunteer firejighter shall 
be required to make buck contributions to !he public employees retirement 
association for past volunteer firefighter services rendered before July 1, 
/989, notwithstanding the provisions of section 353.27. subdivision 12. 

Subd. 4. [REFUND. J Upon timely filing of a valid notice of termination 
of participation in accordance ~vith suhdh,.,fsion 2, a volunteer firefighter 
to whom subdivision 1 applies shall be given a refund ,~fall past employee 
contributions made on account of volunteer firefighter service with five 
percent interest compounded annually. 

Subd. 5. \FURTHER OPTION.] A volunteer firefighter, as defined in 
section 353 .OJ, subdivision 35, ~vho is or becomes a member <~f; and a 
participant in, the public employees retirement fund or the public employ
ers poficr and fire fund and makes contributions to either of those funds 
based on compensation for serrices other than services as a volunteer 
firefighter. shall have the option of making contributions to the same fund 
f(Jr service performed as a volunteer firefighter with compensation received 
for those vulunteerfirefighter services considered salary, provided that the 
volunteer firefighter is not a participant in, or covered under, a local 
volunteer firefighter plan and notwithstandini the fact !hat the volunteer 
firefighter service is performed for one governmental unit and the non
volunteer firefighter service is per.f(Jrmed for another xovernmentaf unit. 

Sec. 5. Minnesota Statutes 1988, section 353.64. subdivision I, is amended 
to read: 

Subdivision I. [POLICE AND FIRE FUND MEMBERSHIP.] Any person 
who prior to July I, I 961, was a member of the police and fire fund, by 
virtue of being a police officer or firefighter. shall as long as the person 
remains in either position, be deemed to continue membership in the fund. 
Any person who was employed by a governmental subdivision as a police 
officer and was a member of the police and fire fund on July I, 1978, by 
virtue of being a police officer as defined by this section on that date shall 
be entitled. if employed by the same governmental subdivision in a position 
in the same department in which the person was employed on that date. to 
continue membership in the fund whether or not that person has the power 
of arrest by warrant after that date. Any person who was employed by a 
governmental subdivision as a police officer or a firefighter, whichever 
applies. was an active member of the local police or salaried firefighters 
relief association located in that governmental subdivision by virtue of that 
employment as of the effective date of the consolidation as authorized by 
sections 353A.01 to 353A. JO, and has elected coverage by the public 
employees police and fire fund benefit plan, shall be considered to be a 
member of the police and fire fund after that date if employed by the same 
governmental subdivision in a position in the same department in which 
the person was employed on that date. Any other employee serving on a 
full-time basis as a police officer or firefighter on or after July I, 1961, 
shall become a member of the public employees police and fire fund. Any 
employee serving on less than a full-time basis as a police officer shall 
become a member of the public employees police and fire fund only after 
a resolution stating that the employee should be covered by the police and 
fire fund is adopted by the governing body of the governmental subdivision 
employing the person declaring that the position which the person holds 
is that of a police officer. Any employee serving on less than a full-time 
basis as a firefighter, ethef -Ht-aft a \ eh:tAteer firefigflter, shall become a 
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member of the public employees police and fire fund only after a resolution 
stating that the employee should be covered by the police and fire fund is 
adopted by the governing body of the governmental subdivision employing 
the person declaring that the position which the person holds is that of a 
firefighter. Any police officer or firefighter, e!l!ef .i..... a velHRteer fire
+igll!et'; employed by a governmental subdivision who by virtue of that 
employment is required by law to be a member of and to contribute to any 
police or firefighter relief association governed by section 69. 77 which has 
not consolidated with the public employees police and fire fund and any 
police officer or firefighter of a relief association that has consolidated 
with the association for which the employee has not elected coverage by 
the public employees police and fire fund benefit plan as provided in sec
tions 353A.Ol to 353A.10 etftef fftftft a vohtR~eer firefigAters reHef' asse-
eialieft t6 wlHek seetieRs 69.-++!- t6 ~ "l'r!Y shall not be a member 
of this fund. 

Sec. 6. [EFFECTIVE DATE.) 

Sections l to 5 are effective July 1. 1989. 

ARTICLE 5 
DISPOSITION OF EXCESS POLICE STATE AID 

Section I. Minnesota Statutes 1988, section 43A.3 I 6, subdivision 9, is 
amended to read: 

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund is 
established in the state treasury. The deposits consist of the premiums 
received from employers participating in the plan and transfers from the 
public employees insurance reserve holding account established by section 
353.65, subdivision 7. All money in the fund is appropriated to the com
missioner to pay insurance premiums, approved claims. refunds, admin
istrative costs, and other related service costs. The commissioner shall 
reserve an amount of money to cover the estimated costs of claims incurred 
but unpaid. The stale board of investment shall invest the money according 
to section I IA.24. Investment income and losses attributable to the fund 
shall be credited to the fund. 

Sec. 2. Minnesota Statutes 1988, section 69.031. subdivision 5. is amended 
to read: 

Subd. 5. [DEPOSIT OF STATE AID.) (I) The municipal treasurer. on 
receiving the fire state aid, shall within 30 days after receipt transmit it to 
the treasurer of the duly incorporated firefighters' relief association if there 
is one organized and the association has filed a financial report with the 
municipality; but if there is no relief association organized, or if any 
association dissolve, be removed, or has heretofore dissolved, or has been 
removed as trustees of state aid, then the treasurer of the municipality shal I 
keep the money in the municipal treasury as provided for in section 424A.08 
and shall be disbursed only for the purposes and in the manner set forth 
in that section. 

(2) The municipal treasurer, upon receipt of the police stale aid, shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association exists 
and all peace officers are members of the association, the total state aid 
shall be transmitted to the treasurer of the relief association within 30 days 
of the date of receipt, and the treasurer of the relief association shall 
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immediately deposit the total state aid in the special fund of the relief 
association; 

(b) For a municipality in which police retirement coverage is provided 
by the public employees police and fire fund and all peace officers are 
members of the fund, the total state aid shall be applied toward the munic
ipality's employer contribution to the public employees police and fire fund 
pursuant to section 353.65, subdivision 3, and any stale aid in excess of 
the amount required to meet the employer's contribution pursuant to section 
353.65, subdivision 3, shall alse be eaRtFieuteEI le llte ""9ff" em~layees 
J'0lfee &ft<! ttfe ftlfl<I ttn<l e•eEliteEI if> llte moRReF le be s~eeifiea l>y llte OOltFEI 
et trustees et #te ""9ff" effl.~loyees retiremeRt assaeiatioR deposited in the 
public employees insurance reserve holding accou111 of the public employ
ees retirement association; or 

(c) For a municipality in which both a police relief associa1ion exists 
and police retirement coverage is provided in part by the public employees 
police and fire fund, the municipality may elect at its option to transmit 
the total state aid to the treasurer of the relief association as provided in 
clause (a), to use the total stale aid 10 apply toward the municipality's 
employer contribution lo the public employees police and fire fund subject 
to all the provisions set forth in clause (b), except that all state aid in 
excess of the amount required to meet the employer's contribution under 
section 353 .65, subdivision 3, must be transmitted to the relief association 
if the relief association has an unfunded actuarial accrued liability. or to 
allot the total state aid proportionately to be transmilled to the police relief 
association as provided in this subdivision and to apply toward the munic
ipality's employer contribution to the public employees police and fire fund 
subject to the provisions of clause (b), except that all state aid in excess 
of the amount required to meet the employer's contribution under section 
353.65, subdivision 3, must be transmitted to the relief association if the 
relief association has an unfunded actuarial accrued liability on the basis 
of the respective number of active full-time peace officers, as defined in 
section 69.01 I, subdivision I, clause (g). 

(3) The county treasurer, upon receipt of the police state aid for the 
county, shall apply the total state aid toward the county's employer contri
bution to the public employees police and fire fund pursuant 10 section 
353.65, subdivision 3, and any state aid in excess of the amount required 
to meet the employer's contribution pursuant to section 353.65. subdivision 
3, shall alse be eeot,ib~teEI 1-0 llte ~ emrla)·oes f)eliee aft<! ttfe ftlfl<I 
afl6 eFeEliteEI tit tfte ffl:anner te ee SfleeifieEI ~ tfte OOftf8 ef trtHtee.: ef the 
~ emrleyees •etiFemeRt osseeiatieR deposited in the public emplovees 
insurance reserve holding account of the public employees retirement 
association. 

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision I, is amended 
to read: 

Subdivision I. There is a special fund known as the "public employees 
police and fire fund." In that fund there shall be deposited employee con
tributions, employer contributions other than the excess colllribution estab
lished by section 69.031, subdivision 5, paragraphs (2), clauses (b/ and 
(c), and (3), and other amounts authorized by law including all employee 
and employer contributions of members transferred. Within the public 
employees police and fire fund are accounts for each municipality known 
as the "local relief association consolidation accounts," which are governed 
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by section 353A.09. 

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is amended 
to read: 

Subd. 6. All contributions other than the exces:•; contribution established 
by section 69.031, subdivision 5, paragraphs (2), clauses (b) and ( c), and 
(3/, shall be credited to the fund and all interest and other income of the 
fund shall be credited to said fund. The retirement fund shall be disbursed 
only for the purposes herein provided. The expenses of said fund and the 
annuities herein provided upon retirement shall be paid from said fund. 

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by adding 
a subdivision to read: 

Subd. 7. The public employees insurance reserve holding account is 
established in the public employees retirement association. Excel·.\· con
tributions established by section 69.03 I, subdivision 5, paragraphs (2 ), 
clauses (b) and (c), and (3), must be deposited in the account. These 
contributions and all investment earnings associated with them must be 
regularly transferred to the insurance trust fund established by section 
43A.316, subdivision 9." 

Delete the title and insert: 

"A bill for an act relating to retirement; various local police and fire 
relief associations. the police state aid program, and the public employees 
retirement association; expanding the representation of retirees on the St. 
Paul police and fire department relief associations; increasing the St. Paul 
police relief association surviving spouse benefit; providing for duty related 
disability and death benefits of the Bloomington firefighters relief asso
ciation; providing for postretiremenl adjustments from the Eveleth police 
and fire trust fund; providing for nonduty disability benefit coverage of the 
Mankato fire department relief association; providing postretirement and 
active service pension increases for the Virginia police relief association; 
repealing Brooklyn Center firefighters relief association local laws; autho
rizing greater nonforfeitable short-service service pension for the Minne
tonka volunteer firefighters relief association; eliminating a membership 
restriction for probational firefighters for volunteer firefighters relief asso
ciations; clarifying volunteer firefighters relief association supplemental 
benefits; reducing the service requirement for volunteer firefighters relief 
association service pensions to five years; clarifying the escalator base for 
certain salaried firefighters relief associations; excluding volunteer fire
fighters from public employee retirement association membership; redi
recting excess police state aid amounts to the public employees insurance 
plan; amending Minnesota Statutes 1988, sections 43A.316, subdivision 
9; 69.031, subdivision 5; 353.01, subdivisions 2b, 10, and by adding a 
subdivision; 353.64, subdivision I; 353.65, subdivisions I, 6, and by 
adding a subdivision; 423A.0l, subdivision 2: 424A.0I, subdivision 2; 
424A.02, subdivisions I, 2, 7, and 13; 424A. IO: Laws 1955, chapter 151, 
section 13, as amended: Laws 1965, chapter 446, sections 2 and 3: and 
Laws 1982, chapter 574, section 5, as amended; proposing coding for new 
law in Minnesota Statutes, chapter 353: repealing Minnesota Statutes 1988, 
section 424A.01, subdivision 3a: Laws 1967, chapter 815; Laws 1978, 
chapter 683; and Laws 1981, chapter 224, section 245." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. l201: A bill for an act relating to retirement; teachers retirement 
association; making various administrative changes in the laws governing 
operation of the association; establishing an appeal procedure; amending 
Minnesota Statutes 1988, sections 136,81, subdivision I; 136.82, subdi
visions I and 2; 354.05, subdivisions 35 and 37; 354.06, by adding a 
subdivision; 354.07, subdivision 3; 354.091; 354.092; 354. I 0, subdivision 
2; 354.35; 354.42, subdivision 7; 354.44, subdivisions 3, 5, and 8; 354.47, 
subdivision 2; 354.48, subdivisions I and 2; 354.65; 356.30, subdivision 
2; 356.371, subdivision 3; and 356.80, subdivisions I and 3; proposing 
coding fornew law in Minnesota Statutes, chapter 354; repealing Minnesota 
Statutes 1988, sections 136.88, subdivision 3; 354.41, subdivision 3: 354.531; 
354.532; 354.55, subdivision 5; and 354.56. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert; 

"ARTICLE I 
MINNESOTA STATE RETIREMENT SYSTEM 

ADMINISTRATION PROVISIONS 

Section I. Minnesota Statutes 1988, section 43A.44, subdivision 2. is 
amended to read: 

Subd. 2. [BENEFITS.] Employees in shared positions shall be eligible 
for the following benefits and subject to the following obligations: 

W (I) Membership in the Minnesota state retirement system. the teachers 
retirement association or the state patrol retirement fund. whichever is 
appropriate,~ tha-t, noh, ithstanE.ling ~- fJFe\ isien e.f see-ttefl 352.Q I. 
subdi, isioas I~ ftftd ¼, 3§28 .0 I, .;ubdiYi,;ioa }, 3§ 4 .03, subai, i,;ieas I➔ 
ftftd ~ er 3§4 .091, employees shall_.., allowable sewi€ef<tt the purpe,;e 
e.f meetingt-hc minimum s-eH't€-e reEJuirements fffl eligiblility t-eu relirnment 
aaAHil)' or ellwr retiremeat l>ffieltt eredited ifl full., bttl shall lia¥e l,efteti.t 
a€€ttfftl seF¥i€e fuF the pHrpese ef e01flpHliag a reliremeal attttttifr er etltef 
retiremeAt eet1e-fi.t ereE.liteE.I Oft tt frnetienal oo-s-i-s ei-tfte.F week--1-y- 0f annuall~ 
l,as,,,I "J>6fi the relatieasbip lftat the Humber f>f lttm,,, ef seF¥i€e beafs te 
eitber 4{j ft0tlf5 I"" weei. ff ±,G&O OOtH'S I"" year, with "HY salary paitl fut 
the fraelienal ser¥-i€e eredited oo the basis ef the rate ef salitry applieable 
fut a full 1i1fle week & a full time Y"""' 

fb-1 (2) Vacation and sick leave accruals shall be prorated in accordance 
with the pertinent collective bargaining agreement or plan covering the 
position; 

ftj (3) Employee dental, medical and hospital benefits coverage shall be 
available of the same type and coverage afforded to comparable full-time 
employees. Employees in shared positions who elect such coverage shall 
pay, by payroll deduction, the difference between the actual cost to the 
employer and the appropriate shared time percent of the actual cost. The 
remaining percent shall be paid by the employer. Employee life insurance 
coverage shall be available to employees in shared positions on the same 
terms as for comparable full-time employees; 

W (4) Dependent life insurance coverage shall be available to employees 
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in shared positions on the same terms as for comparable full-time employ
ees. Dependent medical, hospital and dental benefits coverage shall be 
available to employees in shared positions of the same type and coverage 
afforded lo comparable full-time employees, except that the employer shall 
contribute the appropriate shared time percent of the dollar amount con
tributed for comparable full-time employees electing the same program, 
the remainder to be paid by payroll deduction by the employee electing 
such coverage; 

fej (5) Employees in shared positions shall be entitled to the prorated 
holiday provisions of the applicable collective bargaining agreement or plan 
covering the position; 

+B (6) Employees in shared positions shall accrue seniority time in every 
relevant category at the same rate accorded to comparable full-time employ
ees. No full-time employee accepting a shared position shall suffer any 
loss of or gap in seniority time in the relevant categories applicable to the 
full-time employment; and 

ftt (7) Any other benefits of employment for employees in shared posi
tions shall be prorated at a rate of the appropriate shared lime percent of 
those available to comparable full-time employees, whenever the benefits 
are divisible. Contributions by the employer toward the benefits, if any, 
shall be equal to the appropriate shared time percent of the full-time ben
efits. When not divisible, the cost of the full-time benefits normally allo
cable lo the employer shall be allocated, the appropriate shared time percent 
to the employee in a shared position, by payroll deduction, and the remain
ing percent to the employer. 

Sec. 2. Minnesota Statutes 1988, section 352.01, subdivision 11, is 
amended to read: 

Subd. II. [ALLOWABLE SERVICE.] "Allowable service" means: 

(I) Service by an employee for which on or before July I, 1957, the 
employee was entitled to allowable service credit on the records of the 
system by reason of employee contributions in the form of salary deduc
lions, payments in lieu of salary deductions, or in any other manner autho
rized by Minnesota Statutes 1953, chapter 352, as amended by Laws 1955, 
chapter 239. 

(2) Service by an employee for which on or before July I, 1961, the 
employee chose to obtain credit for service by making payments to the fund 
under Minnesota Statutes 1961, section 352.24. 

(3) Except as provided in clauses (9) and (10), service by an employee 
after July I, I 957, for any calendar month in which the employee is paid 
salary from which deductions are made, deposited, and credited in the fund, 
including deductions made, deposited, and credited as provided in section 
352.041. 

(4) Except as provided in clauses (9) and (10), service by an employee 
after July I, I 957, for any calendar month for which payments in lieu of 
salary deductions are made, deposited, and credited in the fund, as provided 
in section 352.27 and Minnesota Statutes 1957, section 352.021, subdi
vision 4. 

For purposes of clauses (3) and (4), except as provided in clauses (9) 
and (10), any salary paid for a fractional part of any calendar month is 
deemed the compensation for the entire calendar month. 
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(5) The period of absence from their duties by employees who are tem
porarily disabled because of injuries incurred in the performance of duties 
and for which disability the state is liable under the workers' compensation 
law until the date authorized by the director for the commencement of 
payments of a total and permanent disability benefit from the retirement 
fund. 

(6) The unused part of an employee's annual leave allowance for which 
the employee is paid salary. 

(7) Any service covered by a refund repaid as provided in section 352.23 
or 352D.05, subdivision 4, except service rendered as an employee of the 
adjutant general for which the person has credit with the federal civil service 
retirement system. 

(8) Any service before July I, 1978, by an employee of the transit 
operating division of the metropolitan transit commission or by an employee 
on an authorized leave of absence from the transit operaling division of 
the metropolitan transit commission who is employed by the labor orga
nization which is the exclusive bargaining agent representing employees 
of the transit operating division, which was credited by the metropolitan 
transit commission-transit operating division employees retirement fund or 
any of its predecessor plans or funds as past, intermediate, future, contin
uous, or allowable service as defined in the metropolitan transit comm1s
sion-transit operating division employees retirement fund plan document 
in effect on December 31 , 1977. 

(9) Service after July I, 1983, by an employee who is employed on a 
part-time basis for less than 50 percent of full time, for which the employee 
is paid salary from which deductions are made, deposited, and credited in 
the fund, including deductions made, deposited, and credited as provided 
in section 352.041 or for which payments in lieu of salary deductions are 
made, deposited, and credited in the fund as provided in section 352.27 
shall be credited on a fractional basis either by pay period, monthly, or 
annually based on the relationship that the percentage of salary earned 
bears to a full-time salary, with any salary paid for the fractional service 
credited on the basis of the rate of salary applicable for a full-time pay 
period, month, or a full-time year. For periods of part-time service that is 
duplicated service credit, section 356.30, subdivision L clauses (i) and 
(j). govern. 

+-+Gt Att-y sef¥iee ~ ftfl elfltiloyee +ft the Minnesota demensfFatien ~ 
~ f)FOgFBffl tlft€ler seefiBflS 43A. 4Q te 43A. 4~5 whteh ts .Jess f-ftftft 4Q 
i><>ttFS !'ef week e, ~ lh>tlfS !'ef Y"ftf aA<i fef wl,-ie!, tke emrlei ee is 
f>i'i<I SftHtfy ff<>ffi 'n'l,iai aeeJuetiBAS 8fe ffl<Hle., eJeresiteeJ ftl¾I eFeaiteeJ ill tRe 
+ullth .JtttH be e,eaiteel e,,a lfaetieAal easts ei¼ftef weel,l-y &r aA11ually basetl 
..., tke ,elatieAskir !ltat tke 11um~e, ef i><>ttFS ef sef¥iee l>eaf5 le ei!hef ~ 
' ,up; j>ef week ef ~ l,eu,s j>ef ye-. "'4¼lt aey salary j>i>i<I +ef tke 
lrrn,:titlAal ~ eFeeliteel 8ft the~ et #le ffte et salary 8JJJJlieaBle ffif 
it lull 1ime week- 6f a full time y,ettf:-

Thl' allowable service determined and credited on a fractional basis ttRaef 
~ t9-J aA<i !-Wt shall be used in calculating the amount of benefits 
payable. but service as determined on a fractional basis must not be used 
in determining the length of service required for eligibility for benefits. 

f-1+) (/0) Any period of authorized leave of absence without pay that 
does not exceed one year and for which the employee obtained credit by 
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payment to the fund in lieu of salary deductions. To obtain credit, the 
employee shall pay an amount equal to the employee and employer con
tribution rate in section 352.04, subdivisions 2 and 3, multiplied by the 
employee's hourly rate of salary on the date of return from leave of absence 
and by the days and months of the leave of absence without pay for which 
the employee wants allowable service credit. The employing department, 
at its option, may pay the employer amount on behalf of its employees. 
Payments made under this clause shall include interest at the rate of six 
percent per year from the date of termination of the leave of absence to 
the date payment is made unless payment is completed within one year of 
the return from leave of absence. 

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is 
amended to read: 

Subd. 5. [CONTINUING COVERAGE.] Any state employee who has 
made contributions to the retirement fund for a period of one year and 
who, continuing in state service after that year, becomes eligible for mem
bership in the state teachers retirement association as a full-time teacher, 
as defined in secrion 354.05, subdivision 2, may continue coverage under 
the system by filing in its office written notice of election to continue. The 
election to be covered by the system under this subdivision or section 
352.01, subdivision 2b, clause (3), must be made on a form approved by 
the director within 90 days after appointment to the position. If the option 
is exercised, the employee is not thereafter entitled to membership in the 
teachers retirement association while employed by the state in a position 
that entitled the employee to make this election. 

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is 
amended to read: 

Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL. [ The attorney 
general shall be the legal adviser of the board and of the director. The 
board may sue or be sued or petirioned under seer ion 5 in the name of the 
board of directors of the system. In actions brought by it or against it, the 
board shall be represented by the attorney generals and, excepr as provided 
in section 5, subdivision 9, venue of actions shall be in the Ramsey county 
district court. 

Sec. 5. (352.031] (APPEALS PROCEDURE.] 

Subdivision I. [DEFINITIONS.] Unless the language or conrext clearly 
indicates that a different meaning is intended, for the purpose of this 
section, the following terms have the meanings given them. 

(a) "Board" means the board of directors of the Minnesota state retire
ment system. 

(b) "Documentation" includes, but is not limited to: 

(I) sworn and notarized affidavits made on rhe personal knowledge of 
any person; 

(2) official letters or documenrs; 

(3) documenrs from the file of the petirioner; and 

(4) other relevant documents that are admissible as evidence in a court 
of law. 

(c) ''Executive director" means the executive director of the Minnesota 
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state retirement system. 

(d) "Person" includes any state agency or other governmental unit that 
employs persons covered under statutes listed in subdivision 2. 

(e) "Record" means: 

(I) the petition and the documenration that the petitioner submits with 
a petition; 

/2) the executive director's answer to the petition and the documentation 
submitted with it; and 

(3) the documentation that the board allows to be submitted in connec
tion with the hearing on the petition if submitled in a timely fashion. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.) If the executive 
director terminates a benefit, reduces a benefit, or denies an application 
or a written request of any person claiming a right under chapter 352, 
other than sections 352.96 and 352.97: chapters 3A, 3528, 352C, and 
352D; sections 490.121 to 490. I 33; or the applicable sections of chapters 
355 and 356, the executive director must serve upon that person a writ/en 
notice. The notice must contain: 

( 1) the reasons for the termination. reduction. or denial; 

(2) notification that the person may petition the board for a review of 
the termination, reduction, or denial and that the petition for review must 
be filed within 60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the person from contesting, in any other court procedure oradmin
istrarive hearing, the issues determined by the executive director; and 

(4) a copy of this section. 

Subd. 3. !PETITION FOR REVIEW] A person who claims a right under 
the statutory provisions listed in subdivision 2 and regartling whom a 
benefit has been terminated or reduced or an application or written request 
has been denied may petition for a review of that decision by the board. 
A petition under this section must be served upon the executive director 
personally, or by mail postmarked no later than 60 days after the petitioner 
received the notice required by subdivision 2. The petition must include 
the sworn, notarized statement of the reasons the petitioner believes the 
decision of the executive director should be reversed or modified and may 
include relevant documentation. 

Subd. 4. [ANSWER; RECORD FOR HEARING.) Within a reasonable 
time after receiving a petition, the executive director must serve the peti
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard and at 
the rime that the petition is considered by the board, the executive director 
must, personally or by mail, deliver a copy of the relevant documentation 
to each board member. Each board member who participates in the decision 
on the petition must be familiar with the entire contents of the relevant 
documentation. 

Subd. 5. [HEARING.] The board shall hold a hearing on a petition for 
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review in a timely fashion. The board mu.,·/ make it.,· deci.,·ion on a petition 
solely on the relevant documentation as submi1ted mu/ the pruceedinis of 
the hearing. At the hearing. the petitioner, th<' petitioner:f atlorney, and 
the executive director may stale am/ discuss with the board their positions 
with re.,pec·t to the petition. The board may allow further documentation 
to be placed in the record at or subsequent to the boanl meet in[.: at which 
the petition is consider<:'<}. If the board allow.,· additional documenlation 
into the record al or subsequent to the board meeting. it may make a .final 
determination on the petition at that board meeting only upon the agree
ment of both the petitioner and the executh'e director. 

Subd. 6. [TERMINATION OF BENEFITS. I If the executive director 
proposes to terminate a benefi1 that is being paid to any person, before 
terminating Ihe benefit, the execulive director must, in addition to !he other 
procedures prescribed herein, give the per:wn writlen or oral notice of the 
proposed termination. The notice mw;f explain the reason for the propo.,·ed 
1ermina1ion. The person mus/ be given an opportunity 1·erbally or in writing 
to explain why the benefit should not be termina1ed. ff the ,,xecllliFe director 
is unable to contact the person uml !he ex,>cutiFe director determines that 
a failure to terminate Ihe benefit might result in unauthorized payment by 
the association, the executire director may terminate the benefit with only 
a wriflen notice containing the information required b_r ,rnbdirision 2, 
mailed 10 the ad,Jress to which the benejit was last .will amt, {{that mlilress 
is a jinancial institution, to the last knmvn addr,,.,·s ,f the person. 

Subd. 7. [MEDICAL ADVISOR ACTION. I // a per.nm petitions the 
board to reverse or modifv a de1erminatio11 by Ihe executive direcior Jinding 
that the petitioner. for medical reasons. doe:-, 1101 or has ceased to qual{(r 
for a disability benefit, the board ma_v resubmit the mailer to the medical 
advisor.for recon.sideralion, u·ith or 1ri1hout in.wrudion.s to obtainfunher 
medical examinations. The board ma,· make a determination conlrarr 10 
the recommendation of the medical alfrisor only fl !here is expert medical 
evidence in the record to .support its colllran· decision. fl there is no medical 
opinion contrary Io the opinion <d' the medical mfrisor i11 the record and 
the medical advisor asserts that the decision wa.,· made in accordance ll'ith 
the disability standard in section 352.01, suhdil'isio11 /7; 3528./0; or 
490. I 2 I, subdivision 13, whicl1n'er applies, the hoard mu.H follow The 
determination oft he medical advi.wr. The hoard may make a determinalion 
different from the recommendation of the medical mfri.rnr on issues Ihat 
do not involve a medical opinion. 

Subd. 8. [BOARD FINDINGS. I After the board ha., made a decision on 
a petition. the executii'e director must prepare findings <~/fact. the hoard'.\· 
rea:wns for its conclusions. am/ the board's .final order for the s(~1wture 
of the chair or other board member as the board. by resolution. may 
<iesiKnate. The executive director shall serre the fi,u/ing.\". conclusions, and 
order on ihe pelitioner by certffied mail. 

Subd. 9. I APPEALS. I Within 30 days of receipt of the findings. conclu
sions, and final order. the petitioner may appeal the board'.\' decision by 
writ or certiorari ro the courl of appeals. Failure to appeal to that court 
within the 30 days precludes the petitioner.fi·om !ater raising. in any court 
procedure or administrative hearing. thm;e .rnhstalllll'e and procedural 
issues that reasonably should have been raised upon appeal. 

Subd. /0. (REFERRAL FOR ADMINISTRATIVE HEARING.] Not• 
withstanding sections 14.03; 14.06; and 14.57 to 14.69. a challenge to a 
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determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Sec. 6. Minnesota Statutes 1988, section 352.116, subdivision 3. is 
amended to read: 

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an optional 
retirement annuity in the form of a joint and survivor annuity. The board 
may also establish an optional annuity in the form of an annuity payable 
for a period certain and for life thereafter or establish an optional annuity 
which takes the form of a joinl and survivor annuity providing that, if after 
the joint and survivor annuity becomes payable, the person with the des
ignated remainder interest in the annuity dies before the former member, 
the annuity amount must be reinstated to a normal single life annuity amount 
as of the first day of the month after the day the person dies. In addition. 
the board may also establish an optional annuity that takes the form of an 
annuity calculated on the basis of the age of the retired employee at retire
ment and payable for the period before the retired employee becomes eli
gible for social security old age retirement benefits in a greater amount 
than the amount of the annuity calculated under subdivision 2 on the basis 
of th~ age of the retired employee at retirement &H-t- etttttt-l se fflf as f)0t;!;ible 
te the 50ffiH seeu,ily 0kl age ,e1i,emeal beftettt itRd the a&jusled ,e1iremeat 
aHHHily iHll<>\ffll payable immediately afteF the retired emplo) ee 1,eeomes 
eligible f<>t' seei<tl ,;eeu,ily old age ,e1i,emenl l,eaefits atttl payal,le fuf the 
~ afte, the rettted emple) ee bernmes eligible f<>F weial seea,ity eM 
age retirement benefits tft itft afft8-t:I-Rt -less t-ftaft the -ametHtt e.f tfte. annuity 
ealeulaled u"'1ef subdi, isioas 2, itRd ~ +he seeial seeu,ily leveliag 0j'ti<>Ft 
maybe ealeulaled 1,ase<ienbroa<l a,•e,age 50ffiH seeu,il) ..Wage ,e1i,emeRt 
benefits. For each year that the retiring employee is um/er age 62. up to 
five percent of the total single life annuity required reserves may be used 
to accelerate the optional retiremem annuity. This greater amount shall 
be paid until the end of the month in which the retired employee reaches 
age 62, at which time the annuity shall be reduced. The optional forms 
must be actuarially equivalent lo the normal single life annuity forms 
provided in sections 352.115 and 352.116, whichever applies. 

Sec. 7. Minnesota Statutes 1988, section 352.22, subdivision I, is amended 
to read: 

Subdivision I. !SERVICE TERMINATION.] Any employee who ceases 
to be a state employee by reason of termination of state service or layoff 
is entitled to a refund provided in subdivision 2 or a deferred retiren:ient 
annuity as provided in subdivision 3. Application for a refund may be made 
30 or more days after the termination of state service or layoff if the 
applicant has not again become a state employee required to be covered 
by the system. 

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a. is 
amended to read: 

Subd. 2a. [AMOUNT GI' CERTAIN REFUND REPAYMENTS PRO
HIBITED.] Fe, ""Y employee w!te is ealitled le iH<ffiHKI tlflder subdi,•isieH 
+ itRd wit&; befere J..iy +, +9+l,, was a membe, of the metFOpolilaR lrill>Sit 
eommission transit operating dh•ision employees retirement fu.na, ff¼e refuftd 
fuf €0HIFibuliOHS maee befere ffily f, +9+lf.; - e<jttal the fellowiRg 
Hffl:BtlRtS: 
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f"1 Fe, a,ry emple)·ee eeAtrieutieas fflf!t!e befere JaAuaF) +, ~ #le 
t¼fftettfM ~ te one Ralf et the emple) ee eentFi81:Hiens v itfle1:1t inteFest; 

fet fef aft;' effiple) ee eentriB~Hiens fAft0e a-Hef E)eeeffiBer ¼ +949, &tit 
eefefe JaHuaF)' l, ~ #le ameuAt ef !lie emple)ee eoat,ieutieAj J"le5 
Sffi!j>le iHte,est Ill #le fate ef twB ~ J"ef y,,ar, !tfltl 

fe-) Fef tlftY emplo) ee eontriB1:uions flt8fle ttfi.ef DeeemBer M. +9-+4. Si:H" 
eefefe .J.tH;i +. -1-9-+S, the aFAOliRt ~ the emple) ee eentriB1:Hiens ~ ~ 
~ al #le fate ef ;..+/;! ~ J"ef ~ +lie feHHl<i ef S0AtFieuti0AS 
fflf!t!e 0ft e, af!ef ""½' +, +-9-+%, HtttSt be dete,miaed uA<ler suedi'o isieA ~ 
l•te,est HtttSt be eemputed le #le HfSt 6-tlj' ef !lte ffieAfft tft wla-ielt !lte feHH!<I 
ts 1:woeesseEI £1:fte ~ ee ~ M ~ ~ Balances. No refunds of 
contributions made to the metropolitan transit commission-transit operating 
division employees retirement fund received before July I, 1978, or for 
service rendered before July I, 1978, may be repaid. 

Sec. 9. [352,231] [QUALIFIED ROLLOVERS.] 

Repayment of u refund and interesr on that refund may be made with 
funds distributed from a plan quulffied under the lnterna! Revenue Code 
of 1986, as amended through December 31. 1988, section 40/(a), or an 
annuity qualified under the Internal Rel'enue Code, section 403( a). Repay
ment may also be made withfunds distributed/ram an indi1'idual retiremenr 
account used solely to receive a nontaxable rollowr fi·om rhar type <~la 
plan or annuity. The repaid refund musr be separately accounted .f(Jr as 
coordinated member contributions not previously l<ixul. Before accepting 
any transfers 10 ivhich rhis subdi\·ision applies, the execufii•e secretary may 
require the coordinated member to demonstrate thot 1he amo11111s 10 he 
tran.\fcrred are eligible for u taxJree rollo\'er and qualU\'}(Jr 1har 1retlfmen1 
under the Internal Revenue Code. 

Sec. 10. Minnesota Statutes 1988, section 352.93, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENTS; DURATION AND AMOUNT] The annuity under 
this section shall begin to accrue as provided in section 352.115, subdi
vision 8, and must be paid for an additional 84 full calendar months or to 
the first of the month following the month in which the employee becomes 
age 65, whichever occurs first, except that payment must nol cease before 
the first of the month following the month in which the employee becomes 
62. It must then be reduced to the amount as calculated under section 
352.115, except that if this amount, when added to the social security 
benefit based on state service the employee is eligible to receive at the 
time, is less than the benefit payable under subdivision 2, the retired employee 
shall receive an amount that when added to the social security benefit will 
equal the amount payable under subdivision 2, 

When an annuity is reduced under this subdivision. the percentage adjust
ments, if any, that have been applied to the original annuity under section 
I IA.18, before the reduction, must be compounded and applied to the 
reduced annuity. A former correctional employee employed by the state in 
a position covered by the regular plan or the unclassified employees mire
ment program between the ages of 58 and 65 shall receive a partial return 
of correctional contributions at retirement with five percent interest based 
on the following formula: 

Employee contributions 
contributed as a 

Years and complete 
months of regular 
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Sec. 11. Minnesota Statutes 1988. section 352B.08, subdivision 3, is 
amended to read: 

Subd. 3. !OPTIONAL ANNUITY FORMS.] In lieu of the single life 
annuity provided in subdivision 2, the member or former member with -
five years or more of service may elect an optional annuity form. The board 
of the Minnesota state retirement system shall establish a joint and survivor 
annuity, payable to a designated beneficiary for life. adjusted to the actuarial 
equivalent value of the single life annuity. The board shall also establish 
an additional optional annuity with an actuarial equivalent value of the 
single life annuity in the form of a joint and survivor annuity which provides 
that the elected annuity be reinstated to the single life annuity provided in 
subdivision 2, if after commencing the elected joint and survivor annuity, 
the designated beneficiary dies before the member. which reinstatement is 
not retroactive but takes effect for the first full month occurring after the 
death of the designated beneficiary. The board may also establish other 
actuarial equivalent value optional annuity forms. In establishing actuarial 
equivalent value optional annuity forms. each optional annuity form shall 
have the same present value as a regular single life annuity using the 
mortality table adopted by the board and the interest assumption specified 
in section 356.215, subdivision 4d, and the board shall obtain the written 
recommendation of the commission-retained actuary. These recommen
dations shall be a part of the permanent records of the board. 

Sec. 12. Minnesota Statutes 1988, section 352B.10, subdivision 5. is 
amended to read: 

Subd. 5. [OPTIONAL ANNUITY.) A disabled member iffil elig-il,le ™ 
may, in lieu uf survivorship coverage under section 352B. I I, subdivision 
2, ~ choose the normal disability benefit or an optional annuity as 
provided in section 3528.08, subdivision 2. The choice of an optional 
annuity must be made before commencement of payment of the disability 
benefit. It is effective~ 4aj'S atlef feeeij,I ef ti,;;; e-ooi€e e, on the date 
on which the disability benefit begins to accrue. v, laielaeYer ts tll!ef. tlj,efl 
13eeeffiing eneefr, e, Tfte StJfienal annuit) ~ +e t¼€fftl-e eH Tfte 6fHe 
tJFS, i8e8 +ef Tfte elisal3ilit) 13enefit. 

Sec. 13. Minnesota Statutes 1988, section 352B.1 ! , subdivision 2, is 
amended to read: 

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.) If a 
member serving actively as a member. a member receiving the disability 
benefit provided by section 352B. !0, subdivision I, or a former member 
receiving a disability benefit as provided by section 352B. !0, subdivision 
3 2, dies from any cause, the surviving spouse and dependent children are 
entitled to benefit payments as follows: 

(a) A member with at least five years of allowable service e, a tefffief 
memeer wifff at kf!5l ;iG ;o-e,>fS e.f allowaele c.ewiee is deemed to have 
elected a I 00 percent joint and survivor annuity payable to a surviving 
spouse only on or after the date the member or former member became or 
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would have become 55. 

(b) The surviving spouse of a member who had credit for less than five 
years of service shall receive, for life, a monthly annuity equal to 20 percent 
of that part of the average monthly salary of the member from which 
deductions were made for retirement. If the surviving spouse remarries, 
the annuity shall cease as of the date of the remarriage. 

(c) The surviving spouse of a member who had credit for at least five 
years service and who died after attaining 55 years of age, may elect to 
receive a I 00 percent joint and survivor annuity. for life, notwithstanding 
a subsequent remarriage, in lieu of the annuity prescribed in paragraph 
(b). 

id) The surviving spouse of any member who had credit for five years 
or more and who was not 55 years of age at death, shall receive the benefit 
equal to 20 percent of the average monthly salary as described in clause 
(b) until the deceased member would have reached the age of 55 years. and 
beginning the first of the month following that date, may elect to receive 
the I 00 percent joint and survivor annuity. If the surviving spouse remarries 
before the deceased member's 55th birthdate. benefits or annuities shall 
cease as of the date of remarriage. Remarriage after the deceased member's 
55th birthday shall not affect the payment of the benefit. 

(e) Each dependent child shall receive a monthly annuity equal to ten 
percent of that part of the average monthly salary of the former member 
from which deductions were made for retirement. A dependent child over 
18 and under 22 years of age also may receive the monthly benefit provided 
in this section, if the child is continuously attending an accredited school 
as a full-time student during the normal school year as determined by the 
director. If the child does oot continuously attend school but separates from 
full-time attendance during any part of a school year, the annuity shall 
cease at the end of the month of separation. In addition, a payment of $20 
per mooth shall be prorated equally to surviving dependent children when 
the former member is survived by one or more dependent children. Pay
ments for the benefit of any qualified dependent child must be made to the 
surviving spouse, or if there is none. to the legal guardian of the child. 
The maximum monthly benefit must not exceed 40 percent of the average 
monthly salary for any number of children. 

(f) If the member dies under circumstances that entitle the surviving 
spouse and dependent children to receive benefits under the workers' com
pensation law, the workers' compensation benefits received by them must 
not be deducted from the benefits payable under this section. 

(g) The surviving spouse of a deceased former member who had credit 
for five or more years of allowable service, but not the spouse of a former 
member receiving a disability benefit under section 352B. I0, subdivision 
~ 2, is entitled to receive the I 00 percent joint and survivor annuity at the 
time the deceased member would have reached the age of 55 years, if the 
surviving spouse has not remarried before that date. If a former member 
dies who does not qualify for other benefits under this chapter, the surviving 
spouse or, if none, the children or heirs are entitled to a refund of the 
accumulated deductions left in the fund plus interest at the rate of five 
percent per year compounded annually. 

Sec. 14. Minnesota Statutes 1988, section 352D.06, subdivision I, is 
amended to read: 
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Subdivision I. When a participant attains at least age ~ 55, is retired 
from covered service, and applies for a retirement annuity, the cash value 
of the participant's shares shall be transferred to the Minnesota postretire
ment investment fund and used to provide an annuity for the retired employee 
based upon the participant's age when the benefit begins to accrue according 
to the reserve basis used by the state employees retirement fund in deter
mining pensions and reserves. 

Sec. 15. Minnesota Statutes 1988. section 352D.075, subdivision 2, is 
amended to read: 

Subd. 2. If a participant dies leaving a spouse and there is no named 
beneficiary who survives to receive payment or the spouse is named ben
eficiary, the spouse may receive: 

(I) The value of the participant's total shares: 

(2) The value of one-half of the total shares and beginning at age~ 55 
or thereafter receive an annuity based on the value of one-half of the total 
shares, provided that if the spouse dies before receiving any annuity pay
ments the value of said shares shall be paid to the spouse's children in equal 
shares, but if no such children survive then to the parents of the spouse in 
equal shares, but if no such children or parents survive, then to the estate 
of the spouse; or 

(3) Beginning at age~ 55 or thereafter receive an annuity based on the 
value of the total shares, provided that if the spouse dies before receiving 
any annuity payments the value of said shares shall be paid to the spouse's 
children in equal shares, but if no such children survive then to the parents 
of the spouse in equal shares, but if no such children or parents survive, 
then to the estate of the spouse; and further provided, if said spouse dies 
after receiving annuity payments but before receiving payments equal to 
the value of the employee shares, the value of the employee shares remain
ing shall be paid to the spouse's children in equal shares, but if no such 
children survive then to the parents of the spouse in equal shares, but if 
no such children or parents survive, then to the estate of the spouse. 

Sec. 16. [DEADLINE EXTENSION IN CERTAIN INSTANCES.] 

Notwithstanding any provision of Minnesota Statutes, section 352D./2, 
to the contrary, a participant on the effective date of this section may 
transfer prior service contributions or repay any refund under that section 
by September 30, 1989, or within one year of the person's participation, 
whichever is later. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1988, sections 352.03, subdivision 13: and 352.73, 
subdivision 3, are repealed. 

Sec. 18. [EFFECTIVE DATE.] 

Sections l to 15 and 17 are effective July l, 1989. Section 16 is effective 
the day following final enactment. 

ARTICLE 2 
PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1988, section 353.01, subdivision 2a. is 
amended to read: 
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Subd. 2a. [INCLUDED EMPLOYEES.) The following persons are included 
in the meaning of "public employee": 

(I) elected or appointed officers and employees of elected officers; 

(2) district court reporters; 

(3) officers and employees of the public employees retirement association; 

(4) employees of the league of Minnesota cities; 

(5) employees of the association of metropolitan municipalities; 

/6) officers and employees of public hospitals owned or operated by, or 
an integral part of, a governmental subdivision or governmental subdivisions; 

~ /7) employees of a school district who receive separate salaries for 
driving their own buses; 

f1j (8) employees of the association of Minnesota counties; 

+81 (9) employees of the metropolitan intercounty association; 

(4) ( /0) employees of the Minnesota municipal utilities association; 

fWt (II) employees of the Minnesota association of townships when the 
board of the association, at its option, certifies to the executive director 
that its employees are to be included for purposes <~f retirement coverage, 
in which case coverage of all employees of the association is permanent; 

( 12) employees of the metropolitan airports commission if employment 
initially commenced after June 30, 1979; 

fl+) ( /3) employees of the Minneapolis employees retirement fund, if 
employment initially commenced after June 30, I 979; 

f-h!t ( 14) employees of the range association of municipalities and schools; 

(-Ht (I 5) employees of the soil and water conservation districts; 

f-141 (/6) employees of a county historical society who are county 
employees; 

AA ( 17) employees of a county historical society located in the county 
whom the county, at its option, certifies to the executive director to be 
county employees for purposes of retirement coverage under this chapter. 
which status must be accorded to all similarly situated county historical 
society employees and, once established, must continue as long as a person 
is an employee of the county historical society and is not excluded under 
subdivision 2b; 

~ ( /8) employees of an economic development authority created under 
sections 458C.0l to 458C.23; 

fl-+t ( 19) employees of the department of military affairs of the state of 
Minnesota who are full-time firefighters; 

/20) employees who became members before July I, /988, based on the 
total salary of positions held in more rhan one governmental subdivision. 

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES. I fat The following persons are 
excluded from the meaning of "public employee": 
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(I) persons who are employed for professional services where the service 
is incidental to regular professional duties, determined on the basis that 
compensation for the service amounts to no more than 25 percent of the 
person's total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate l!elj, personnel who perform services in geverH 
_, suMi·,isio• charitable, penal, aft<i or correctional institutions of a 
governmental subdivision; 

(5) members of boards. commissions. bands. and others who serve ffte 
a governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive monthst. unless it involves employment for a 
probationary period that is part of a permanent position. Immediately 
following the expiration of a six-month period of employment, if the employee 
continues in public service and earns more than $425 from one govern• 
mental subdivision in any one calendar month. the department head shall 
report the employee for membership and require employee deductions to 
be made on behalf of the employee in accordance with section 353.27, 
subdivision 4. Membership eliiibility of an employee who holds concurrent 
temporary employment of six months or less and part-time positions in 
one governmental subdivision must be determined by the salary of each 
position. Membership eligibility of an employee who holds nontemporary 
positions in one governmental subdivision must be determined by the total 
salary of all positions; 

(7) part-time employees who receive monthly compensation from a one 
governmental subdivision not exceeding $425, and part-time employees 
and elected officials whose annual compensation from -a one governmental 
subdivision is stipulated in advance. in writing. to be not more than $5. 100 
per calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5,100 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service-;. Membership eligibility <4'an employee 
who holds concurrent part-time posi1ions under this clause must be deter
mined by the total salary of all such positions in one 1/0vernmental sub
division. If compensation from one governmental subdivision to an employee 
under this paragraph exceeds $5,100 per calendar year or school year 
after being stipulated in advance not to exceed that amount, the stipulation 
is no longer valid and contributions must be made on behalf of the employee 
in accordance with section 353 .27, subdivision 12 ,from the month in which 
the employee's earnings first exceeded $425; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire. flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as ftfl effieef "" 
efflple)'ee of a in one governmental subdivision are required by law to be 
a member of and to contribute to any of the plans or funds administered 
by the state empleyees retirement S)'Stem, the teeehers retireme•t ft>R&; 
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+h-e SffKe ~ FetiFeRlCRt ffiR6-;- the~ teeehers retiFCRlCAt fuRtJ asse
eiation, the MiRneapelis teaehers retiremeRt ktfta assoeiation, +Re Sh Pttttl 
teaekers retiremeRt ft:t.Ae. asseeiatien, ffte MiRReapolis empleyees retireRleRt 
fltfttl,t-1:te ,Mifl:neseta 5-fftle retirement~ eeFFeetie nal onieers retireFReAt 
j:Hflft;' 0F &Rf ft61tee 0F firefighters Feltef assoeiation go, erneEl ~ see+ieft 
ft9..:=R. t-1:lat has ftet eonselidated Wt+ft #te pttDHe effl13loyees pewee flft6 Ht:e 
HH>EI &!Id fef wlMel, the emple} ee lttts ttel eleetetl ee"'eF•~• by the pttDHe 
empleyees pewee &!ldfi<eHH>EI 9elleH¼ j>laft as p,e .. iEleEl ia seelieas 3§3.'\.9 l 
le 353A. IQ, fttftef tftaft as oo aet et: ffte legislature h-as s13eeifieall) eRabled 
partieipatioR 9:Y em13loyees ~ a Elesignated governffleRtal subdi; isioR ff¼ a 
fHil'R sttpplemental fa +h-e pttDHe empleyecs retireFFteRt asseeiation; Min• 
nesota state retirement system. the teachers retirement assodation, the 
Duluth teachers retiremem fund association, the Minneapolis teachers 
retirement association. the St. Paul teachers retirement fund association, 
the Minneapolis employees retirement fund, or any police or firefighters 
relief association governed b_v section 69.77 that has not consolidated with 
the public employees police and fire Jund, or any police or firefighters 
relief association that has consolidated with the public employees retire
ment association but whose members have not elected coverage by the 
public employees police and fire fund as provided in sections 353A.01 10 
353A. /0. This clause must not be construed to prevent a person from being 
a member of and contributing to the public employees retirement associ
ation and also belonging to and contributing to another public pension 
fund for other service occurring during the same period of time. A person 
who meets the definition of "public employee" in subdivision 2 b_v virtue 
of other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other sen·ice or to the teachers 
retirement association by a teacher as defined in section 354.05, subdi
vision 2; 

(II) police malrons who are employed in a police department of a cily 
who are transferred to the jurisdiction of a joint city and county detention 
and corrections authority; 

( 12) persons who are excluded from coverage under 1he federal old age, 
survivors, disabili1y, and health insurance program for the performance of 
service as specified in Uniled S1a1es Code, 1ille 42, seclion 41O(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full lime by a governmental subdivision; 

(14) resident physicians, medical inlerns, and pharmacist residellls and 
interns who are serving in a degree or residency program in public hospitals 
and students who are serving in an internship or residency program ,won
sored by an accredited educational institution; 

( 15) appoinled or elecled officers, who are paid entirely on a fee basis, 
and who were nol members on June 30, 1971; 

( 16) persons l10lEliag who hold a parl-lime adull supplemenlary 1echnical 
institute license who render part-time leaching service in a technical insti
tute# #le- seF¥iee ts inei0ental te ffte persoR's fegtl-Htf nenteaehing ee-ett
~ffte opplieal3le teeknieal iRstitutc stipulates aanually Ht a8vaRee t-Ri:lf 
ffte part Hffle teaehing seF¥iee w+H- ft&t ~ ~ ftffl:lfS tft a ffSeiH year, 
QftQ tke part time teaehing seF¥iee aetuoll) aees ftet aeeeEI ~ ft9tifS Ht 



1752 JOURNAL OF THE SENATE [32NDDAY 

afisealyeM;llll<i 

(17) persons exempt from licensure under section 125.03k and 

(18) volunteer ambulance service personnel. as defined in subdivision 
35, but persons who serve as volunteer ambulance service personnel may 
still qualify as public employees under subdivision 2 and may be members 
of the public employees retirement association and participants in the 
public employees retirement Jund or the public emp/o_vees police and fire 
fund on the basis of compensation received from public employment service 
other than service as volunteer ambulance service personnel. 

W IH1H1ediately t'ellewing tlte ellpiFatieH ef a sill meAth pe,iet1 ef 
emf!leyment &y &fl emf)IO)'ee eeveFeEl ~ flSFagFaph fat; ektttse ~ i-f the 
emf!leyee eentio1:1es tit fttlhli-e seF¥tee aaEI eftfft5 ffiefe #taR ~ +f0Fft a 
goveFAffteAtal sHbdiYision Ht aftY eBe ealendar fft0fffft. the defHlFtHlent heaa 
s-lt&I-I- -repeH tfte employee f.ef membeFshifl &ft6 eB:t:tSe eFnplo)ee eontrib1:1 
li<>H5 ¼<> be ffl8tie"" beltalf ef tlte emplo~ee iA aeeoFdaAee ,,,,.;ti, seetieH 
353.27, subdivision 4; &ft6 the emplo)•ee remains a fRCfft'3er ttfttff ~ 
flfttieft ef fttlhli-e serriee. ~ t:taragraph ~ ftet be eonstn1e8 ~ e1tcl1:18e 
ftfl Clflfloyee ff0fft fftemberskip w-h0se e1F113lsyment is e1113eeteEI te e0ntin1:1e 
f0f - ff>&R SH< FOOH!lls""' wl,e is sen·iAg a pFOeatiOAOF)' ~ 

fe1 .U: eemJ:lensatieA tt=0fft a geveFnmeAtal s1:113di••isioA te aft emJ:1IB)1ee 
ee"w•eFed lry- J:IOFOgFaJ:lh fat; ektttse f+h- e~teeeds ~ pef ealeAdaF :,e&f eF 
selteel yeM &fief beiftg stipulated in ad,·eAee, tlte stipalatioA is Re leftgef 
-v-aHd ilft0 eeAtFil31:1H BAS mttSt ~ fftfttl.e 0ft ~ ~ the emJ:11 eyee tft aeeeF
Ef.a.ftee wifh seet+eH 3§3.27, s1:1Bdi"w1isieR ~ ff0fft t-ke ffiefttfl- ffl whteft t-ke 
em13le)•ee #Fs-t eneeeded ~ 

~ Pa,agFaph fat, elause f-1-0h ,lee,; - p•eveAt • pefS<>A tfflffi beffig " 
meml3eF ~ i.Hl6 eentFil3uting te tfte. pu-hl-i€ em13leyees FetiFement asseeiatieR 
ilft0 ake beleRgiRg te eF eentFiB1:1tiRg te aRetheF fttlhli-e pensien ~ ffif 
etltef seF¥tee eeeHFFiAg dttfitlg tlte same pe,ietl ef ~ A pet'5"" wl,e 
ffieeffi tfte. tleHRitien ~ .. t11:113lie emple)•ee" ffl sH13tliYisieR ;!, try- -¥tfttie. ~ 
etltef seF¥tee eeeaffiAg dttfitlg tlte ....... pe,ietl ef lime sl½all eeeeffie a 
meml3eF ~ th€ asseeiatieR ttftles.s eeRtFil31:1tiens aFe made te anetheF fttlhli-e 
•etiFeftleAt HI-ft<! ""tlte ~ l>ased "" tlte etltef seF¥tee e, ff> ffle teeehe,s 
FetiFeffl.eAt anseeiatieA ffl aeeeFdaRee w+fft see-tteft 3§4.Q§, s1:1bdi"w1isieA b 

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is 
amended to read: 

Subd. 10. [SALARY. I "Salary" means the periodical compensation of a 
public employee, before deductions for deferred compensation, supple
mental retirement plans. or other voluntary salary reduction programs, and 
also means "wages" and includes net income from fees. Fees paid to district 
court reporters are not considered a salary. Lump sum annual or lump sum 
sick leave payments, severance payments, and all payments in lieu of any 
employer-paid group insurance coverage, including the difference between 
single and family rates that may be paid to a member with single coverage, 
are not deemed to be salary. Before the time that all sick leave has been 
used, amounts paid to an employee under a disability insurance policy or 
program where the employer paid the premiums are considered salary, and, 
after all sick leave has been used, the payment is not considered salary. 
Workers' compensation payments are not considered salary. Compensation 
of any kind paid to voluntee,· ambulance service personnel, as defined in 
subdivision 35. is not considered salary. For a public employee who has 
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prior service covered by a local police or firefighters relief association that 
has consolidated with the public employees police and fire fund and who 
has elected coverage by the public employees police and fire fund benefit 
plan as provided in section 353A.08 following the consolidation, "salary" 
means the rate of salary upon which member contributions to the special 
fund of the relief association were made prior to the effective date of the 
consolidation as specified by law and by bylaw provisions governing the 
relief association on the date of the initiation of the consolidation procedure 
and the actual periodical compensation of the public employee after the 
effective date of the consolidation. 

Sec. 4. Minnesota Statutes 1988, section 353 .01, is amended by adding 
a subdivision to read: 

Subd. llu. [TERMINATION OF PUBLIC SERVICE.] An officer or 
employee who terminates employment but within 30 days returns to employ
ment in the same governmental subdivision or begins employment in another 
position otherwfae excluded.from membership is considered a member from 
the beginning of the reemployment unless the total period covered by all 
periods of employment is less than six months or the amount earned does 
not exceed the dollar limitations in subdivision 2b, clause (7). 

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by adding 
a subdivision to read: 

Subd. 35. I VOLUNTEER AMBULANCE SERVICE PERSONNEL.] Vol
unteer ambulance service personnel for purposes of this chapter are basic 
and advanced life support emergency medical sen·ice personnel employed 
by or providing services for any public ambulance service or private!)'' 
operated ambulance service that receives an operating subsidy from a 
governmental entity. 

Sec. 6. Minnesota Statutes I 988, section 353.27, subdivision 12, is 
amended to read: 

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS] In 
the case of omission of required deductions from salary of an employee, 
past eue fef ell eay,; e, Jess, tlte liea<l ttf tlte department slffll+ de<ltl€t ttttm 
t,M emi:,loyee's Re,tt -s-a-J..a.Fy- I3a) meHt afl-6- i'e-ffltt -te t-lte eJ,et:uti\ c diFectef 1fte 
ftfHffiHtt ef t-lte emi:,le) ee eoAtFibutieH EieliAqHeRe), wttft the department 
head shall immediate(v, upon discovery, report the employee for member
ship and require employee deductions to be made in accordance with 
subdivision 4. Omitted employee deductions due for the 60-day /Jeriod 
precedins; enrollment must be deducted from the employee's next salary 
payment and remitled to the association. The employer shall pay any 
remaining omitted emplo_vee deductions past due and any omitted employer 
contributions, plus cumulative interest at the rate of six percent a year. 
compounded annually, from the date or dates each deliHqHeAt omitted 
employee contribution was first payable. +lie iflterest ffittSt be J"!itl l,y tlte 
emrle)·e,. Omitted ,e~ai,ed dedaetions f"tSI eue fef a j'ef-ietl tft - ttf 
ell eay,; are tlte sele eeligatien ef tlte governmental ,;alldi, is ion !'Fem tlte 
ti-tfte the EieEiuetioHs were fi.fst fHl:) able, together with -i--A-tere-st -a-s .;i:,ecified 
tft this saladi·,·isien. Any amount se due, tngether with empleyer aHtl atl<li
tteftftl. emI3l □ yeF eoRtrilmtioRs at the ffite-s iHt6 tfl the amouAb ~;i:,eeified ill 
saedi, isiens 3 ftft<I ¾, with iftlerest at tlte fate ef siae j>ef€eflt eomr,mnded 
annaali)' fffiffi tlte tlate they were fiff~ pa)asle, from the employer must 
be paid from the proceeds of a tax levy made under section 353.28 or from 
other funds available to the employer. Yftless etheP., ise indieated, ,11, employer 
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shull not hold an employee liable j(,r omit1ed employee deductions due fur 
more than the 60-day period preceding enrollment nor arrempt to recover 
from the employee those employee deductions paid by the employer. Neither 
an employer nor an employee is responsible to pay omitted employee 
deductions when an employee terminates public service before making 
payment <f omitted employee deductions tu the association, hut the employer 
remains liable lo pay omitted employer contributions plus interest at the 
rate of s{r percent compounded annually from the date the contributions 
were first pa.vable. This subdivision has both retroactive and prospective 
application, and the governmental subdivision is liable retroactively and 
prospectively for all amounts due under it. Ne it€fi.e.A. ffif the re€0\ ery e.f 
omitted emplo) ee afla emplO) er eontrilrntions ffl' tA-teres-t eri eontriBt-1:tion.; 
ffltlY Be eommeneed ftfl-6 -n-e pa) ment tt¥ emitted eontribt:1tinn!; m-ay-Be fftflfle 
& a e e e pt e B H-A-less +l=te a:· !' n c i at i on Rft5 a-l--fe.atl-y e om men e e ti -aetteft tef fe€-e-¥

ery ef emiue0 contriBtitions, The association may not commence action 
for the recovery of omined employee deductions and employer contribu
tions after the expiration of three calendar years after the calendar year in 
which the contributions and deductions were omitted. No paymenl may be 
made or accepted unless the association has already commenced action 
for recovery c~f omifted deductions. An action for +l=te recovery e-f OffiiHeEI 
eontriBtitions eF intere.;t commences .ft¥e ealenElar tl-ay-s- itffe-F on the date 
of the mailing of any written correspondence from the association request
ing information from the governmental ttfttt th-a-t- fflft)" lead- te -a reeover) ef 
offiittec.-J eontributions suhdivision upon which to determine whether omitted 
deductions occurred. 

Sec. 7. Minnesota Statutes 1988, section 353.28, subdivision 5, is amended 
to read: 

Subd. 5. [INTEREST ON PAST DUE AMOUNTS.] Any amount which 
becomes due and payable pursuant to this section or section 353.27, sub
division 4. shall bear compound interest at the rate of six percent per year 
from the date due for the next five calendar days, and compound interest 
at the rate of ten percent per year for amounts past due in excess of five 
calendar days until the date payment is actually received in the office of 
the association, '.¥ith a minimum charge of $10. Interest for past due 
payments of" excess police state aid under section 69 .031, subdivision 5, 
must be charged at a rate of six percent compounded annually. 

Sec. 8. Minnesota Statutes 1988, section 353.28, subdivision 6, is amended 
to read: 

Subd. 6. [COLLECTION PROCEDURES FOR AMOUNTS DUE.] If the 
governmental subdivision fails to pay amounts due under this chapter or 
fails to make payments q{ excess police state aid to the public employees 
police and fire fund under section 69.031, subdivision 5, the executive 
director shall certify those amounts to the governmental subdivision for 
payment. If the governmental subdivision fails to remit the sum so due in 
a timely fashion, the executive director shall certify amounts to the county 
auditor for collection. The county auditor shall collect such amounts out 
of the revenue of the governmental subdivision, or shall add them to the 
levy of the governmental subdivision and make payment directly to the 
association. This tax shall be levied, collected and apportioned in the 
manner other taxes are levied, collected and apportioned. 

Sec. 9. Minnesota Statutes 1988, section 353.29, subdivision 4, is amended 
to read: 
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Subd. 4. [APPLICATION FOR ANNUITY.] Application for a retirement 
annuity may be made by a member or by a person authorized to act on 
behalf of the member. Every application for retirement shall be made in 
writing on a form prescribed by the executive director and shall be sub
stantiated ift 'n'flffllg by written proof of the member's age ef !fte ffiember 
and identity. No application for a retireme111 annuity may be considered 
complete until all necessary supporting documents are received by the 
executive director. 

Sec. IO. Minnesota Statutes 1988, section 353.29. subdivision 7, is 
amended to read: 

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public offi
cials, all retirement annuities granted under the provisions of this chapter 
shall commence with the first day of the first calendar month next suc
ceeding the date of termination of public service and shall be paid in equal 
monthly installments, but no payment shall accrue beyond the end of the 
month, in which entitlement to such annuity has terminated. If the annuitant 
dies prior to negotiating the check for the month in which death occurs. 
payment will be made to the surviving spouse or if none 10 the designated 
beneficiary or if none to the estate. Any annuity granted to an elective 
public official shall accrue on the day following expiration of the public 
office held or right thereto. and the annuity for that month shall be prorated 
accordingly. No annuity, once granted, shall be increased. decreased, or 
revoked except as provided in this chapter. No annuity payment shall be 
made retroactive for more than three months prior to that month in which 
applieaiiefl. theFefoF skaH he ff.l.e4 -w-i4R #te a:;:;oeiutieR a complete appli
cation is received by the executive director ti.\' pn>l'ided in subdivision 4. 

Sec. 11. Minnesota Statutes 1988, section 353.33, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
Any member who becomes totally and permanently disabled before age 65 
and after five years of allowable service shall be entitled to a disability 
benefit in an amount provided in subdivision 3. lfstt€-ft the disabled person's 
public service has terminated at any time, at least three of the required five 
years of allowable service must have been rendered after last becoming a 
member. Any member whose average salary is less than $75 per month 
shall not be entitled to a disability benefit. We ••~•l ffieAI ef " re+!H!tl 
otRerv,.ise eutRori:teEI pursuaRt t'6 see-t-iefl ~ tHta A repayment l~/' a 
refund may he made before the ejfectfre date of disability benefit.\' under 
subdivision 2. No purchase of prior service or payment made in lieu of 
salary deductions otherwise authorized pursuant to section 353.01. sub
division 16, 353.017, subdivision 4. or 353.36, subdivision 2, may be 
made after the occurrence of the disability for which an application pursuant 
to this section is filed. 

Sec. 12. Minnesota Statutes 1988. section 353.33, subdivision 2. is 
amended to read: 

Subd. 2. [APPLICATIONS: ACCRUAL OF BENEFITS.] Every claim or 
demand for a total and permanent disability benefit sltaH must be initiated 
by written application in the manner and form prescribed by the executive 
director.- 4tlea tft the affiee et tfle retireffieRt assoeiatioR, showing com
pliance with the statutory conditions qualifying the applicant for a total 
and permanent disability benefit and filed with the execmive director. A 
member or former member who became totally and permanently disabled 
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during a period of membership may file application for total and permanent 
disability benefits within three years next following termination of public 
service, but not thereafter. This benefit shall begin to accrue the day fol
lowing the commencement of disability, 90 days preceding the filing of the 
application, or, if annual or sick leave is paid for more than the said 90 day 
period, from the date salary ceased whichever is later. No payment shall 
accrue beyond the end of the month in which entitlement has terminated. 
If the disabilitant dies prior to negotiating the check for the month in which 
death occurs, payment will be made to the surviving spouse, or if none, to 
the designated beneficiary, or if none, to the estate. An applicant for total 
and permanent disability benefits may file a retirement annuity application 
under section 353 .29. subdivision 4, simultaneously with an application 
for total and permanent disability benefits. The retirement annuity appli
cation is void upon the determination of the entitlement for disability 
benefits by the executive director. If disability benefits are denied, the 
retirement annuity application must be initiated and processed. 

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 5, is 
amended to read: 

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSATION 
LAW.] Disability benefits paid shall be ,eiffi~••ml Elftt! fll¼tlfe ~eRefits sl!&H 
8e Feelweeel ey- coordinated with any amounts received or receivable,tft€tt:f&
Htg under workers' compensation law, such as temporary total, permanent 
total, temporary partial at:, permanent partial. or economic recovery com
pensation benefits, in either periodic or lump sum payments from the 
employer under applicable workers' compensation laws, after deduction of 
amount of allorney fees, authorized under applicable workers' compensation 
laws, paid by a disabilitant. If the total of the single life annuity actuarial 
equivalent disability benefit and the workers' compensation benefit exceeds: 
(I) the salary the disabled member received as of the date of the disability 
or (2) the salary currently payable for the same employment position or an 
employment position substantially similar to the one the person held as of 
the date of the disability, whichever is greatera. the disability benefit must 
be reduced to that amount which, when added to the workers' compensation 
benefits, does not exceed the greater of the salaries described in clauses 
(I) and (2). 

Sec. 14. Minnesota Statutes 1988, section 353.33. subdivision 6, is 
amended to read: 

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The eligi
bility for continuation of disability benefits shall be determined by the 
association, which has authority to require periodic examinations and eval
uations of disabled members as frequently as deemed necessary. Disability 
benefits are contingent upon a disabled person's participation in a voca
tional rehabilitation program if the executive director determines that the 
disabled person may be able to return to a gainful occupation, If a member 
is found to be no longer totally and permanently disabled and is reinstated 
to the payroll, payments shall be made for no more than 60 days. 

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 7, is 
amended to read: 

Subd. 7. [PARTIAL REEMPLOYMENT.] If. following a work or non
work-related injury or illness, a disabled person resumes a gainful occu
pation from which earnings are less than the salary at the date of disability 
or the salary currently paid for similar positions, the board shall continue 
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the disability benefit in an amount that, when added to the earnings and 
workers' compensation benefit, does not exceed the salary at the date of 
disability or the salary currently paid for similar positions, whichever is 
higher, provided the disability benefit does not exceed the disability benefit 
originally allowed. plus any postretirement adjustments payable after 
December 31. 1988, in accordance with section I IA. 18, subdivision 10. 
No deductions for the retirement fund may be taken from the salary of a 
disabled person who is receiving a disability benefit as provided in this 
subdivision. 

Sec. 16. Minnesota Statutes 1988. section 353.34, subdivision I. is 
amended to read: 

Subdivision I. [REFUND OR DEFERRED ANNUITY.] Any member 
who ceases to be a public employee by reason of termination of public 
service, or who is on a continuous layoff for more than l 20 calendar days. 
shall be entitled to a refund of accumulated deductions as provided in 
subdivision 2, or to a deferred annuity as provided in subdivision 3. An 
active member of a fund enumerated in section 356.30, subdivision 3, 
clause (7), (8), or (14), who terminates public service in that fund and 
becomes a member of another fund enumerated in that subdivision may 
receive a refund of employee contributions from the applicable funds plus 
five percent interest compounded annually from the fund in which the 
member terminated service. Application for a refund may not be made prior 
to date of termination of public service, or the expiration of 120 days of 
layoff. and a refund shall be paid within 120 days following receipt of 
application. provided applicant has not again become a public employee 
required to be covered by the association. 

Sec. 17. Minnesota Statutes 1988, section 353.35. is amended to read: 

353.35 [CONSEQUENCES OF REFUND; REPAYMENT. RIGHTS 
RESTORED.] 

When any former member accepts a refund, all existing service credits 
and all rights and benefits to which the person was entitled prior to the 
acceptance of stl€ft the refund shall terminate and shall not again be restored 
until the person acquires not less than 18 months allowable service credit 
subs•~•••t t<> after taking the last refund and repays all refunds taken and 
interest received under section 353.34. subdivisions I and 2. plus interest 
at six percent per annum compounded annually. If more than one refund 
has been taken, all ,efuaes RM>St be ,epai<I by the person may repay all 
refunds or only the refund for the fund in which the person had most recently 
been a member; with interest at six percent per annum compounded annually. 
All refunds must be repaid within three months of the last date of termi
nation of public service. 

Sec. 18. [353.351] [QUALIFIED ROLLOVERS.] 

Repayment of a refund and interest on that refund may be made with 
funds distributed from a plan qualified under the Internal Revenue Code 
of /986, as amended through December 31, /988, section 40/(a), or an 
annuity qualified under the Internal Revenue Code, section 403(a). Repa_v
ment may also be made with funds distributed from an individual retirement 
account used solely to receive a nontaxable rollover ffom that type of a 
plan or annuity. The repaid refund must be separately accounted for as 
coordinated member contributions not previously taxed. Before accepting 
any transfers to which this subdivision applies, the executive secretary may 
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require the coordinated member to demonstrate that the amounts to be 
transferred are eligible for a tax-free rollover and qualify for that treatmelll 
under the Internal Revenue Cude. 

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 2, is 
amended to read: 

Subd. 2. [DECLARATION OF POLICE OFFICER POSITION.) Before 
a governing body may declare a position to be that of a police officer, the 
duties of the person so employed SftttJ-1. must, as a minimum, include :,en iees 
employment as an officer of a designated police department or sheriff's 
office or person in charge of a designated police department or sheriffs 
office whose primary job it is to enforce the law, who is licensed by the 
Minnesota board of peace officer standards and training under sections 
626.84 to 626.855, who is engaged in the hazards of protecting the salety 
and property of others, and who has the power to arrest by warrant. A 
police officer who is periodically assigned to employment duties not within 
the scope o_fthis subdivision may contribute to the public employees police 
and fire fund for all service, if a resolution declaring that the primary 
position held by the person is that of a police officer, is adopted b_v the 
governing body o_f the department and is promptly submitted to the exec
utive director. 

Sec. 20. Minnesota Statutes 1988. seclion 353.64, subdivision 3, is 
amended to read: 

Subd. 3. [DECLARATION OF FIREFIGHTER POSITION./ Before a 
governing body may declare a position to be that of a firefighter. the duties 
of the person so employed shtttl must, as a minimum. include services as 
an employee of a designated fire company or person in charge of a des
ignated fire company or companies who is engaged in the hazards of fire 
fighting. A firefighter who is periodically assigned to employment duties 
outside the scope <~{ firefighting may contribute to the public emplorees 
police andfirefundfor all serFice, ifa re.wlution declaring that the primary 
position held by !he person is !hat <~la fire.fighter. is adopled by !he gm·
erning body of the company or companies and is promptly submil!ed to 
the executive direct01: 

Sec. 21. Minnesota S1a1utes 1988, section 353.656, subdivision 4, is 
amended to read: 

Subd. 4. [REDUCTION OF DISABILITY BENEFITS IN CERTAIN 
INSTANCES.] No member shall receive any disability benefit payment 
when there remains to the member's credit unused annual leave or sick 
leave or under any other circumstances-, when, during the period of dis
ability, there has been no impairment of salary ftft<I. Should sttelt the 
member resume a gainful occupation with earnings less than the salary 
earned at the date of disability or the salary currently paid for similar 
positions, the association shall continue the disability benefit in an amount 
which when added to -s-tt€ft workers' compensation bene.fits and actual 
earnings does not exceed the salary earned at the date of disability or the 
salary currently paid for similar positions, whichever is higher, prs, iEleEI. 
In no event may the disability benefit -i--R Si:1€-R ease dees fl-et exceed the 
disability benefit originally allowed. In the event that the total amount is 
hiiher. the executive director .,·hall reduce the disability benefit by the 
amount of the excess. 

Sec. 22. [REPEALER.) 
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Minnesota Statutes 1988, sections 353 .OJ, subdivision 2c; 353 .661; and 
353 .662, are repealed. 

Sec. 23. [EFFECTIVE DATE.] 

(a) Sections 1; 2, other than clause ( 18); 4; and 6 to 22 are effective 
July 1, 1989. 

(b) The past due excess police state aid interest charge provided for in 
section 7 is retroactive to July 1, 1989. 

(c) Sections 2, clause (18); 3; and 5 are effective retroactively to July 
1, 1988. 

ARTICLE 3 
TEACHERS RETIREMENT 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes I 988, section 136. 8 I, subdivision I. is 
amended to read: 

Subdivision I. [SUPPLEMENTAL PLAN CONTRIBUTION AMOUNTS.] 
There shall be deducted from the salary of each person described in section 
136.80, subdivision I, a sum equal to five percent of the portion of the 
person's annual salary paid between $6,000 and $15,000. The deduction 
is to be made in the same manner as other retirement deductions are made 
from the salary of the person only after the first $6,000 has been paid in 
a fiscal year. The s!a!e employer shall make a contribution to the plan on 
behalf of every covered person in an amount equal to the deductions made 
from the salary of the person. The moneys so deducted and the s1a1e 
employer contribution shall be deposited to the credit of the state university 
and community college supplemental retirement plan account of the teach
ers retirement fund. The account is hereby established and shall be separate 
and distinct from other funds, accounts, or assets of the teachers retirement 
fund. +fie ~ FeEfuired te fReef t-fte el31igatieR e.f the-~ as 13revided 
tft tfttS subdivision 5ft8:H. be centril31::1teel t-e H½e enec1:tfh e director e.f !he 
teachers retires=ieat association ~ !he -s-t-ate Two percent of the amount of 
the salary deductions and employer contributions must be credited to 1he 
administrative expense reserve account oft he supplemental retirement plan 
and must be used for payment of necessary and reasonable administrative 
expenses of the supplemental retirement plan as provided in section 354 .65. 

Any deductions which are taken from the salary of a person for the 
supplemental retirement plan in error shall upon discovery and verification 
be refunded to the person. Any related employer contributions must be 
refunded to the employer. The FetiFeff!eAt bOOF<! executive director shall 
establish a reserve which Sfl-8-H must reflect any gains or losses realized 
due to the purchase and redemption of shares representing salary deductions 
and s!a!e employer contributions which were made in error. The balance 
of the reserve 51,aH remaining after the refund of contributions made in 
error must be credited annually to the saReeHatioA i=eSef¥e estaBlished 
191:1Fs1:1aAt te -seetieft 13€i.S2, s1:113di; isioR +-, €-ffH:t5e f§.:) administrative expense 
reserve account. 

If any ~ salary deductions which are required pa,saaAt le under 
this section are omitted, the amount of the omitted salary deductions slHtlt 
may be remitted by the person to the supplemental retirement plan invest
ment account of the teachers retirement association within eA-e ye-of +F8ffl 
!lie eA<I ei !lie ~ j'eftf ;., wl,;el; ffl<l eeeaetieAs were e,ie, ttH<I a+ !lie 
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tiffle ef ¼lie~ ef 90 days following the association's written notifi
cation to the person of the omission, but not thereafter. If the omitted salary 
deductions are received from the person, the required s+a+e employer con
tribution shall !1;ei, must be ffitl<ie paid by the employer within 30 days 
after the association's written notification to the employer of the amount 
due. 

Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision I. is amended 
to read: 

Subdivision I. [GENERALLY.] (a) The executive director of the teachers 
retirement fund shall redeem shares in the accounts of the Minnesota sup
plemental retirement investment fund standing in an employee's share account 
record under the following circumstances, but always in accordance with 
the laws and rules governing the Minnesota supplemental retirement invest
ment fund: 

(b) The executive director shall redeem shares under this subdivision 
when requested to do so in writing on forms provided by the executive 
director by a person having shares to the credit of the employee's share 
account record if the person is age 55 or older and is no longer employed 
by the state university board or state board for community colleges. In such 
case the person must receive the cash realized on the redemption of the 
shares. The person may direct the redemption of not more than 20 percent 
of the person's shares in the employee's share account record in any one 
year and may not direct more than one redemption in any one calendar 
month; provided, however, that the state university board or its designee, 
in the case of a person employed by the state university board, and the 
state board for community colleges or its designee. in the case of a person 
employed by the state board for community colleges, may, upon application, 
at their sole discretion, permit greater withdrawals in any one year. 

(c) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person has left employment by the state university 
board or state board for community colleges because of a total and per
manent disability as defined in section 354.05, subdivision 14. If the exec
utive director finds that the person is totally and permanently disabled and 
will as a result be unable to return to similar employment. the person must 
receive the cash realized on the redemption of the shares. The person may 
direct the redemption of not more than 20 percent of the shares in the 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee. in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges. may. upon application, at their sole discretion, permit 
greater withdrawals in any one year. If the person returns to good health. 
the person owes no restitution to the state or a fund established by its laws 
for a redemption under this paragraph. 

(d) The executive director shall redeem shares under this subdivision in 
the event of the death of a person having shares to the credit of the employ
ee's share account record and leaving a surviving spouse, when requested 
to do so in writing, on forms provided by the executive director, by the 
surviving spouse. The surviving spouse must receive the cash realized on 
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the redemption of the shares. The surviving spouse may direct the redemp
tion of not more than 20 percent of the shares in the deceased spouse's 
employee's share account record in any one year and may not direct more 
than one redemption in any one calendar month; provided, however, that 
the state university board or its designee, in the case of a person employed 
by the state university board, and the state board for community colleges 
or its designee, in the case of a person employed by the state board for 
community colleges, may, upon application, at their sole discretion, permit 
greater withdrawals in any one year. In that case the surviving spouse must 
receive the cash realized from the redemption of the shares. Upon the death 
of the surviving spouse any shares remaining in the employee's share account 
record must be redeemed by the executive director and the cash realized 
from the redemption must be distributed to the estate of the surviving 
spouse. 

(e) In the event of the death of a person having shares to the credit of 
the employee's share account record and leaving no surviving spouse, the 
executive director shall redeem all shares to the credit of the employee's 
share account record and pay the cash realized from the redemption to the 
estate of the deceased person. 

(f) The executive director shall redeem shares under this subdivision 
when requested to do so in writing, on forms provided by the executive 
director, by a person having shares to the credit of the employee's share 
account record if the person is no longer employed by the state university 
board or state board for community colleges, but does not qualify under 
the provisions of paragraphs (b) to (e). In that case, the applicable person 
is entitled, upon application, to receive one-half of the cash realized on 
the redemption of shares ffHtSl be ,eeeiYee l,y ll,e l"'fS0ft and one-half 
beeon;es H½e f)fepen;• must be credited to the administrative expense reserve 
account of the supplemental retirement plan aeeaaat Bf lite teaehe,s r-e!ife
ffieft-t .fttftafor payment of necessary and reasonable administrative expenses 
of the supplemental retirement plan as provided in section 354.65. Aaauall)' 
0ft ~ + tfle eaneellatiens e-f t+le f)Fevietts ~ ffi0fl4ft-S ffttt54 ee flFOFRte8 
£lffleftt tfte employees shafe. aeeoums tR flFOponien t-e tfle ¥ftfl:te fftttt eaeh 
aeeouRt ee&fS' te tfle tefii+ WtH-e 0f aH 5-ftftfe aeeouRis. 

Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is amended 
to read: 

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY.] A person 
who has shares to the credit of the employee's share account record, who 
is 55 years of age or older and who is no longer employed by the state 
university board or the state board for community colleges or who is totally 
and permanently disabled pursuant to subdivision I, paragraph~ (c), or 
who has the status of a surviving spouse of a person who has shares to the 
credit of the employee's share account pursuant to subdivision I, paragraph 
f.B (d), may redeem all or part of the shares to purchase an annuity by 
depositing the cash realized upon redemption with the executive director 
of the teachers retirement fund and receive in exchange an annuity for life 
or an optional annuity as hereinafter provided. The election to purchase an 
annuity may be made only once by any individual. If an election is made 
before the date on which the person is entitled to request redemption, the 
redemption shall not be made prior to the date upon which the person 
would be entitled to make the request. The annuity purchase rates shall be 
based on the annuity table of mortality adopted by the board of trustees 
of the teachers retirement fund for the fund as provided in section 354.07, 
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subdivision I, using the interest assumption specified in section 356.215, 
subdivision 4d. The amount of the annuity for life shall be that amount 
which has a present value equal to the cash realized on the redemption of 
the shares as of the first day of the month next following the date of the 
election to purchase an annuity. The board of trustees of the teachers 
retirement fund shall establish an optional joint and survivor annuity, an 
optional annuity payable for a period certain and for life thereafter, and an 
optional guaranteed refund annuity paying the annuitant a fixed amount 
for life with the guarantee that in the event of death the balance of the cash 
realized from the redemption of shares is payable to the designated bene
ficiary. The optional forms of annuity shall be actuarially equivalent to the 
single life annuity as defined in section 354.05, subdivision 7. In estab
lishing these optional forms, the board of trustees shall obtain the written 
recommendation of the actuary retained by the legislative commission on 
pensions and retirement, and these recommendations shall be a part of the 
permanent records of the board of trustees. 

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 35, is 
amended to read: 

Subd. 35. [SALARY.] (a) "Salary" means the compensation j>fti<I le a 
-teaeftef e1wh1diRg, upon which member contributions are required and 
made, that is paid to a teacher before any allmvable reductions permitted 
under the Internal Revenue Code, as amended.for employee selected fringe 
benefits, tax sheltered annuities, deferred compensation, or an,· combi
nation of these items. 

(b) "Salary" does not mean: 

(I) lump sum annual 0f leave payments; 

(2) lump sum sick leave payments aoo all; 

(3) payments in lieu of any employer paid group insurance coverage, 
including the difference between single and family premium rates, that may 
be paid to a member with single coverage-:- "£alar)" &eeS ftet ffteftft; 

(4) any form of payment made in lieu of any other employer paid fringe 
benefit or expense, M; 

(5) any form of severance payments; 

(6) workers' compensation payments; or 

(7) disability insurance payments including se(f-h1sured disability 
payments. 

Subd. 35a. [SEVERANCE PAYMENTS.] Severance payments include, 
but are not limited to: 

f"i (I) payments to an employee to terminate employment; 

W (2) payments, or that portion of payments, that are not clearly for the 
performance of services by the employee to the employer; afte 

fe-f (3) payments to an administrator or former administrator serving as 
an advisor to a successor or as a consultant to the employer under an 
agreement to terminate employment within two years or less of rhe exe
cution of the agreement for compensation that is significantly different than 
the most recent contract salary; and 

(4) payments under a procedure that allows the employee to designate 
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the time of payment if the payments are made during the period of formula 
service credit used to compute a benefit or annuity under section 354.44, 
subdivision 6 or 7; 354.46. subdivision 1 or 2; or 354.48, subdivision 3. 

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is 
amended to read: 

Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termination 
of teaching service" means the withdrawal of a member from active teaching 
service by resignation or the termination of the member's teaching contract 
by the employer. A member is not considered to have terminated teaching 
service if, before the effective date of the termination or retirement, the 
member has entered into a contract to resume teaching service with an 
employing unit covered by the provisions of this chapter. 

Sec. 6. Minnesota Statutes I 988, section 354.07, subdivision 3, is amended 
to read: 

Subd. 3. The attorney general shall be legal advisor to the board and 
the executive director. The board may sue or be sued or petitioned under 
section 7 in the name of the board of trustees of the teachers retirement 
fund &II<!. In all actions brought by or against it the board shall be repre
sented by the attorney general. Except as provided in section 7, subdivision 
9, venue of all actions is in the Ramsey county district court. 

Sec. 7. [354.071] [APPEALS PROCEDURE.] 

Subdivision 1. [DEFINITIONS.] Unless 1he language or context clearly 
indicates that a different meaning is intended, for the purpose of 1his 
section, the following terms have the meanings given. 

(a) "Documentation" includes, but is not limited to: 

( 1) sworn and notarized affidavits made on 1he personal knowledge of 
any person; 

(2) official letters or documents; 

(3) documenis from the file of 1he pelitioner; and 

(4) other relevant documents that are admfasible as evidence in a court 
of law. 

(b) "Executive director" means the executive director ~f" the teachers 
retirement association. 

(c) "Person" includes any state institution, school district, or other 
governmental unit that employs persons covered under statutes listed in 
subdivision 2, 

(d) "Record" means: 

( 1) the petition and the documentation that the petitioner submits with 
a petition; 

(2) the executive director's answer to the petition and the documentation 
submitled wi1h i1; and 

(3) the documentation that the board allows to be submitted in connec
tion with the hearing on the petition if submitted in a timely fashion. 

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] if the executive 
director terminates a benefit, reduces a benefit, or denies an application 
or a written request of any person claiming a right under this chapter or 
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the applicable sections of chapters 136, 355, and 356, the executive direc
tor must serve upon that person a written notice. The notice must contain: 

( 1) the reasons for the termination, reduction, or denial; 

(2) notification that the person may petition the board for a review of 
the termination or denial and that the petition for review must be filed 
within 60 days of the receipt of the written notice; 

(3) a statement that failure to petition the board within 60 days will 
preclude the person from contesting, in any other court procedure or admin
istrative hearing, the issues determined by the executive director; and 

(4) a copy of this section. 

Subd. 3. (PETITION FOR REVIEW.] A person who claims a right under 
the statutory provisions listed in subdivision 2 and regarding whom a 
benefit has been terminated or reduced or an application or written request 
has been denied may petition for a review of that decision by the board. 
A petition under this section must be served upon the executive director 
personally, or by mail postmarked no later than 60 days after the petitioner 
received the notice required by subdivision 2. The petition must include 
the sworn, notarized statement of the reasons the petitioner believes the 
decision of the executive director should be reversed or modified and may 
include relevant documentation. 

Subd. 4. [ANSWER: RECORD FOR HEARING.] Within a reasonable 
time after receiving a petition. the executive director must serve the peti
tioner with an answer to the petition with all relevant documentation and 
with notice of the time and place of the regular or special board meeting 
at which the board will consider the petition. The documentation need not 
duplicate the documentation submitted by the petitioner. Not later than ten 
days before the board meeting at which the petition will be heard and at 
the time that the petition is considered by the board, the executive director 
must, personally or by mail, deliver a copy of the relevant documentation 
to each board member. Each board member who participates in the decision 
on the petition must be familiar with the entire contents of the relevant 
documentation. 

Subd. 5. [HEARING.] The board shall hold a hearing on a petition for 
review in a timely fashion. The board must make its decision on a petition 
solely on the relevant documentarion as submitted and the proceedings of 
the hearing. At the hearing, the petitioner, the petitioner's attorney, and 
the executive director may state and discuss with the board their positions 
with respect to the petition. The board ma_v allow further documentation 
to be placed in the record at or subsequent to the board meeting at which 
the petition is considered. If the board allows additional documentation 
into the record at or subsequenr to the board meeting, it may make a final 
determination on the petition at that hoard meeting only upon the agree
ment of both the petitioner and the executive direct01: 

Subd. 6. (TERMINATION OF BENEFITS.] if the executive director 
proposes to terminate a benefit that is being paid to any person, before 
terminating the benefit, the executive director must, in addition 10 the other 
procedures prescribed herein, give the person written or oral notice of the 
proposed termination. The notice must explain the reason for the proposed 
termination. The person mus! be given an opportunity verbally or in writing 
to explain why the benefit should not be terminated. if the executive director 
is unable to contact the person and the executive director determines that 
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a failure to terminate the benefit might result in unauthorized payment by 
the association, the executive director may terminate the benefit with only 
a written notice containing the information required by subdivision 2, 
mailed to the address to which the benefit was last sent and, if that address 
is a financial institution, to the last known address of the person. 

Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the 
board to reverse or modify a determination by the executive director finding 
that the petitioner, for medical reasons, does not or has ceased to qualify 
for a disability benefit, the board may resubmit the matter to the medical 
advisor for reconsideration, with or without instructions to obtain further 
medical examinations. The board may make a determination contrary to 
the recommendation of the medical advisor only if there is expert medical 
evidence in the record to support its contrary decision. If there is no medical 
opinion contrary to the opinion of the medical advisor in the record and 
the medical advisor asserts that the decision was made in accordance with 
the disability standard in section 354.05, subdivision 14, the board must 
follow the determination of the medical advisor. The board may make a 
determination different from the recommendation of the medical advisor 
on issues that do not involve a medical opinion. 

Subd. 8. [BOARD FINDINGS.] After the board has made a decision on 
a petition, the executive director must prepare findings of fact, the board's 
reasons for its conclusions, and the board's final order for the signature 
of the chair or other board member as the board, by resolution, may 
designate. The executive director must serve the findings, conclusions, and 
order on the petitioner by certified mail. 

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings, conclu
sions, and J;nal order, the petitioner may appeal the board's decision by 
writ or certiorari to the court of appeals. Failure to appeal to that court 
within the 30 days precludes the petitioner from later raising, in any court 
procedure or administrative hearing, those substantive and procedural 
issues that reasonably should have been raised upon appeal. 

Subd. JO. [REFERRAL FOR ADMINISTRATIVE HEARING.] Not
withstanding sections 14.03; [4.06; and 14.57 to 14.69, a challenge to a 
determination of the executive director must be conducted exclusively under 
the procedures in this section. The board in its sole discretion may refer 
a petition brought under this section to the office of administrative hearings 
for a contested case hearing under sections 14.57 to 14.69. 

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to read: 

354.091 [SERVICE CREDIT.] 

In computing the time of service of a teacher, the length of a legal school 
year in the district or institution where such service was rendered shall 
constitute a year under sections 354.05 to 354. 10, provided such year is 
not less than the legal minimum school year of this state. No person shall 
be allowed credit for more than one year of teaching service for any fiscal 
year. Commencing July I, ~ /961, (I) if a teacher teaches only a 
fractional part of a day, credit shall be given for a day of teaching service 
for each five hours taught, and (2) if a teacher teaches at least 170 full days 
in any fiscal year credit shall be given for a full year of teaching service, 
and (3) if a teacher teaches for only a fractional part of the year credit shall 
be given for such fractional part of the year as the term of service rendered 
bears to I 70 days. Teaching service performed prior to July I, ~ 1961, 
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shall be computed pursuant to the law in effect at the time it was rendered. 

In no event shall any teacher lose or gain retirement service credit as a 
result of the employer converting to a four day work week. If the employer 
does convert to a four day work week, the forms for reporting and procedures 
for determining service credit shall be determined by the executive director 
with the approval of the board of trustees. 

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to read: 

354.092 [SABBATICAL LEAVE.] 

A fficmBer Wfte t5 gratHeB a sa00atieal l-ea¥e ffH¼:Y feeei-¥e alle,, a0le 
Sff¥iee efe-attfte-1- CJteeediAg three ~tfl ~¼eft C8ASCClHi 1

, C yeM-St0Wi:H'6 
a retireffietH antn:1ity DY ~+Rte ff½etti-ft,6. emple)•Ce eentriBHtiens EHtftR-g 
the ~ ef Je.a-¥e-:. ~ eFH13le) ee eeRtributieR s-l½a-H ae &&sea ttpeH the 
8flflFBpriate ~ ef eentrifHHieRs att6 the sataFY reeei; eEI EHtftR-g the ;ie&f 
irArAediatel)' r•eeediag !he~ +ltts r•) meat si;&H l,e ffifttle ey ff>e eH<I 
ef ¼1,e fi.se&I year fo II e" iag ¼1,e #;ea! yea, ;., Wftieft ¼1,e Je<t,;e of aeseaee 
tci=m.inated, att6 5-fl-8-H. ee •.vitfteut iAterest. A memBer -sl½eH fte-t aeeffie fftefe 

!h!tR ll!Pee re- alls" able Sff¥iee ey feftSOO ef 11,;s see+ieR <tft!ess ff>e 
allev, able sewiee €fedi+ was !"'i<I fef ey !he meffiber j>Fie, te J.,,ly +, -l--%¾c 
A sabbatical leave for the purpose of this section shall be compensated by 
a minimum of one-third of the salary the member received for a comparable 
period during the prior fiscal year. Before the end of the fiscal vear during 
which any sabbatical leave begins, the employing unit granting the leave 
must certify the leave to the association on a.form specified by the executive 
director. Deductions for employee contributions at the applicable rate 
specified in section 354 .42 must be made by the employing unitfrom salary 
paid to the member for a sabbatical leave. The member may also make 
direct payment of employee contributions at the appropriate rates specified 
in section 354.42 based upon the difference between the salary received 
for the sabbatical leave and the salary receivedfvr a comparable period 
during the year immediately preceding the leave. This direct payment must 
be made by the end of the fiscal year follo1,ving the fiscal year in which 
the leave of absence terminated and must be without interest. If the employee 
contributions <ittfifl.g ff>e ~ ef ff>e le<t,;e made under this section are 
less than the employee contributions !,ased ei, lite ~· ,eeei, ed made 
for a comparable period during the year immediately preceding the leave, 
the a/lowable and formula service credit of the member shall be prorated 
according to section 354.05, subdivision 25, clause (3), except that if the 
member is paid full salary for any sabbatical leave of absence, either past 
or prospective, the allowable and formula service credit shall not be pro
rated. A member may not receive more than three years of allowable service 
credit in anv ten consecutive vears under this section unless the allowable 
service credit was paid for by the member before July I, I 962. For sab
batical leaves lal<etl that begin after June 30, 1986, the required employer 
eentriB1:uieR, ineludiRg the amertizatien ameunt contributions specified in 
section 354.42, saedi'. isieRs:. &R<I §. sl>all must be paid by the employing 
unit within 30 days after the association's written notification a-y tfle asse
eialieR to the employing unit of the amount due. 

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is 
amended to read: 

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an annuity or 
benefit to a banking institution, qualified under chapter 48, that is a trustee 
for a person eligible to receive S<>€ft the annuity or benefit. Upon completion 
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of the proper forms as provided by the .ooa-RJ executive director, the annuity 
or benefit amount may be electronically transferred or the annuity or 
benefit check may be mailed to a banking institution, savings association 
or credit union for deposit to the recipient's individual account or joint 
account with a the recipient',· spouse. The board shall prescribe the con
ditions Wffl€ft skaH g0¥efft governing these procedures. 

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended lo read: 

354.35 [RI.\TIRI.\MI.\MT BI.\FORI.\ BI.\COMIMG I.\LIGIBLI.\ FOR SOCIAL 
SECURITY OPTIONAL ACCELERATED RETIREMENT ANNUITY 
BEFORE AGE 65.] 

A-fty A coordinated member who retires before 0eeemiHg eligi'31e t0f 
see-tttl seeurit) retirement Benefits. age 65 may elect tu receive an optional 
accelerated retirement annuity from the association which provides for 
different annuity amounts over different periods of retirement. The election 
of this optional acceleraled retirement annuity shall be exercised by making 
an application to the board on a form provided by the board. The optional 
accelera1ed reliremenl annuity shall take the form of an annuity payable 
for the period before the member attains the age ..t 65 yeaFS in a greater 
amount than the amount of the annuity calculated under section 354.44 on 
the basis of the age of the member al retirement, but "'l"'tt tflSffiltf as 
pessible le the SOOffll seearity ekl age retiremeat befteltt att<I the aeijasteil 
FetiFement ann1:1ity amount pa)•able immeEtiatel) it-Heft-he annuitant beeomes 
eligible .fef s-ee+a-1 seeuFity -0-14 age FetiFemeRt benehts i-n: -ttt1- itfflfflfftt -less 
tlttm the ameaat ..t the aaaaity ealealuteil lffiffl seetiefl ~- the oosis 
..t the age ..t the member at retiremeal. Tlte seei<tl seeuril) le·,,eliag 0J'liett 
fltilybe ealeulateil ba-se<I ett breaa a, erage seeiitl seeurity <>kl age reliremeal 
beaefits. the optional accelerated retirement annuity sltall must be the 
actuarial equivalent of the member's annuity computed on the basis of the 
member's age at retirement. The greater amount sha-1-l mus/ be paid until 
the membeF retiree reaches the age ef 65 and at Wffi€ft that time the payment 
from the association sltttH must be reduced. For each year the retiree is 
under age 65, up to five percent of the total lffe annuit.Y required reserve.,· 
may be used lo accelerate the optional retirement annuity under this sec
tion. The method of computing the optional accelerated retirement annuity 
provided in this section shall be established by the board of trustees. In 
establishing the method of computing the optional accelerated retirement 
annuity, the board of trustees sltttH must obtain the written recommendation 
of the commission-retained actuary. The FecommenEtations shaH recom
mendation must be a part of the permanent records of the board of trustees. 

Sec. 12. Minnesota Statutes 1988, section 354.42, subdivision 7, is 
amended to read: 

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT PAY
MENTS.] f-4 (a) Any deductions taken from the salary of an employee for 
the retirement fund in error shall, be refunded to the employee upon dis
covery and verification by the -sehee,I. +J..i.s.ff.i.et et= institution employing unit 
making the deduction, be refumletl te the empleyee and the corresponding 
employer contribution and additional employer contribution amounts 
allributable lo the erroneous salary deduction must be refunded to the 
employing unit. 

f;!j ta the e¥eftt (b/ If salary deductions and employer contributions 
were erroneously lransmilled to the retirement fund and should have been 
transmiued to another public pension fund enumerated in section 356.30. 
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subdivision 3, the retirement fund must transfer these salary deductions 
and employer contributions to the appropriate public pension fund without 
interest. 

(c) If a salary warrant or check from which a deduction for the retirement 
fund was taken has been canceled or the amount of the warrant or check 
has been returned to the funds of the sekee-1, ~ er iAstih1ti0R empluying 
unit making the payment, a Fef1:1REIFReRt refund of the -sttfft s-e amount 
deducted, or any portion of it as that is required to adjust the salary 
deductions, shall be made to the seheel ~ <>F inslitutien rre, i<le<l 
errlieatiBH fuf it ts fftll<le eR a femt fornishea by the Feti,emeHI 008F0 
employing unit. 

(d) Any erroneous direct payments of member paid contributions or 
erroneous salary deductions that were not refunded in the regular pro
cessing of an employing unit's annual summary report shall be refunded 
to the member with interest computed using the rate and method lpec~fied 
in section 354.49, subdivision 2. 

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATION FOR RETIREMENT.] Retirement rrtit'f Appli
cation for retirement must be made ttpeH upplieatien e.f by the member or 
ef by someone it€#ftg authorized to act in the member's behalf. Application 
must be made on a form prescribed by the executive director. 

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5. is 
amended to read: 

Subd. 5. (RESUMPTION OF TEACHING SERVICE AFTER RETIRE
MENT.] Any person who retired under atty pr0,•isi0A ef -atty retiremeAI 
!aw applieable te seheols ftft6 in!;tilutiens eevered t:,y the provisions of this 
chapter and has thereafter resumed teaching in any s-ehee-1 6f institulien 
employer unit to which this chapter applies sha-14 is eligible to continue to 
receive payments in accordance with the annuity except that annuity pay
ments must be reduced during -atty the calendar year immediately following 
any calendar year in which the person's income from the teaching service 
is in an amount etJtifH" te ffl' greater than the annual maximum earnings 
allowable for that age for the continued receipt of full benefit amounts 
monthly under the federal old age, survivors and disability insurance pro
gram as set by the secretary of health and human services pursuanHe under 
the provisions of United States Code, title 42, section 403. The amount of 
the reduction must be one-half of the amount in excess of the applicable 
reemployment income maximum lpecified in this subdivision and must be 
deducted from the annuity payable for the calendar year immediately fol
lowing the calendar year in which the excess amount was earned. If the 
person has not yet reached the minimum age for the receipt of social 
security benefits, the maximum earnings for the person must be equal to 
the annual maximum earnings allowable for the minimum age for the 
receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement, the maximum reemployment income 
specified in this subdivision mu.,·t be prorated for that calendar year. 

After a person has reached age 70, no reemployment income maximum 
is applicable regardless of the amount of income. For the purpose of this 
subdivision. income from teaching service s-h-aH -tft€tt:Hie includes, but is 
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not limited to: 

(a) all income for services performed as a consultanl or an independent 
contractor for an employer unit covered by the provisions of this chapter; 
and 

(b) the greater of either the income received or an amount based on the 
rate paid with respect to an administrative position, consultant. or inde
pendent contractor in an employer unit with approximately the same number 
of pupils and at the same level as the position occupied by the person who 
resumes teaching service. 

la the eYefl+ fftftl tfte ~ k-fts. ~ ~ Feaehetl the RliAifflUffl ttge ffif 
the~ e.f seei-a-1 seeuFity beeefits., ~ fflttnimuffi eaFRings fff the pet=S0ft" 
shaH '9e eEfiHH' ~ the 8:RfH;liH FR8¥i:imum eaFniAgs allo•sable f0f the miniffl:1:tftl 
age ffif the~ e.f seeiftl. see,uit) 19enefHs. +Ile amount tft aeess e.f the 
a13plieable reemployment tfteeffte manimulfl Sf)eeified tft this subdiYision 
shaH lte deeh1etetl H=8ffl tfte anm1ity 13ayal=Jle fef the ye&F iRu11ediately iel
lewiRg !Re Y"ftf ift -wl>iek !Re ea.ee,;s ameHHI,,.,.. ea,ned. AfleF a i,eFS0fl 
ft&S Feaehed tfte age e.f +G;, the ~ shaH Feeei¥e tfte annuity tft +ttH 
reganlless e.f the ftfflOl:IRl e.f iRSOfflO. 

Sec. 15. Minnesota S1atutes 1988, section 354.44, subdivision 8, is 
amended to read: 

Subd. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.) PaymeHt 
ef An annuity or benefil for a given month silaH musr be paid during the 
first week of that month. Evidence of receipt of the check issued or acknowl
edgment of the amount electronically rransferred in payment of an annuity 
or benefit silalll,e sHhmitted hymay be required from the payee e,a haHl<iHg 
institution on a form prescribed by the execu1ive director. The evidence of 
receipt form skaH may be sHhlftitled required periodically at times specified 
by the board. In the event the ,eqHiFed evidence of receipt form is fief 
SHhmilled required, future annuities or benefits silaH must be withheld until 
the form is submitted. 

Sec. 16. Minnesota Statutes 1988, section 354.47, subdivision 2, is 
amended to read: 

Subd. 2. [BENEFITS OF~ $1,500 OR LESS.) If a member or a 
former member dies without having a surviving designated a beneficiary, 
eF ff ff½e 8enefieiary she-u-ltl tHe- eefafe ffiaking a13plieetian ffif the~ 
ffteRf and the amount to the credit of Si:1-eft deeeaseEI ffiemBer 0f f0ffftef 
memheF, afl<I the ameHHI 9f !Re l>eRefit rhe decedent is ~ $/ ,500 or 
less, the FeliFemeHI board of trustees may 90 days afler the date of death 
e{ the memheF OF f8fRle< lftemhoF, in the absence of probate proceedings, 
make payment to the surviving spouse of the deceased ffiORlber ef feftftef 
meml:lers, et=; ff B8fte- fe fhe fte:lH ef ktR tifteef ¼he .J.a:ws. ef deseent ef the 
S!a!e e{ Mieeesala afl<I SHeh decedent. This payment shall be a bar to 
recovery of this payment from the association by any other person or 
persons. Any accrued retirement ella ./anee ett annuity -wiHeh Sftftl-l. ftft¥e 
aeerue8 al fhetflfte ef eeatl½ ef &R annttitent, disability, or survivor benefit, 
may be paid in Jit.e the same manner. 

Sec. 17. Minnesota Statutes 1988, section 354.48, subdivision I, is 
amended to read: 

Subdivision I. [AGE, SERVICE AND SALARY REQUIREMENTS.] 
AftYA member who 8eeeme t-aal#yftfffi perffleRentl)1 Elisahled aftef is totally 
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and permanently disabled and has at least five years of credited allowable 
service sltall be at the time that the total and permanent disability begins 
is entitled to a disability benefit based on this allowable service in an 
amount provided in subdivision 3. If Stteit the disabled person's member's 
teaching service has terminated at any time, at least three of the required 
five years of allowable service must have been rendered after last becoming 
a member. Any member whose average salary is less than $75 per month 
sltall is not be entitled to disability benefits. 

Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATIONS.] Any person described in subdivision I, or 
another person authorized to act on behalf of the person, may make appli
cation for a total and permanent disability benefit only within the 18 fl½OOtlls 
month period following the termination of teaching service~ ft8t-~ 
ttf!er. This benefit sltall begift ♦a aeerue accrues from the day following 
the commencement of disability or the day following the <la¼e 01t last day 
for which salary eeases is paid, whichever is later, but sltall may not begin 
to accrue more than 90 days j>Fi<>r le before the date the application is filed 
with the board. If salary is being received for either annual or sick leave 
during the period, payments sltall accrue from the <la¼e day following the 
last day for which this salary eeases is paid. 

Sec. 19. Minnesota Statutes I 988, section 354.50, is amended by adding 
a subdivision to read: 

Subd. 5. [QUALIFIED ROLLOVERS.] Repayment of a refund and inter
est on that refund may be made with funds distributed from a plan qualified 
under the Internal Revenue Code of 1986, as amended through December 
31, /988, section 40/(a), or an annuity qualified under the Internal Rev
enue Code, section 403/a/. Repayment may also be made with funds dis
tributed from an individual retirement account used solely to receive a 
nontaxable rollover from that I ype of a plan or annuity. The repaid refund 
must be separately accounted for as coordinated member contributions 
not previously taxed. Before accepting any transfers to which this subdi
vision applies, the executive secretary may require the coordinated member 
to demonstrate that the amounts to be transferred are eligible for a tax
free rollover and qualify for that treatment under the Internal Revenue 
Code. 

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to read: 

354.65 [ADMINISTRATIVE EXPENSES.] 
Necessary and reasonable administrative expenses incurred by the teach

ers retirement association s-l=tftl.J must be prorated and allocated to the teach
ers retirement fund, and the organization's participation in both the Minnesota 
variable annuity investment fund, ffW MiRResota 130SfFetiFeFF1eRf iR,•estFReRf 
ft:tfta and the Minnesota supplemental investment FetireFReRt fund must be 
in accordance with policies and procedures established by the board of 
trustees of the teachers retirement association. 

Sec. 21. [354A.095) [MATERNITY LEAVE.) 
A basic or coordinated member of the St. Paul teachers retirement fund 

association and old or new coordinated members of the Duluth teachers 
retirement fund association, who are granted parental or maternity leave 
of absence by the employing authority, are entitled to obtain service credit 
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not to exceed one year for the period of leave upon payment to the appli
cable fund by the end of the fiscal year following the fiscal year in which 
the leave of absence terminated. The amount of the payment must include 
the total required employee and employer contributions for the period of 
leave prescribed in section 354A./2. Payment must be based on the mem
ber's average monthly salary upon return to teaching service and is payable 
without interest. Payment must be accompanied by a certified or otherwise 
adequate copy of the resolution or action of the employing authority grant
ing or approving the leave. 

Sec. 22. Minnesota Statutes 1988, section 354A.31, subdivision 3, is 
amended to read: 

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCEMENT 
OFA RETIREMENT ANNUITY.] Any person who retired and is receiving 
a coordinated program retirement annuity under the provisions of sections 
354A.3 I to 354A.4 I and who has resumed teaching service for the school 
district in which the teachers retirement fund association exists shaH l>e is 
entitled to continue to receive retirement annuity payments, except !lta! f<>f 
&Ry jlefS0ft lfflfief tl,e age <>f .:,;! yeilfS ffilffflg &Ry <jiHlf!ef tft wltiel, tl,e 
feFSOR 's eomr,easatiaR f0f ffte ~eaehiRg sef-'ri.ee. ts tft &ft amol:IHt ~ te 
0f ~ tftaft fhe ffl:18FteFI)' ma,timu.m eaFRings allo•uable f0f Htftl age fut= 
t1,e eoRliR11eel reeeif,! af HIH eeReHI amo11Rts moRtl!ly lltleef t1,e ~ el<! 
age; survi\10Fs &Ra Elisebilit) iASl::IFaAee prograffl. as set -try- fhe seeretory ef 
hea-1-Hi,tlftafttifftftft SCFYices f)l:lf5U8Rt tatke pFO I isioH:s ffi~Statestetie, 
!itle ~ seai<>R 4-m-c lfl t1,e e'>'eRf !lta! t1,e jlefS0ft l!as fie! yet reaeheel !lie 
miaiml!m age ¼Sf tke reeeif,! et: se-eial seeuFit)• '3eneHts, tke manim1:1m 
eaFnings fef the~ SftftH be~ ffl tke 4:1uaFteFly mafdmum eoFH:iRgs 
allov,ral3le fat= tke miRimum age ¼Sf the~ ffi seetal seeuFHy benefits. 
~ amount +ft~ ffi tke applieable Feemplo) fflent H½e&ffte Rlftfdmuffl 
speeifieEI tft ffHS sub Eli 1isi0R Sft8-I.I. be Ele81:1eteEI fl'6ffi the FetiFefflOH:t anR1:tity 
pa) meRt pa) able fffl'the<jiHlf!ef ifflffleEliatel) fsllou•iRg tfte<jiHlf!ef +RWftie.ft 
tke~amo1:1RtwaseaFReEI.Atty~fflWft6ffit-hiss1:1'3di,•isieR~ 
whe ltas Feaehed Hate age ffi at least-~ yeMS sh-aH be eRtitleEI te eontiRue 
ffl Feeet¥e retiFement annuity pa)•ments tft flH-1. that annuity payments must 
be reduced during the calendar year immediately following the calendar 
year in which the person's income from the teaching service is in an amount 
greater than the annual maximum earnings allowable for that age for the 
continued receipt of full benefit amounts monthly under the federal old 
age, survivors and disability insurance program, as set by the Secretary 
of Health and Human Services under the provisions of United States Code, 
title 42, section 403. The amount of the reduction must be one-half the 
amount in excess of the applicable reemployment income maximum spec
ified in this subdivision and must be deducted from the annuity payable 
for the calendar year immediately following the calendar year in which 
the excess amount was earned. If the person has not yet reached the 
minimum age for the receipt of social security benefits, the maximum 
earnings for the person must be equal to the annual maximum earnings 
allowable for the minimum age for the receipt of social security benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement. the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached age 70, no reemployment income maximum 
is applicable regardless of the amount of any compensation received for 
teaching service for the school district in which the teachers retirement 
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fund association exists. 

Sec. 23. Minnesota Statutes 1988, section 354A.38, is amended by 
adding a subdivision to read: 

Subd. 4. [QUALIFIED ROLLOVERS.] Repayment of a refund and inter
est on that refund may be made with funds distributed from a plan qualified 
under the Internal Revenue Code of 1986, as amended through December 
31, 1988, section 40l(a), or an annuity qualified under the Internal Rev
enue Code, section 403(a). Repayment may also be made with funds dis
tributed from an individual retirement account used solely to receive a 
nontaxable rollover from that type of a plan or annuity. The repaid refund 
must be separately accounted for as coordinated member contributions 
not previously taxed. Before accepting any transfers to which this subdi
vision applies, the executive secretary may require the coordinated member 
to demonstrate that the amounts to be transferred are eligible for a tax
free rollover and qualify for that treatment under the Internal Revenue 
Code. 

Sec. 24. Minnesota Statutes 1988, section 356.30, subdivision 2, is 
amended to read: 

Subd. 2. [REPAYMENT OF REFUNDS.] Aey A person who ts eA'lrleye~ 
has service credit in -a positioH eo,1eFe8 try. one of the funds enumerated 
in subdivision 3 and who is employed or was formerly employed in a 
position covered by one of these funds, but also has received a refund from 
any other of Siteft these funds. may repay Siteft the refund to the respective 
fund under stteh, terms and conditions as that are consistent with the laws 
governing Siteft the other fund, except that the person need not be a currently 
contributing member of the fund to which the refund is repaid at the time 
the repayment is made. Unless otherwise provided by statute, the repayment 
of a refund under this subdivision may only be made within six months 
following termination of employment from a position covered by one ~f 
the funds enumerated in subdivision 3 or before the date of retirement from 
that fund. whichever is earlier. 

Sec. 25. Minnesota Statutes 1988, section 356.371, subdivision 3, is 
amended to read: 

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S SPOUSE.) If 
a public pension fund provides optional retirement annuity forms wltieh 
that include a joint and survivor optional retirement annuity form poten
tially applicable to the surviving spouse of a member, the chief adminis
trative officer of the public pension fund shall send a copy of the written 
statement required by subdivision 2 to the spouse of the member pfief +e 
before the member's election of an optional retirement annuity. 

Following the election of an optional retireme111 annuity form by the 
member, a copy of the completed retirement annuity application sl,all and 
retirement annuity beneficiary form must be sent "9t €effi.f.ied ftnl-i-1. by the 
public pension fund to the spouse of the retiring member. A signed acknowl
edgment must be required from the spouse confirming receipt of a copy of 
the completed retirement annuity application and retirement annuity ben
eficiary form. If the required signed acknowledgment is not received from 
the spouse within 30 days, the public pension fund must send another copy 
of the completed retirement annuity application and retirement annuity 
beneficiary form to the spouse by certified mail. 

Sec. 26. Minnesota Statutes 1988, section 356.80. subdivision I, is 
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amended to read: 

Subdivision I. [INFORMATION FOR A PENDING MARRIAGE DIS
SOLUTION.] (a) Upon written request by a person with access 10 the data 
under subdivision 3 who cites this statute, a public or private pension plan 
administrator must provide the court and the parties to a marriage disso
lution action involving a plan member or former plan member with infor
mation regarding pension benefits or rights of the plan member or former 
plan member. The pension plan shall provide this information upon request 
of the court or a party to the action without requiring a signed authorization 
from the plan member or former plan member. 

(b) The information must include the pension benefits or rights of the 
plan member or former plan member as of the first day of the month 
following the date of the request, or as of the end of the previous fiscal 
year for the plan, and as of the date of valuation of marital assets under 
section 518.58, if the person requesting the information specifies that date. 
The information must include the accrued service credit of the person, the 
credited salary of the person for the most current five-year period, a sum
mary of the benefit plan, and any other information relevant 10 the cal
culation of the present value of the benefits or rights. 

Sec. 27. Minnesota Statutes 1988, section 356.80, subdivision 3. is 
amended 10 read: 

Subd. 3. [ACCESS TO DATA. I Notwithstanding any provision of chapter 
J 3 to the conlrary, an administrator may release private or confidenlial data 
on individuals to the court. the parties to a marriage dissolution, their 
attorneys, and an actuary appointed under section 518.582, lo the extent 
necessary to comply with this section, but only if the administrator has 
received a copy of the legal petition showing that an action for marriage 
dissolution has commenced and a copy of the «f.fidavit of service showing 
that the petition has been served on the responding parry to the action. 

Sec. 28. [ST. PAUL TEACHERS BYLAW AMENDMENT.I 

Authorization is hereby granted in accordance with Minnesota Statutes, 
section 354A./2, subdivision 4, for the St. Paul teachers retirement fund 
association to amend its bylaws as follows: 

Paragraph (4) of section 2 of article IV of the bvlaws may be amended 
to provide that repayment of a refund and interest on that refund may be 
made with funds distributed.from a plan qual(fied um/er the Internal Rev
enue Code, section 40/(a), an annuity qual(fied under the Internal Rei'enue 
Code, section 403(a), or from an individual retirement account used solely 
to receive a nontaxable rollover from that type of a plan or annuit_\'. The 
conditions for acceptance of the repayment are governed by Minnesota 
Statutes, section 354A.38, subdivision 4. 

Sec. 29. [REPEALER.I 

Minnesota Statutes 1988, sections /36.88, subdivision 3; 354.4/, sub
division 3; 354.531; 354.532; 354.55, subdivision 5; and 354.56, are 
repealed. 

Sec. 30. [EFFECTIVE DATE.] 

Sections 2 to /3 and I 5 to 29 are effective the dar following final 
enactment. Section I is effective July I, 1989. Section 14 is effective 
January 1, 1989. 
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ARTICLE 4 
PURCHASES OF CREDIT FOR 

PRIOR SERVICE 

Section I. [PURCHASE OF PRIOR SERVICE CREDIT.] 

f32NDDAY 

Subdivision I. [ELIGIBILITY.] The following persons are eligible to 
purchase credit for the specified period of prior service from the public 
employees retirement association: 

(I) a person who is a member of the association and who has prior 
service as an elected court commissioner in Ramsev countv between Jan• 
uary I. 1963, and December 3 I, /974.for that period; · 

(2) a person whose employment with Hennepin county began in July 
1973, but for whom no salary deductions were made between October 
1973 and July 1976, for that period; 

( 3) a person who was born on October I, I 925, who was a member of 
the association as of December I, /988, who is a seasonal employee of 
the city of St. Paul at the Highland golf course and who was employed in 
that capacity between June 25. 1979, and July 3 I, /984. during which no 
salary deductions were made, for that period; 

(4) a person who is a member of the association and who has prior 
service as an elected countv recorder in Dakota count v between Januarv 
/, /983, and December 3( 1987, for that period; an;/ · 

(5/ a person who was born on May I I. /927. whose employment by the 
city of Bloomington began in March 1960 and continued during the years 
1960 and 1961, and for whom no salary deductions were made, for that 
period. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] For a person eligible to 
purchase credit for prior service under subdivision I, there must be paid 
to the public employees retirement association an amount equal to the 
present value, on the date of paymem. of the amount of the additional 
retirement annuity that would be obtained by virtue of the purchase of the 
additional service credit, using the applicable preretirement interest rate 
specified in Minnesota Statutes, section 356.215, subdivision 4d, and the 
mortality table adopted for the public employees retirement association 
and assuming continuous future service in the public employees retirement 
association until. and retirement at, the age at which the minimum require
ments of the retirement association for normal retirement or retirement 
with an annuity unreducedfor retirement at an early age. including Min
nesota Statutes. section 356.30, are met with the additional service credit 
purchased, and also assuming a future salary history that includes annual 
salary increases at the applicable salary increase rate specified in Min
nesota Statutes, section 356.215. subdivision 4d. The person requesting 
the purchase of prior service shall establish in the records of the public 
employees retirement association proof of the service for which the pur
chase of prior service is requested. The manner of the proof of service 
must be in accordance with procedures prescribed by the executive director 
of the public employees retirement association. 

Subd. 3. [PAYMENT: CREDITING SERVICE.] Payment must be made 
in one lump sum, unless the executive director of the public employees 
retirement association agrees to accept payment in installments over a 
period not to exceed three years from the date of the agreement, with 
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interest at a rate deemed appropriate by the executive director. The period 
of allowable service may be credited to the account of the person only 
af,er receipt of full payment by the executive director. 

Subd, 4, [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Payment must 
be made by the person entitled to purchase prior service. However, the 
current or former employer of a person specified in subdivision I may, ar 
its discretion, pay all or any portion of the payment amount that exceeds 
an amount equal to the employee comribution rates in effect for the public 
employees retirement association during the period or periods of prior 
service applied to the actual salary rates in effect during the period or 
periods of prior service, plus interest at the rate of six percent a year 
compounded annually from the date on which the contributions would 
otherwise have been made to the date on which the payment is made. 

Sec. 2. Laws 1988, chapter 709, article 3, section I, subdivision 4, is 
amended to read: 

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Paymenl musl 
be made by the person entilled to purchase prior service. However, the 
currenl or former employer of a person specified in subdivision I, elattse 
fl+,-~ f4h f§-t, ({th et= f7-t may, at its discretion, a-He tke ffleUOflelitaA 
Spet4S ffteilities eomffiissioA kw a~ Sf)eciHeEI +fl subEli; ision I-. e-1-attse 
8t, sh&H pay all or any portion of the payment amount lhat exceeds an 
amount equal to the employee contribution rates in effect for the retirement 
fund during the period or periods of prior service applied to the actual 
salary rates in effect during the period or periods of prior service, plus 
inleresl at the rate of six percent a year compounded annually from the 
date on which the contributions would otherwise have been made to the 
date on which the payment is made. 

Sec. 3. [PURCHASE AMOUNT.] 

Notwithstanding Laws 1988, chapter 709, article 3, section I, subdi
vision 2, the amounts required to purchase credit for prior service under 
Laws /988, chapter 709, article 3, section I, subdivi.<ion /, clause /3), 
must be calculated assuming the affected employees will retire at age 65. 
NotwithstandinR any contrary provision in section 352. I /6, (/ an employee 
who purchases service under clause (3) retires before age 65, the annuity 
must be reduced so that the reduced annuity is the actuarial equivalent of 
the annuity that would be payable if the employee deferred receipt from 
the day the annuity begins to accrue to age 65. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 3 are effective the day following final enactment. Section 
2 is effective retroactively to May 5, /988. 

ARTICLE 5 
JUDGES RETIREMENT PLAN 

MODIFICATIONS 

Section I. Minnesota Statutes 1988, seclion 356.30, subdivision 3, is 
amended to read: 

Subd. 3. [COVERED FUNDS.] +he pFoYisioas ef This section sh&H 
"l'J>lr applies to the following retiremenl funds: 

(I) stale employees retiremenl fund established pursuant to chapter 352; 

(2) correctional employees retirement program, established pursuant to 
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chapter 352; 

(3) unclassified employees retirement plan, established pursuant to chap-
ter 352D; 

(4) state patrol retirement fund, established pursuant to chapter 352B; 

(5) legislators' retirement plan, established pursuant to chapter 3A; 

( 6) elective state officers' retirement plan, established pursuant to chapter 
352C; 

(7) public employees retirement association, established pursuant to chapter 
353; 

(8) public employees police and fire fund, established pursuant to chapter 
353; 

(9) teachers retirement fund, established pursuant to chapter 354; 

(10) Minneapolis employees retirement fund, established pursuant to 
chapter 422A; 

( 11) Minneapolis teachers retirement fund association, established pur
suant to chapter 354A; 

(12) St. Paul teachers retirement fund association, established pursuant 
to chapter 354A; 

( 13) Duluth teachers retirement fund association, established pursuant 
to chapter 354A; 

(14) public employees local government correctional service retirement 
plan established by sections 353C.0l to 353C. IO; and 

( I 5 )judges' retirement fund, established by sections 490.J 21 to 490. 132. 

Sec. 2. Minnesota Statutes 1988, section 356.302, subdivision 7, is 
amended to read: 

Subd. 7. [COVERED RETIREMENT PLANS.] This section applies to 
the following retirement plans: 

(I) state employees retirement fund, established by chapter 352; 

(2) unclassified employees retirement plan, established by chapter 352D; 

(3) public employees retirement association, established by chapter 353; 

(4) teachers retirement fund, established by chapter 354; 

(5) Duluth teachers retirement fund association, established by chapter 
354A; 

(6) Minneapolis teachers retirement fund association, established by chapter 
354A; 

(7) St. Paul teachers retirement fund association, established by chapter 
354A; 

(8) Minneapolis employees retirement fund, established by chapter 422A; 

(9) correctional employees retirement plan, established by chapter 352; 

(10) state patrol retirement fund, established by chapter 352B; IHI<! 

( 11) public employees police and fire fund, established by chapter 353; 
and 
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(12)judges' retirement fund, established by sections 490, I 21 to 490. I 32. 

Sec. 3. Minnesota Statutes 1988, section 356.303, subdivision 4, is 
amended to read: 

Subd. 4. [COVERED RETIREMENT PLANS. I This section applies to 
the following retirement plans: 

(I) legislators retirement plan. established by chapter 3A: 

(2) stale employees retirement fund, established by chapter 352; 

(3) correctional employees retirement plan, established by chapter 352; 

(4) state patrol retirement fund, established by chapter 352B; 

(5) elective state officers retirement plan, established by chapter 352C; 

(6) unclassified employees retirement plan, established by chapter 3520; 

(7) public employees retirement association, established by chapter 353; 

(8) public employees police and fire fund, established by chapter 353; 

(9) teachers retirement fund. established by chapter 354; 

(10) Duluth teachers retirement fund association, established by chapter 
354A; 

( 11) Minneapolis teachers retirement fund association, established by 
chapter 354A; 

( 12) St. Paul teachers retirement fund association. established by chapter 
354A; illltl 

(13) Minneapolis employees retirement fund, established by chapter 422A; 
and 

(14 )judges' retirement fund, established by sections 490.121 to 490. I 32. 

Sec. 4. Minnesota Statutes 1988, section 490.124, subdivision 12, is 
amended to read: 

Subd. 12. [REFUND.[ (a) Any person who ceases to be a judge but who 
does not qualify for a retirement annuity or other benefit under section 
490.121 shall be entitled to a refund in an amount equal to all the person's 
contributions to the judges' retirement fund plus interest computed to the 
first day of the month in which the refund is processed based on fiscal year 
balances at the rate of five percent per annum compounded annually. 

(b) A refund of contributions under paragraph (a) terminates all service 
credits and all rights and benefits of the judge and the judge's survivors. 
A person who becomes a judge again after taking a refund under paragraph 
(a) may reinstate previously terminated service credit.\', rights, and benefits 
by repaying all refunds. A repayment must include interest at six percent 
per annum, compounded annually. 

Sec. 5. [EFFECTIVE DATE.] 

Sections I to 3 are effective retroactively to August I, /987. Section 4 
is effective the day following final enactment. 
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ARTICLE 6 
MINNESOTA PUBLIC PENSION PLAN 

FIDUCIARY RESPONSIBILITY AND LIABILITY ACT 

Section I. [356A.0I] [DEFINITIONS.] 

Subdivision I. [SCOPE. I For purposes of thischapter, the following terms 
have the meanings given them in this section. 

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an admin
istrative expense, paid or payable from a pension plan. including a retire
ment annuity, service pension, disab;/ity benefit, survivor benefit, death 
benefit, funeral benefit, or refund. 

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" meansthe por
tion of a pension plan that c/eals spec(fically •vith the benefit coverage 
provided by the plan, including 1he kinds of covera1ie, 1he eligibility for 
and entitlement to benefits, and the amount of benefits. 

Subd. 4. [BENEFIT RECIPIENT. I "Benefi1 recipient" means a person 
who has received a benefit from a pension plan or to whom a benefit is 
payable under the terms of the plan docume111 of the pension plan. 

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER. I "Chief administra
tive officer" means the person who has primary responsibility for the 
execution of the administrative or manaxement affairs of a pension plan. 

Subd. 6. [COFIDUCIARY.] "Cofiduciarr" means afiduciar_v of a pen
sion plan, other than a fiduciary direct/}' undertaking a fiduciary actirity 
or directly and primarily responsible for a fiduciary activity. 

Subd. 7. [COVERED GOVERNMENTAL ENTITY.] "Covered ~ol'ern
mental entity" means a governmental subllfrision or other gm·ernmental 
entity that employs persons who are plan participants in a covered pension 
plan and who are eligible for that participation because of their employment. 

Subd. 8. !COVERED PENSION PLAN.] "Covered pension plan" means 
a pension plan or fund listed in section 356.20, subdivision 2, or 356.30, 
subdivision J. 

Subd. 9. !COVERED PENSION PLAN OTHER THAN A STATEWIDE 
PLAN. J "Covered pension plan other than a statewille plan" means a 
pension plan not included in the definition of a statewide plan in subdivision 
24. 

Subd. JO. [DIRECT OR INDIRECT PROFIT.] "Direc1 or indirec1 profit" 
means a payment of money, the provi:riion of a service or an item of other 
than nominal value, an extension of credit, a loan, or any other special 
consideration to a fiduciary or a direct relative of a fiduciary on behalf 
of the fiduciary in consideration for the performance of a fiduciary activity 
or a failure to perform a fiduciary activity. 

Subd. I I. [DIRECT RELATIVE.] "Direct relative" means any of the 
persons or spouses ofpersons related to one another within the third degree 
of kindred under civil law. 

Subd. 12. [FIDUCIARY.] "Fiduciary" means a person identified in sec
tion 2. 

Subd. 13. [FIDUCIARY ACTIVITY.] "Fiduciary activity" means an 
activity described in section 2, subdivision 2. 
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Subd.14. [FINANCIAL INSTITUTION.] "Financial institution" means 
a bank, savings institution, or credit union organized under federal or 
state law. 

Subd. 15. [GOVERNING BOARD OF A PENSION PLAN.] "Governing 
board of a pension plan" means the body of a pension plan that is assigned 
or that undertakes the chief policy-making powers and management duties 
of the plan. 

Subd. 16. [INVESTMENT ADVISORY COUNCIL.] "/nve.,tment advi
sory council" means the investment advisory council established by section 
/JA.08. 

Subd. 17. [LIABILITY.] "Liabilitv" means a secured or unsecured debt 
or an obligation for a future paym"'ent of money. including an actuarial 
accrued liability or an unfunded actuarial accrued liability, except where 
the context clearly indicates another meaning. 

Subd. /8. [OFFICE OF THE PENSION PLAN.] "Office of the pension 
plan" means an administrative facility or portion of a facility where the 
primary business or administrative affairs of a pension plan are conducted 
and the primary and permanent records and files of the plan are retained. 

Subd. /9. [PENSION FUND.] "Pensionfund" means the assets amassed 
and held in a pension plan, other than the general fund, as reserves for 
present and future payment of benefits and administrative expenses. 

Subd. 20. [PENSION PLAN.] "Pension plan" means all aspects ofan 
arrangement between a public employer and its employees com·erning the 
pension benefit coverage provided to the employees. 

Subd. 21. [PLAN DOCUMENT.] "Plan document" means a written 
document or series of documents containing the eligibility requirements 
and entitlement provisions constituting the benefU coverap,e of a pension 
plan. including any articles of incorporation, bylaws, governing body rules 
and policies, municipal charter provisions, municipal ordinance provisions, 
or general or special state Ian·. 

Subd. 22. [PLAN PARTICIPANT.] "Plan participant" means a person 
who is an active member of a pension plan by ,·irtue oft he person's employ
ment or who is making a pension plan member contribution. 

Subd. 23. [STATE BOARD OF INVESTMENT.] "State board ofim•est
ment'' means the Minnesota state board of investment created bv the Min-
nesota Constitution, article XI. section 8. , 

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means am· ,f the 
following pension plans: 

(I) the Minnesota state retirement system or a pension plan administered 
by it; 

(2) the public employees retiremenl association or a pension plan admin
istered by it; and 

(3) the teachers retirement association or a pension plan administered 
by it. 

Sec. 2. [356A.02] [FIDUCIARY STATUS AND ACTIVITIES.] 

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this ,·hapter. the 
following persons are fiduciaries: 
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( 1) any member of the governing board of a covered pension plan; 

(2) the chief administrative officer of a covered pension plan or of the 
state board of investment; 

(3) any member of the state board of investment; and 

(4) any member of the investment advisory council. 

Subd. 2. [FIDUCIARY ACTIVITY.] The activities of a fiduciary iden
tified in subdivision I that must be carried out in accordance with the 
requirements of section 4 include, but are not limited to: 

(I) the investment of plan assets; 

(2) the determination of benefits; 

(3) the determination of eligibility for membership or benefits; 

(4) the determination of the amount or duration of benefits; 

(5) the determination of funding requirements or the amounts of 
contributions; 

(6) the maintenance of membership or financial records; and 

(7) the expenditure of plan assets. 

Sec. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS FROM 
FIDUCIARY STATUS.] 

Subdivision 1. [INDIVIDUAL PROHIBITION.] For the prohibition period 
established by subdivision 2. a person, other than a constitutional officer 
of the state, who has been convicted of a violation listed in subdivision 3, 
may not serve in a fiduciary capacity identified in section 2. 

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivision I 
is for a period of five years, beginning on the day following conviction for 
a violation listed in subdivision 3 or. (f the person convicted is incarcerated, 
the day following unconditional release from incarceration. 

Subd. 3. [APPLICABLE VIOLATIONS.] A prohibition under subdivision 
I is imposed as a result of any of the .following violations of law: 

( 1) a violation of federal law specij)ed in United States Code, title 29, 
section 11 I I, as amended; 

(2) a violation of Minnesota law that is a felony under Minnesota law; 
or 

(3) a violation of the law of another state, United States territory or 
possession, or federally recognized Indian tribal government, or of the 
Uniform Code of Military Justice, that would be a felony under the offense 
definitions and sentences in Minnesota law. 

Subd. 4. [DOCUMENTATION.] In determining the applicability of this 
section, the appropriate appointing authority, the state board of investment, 
or the covered pension plan, as the case may be, may rely on a disclosure 
form meeting the requirements of the federal Investment Adviser Act of 
1940, as amended through the effective date of this section, and filed with 
the state board of investment or the pension plan. 

Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CONDUCT.] 

Subdivision I. [DUTY.] A fiduciary of a covered pension plan owes a 
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fiduciary duty to: 

(I) the active, deferred, and retired members of the plan, who are its 
beneficiaries; 

(2) the taxpayers of the state or political subdivision, who help to finance 
the plan: and 

(3) the state of Minnesota, which e.l"tablished the plan. 

Subd. 2. [PRUDENT PERSON STANDARD.] /a) A fiduciary identified 
in section 2 shall act in good faith and shall n:ercise that degree ojjudgment 
and care, under the circumstances then prevailing. that persons of pru
dence, discretion, and intelligence would exercise in the managemenl of 
their own affairs. 

(b) If a fiduciary aclivity involves the inve,\·tment <4plan assets, a fidu
ciary identified in seclion 2 shall act for the purpose of investmeflf, not 
for speculation, considering the probable saft'ty of the plan capital as well 
as the probable investment return to be derived from the a.Ysets. 

Sec. 5. [356A.05] (DUTIES APPLICABLE TO ALL ACTIVITIES.] 

(a) The activities of a fiduciary of a covered pension plan must be carried 
out solely for the following purposes: 

(I) lo provide authorized benefits to plan participants and bene_ficiaries; 

(2) to incur and pay reasonable and necessary administrative expenses; 
or 

(3) to manage a covered pension plan in accordance with the purpose.,· 
and intent of the plan document. 

(b) The activities offiduciaries identified in section 2 nuut be carried 
out .faithfully. without prejudice, and in a manner consistent with law and 
the plan document. 

Sec. 6. (356A.06) (INVESTMENTS; ADDITIONAL DUTIES.] 

Subdivision I. [TITLE TO ASSETS.] Assets of a covered pension plan 
may be held only by the plan treasurer, the state board<~( investment. or 
the depository agent of the plan or of the state board <f im·estment. Legal 
title to plan assets must be vested in the plan, the state board of inrestment, 
the governmental entity that .Yponsors the plan, the nominee of the plan, 
or the depository agent. The holder<~[ legal title shallfunction as a trustee 
for a person or entity with a beneficial interest in the assets of the plan. 

Subd. 2. [DIVERSIFICATION. l The investment o/plan a.uets must be 
diven;ified to minimize the risk of substantial investment losses unless the 
circumstances at the time an investment is made clearlv indicate that 
diversification would not be prudent. · 

Subd. 3. [ABSENCE OF PERSONAL PROFIT. I No jiduciar_v mav per
sonally profit, directly or indirectly, as a result of the investment or man
agement of plan assets. This subdivision, however, does not preclude the 
receipt by a fiduciary of reasonable compensation, including membership 
in or the receipt of benefits from a pen.Yion plan, for the Jiduciary's position 
with respect to the plan. 

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member of the 
governing board of a covered pension plan and the chief mlministrative 
officer of the plan shall file with the plan a statement of economic interest. 



1782 JOURNAL OF THE SENATE [32ND DAY 

The statement must contain the information required by section J0A.09, 
subdivision 5, and any other information that the fiduciary or the governing 
board of the plan determines is necessary to disclose a reasonably fore
seeable potential or actual co,~flict of interest. The statement must be filed 
annually with the chief administrative officer of the plan and be available 
for public inspection during regular ojfice hours at the office of the pension 
plan. A disclosure form meeting the requirements of the federal Investment 
Adviser Act of 1940, as amended, and filed with the state board of inw>:fl
ment or the pension plan meets the requirements of thfa sub,livision. 

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLOSURE.] The 
chief administrative oj]icer of a covered pensiun plan, with respect to 
investments made by the plan. and the executive director of the Mate board 
of investment. with respect to inve.\·tments <fplan a.\-.\·ets made by the board. 
shall annually disclose in writing the recipients of investmelll businen· 
placed with or investment commfasions allocated mnoni commercial banks, 
investment banker:,;, brokerage organizations, or other inve:mnent man
agers. The disclosure document must he prepared within 60 days ajier the 
close of the fiscal year of the plan and must he available for public inspec
tion during regular <lfice hours at the <ffice of the plan. The disc/o.mre 
document must aho be filed with the executii·e director of the legislative 
commission on pensions and retirement within 90 days '{/fer the c/m;e of 
the fiscal year of the plan. For the state board of investment, a disclo.mre 
document included as part of a regular annual report of the hoard is 
considered to have been filed on a timely ba.\·is. 

Subd. 6. !LIMITED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.] (a) Except to the extent otherwise authorized by law, a covered 
pension plan may invest if.<; assets only in investmefll securities authorized 
by this subdivision if the plan does not: 

(I) have msets with a book value in execs., ol $/ ,000.000; 

(2) use the services of an investment advisor registered with the Securities 
and Exchange Commission in accordance with the Investment A<lvi.mn Act 
of 1940, United States Code. title 15, .ffctions 80b-l to 80b-2/, ,is amended. 
or licensed as an investment advisor in accordance with sections S0A.04 
and 80A. /4, subdivision 9. for the investment <~{ at least 60 peffent of its 
assets. calculatell on book value; 

( 3) use the services of the state board of investment for the investment 
of at least 60 percent of its as.vets, calculated on book value; or 

(4) use a combination of the services of an investment advisor meeting 
the requirements of clause (2) and the :fervices of the :,;tale board of invest
ment for the investment of at least 75 percent of its assets. calculated on 
book value. 

(b) Investment securities authorized for a pension plan covered by this 
subdivision are: 

(I) certificates of deposit issued, to the extent of available insurance or 
co/lateralization, by a financial institution that is a member of the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance 
Corporation, is insured by the National Credit Union Administration, or 
is authorized to do hu.viness in this state and has deposited with the chief 
administrative officer of the plan a .rnfficient amount of marketable secu
rities as collateral in accordance with section / /8.0/; 
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/2) savings accounts, to the extent of available insurance, with a.financial 
institution that is a member of the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance Corporation: 

(3) governmental obligations, including bonds, notes, bills, or other fixed 
obligations, issued by the United Stares. an agency or instrumentality of 
the United States, an organization established and regulated b_v an act of 
Congress or by a state, state agency or instrumentalit.v, municipality, or 
other governmental or political subdivision that: 

(i) for the obligation in question, issues an obligation that equals or 
exceeds the stated investment yield of debt securities not exempt from 
federal income taxation and of comparable quality; 

(ii) for an obligation that is a revenue bond, has been completely self
supporting for the last five years: and 

(iii/for an obligation other than a revenue bond, has issued an obligation 
backed by the full .faith and credit of the applicable taxing jurisdiction and 
has not been in default on the payment of principal or interest on the 
obligation in quesJion or any other nonrevenue bond obligation during the 
preceding ten years; 

(4) corporate obligations, including bonds, notes, debemures, or other 
regularly issued and readily marketable evidences <!( indebtedness issued 
by a corporation organized under the laws of any state that during the 
preceding five years has had, on average, annual net pretax earnings at 
least 50 percent greater than the annual interest charges and principal 
payments on the total issued debt of the corporation during that period 
and that, for the obligation in question, has issued ,111 obligation rated in 
one of the top three quality categories b_v Moody's Investors Sen•ice, Incor
porated, or Standard and Pvor's Corporation: and 

(5) shares in an open-end in\'estment company registered under the 
federal Investment Company Act of /940, if' the portfolio i1l\'estment.< of 
the company are limited to investments that meet the requirements of clauses 
(/) to (4). 

Subd. 7. I EXPANDED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.] Except to the extelll otherwise authorized b1· law or bylaws, a 
covered pension plan not described by subdivision 6, paragraph (a), may 
invest its assets only in accordance with section I IA.24. 

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS. I A covered pen
sion plan described by subdivision 6, paragraph (a), in order to pay 
benefits as they come due, shall invest a portion of its assets in authorized 
short-term debt obligations that can be immediately liquidated without 
accrual of a substantial determinable penalty or loss and that haw an 
average maturity of no more than 90 days. The chief administrative officer 
of the plan shall determine the minimum liquidity requirement <f the plan 
and shall retain appropriate documemation of that delerminationfor three 
years from the date of determination. 

Subd. 9, I PROHIBITED TRANSACTIONS.] (a) No fiduciary of a cov
ered pension plan may engage in a prohibited transaction or allow the 
plan to engage in a transaction that the fiduciary knows or should know 
is a prohibi1ed transaction. 

( b) A prohibited transaction is any of the following transactions, whether 
direct or indirect: 
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( J) the sale, exchange, or Lease of real estate between the pension plan 
and a fiduciary of the plan; 

(2) the Lending of money or other extension of credit between the plan 
and a fiduciary of the plan; 

(3) the furnishing to a plan by a fiduciary. for compensation or remu
neration, of goods, services other than those performed in the capacity of 
fiduciary, or facilities; 

(4) the furnishing to a fiduciary by a plan of goods, services, or facilities 
other than office and related space. equipment and office supplies, and 
administrative services appropriate to the recipient's fiduciary position; 

( 5) the transfer of plan assets to a plan fiduciary for use by or the benefit 
of the fiduciary, other than the payment of retirement plan benefits to 
which a fiduciary is entitled or the payment to a fiduciary of a reasonable 
salary and of necessary and reasonable expenses incurred by the fiduciary 
in the performance of the fiduciary's duties; and 

(6) the sale, exchange, loan, or lease of any item of value between a 
plan and a fiduciary of the plan other thanfor a fair market value and as 
a result of an arms-length transaction. 

Sec. 7. (356A.07] (BENEFIT SUMMARY; ANNUAL REPORTS; ADDI
TIONAL DUTIES.] 

Subdivision I. (BENEFIT PROVISIONS SUMMARY.] The chief admin
istrative officer of a covered pension plan shall prepare and provide each 
active plan participant with a summary of the benefit provisions of the 
plan document. The summary must be provided within 30 days of the start 
or resumption of a participant's membership in the plan, or within 30 days 
of the date on which the start or resumption of membership was reported 
to a covered pension plan by a covered governmental entity, whichever is 
later. The summary must contain a notice that it is a summary of the plan 
document but is not itself the plan document, and that in the event of a 
discrepancy between the summary and the plan document as amended. the 
plan document governs. A copy of the plan document as amended must be 
furnished to a plan participant or benefit recipient upon request. The chief 
administrative officer may utilize the services of the covered governmental 
entity in providing the summary. The summary must be in a form reasonably 
calculated to be understood by an average plan participant. 

Subd. 2. [ANNUAL FINANCIAL REPORT.) A covered pension plan 
shall provide each active plan participant and benefit recipient with a copy 
of the most recent annual financial report required by section 356.20 and 
a copy of the most recent actuarial evaluation, if any, required by section 
69.77, 69.773. 356.215, or 356.216, or a summary of those reports. 

Subd. 3. [DISTRIBUTION.] A covered pension plan may distribute the 
summaries required by this section through covered governmental entities 
so long as the plan has made arrangements with the entities to assure. 
with reasonable certainty, that the summaries will be distributed or made 
easily available to active plan participants. 

Subd. 4. I REVIEW PROCEDURE.] if a review procedure is not specified 
by law for a covered pension plan, the chief administrative officer of the 
plan shall propose, and the governing board of the plan shall adopt and 
implement, a procedure for reviewing a determination of eligibility, ben
efits. or other rights under the plan that is adverse to a plan participant 
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or benefit recipient. The review procedure must include provi.,·ions for 
timely notice to the plan participant or benefit recipient anti reasonable 
opportunity to be heard in any review proceeding conducted and may. but 
need not be, a contested case under chapter 14. 

Sec. 8. [356A.08] [PLAN ADMINISTRATION; ADDITIONAL DUTIES.] 

Subdivision I. [PUBLIC MEETINGS.] A meeting o(the governing board 
of a covered statewide pem;ion plan or of a commiuee of the governing 
board of the statewide plan is governe,I by :ffction 471. 705. 

Subd. 2. [LIMIT ON COMPENSATION. [ No fiduciarv of a covered 
pension plan or a direct relative of a fiduciary may receive any direct or 
indirect compensation, fee. or other item of more than nominal value from 
a third party in consideration for a pen.,·ion plan disbursement. 

Sec. 9. [356A.09] [FIDUCIARY BREACH; REMEDIES.] 

Subdivision I. [OCCURRENCE OF BREACH.] A fiduciary breach occurs 
if a fiduciary violates the general standard o_ffiduciary conduct as specifie,l 
in section 4 in carrying out the activitfr,~· of a.fiduciary. Afi<luciary breach 
also occurs if a fiduciary of a covered pension plan violates the provisions 
of section 6, subdivision 9. 

Subd. 2. [REMEDIES. I Remedies available J<,r a fiduciary breach bv a 
fiduciary are those specified by statute or available at common law 

Sec. 10. [356A. I0] [COFIDUCIARY RESPONSIBILITY AND 
LIABILITY. l 

Subdivision I. [COFIDUCIARY RESPONSIBILITY IN GENERAL.] A 
cofiduciary has a general responsibility lo o\'enee the.fiduciary auivities 
of all other fiduciaries unless the activity has been allocated or delegated 
in accordance with subdivision 3. A cofiduciary aho has a Keneral respon
sibility to correct or alleviate a fiduciary breach <1{,Fhid1 the cofiduciary 
had or ought to have had knowledge. 

Subd. 2. [COFIDUCIARY LIABILITY. I A co/iducian· is liable for a 
fiduciary breach committed by another.fiduciary when the cofiduciary h<u 
a responsibility to oversee the fiduciary activities ,f the other fiduciary 
or to correct or alleviate a breach by that Jiduciary. 

Subd. 3. [LIMITATION ON COFIDUCIARY RESPONSIBILITY. I A co
.fiduciary may limit cofiduciary responsibility and liability through !he 
a/location or delegation of.fiduciary a<·tivities if the allocation or delegation: 

(I) Jo/lows appropriate procedures; 

(2) is made to an appropriate person or persons; and 

( 3) is subject to continued monitarinx of performance. 

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES. [ A properlv 
made delegation or allocation of a fiduciary activity is a bar to liability 
on the part of a fiduciary making the delegation or allocation unle.B· the 
fiduciary has or ought to hare knowledge of the breach and takes part in 
the breach, conceals it, or fails to take reasonable sleps to remedy it. 

Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless liability 
is barred under subdivision 4, cofiduciary liability i.\' joint and several, 
but a cofiduciary has the rig hi to recover from the rnponsible fiduciary 
for any damages paid by the cofiduciary. 
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Sec. 11. [356A. I I] [FIDUCIARY INDEMNIFICATION.] 

Subdivision I. [INDEMNIFIED FIDUCIARIES.] A fiduciary who i,- a 
member of the governing board of a pension plan, rhe srare board of 
investment, or the investmefll advisory council, or who is an empluyee of 
a covered pension plan or of the state boar</ of investment, may be indem
nified from liability for fiduciary breach. Indemnification is at the dis
cretion of the governing board of the plan or of the stale board o.f investment 
in the case of members of the state hoard or of the investment advisory 
council. A decision to indemnify a fiduciary mu.YI apply to all eligible 
fiduciaries of similar rank. 

Subd. 2. I ALLOWABLE INDEMNIFICATION.I An indemnified fidu
ciary must be held harmless from reasonable co:ils or expenses incurred 
as a result of any actual or threatened litigation or other proceedings. 

Sec. 12. 1356A.12] [JURISDICTION; SERVICE OF PROCESS; AND 
STATUTE OF LIMITATIONS.] 

Subdivision I. [JURISDICTION.] The disrricr court hasjurisdiclion over 
a challenge of a fiduciary action or inaction. 

Subd. 2. I SERVICE OF PROCESS.] For a fiduciary or cojiduciar_v alleged 
in the complaint to be responsibleJOr an alleged breach. personal service 
of process must be obtained. 

Subd. 3. I LIMITATIONS ON LEGAL ACTIONS. I A legal acrion chal
lenging a fiduciary action or inaction mu~,t be timely. Notwithstanding any 
limitation in chapter 541, an action is timely if it is brought within the 
earlier of the following periods: 

(I) the period ending three years after !he date of the last demonstrable 
act representing the alleged fiduciar_,, breach or ajier the final date for 
performance of the act thejOilure to perform which constitutes the alleged 
breach: or 

(2) the period ending one year after the date ,f the discovery of the 
alleged fiduciary breach. 

Sec. 13. 1356A. I 3] [CONTIN!JING FIDUCIARY EDUCATION.] 

Subdivision I. !OBLIGATION OF FIDUCIARIES.] A Jiduciar_v of a 
covered pension plan shall make reasonable effort to obtain knowledge 
and skills .rnfficienl to enable !he fiduciary lo perform fiduciary aoivilies 
Q(lequate/y. At a minimum, a fiduciary <~{ a covered pension plan shall 
comply with the program established in accordance with subdivision 2. 

Subd. 2. [CONTINUING FIDUCIARY EDUCATION PROGRAM.I The 
governing boards of covered pension plans shall each develop and peri
odically revise a program for the continuing education of an.v of their 
board members and any of their chief administrative officers who are not 
reasonably considered to be experts with respect to their activities as 
fiduciaries. The program must be designed to provide those persons with 
knowledge and skills sufficient 10 enable rhem to perform rheir fiduciary 
activities adequately. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1 to 13 are effective the day following final enactment. 
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ARTICLE 7 
CONFORMING AMENDMENTS TO FIDUCIARY PROVISIONS. 

Section I. (3A.0l I] (ADMINISTRATION OF PLAN.] 

The Minnesota state retirement system shall administer the legislators 
retirement plan in accordance with article 1. 

Sec. 2. Minnesota Statutes 1988, section l lA.01, is amended to read: 

l lA.01 (STATEMENT OF PURPOSE.] 

The purpose of seetieRs I IA.QI le I IA.2§ this chapter is to establish 
standards wl>iel, Wtti, in addition to the applicable standards of article 6, 
to insure that state and pension assets subject to this legislation will be 
responsibly invested to maximize the total rate of return without incurring 
undue risk. 

Sec. 3. Minnesota Statutes 1988, section l lA.04, is amended to read: 

l lA.04 (DUTIES AND POWERS.] 

The state board shall: 

(I) Act as trustees for each fund for which it invests or manages money 
in accordance with the standard of care set forth in section 11 A.09 if state 
assets are involved and in accordance with article 6 if pension assets are 
involved. 

(2) Formulate policies and procedures deemed necessary and appropriate 
to carry out its functions. Procedures adopted by the board 51,aH must allow 
fund beneficiaries and members of the public to become informed of pro
posed board actions. Procedures and policies of the board s.J:i-aH are not ee 
subject to the administrative procedure act. 

(3) Employ an executive director as provided in section l lA.07. 

(4) Employ investment advisors and consultants as it deems necessary. 

(5) Prescribe policies concerning personal investments of all employees 
of the board to prevent conflicts of interest. 

(6) Maintain a record of its proceedings. 

(7) As it deems necessary, establish advisory committees subject to +l!e 
pr0,1isions a+ section 15.059 to assist the board in carrying out its duties. 

(8) Not permit state funds to be used for the underwriting or direct 
purchase of municipal securities from the issuer or the issuer's agent. 

(9) Direct the state treasurer to sell property other than money wl>i€lt 
that has escheated to the state when the board determines that sale of the 
property is in the best interest of the state. Escheated property shall must 
be sold to the highest bidder in the manner and upon terms and conditions 
prescribed by the board. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this section. 

( 11) Establish a formula or formulas to measure management perfor
mance and return on investment. A-H Public pension funds in the state shall 
utilize the formula or formulas developed by the state board. 

(12) Except as otherwise provided in article XI, section 8, of the con
stitution of the state of Minnesota, employ, at its discretion, qualified private 



1788 JOURNAL OF THE SENATE [32NDDAY 

firms to invest and manage the assets of funds over which the state board 
has investment management responsibility. There is annually appropriated 
to the state board, from the assets of the funds for which the state board 
utilizes a private investment manager. sums sufficient to pay the costs 
tl!e,efeF of employing private firms. Each year, by January 15, the board 
shall report to the governor and legislature on the cost and the investment 
performance of each investment manager employed by the board. 

( 13) Adopt an investment policy statement that includes investment objec
tives, asset allocation, and the investment management structure for the 
retirement fund assets under its control. The statement may be revised at 
the discretion of the state board. The state board shall seek the advice of 
the council regarding its investment policy statement. Adoption of the 
statement is not subject to chapter 14. 

Sec. 4. Minnesota Statutes 1988, section l lA.07. subdivision 4, is amended 
to read: 

Subd. 4. [DUTIES AND POWERS_] The director, at the direction of the 
state board, shall: 

(I) Plan, direct, coordinate and execute administrative and investment 
functions in conformity with the policies and directives of the state board 
and the requirements of this chapter and of article 6. 

(2) Employ S\left professional and clerical staff as is necessary within 
the complement limits established by the legislature. Employees whose 
primary responsibility is to invest or manage money or employees who 
hold positions designated as unclassified ~YFSYaHt te under section 43A.08, 
subdivision I a sl>aH be, are in the unclassified service of the state. Other 
employees sl>aH be are in the classified service. 

(3) Report to the state board on all operations under the director's control 
and supervision. 

(4) Maintain accurate and complete records of securities transactions 
and official activities. 

(5) Establish a policy relating to the purchase and sale of aH securities 
on the basis of competitive offerings or bids. The policy is subject to board 
approval. 

(6) Cause aH securities acquired to be kept in the custody of the state 
treasurer or stte-R other depositories consistent with article 6, as the state 
board deems appropriate. 

(7) Prepare and file with the director of the legislative reference library 
oo eF llefefe, by December 31 of each year, a report summarizing the 
activities of the state board, the council, and the director during the pre
ceding fiscal year. The report sl>aH must be prepared so as to provide the 
legislature and the people of the state with a clear, comprehensive summary 
of the portfolio composition, the transactions, the total annual rate of return, 
and the yield to the state treasury and to each of the funds whose assets 
are invested by the slate board, and the recipients of business placed or 
commissions allocated among the various commercial banks, investment 
bankers, and brokerage organizations. ~ The report 5ftt:tH. must contain 
financial statements for funds managed by the board prepared in accordance 
with generally accepted accounting principles. 

(8) Require state officials from any department or agency to produce 
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and provide access to any financial documents the state board deems nec
essary in the conduct of #tei-F its investment activities. 

(9) Receive and expend legislative appropriations. 

(10) Undertake any other activities necessary to implement the duties 
and powers set forth in this subdivision consistent with article I. 

Sec. 5. Minnesota Statutes 1988, section I JA.09, is amended to read: 
l lA.09 [STANDARD OF CARE.] 

In the discharge of their respective duties, the members of the state 
board, director, board staff, and members of the council and any other 
person charged with the responsibility of investing money pursuant to the 
standards set forth in sections I IA.OJ to I IA.25 shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
for investment, considering the probable safety of their capital as well as 
the probable income to be derived therefrom. In addition.for the investment 
of pension fund assets, the members and director of the state board and 
members of the investment advisory council shall act in accordance with 
article 6. 

Sec. 6. Minnesota Statutes 1988, section I IA. 13, subdivision I, is amended 
to read: 

Subdivision I. [LEGAL TITLE TO FUND ASSETS.] Legal title to the 
assets of state funds to be invested by the state board shall must be in the 
state of Minnesota, or its nominees. Legal title to pension funds to be 
invested by the state board shall must be ift #te S!<tle ae&fEI, 0f ii,; aeminees, 
as trustees +ef &flj" ~ fttt-\1-iftg a l:lenefieiel tfttet=eS¼ ffl t-ke epplieel3le 
f.tte.tl~~t-ke~eft-kef:)eFtieulerHl-fttl.smeiAtainingshat=es,~ 
fAeR-l flOFtieipetieR ef ttfttlS tft t-ke aeeo1:1Rts ~ tke+F efetHt as specified in 
article 6. section 6. 

Sec. 7. Minnesota Statutes I 988, section 69. 77, subdivision 2g, is amended 
to read: 

Subd. 2g. The funds of the association shall must be invested in securities 
wh-ieh that are~ authorized investments fll:IFSttent ~ under article 6, 
section I IA.21 6, subdivision 6 or 7. Notwithstanding the foregoing, up 
to 75 percent of the market value of the assets of the fund may be invested 
in open-end investment companies registered under the federal Investment 
Company Act of 1940, if the portfolio investments of the investment com
panies comply with the type of securities authorized for investment by 
section I IA.24, subdivisions 2 to 5. Securities held by the association 
before MMelt ~ ~ whielt the effective date of this section that do not 
meet the requirements of this l'•fftgFaflh subdivision may be retained after 
that date if they were proper investments for the association on thal date. 

The governing board of the association may select and appoint investment 
agencies to act for and in its behalf or may certify funds for investment by 
the state board of investment under #te flFe·,isiens &f section 11 A.17. The 
governing board of the association may select and appoint a qualified 
private firm to measure management performance and return on investment, 
and the firm shall use the formula or formulas developed by the state board 
flHFSHant I& under section 11 A.04, clause (11 ). 
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Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to read: 

69.775 [INVESTMENTS.] 

The special fund assets of the relief associations governed by sections 
69. 771 to 69. 776 sli&H must be invested in securities wlliel, that are J>ffil"'f 
authorized investments p>1Fs>1aflt le under article 6, section I IA.24 6, 
subdivision 6 or 7. Notwithstanding the foregoing, up to 75 percent of the 
market value of the assets of the fund may be invested in open-end invest
ment companies registered under the federal Investment Company Act of 
1940, if the portfolio investments of the investment companies comply with 
the type of securities authorized for investment by section l lA.24. sub
divisions 2 to 5. Securities held by the associations before Ma.eh~~ 
wlliel, the effective date of this section that do not meet the requirements 
of this section may be retained after that date if they were proper investments 
for the association on that date. The governing board of the association 
may select and appoint investment agencies to act for and in its behalf or 
may certify funds for investment by the state board of investment under Ike 
r•e dsieAs ef section 11 A. 17. The governing board of the association may 
select and appoint a qualified privale firm to measure management per
formance and return on investment, and the firm shall use the formula or 
formulas developed by the state board under section 1 IA.04, clause (/I). 

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended to read: 

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.] 

The right of a person who has shares to the credit of the person's employ
ee's share account record to redeem the shares or any portion ~ of 
the shares is a personal right only and s-1:taH is not ee assignable. Legal title 
to the assets of the supplemental retirement investment fund sli&H ee t11 Ike 
S+afe ef Minneseia Of ffte s-t-ate eear-d ef in;reshaent m: the nemincc sf etlflef 
is as specified in article 6, section 6, subdivision I. subject to the rights 
of the teachers retirement fund. AeyAn assignment or attempted assignment 
of shares to the credit of an employee's share account record ey ft"Y j>efS<>fl 
is null and void. St,e1, Shares are exempt from garnishment or levy under 
attachment or execution and from all taxation by the state of Minnesota, 
~ +hat ft0fle SfiftH .l:)e but are not exempt from taxation under chapter 
291. unless transferred to a surviving spouse or minor or dependent child 
of the decedent or a trust for their benefit. 

Sec. IO. Minnesota Statutes 1988. section 352.03. subdivision 7. is 
amended to read: 

Subd. 7. [DIRECTORS' FIDUCIARY OBLIGATION.] The board and 
the director sh al I aElmiAister the ff¼¥: faitk~1:1ll~ witkeut prejuEliee 8-fl4 under
take their activities consistent with tfte eitpresseEI -i--Afe.n.t. e.f.' ¼he legisla~ure. 
+key s-ltaH a-et ffi t-ftetf respeeiive eaJ3aei1ie.: -w+ff¼ a fid1:1eiury e'31igafisn te 
Ike stale of MiaAeseta wlliel, erettle!i Ike Hlft&; Ike ta"P•)·e,s wlte aia t11 
Hnuneing ft, a-REI ffte tnate efflple)ee.: Wfte afe +ts benefitdaries article 6. 

Sec. 11. Minnesota Statutes 1988, section 352.92, is amended by adding 
a subdivision to read: 

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retirement 
system shall administer the correctional employees retirement plan estab
lished by sections 352.90 to 352.951 in accordance with thi> chapter, 
chapter 356, and article 6. 

Sec. 12. Minnesota Statutes 1988, section 352.96, subdivision 3, is 
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amended to read: 

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SECTION.] This 
section sk&H must be administered by the executive director of the system 
under subdivision 4. Fiduciary activities of the deferred compensation 
plan must be undertaken in a manner consistent with article 6. If the state 
board of investment so elects, it may solicit bids for options under subdi
vision 2, clauses (2) and (3). All contracts must be approved before exe
cution by the state board of investment. Concracts must provide that all 
options in subdivision 2 must: be presented in an unbiased manners l,e 
flFesenteEI and in a manner eenf.eFftliAg that conforms to Of'fllicable rules 
adopted by the executive director, be reported on a periodic basis to all 
employees participating in the deferred compensation program, and not be 
the subject of unreasonable solicitation of state employees to participate in 
the program. The contract may not call for any person to jeopardize the 
tax-deferred status of money invested by state employees under this section. 
All costs or fees in relation to the options provided under subdivision 2, 
clause (3), must be paid by the underwriting companies ultimately selected 
by the state board of investment. 

Sec. 13. Minnesota Statutes 1988, section 352B.03, subdivision I, is 
amended to read: 

Subdivision I. [OFFICERS.] The policy-making, management. and 
administrative functions governing the operation of the state patrol retire
ment fund are vested in the board of directors and executive director of the 
Minnesota state retirement system with duties, authority, and responsibility 
as provided in chapter 352. Fiduciary activities of the.fund must be under
taken in a manner consistent with article 6. 

Sec. 14. Minnesota Statutes 1988, section 352C.091, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.] 
+Ile ~ra, isieRs sf.This chaptersk&H must be administered by the Minnesota 
state retirement system. The elected state officers retirement plan must be 
administered consistent with this chapter. chapter 356, and article 6. 

Sec. 15. Minnesota Statutes 1988, section 352D.09, subdivision I, is 
amended to read: 

Subdivision I. [ADMINISTRATIVE AGENCY AND STANDARDS.) 
The unclassified employees retirement plan and the provisions of this chap
ler s-1:taH must be administered by the Minnesota state retirement system. 
The provisions of chapter 352 sk&H govern in all instances where not 
inconsistent with the provisions of this chapter. Fiduciary activities of the 
unclassified employees retirement plan must be undertaken in a manner 
consistent with article 6. 

Sec. 16. Minnesota Statutes 1988. section 353.03, subdivision I, is 
amended to read: 

Subdivision I. [MANAGEMENT; COMPOSITION; ELECTION.) The 
management of the public employees retirement fund is vested in a board 
of trustees consisting of the state auditor and eight members. The governor 
shall appoint five trustees to four-year terms, one of whom shall be des
ignated to represent school boards, one to represent cities, one to represent 
counties, one who shftH. ~ is a retired annuitant. and one who is a public 
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member knowledgeable in pension matters. The membership of the asso
ciation shall elect three trustees for terms of four years. Trustees elected 
by the membership of the association must be public employees and mem
bers of the association. For seven days beginning October I of each year 
preceding a year in which an election is held, the association shall accept 
at its office filings in person or by mail of candidates for the board of 
trustees. A candidate shall submit at the lime of filing a nominating petition 
signed by 25 or more members of the fund. No name may be withdrawn 
from nomination by the nominee after October 15. Al the request of a 
candidate for an elected position on the board of trustees, the board shall 
mail a statement of up to 300 words prepared by the candidate to all persons 
eligible to vote in the election of the candidate. The board may adopt policies 
to govern form and length of these statements, timing of mailings, and 
deadlines for submitting materials to be mailed. These policies must be 
approved by the secretary of state. The secretary of slate shall resolve 
disputes between the board and a candidate concerning application of these 
policies to a particular statement. A candidate who: 

(I) receives contributions or makes expenditures in excess of $ I 00; or 

(2) has given implicit or explicit consent for any other person to receive 
contributions or make expenditures in excess of $100 for the purpose of 
bringing about the candidate's election, - shall file a report with the 
ethical practices board disclosing the source and amount of all contributions 
to the candidate's campaign. The ethical practices board shall prescribe 
forms governing these disclosures. Expenditures and contributions have 
the meaning defined in section IOA.0 I. These terms do not include the 
mailing made by the association board on behalf of the candidate. A can
didate - shall file a report within 30 days from the day that the results 
of the election are announced. The ethical practices board shall maintain 
these reports and make them available for public inspection in the same 
manner as the board maintains and makes available other reports filed with 
it. By January IO of each year in which elections are lo be held the board 
shall distribute by mail to the members ballots listing the candidates. No 
member may vote for more than one candidate for each board position to 
be filled. A ballot indicating a vote for more than one person for any position 
is void. No special marking may be used on the ballot to indicate incum
bents. The last day for mailing ballots to the fund is January 31. Terms 
expire on January 3 I of the fourth year, and positions are vacant until newly 
elected members are qualified. The ballot envelopes must be so designed 
and the ballots counted in a manner that ensures that each vote is secret 

The secretary of state shall supervise the elections. The board of trustees 
and the executive director shall l'aitht'ull)' aaffliaister Hie !ffi\• witlleHt t>reJ
tt<liee aoo undertake their activities consistent with Hie e"~ressea ffileftt 
ef ff><! legislatHre. Be<H<I fflOffl~eFs shall aet as trHstees witll a tt8Heiary 
0hligafi0R ¼e +he~ ef MinRessta, w-htell ~ the fl:lfle. +he ta~tpa~ eFs 
ef ¼Re geYernmental sub8ivisioas ~ affl. tft finaReiRg tt, &ftQ the ~ 
effl~le)·ees wke &Fe ½Is ~••efieiaries. 1'lley sl>all aet tft get>t! f&i¼I> ftRB sl>all 
eneFeise mat tf.egfee ef jliElgment aR6 ~ ttfleef eifeUffistaAees lfleft rre-
,•ailing. #mt 13ersens e.f fJFUEleAee, 8isere1ien, &ftQ inlelligenee e~tereise ift 
~ fftanageFRent sf t-1:teif ewe- -affa.ifs article 6. 

Sec. 17. Minnesota Statutes 1988, section 354.06, subdivision I, is 
amended lo read: 

Subdivision I. The management of the fund sl>all be is vested in a board 
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of eight trustees Wffieh ffi&H ee known as the board of trustees of the 
teachers retirement fund. It ffi&H ee is composed of the following persons: 
the commissioner of education, the commissioner of finance, the com
missioner of commerce, four members of the fund wile slHtlt ee elected by 
the members of the fund, and one retiree wile ffi&H ee elected by the 
retirees of the fund. The five elected members of the board of trustees sltall 
must be chosen by mail ballot in a manner whlel! ffi&H ee fixed by the 
board of trustees of the fund. In every odd-numbered year there shall be 
elected two members of the fund to the board of trustees for terms of four 
years commencing on the first of July next succeeding their election. In 
every odd-numbered year ffle.e s1Ht1t ee elee!e<I one retiree of the fund 
must be elected to the board of trustees for a term of two years commencing 
on the first of July next succeeding the election. The filing of candidacy 
for a retiree election must include a petition of endorsement signed by at 
least ten retirees of the fund. Each election sltall must be completed by 
June first of each succeeding odd-numbered year. In the case of elective 
members, any vacancy ffi&H must be filled by appointment by the remainder 
of the board, and the appointee shall serve until the members or retirees 
of the fund at the next regular election have elected a trustee to serve for 
the unexpired term caused by the vacancy. No member or retiree sltall may 
be appointed by the board, or elected by the members of the fund as a 
trustee, if the person is not a member or retiree of the fund in good standing 
at the time of the appointment or election. 

Subd. la. [FIDUCIARY DUTY.] It sltall ee is the duty of the board of 
trustees and the executive director to faitkfuH) admiRister l-fte tftW wit Rout 
13r0ju8iee flfl6 undertake their activities consistent with~ e~tpressed tA4eftt 
et ¼fte legislettue. ~ SftftH. ae-t as trustees wt#t a fi8ueiar)' obligatioR t-e 
tfte ~ e.f I\1iRROSOl8 Wffi€-ft €'fefl-te6 +k-e ftH:te.;, tfte t0J(J38) ers Wflt€-ft ate tft 
fiRaReiRg t+ ftft0 tfie teaeflers Wfte at=e tl-5- l:leRefieiaries article 6. 

Sec. 18. Minnesota Statutes 1988, section 354A.021, subdivision 6, is 
amended to read: 

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.] His ll!e <H1¼y ef 
The trustees or directors of each teachers retirement fund association le 
shall administer each fund in accordance with the applicable portions of 
this chapter, of the articles of incorporation, ai,E! of the bylaws. and of 
article 6. ~ Sfl-&H &el as trnsiees wtH½ a fiElueiar) o81iga!ieR te tfte ~ 
ef MiRFteseta Wffieft €'fefl-te6 t-fte H:1-ft&;' t-fte taJtpB)'eFs Wftt€ft &ffi tft HRaReiRg 
~ ai,E! ll!e le&eRefS "'fle fife tis 1,enefieia,ies. The purpose of this subdi
vision is to establish each teachers retirement fund association as a trust 
under the Jaws of the state of Minnesota for all purposes related to section 
40l(a) of the Internal Revenue Code of the United States, including all 
amendments. 

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision 2a, is 
amended to read: 

Subd. 2a. [FIDUCIARY DUTY.] In the discharge of their respective 
duties, the members of the board, the executive director, the board staff, 
and any other person charged with the responsibility of investing money 
pursuant to the standards set forth in this chapter shall act in good faith 
and shall exercise that degree of judgment and care, under circumstances 
then prevailing, which persons of prudence, discretion and intelligence 
exercise in the management of their own affairs, not for speculation, but 
for investment, considering the probable safety of their capital as well as 
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the probable income to be derived therefrom. In addition, the members of 
the board and the chief administrative officer shall act in a manner con
sistent with article 6. 

Sec. 20. Minnesota Statutes 1988, section 422A.05, subdivision 2d. is 
amended to read: 

Subd. 2d. !ACCOUNT TRANSFERS.] Notwithstanding any law to the 
contrary, the retirement board, subject to the standards of subdivision 2a 
of this section and article 6, may transfer assets between accounts estab
lished by section 422A.06. 

Sec. 21. Minnesota Statutes 1988, section 423.374, is amended to read: 

423.374 I OFFICERS OF ASSOCIATION. l 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association sl!al+ must be managed in 
accordance with article 6 by a board of directors elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to read: 

423.45 !OFFICERS; DIRECTORS; BOND.] 

The officers of the relief association shall be a president, one or more 
vice-presidents, a secretary and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association fHHtH must be managed in 
accordance with article 6 by a board of directors elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in such amounts as the association from time to time may determine. 
Each relief association shall and is hereby authorized to pay the premiums 
on such bonds from its special fund. 

Sec. 23. Minnesota Statutes 1988. section 423.805. is amended to read: 

423.805 !POLICE PENSION FUND.] 

The association shall establish a police pension fund or continue to 
maintain the police pension fund now existing in the city and shall IHwe 
tfle. maAageme0t manage and control et the fund. Fiduciary activities of 
the fund must be undertaken in a manner consistem with article 6. 

Sec. 24. Minnesota Statutes 1988, section 423A. 21, subdivision 4, is 
amended to read: 

Subd. 4. !FIDUCIARY RESPONSIBILITY.] In the discharge of their 
respective duties, the officers and trustees shall be held to the standard ,,f 
care enumerated in section 1 IA.09. In addition, the trustees must act in 
accordance with article 6. 
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Each member of the board is a fiduciary and shall undertake al/fiduciary 
activities in accordance with the standard of care of section I IA .09, and 
in a manner consistent with article 6. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods, services, or facilities between the relief asso
ciation and a board member; or 

(4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of 1he relief association. Transter of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 

Sec. 25. Minnesota Statutes 1988. section 424.06, is amended to read: 

424.06 [OFFICERS; TRUSTEES.] 

The officers of the relief association shall be a president, one or more 
vice-presidents. a secretary. and a treasurer. The offices of assistant sec
retary and assistant treasurer may be created by the bylaws of any such 
associations. The affairs of each association s-J:t-a.1-1. must be managed in 
accordance with article 6 by a board of trustees elected in the manner 
prescribed by the articles of incorporation of the association. 

The secretary and treasurer of each relief association shall each furnish 
a corporate bond to the association for the faithful performance of their 
duties, in amounts as the associalion from time to lime may delerminc. 
Each relief association shall be and is hereby authorized lo pay the pre
miums on such bonds from its general fund. 

Sec. 26. Minnesota Statutes 1988, section 424A.001, subdivision 7, is 
amended to read: 

Subd. 7. (FIDUCIARY RESPONSIBILITY.] In the discharge of their 
respective duties, the officers and trustees shall be held to the standard of 
care enumerated in section l lA.09. In addition, the trustees must act in 
accordance with article 6. 

Each memberof the board is a fiduciary and shall under1ake all fiduciary 
activities in accordance with the standard of care of section I /A.09, and 
in a manner consistent with article 6. No fiduciary of a relief association 
shall cause a relief association to engage in a transaction if the fiduciary 
knows or should know that a transaction constitutes one of the following 
direct or indirect transactions: 

(I) sale or exchange or leasing of any real property between the relief 
association and a board member; 

(2) lending of money or other extension of credit between the relief 
association and a board member or member of the relief association; 

(3) furnishing of goods, services, or facilities between the relief asso
ciation and a board member; or 
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( 4) transfer to a board member, or use by or for the benefit of a board 
member, of any assets of the relief association. Transfer of assets does not 
mean the payment of relief association benefits or administrative expenses 
permitted by law. 

Sec. 27. Minnesota Statutes 1988, section 424A.04, subdivision 2, is 
amended to read: 

Subd. 2. [FIDUCIARY DUTY.] It shall be me tluty .,f The board of 
trustees te faithfully aemiaister atty prn,,isioas 0f sta!ule 0f ~ litw 
applieaale t<> me relief asseeiatien wilheul prejaeiee an<I shall undertake 
their activities consistent with the eitpresset-1 -i-tttettt e-f t-ke legislature. +he 
meffl0ers e.f the OOftffi -s-1:ta-1--l ae-t as tnistees w-i-th a fiE.lueiary e01igation t-e 
me - .,f MinResota wmeh aulhorizea me e,ealiOR t>f me relief assooi
alfflft, I<> me la,payefS whe ftffi ift its fiRaReiRg, am! le me fiFefighleFS whe 
are f.t.s. 0enefieiaries article 6. 

Sec. 28. [490.021) [ADMINISTRATION OF VARIOUS JUDGES' 
RETIREMENT PLANS.] 

The Minnesota state retirement system shall adminisler the judges· retire
ment plans established by sections 490.025 tu 490.12 in accordance with 
article 6. 

Sec. 29. Minnesota Statutes 1988, section 490.122. is amended to read: 

490. 122 [ADMINISTRATION OF JUDGES' RETIREMENT.] 

The policy-making, management. and administrative fum:tions govern
ing the operation of the judges' retirement fund and the administration of 
sections ~90.025 490./2/ to 490.132 shall be are vested in the board of 
directors and executive director of the Minnesota state retirement system 
with such duties, authority, and responsibility as are provided in chapter 
352. Except as otherwise specified, no provision of chapter 352 shall apply 
applies to the judges' retirement fund or any judge. Fiduciary activities of 
the uniform retirement and survivors' annuities for judges must he u1U/er
taken in a manner consistent with article 6. 

Sec. 30. [EFFECTIVE DATE.] 

Sections I to 29 are effective the day following final enactment. 

ARTICLE 8 
MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1988, ~ection 353.01, subdivision 2b, is 
amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons arc 
excluded from the meaning of "public employee": 

(I) persons employed for professional services where the service is inci
dental to regular professional duties,, determined on the basis that com
pensation for the service amounts to no more than 25 percent of the person's 
total annual gross earnings for all professional duties; 

(2) election officers; 

(3) independent contractors and their employees; 

(4) patient and inmate help in governmental subdivision charitable, penal, 
and correctional institutions; 
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(5) members of boards, commissions. bands, and others who serve the 
governmental subdivision intermittently; 

(6) employees whose employment is not expected to continue for a period 
longer than six consecutive months~ 

(7) part-time employees who receive monthly compensation from a gov
ernmental subdivision not exceeding $425, and part-time employees and 
elected officials whose annual compensation from a governmental subdi
vision is stipulated in advance, in writing, to be not more than $5,100 per 
calendar year or per school year for school employees for employment 
expected to be of a full year's duration or more than the prorated portion 
of $5, I 00 per employment period for employment expected to be of less 
than a full year's duration, except that members continue their membership 
until termination of public service; 

(8) persons who first occupy an elected office after July I, 1988, the 
compensation for which does not exceed $425 per month; 

(9) emergency employees who are employed by reason of work caused 
by fire, flood, storm, or similar disaster; 

(10) employees who by virtue of their employment as an officer or 
employee of a governmental subdivision are required by law to be a member 
of and to contribute to any of the plans or funds administered by the state 
employees retirement system, the teachers retirement fund, the state patrol 
retirement fund, the Duluth teachers retirement fund association, the Min
neapolis teachers retirement fund association, the St. Paul teachers retire
ment fund association, the Minneapolis employees retirement fund, the 
Minnesota state retirement system correctional officers retiremenl plan. or 
any police or firefighters relief association governed by section 69. 77 that 
has not consolidated with the public employees police and fire fund and 
for which the employee has not elected coverage by the public employees 
police and fire fund benefit plan as provided in sections 353A.01 to 353A.10, 
other than as an act of the legislature has specifically enabled participation 
by employees of a designated governmental subdivision in a plan supple
mental to the public employees retirement association; 

( 11) police matrons employed in a police department of a city who are 
transferred to the jurisdiction of a joint city and county detention and 
corrections authority; 

(12) persons who are excluded from coverage under the federal old age, 
survivors. disability, and health insurance program for the performance of 
service as specified in United States Code, title 42, section 410(a) (8) (A), 
as amended through January I, 1987; 

(13) full-time students who are enrolled and are regularly attending 
classes at an accredited school, college, or university and who are not 
employed full time by a governmental subdivision; 

(14) resident physicians, medical interns, and pharmacist interns who 
are serving in public hospitals; 

(15) appointed or elected officers, paid entirely on a fee basis, who were 
not members on June 30, 197 I; 

(16) persons holding a part-time adult supplementary technical institute 
license who render part-time teaching service in a technical institute if the 
service is incidental to the person's regular nonteaching occupation. the 
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applicable technical institute stipulates annually in advance that the part
time teaching service will not exceed 300 hours in a fiscal year, and the 
part-time teaching service actually does not exceed 300 hours in a fiscal 
year; aR<i 

(17) persons exempt from licensure under section 125.031; and 

( 18) persons who are employed by the Minneapolis community devel
opment agency. 

(b) Immediately following the expiration of a six-month period of 
employment by an employee covered by paragraph (a), clause (6), if the 
employee continues in public service and earns more than $425 from a 
governmental subdivision in any one calendar month, the department head 
shall report the employee for membership and cause employee contributions 
to be made on behalf of the employee in accordance with section 353.27, 
subdivision 4. and the employee remains a member until termination of 
public service. This paragraph may not be construed to exclude an employee 
from membership whose employment is expected to continue for more than 
six months but who is serving a probationary period. 

(c) If compensation from a governmental subdivision to an employee 
covered by paragraph (a). clause (7), exceeds $5,100 per calendar year or 
school year after being stipulated in advance. the stipulation is no longer 
valid and contributions must be made on behalf of the employee in accor
dance with section 353.27, subdivision 12, from the month in which the 
employee first exceeded $425. 

(d) Paragraph (a), clause (10), does not prevent a person from being a 
member of and contributing lo the public employees retirement association 
and also belonging 10 or contributing to another public pension fund for 
other service occurring during the same period of lime. A person who 
meets the definition of "public employee" in subdivision 2, by virtue of 
other service occurring during the same period of time shall become a 
member of the association unless contributions are made to another public 
retirement fund on the salary based on the other service or to the teachers 
retirement association in accordance with section 354.05, subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is amended 
to read: 

Subd. 3. !REFERENDUM.] A referendum on the question of extending 
the provisions of United States Code, title 42, sections 426, 426-1, and 
1395c, must be held for each public employee pension plan listed in section 
356. 30, subdivision 3, except clauses (5) and (6), that has current members 
or participants who do not have coverage by the federal old age, survivors, 
and disability insurance program for the employment giving rise 10 that 
pension plan membership. The state agency shall supervise the referendum 
in accordance with United States Code, title 42, section 418, on the date 
or dates set by the governor for each pension plan. The notice of the 
referendum provided to each employee must contain a statement sufficient 
to inform the person of the rights available to the person as an employee 
in Medicare qualified government employment and the employee contri
bution rates applicable to the program. +l>e ,efe,eR~am i-s apprnvea if a 
majo,ity ef lfte memae,s "' pa,tieipaRW iRaieate lftetf ae.+,e te 1'a¥e li>e 
eo,·e,age "" a ffif'ffi l"'ese,iaee by- lfte 5lafe ageRey. l-f li>e ,efe,eftaam is 
appre • eEI. The referendum must permit each employee the opportunity to 
select or reject Medicare coverage. The governor shall certify t1'a! faet to 
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the Secretary of Health and Human Services, anti the that the conditions 
specified in United States Code, title 42, section 4/8(d)(7), have been met. 
Coverage is effective for ttU members or participants of the plan who select 
it on the first of the month after the certification tHHeS-S the partieipanl 0f 

member eleets ce,•e,age effective retreaetively t<> April+-, .J--9.8{,_ 

Sec. 3. Minnesota Statutes 1988, section 355. 90, subdivision 4. is amended 
to read: 

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a) l.f 
the Feferet11:lum h appre,,etl, Beginning on the first of the month a her the 
certification ef appreval by the governor, the employer of each member or 
participant ee, ere€1 ,lry- selecting coverage under the referendum shall deduct 
from the wages of the employee an amount equal to the tax that would be 
imposed under United States Code, title 26, section 3 IO I (b). if the services 
of the employee for which wages were paid constituted employment as 
defined in United States Code, title 26. section 3121. 

(b) In addition to the deduction specified in paragraph (a), the employer 
of each member or participant covered by the referendum shall also pay 
an amount equal to the tax that would be imposed under United States 
Code, title 26, section 311 l(b), on the same wage base specified in para
graph (a). 

(c) The amounts under paragraphs (a) and (b) shall be paid by the 
employer to the Secretary of the Treasury in the manner required by the 
secretary. 

Sec. 4. Minnesota Statutes 1988, section 356.001. is amended by adding 
a subdivision to read: 

Subd. 2a. [OFFICERS AND EMPLOYEES.] No chief administrative 
officer of a public pension or retirement plan or fund covered by this section 
who is a member of the plan or fund may serve for compensation as an 
officer or director of a bwoiness corporation, other business enterprise, or 
for-profit organization in which the plan or fund has an investment, 

Sec. 5. Laws 1980, chapter 595, section 2, subdivision 4, is amended 
to read: 

Subd. 4. [PENSION COVERAGE; EXCLUSIONS FROM THE PUBLIC 
EMPLOYEES RETIREMENT ASSOCIATION.] (a) All employees of the 
agency shall be considered employees of the housing and redevelopment 
authority and not the city of Minneapolis for the purposes of exclusion 
from membership in the public employee retirement association. 

(b) An employee of the agency or the Minneapolis housing and rede
velopment authority who is transferred to employment of the department 
or agency or the Minneapolis industrial development commission or the 
city of Minneapolis shall elect one of the following options with respect 
to retirement programs within six months after the date of transter: 

W (I) The employee may continue as a member of the retirement pro
gram established by the Minneapolis housing and redevelopment authority 
and in effect on the date of transfer, and the agency or department or the 
city of Minneapolis shall make the necessary employer contributions to the 
program instead of becoming a member of the public employees retirement 
association. 

W (2) The employee may become a member of the public employees 
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retirement association. 

( c) An employee of the city of Minneapolis who is transferred to employ
ment of the agency or the Minneapolis housing and redevelopment authority 
shall remain a member of the retirement fund to which the employee 
belonged prior to the transfer, during the employment. An employee of the 
city of Minneapolis who is a member of the Minneapolis municipal employ
ees retirement fund who is transferred to employment of the agency shall 
remain a member of the fund during the employment. 

Sec. 6. (REFUND OF EXCESS EMPLOYEE CONTRIBUTIONS.] 

A former employee of the bureau of health of the city of Su int Paul who, 
under Laws 1973, chapter 767. section 4, elected to retire with benefits 
calculated in accordance with Minnesota Statutes, chapter425, as mod(fled 
by Laws 1969, chapter / I 02, may, upon application to the execul ive dirfl·
tor of the public employees retirement association on a form pre!iCribed 
by the executive director. receive a refund of excess employee contributions 
to the bureau of health pension Jund. The amount to be refunded is the 
difference between the amount actually deducted from the employee's monthly 
pay from the effective date of laws 1969, chapter 1102, to the effective 
date of Laws /973. chapter 767, £1nd an amount equal to six percent of 
the monthly salary of a health sanitarian in the employment of the city of 
Saint Paul on January I. 1969. plus interest at the rate of six percent a 
year compounded annually. The refund is pu_vable from the public employ
ees retirement association. 

Sec. 7. [PAYMENT OF REFUNDS BY ASSOCIATION. J 

The executive director of the public employees retiremenl association 
shall not~f.v each former employee of the bureau of health ,f the city of 
Saini Paul covered by section 6 who is receh·ing a reJirement annuityfrom 
the public employees retirement association of the person's right to apply 
for a refund of excess contributions under that section. Application must 
be made within 60 days following notice or the eligibility for the refund 
expires. Upon receipt of an application for a refund from a person. the 
executive director of the association shall pay to the person a refund 
calculated in accordance with section 6. 

Sec. 8. (EFFECTIVE DATE.] 

Seu ions I and 5 are effective the day following approl'al by the city 
council of the city of Minneapolis and compliance with Minnesota Statute.\', 
section 645.021. and apply retroactively lo July 13, 1980. Sections 2, 3. 
6. and 7 are effective the day .folloH,ing final enactmem. ·· 

Delete the title and insert: 

"A bill for an act relating lO retirement; various public pension plans; 
making administrative modifications in various plans; authorizing the pur
chase of prior service credit; making various modifications in the judges' 
retirement plan; establishing, codifying, clarifying. and revising the obli
gations and responsibilities of public pension plan fiduciaries; making 
miscellaneous public pension plan modifications; amending Minnesota 
Statutes I 988, sections 11 A.0 I; 11 A.04; I I A.07, subdivision 4; 11 A.09; 
I I A. I 3, subdivision I; 43A.44, subdivision 2; 69. 77, subdivision 2g; 69. 775; 
I 36.81, subdivision I; I 36.82, subdivisions I and 2; 136. 84; 352.0 I, 
subdivision 11; 352.02 I, subdivision 5; 352.03, subdivisions 7 and 11; 
352.116, subdivision 3; 352.22, subdivisions I and 2a; 352.92, by adding 
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a subdivision; 352.93, subdivision 3; 352.96, subdivision 3: 3528.03, sub
division I; 3528.08. subdivision 3; 352B. l 0, subdivision 5; 3528. 11. sub
division 2; 352C.091. subdivision I; 352D.06, subdivision I; 352D.075, 
subdivision 2; 352D.09, subdivision I; 353.01, subdivisions 2a, 2b, IO, 
and by adding subdivisions; 353.03, subdivision I; 353.27. subdivision 
12; 353.28, subdivisions 5 and 6; 353.29, subdivisions 4 and 7; 353.33, 
subdivisions I, 2, 5. 6, and 7; 353.34. subdivision I; 353.35; 353.64, 
subdivisions 2 and 3; 353.656, subdivision 4; 354.05, subdivisions 35 and 
37: 354.06, subdivision I; 354.07, subdivision 3; 354.09 I; 354.092; 354.10, 
subdivision 2; 354.35: 354.42. subdivision 7; 354.44, subdivisions 3, 5, 
and 8; 354.47, subdivision 2; 354.48, subdivisions I and 2; 354.50, by 
adding a subdivision: 354.65; 354A.021. subdivision 6; 354A.31, subdi
vision 3; 354A.38. by adding a subdivision; 355.90, subdivisions 3 and 4: 
356.001, by adding a subdivision; 356.30, subdivisions 2 and 3; 356.302, 
subdivision 7; 356.303, subdivision 4; 356.371, subdivision 3; 356.80, 
subdivisions I and 3; 422A.05, subdivisions 2a and 2d; 423.374; 423.45; 
423.805; 423A.2 l, subdivision 4; 424.06; 424A.00I, subdivision 7; 424A.04, 
subdivision 2; 490. 122; and 490. 124, subdivision 12; Laws 1980, chapter 
595. section 2, subdivision 4; and Laws 1988, chapter 709, article 3, section 
I. subdivision 4; proposing coding for new law as Minnesota Statutes, 
chapter 356A; proposing coding for new law in Minnesota Statutes, chapters 
3A: 352; 353; 354; 354A; and 490; repealing Minnesota Statutes 1988, 
sections I 36. 88, subdivision 3; 352.03, subdivision 13; 352. 73, subdivi
sion 3; 353.01, subdivision 2c; 353.661; 353.662; 354.41, subdivision 3; 
354.53 I; 354.532; 354.55, subdivision 5; and 354.56." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1417: A bill for an act relating to state lands; authorizing the 
sale of certain state lands bordering on public waters; authorizing the sale 
of certain trust fund land in Itasca, St. Louis, and Cook counties: autho
rizing the sale of certain surplus land for recreational purposes in the cities 
of Faribault, Anoka, Warroad, and Ortonville; authorizing the sale of a 
certain gifted city lot in the city of Brainerd; authorizing a private sale of 
certain land in Goodhue county to resolve an inadvertent trespass. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [BENTON COUNTY; EXCHANGE OF LAND.I 

Notwithstanding Minnesota Statutes, sections 92.45 and 94.342, sub-
division 3, the commissioner of natural resources may exchange: 

Part of Outlot ''A.". Lakewood Shores. according to the plat and survey 
thereof on file and of record in the Office of the County Recorder located 
in Section 15, Township 37N, Range 31 W, Benton County, for land owned 
by John Burton, described as follows: 

Part of Government Lot I of Section 14, Township 37 North, Range 31 
West, Benton County, Minnesota, lying westerly of U S. Trunk Hixhway 
No. JO. 
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The exchange will allow better access to state land located on Little 
Rock Lake in Benton county. 

Sec. 2. IITASCA COUNTY; TRUST FUND LAND.] 

Notwithstanding Minnesota Statutes, section 92.45, the commissioner 
of natural resources ma:v sell in the manner prescribed for trust.fund land, 
under Minnesota Statutes, chapter 92, the property described as: 

The East one-half of the North one-fourth <!f Section 14, Township 150 
North, Range 27 West, in Itasca count>,·, Minnesota. 

The fund is suitable for agriculture and is not required for state forest 
purposes. 

This land has been leased for several years to the adiacent propert_,. 
owner. The propert_v m-vner has requested to purchase the property to 
expand a farming operation. The land is not needed fur resource man
agement purposes. 

Sec. 3. [ST. LOUIS COUNTY; TRUST FUND LAND.] 

Nofl1,,'ithstanding Minnesota Statutes, section 92.45, the commissioner 
of natural resources may sell in the manner prescribed for trust fund land, 
under Minnesota Statutes, chapter 92, the following described property: 

Lot 1 of Block 1 of the plat of Burntside View located in Government 
Lot 6, Section 23, Township 63 North, Range 13 West, St. Louis county. 

The land and any improvements must be appraised separately. 

ff the purchaser r4 the propert.v is not J. A. Louis LaMontaiue, the 
purchaser must reimburse Mr. LaMontaguefOr the value of the improvement.\'. 

The land sale will resolve an inadvertent trespass that was discovered 
when a boundary line was resurveyed. The public interest will be best 
served ~vhen this trespass ;s resolved. 

Sec. 4. [COOK COUNTY; TRUST FUND LAND.] 

Notwithstanding Minnesota Statutes, secJion 92.45, the commissioner 
of natural resources may sell in the manner prescribedfor trust fund land, 
under Minnesota Statutes, chapter 92, the following described property: 

The East 100jeet of the North 1,715 feet of the West half of the North\l'est 
Quarter of Section 15, Township 64 North, Range I West, Cook county, 
Minnesota, containing 3. 94 acres, more or less. 

The land and improvements must be appraised separately. 

If the purchaser of the property i.r not the Northwest Cof!ference uf the 
£\'angelical Covenant Church, the purchaser must reimburse the Northwest 
Conference of the Evangelical Covenant Church for the value qf the 
improvements. 

This will resolve an inadvertent trespass that was discovered when a 
boundarv line was resurveved. The public interest will behest served when 
this tres{}ass is resolved. · 

Sec. 5. !CITY OF FARIBAULT; SURPLUS LAND FOR RECREA
TIONAL PURPOSES.] 

Notwithstanding Minnesota Statutes, section 92.45, the commissioner 
of natural resources may sell the following described property to the city 
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of Faribault in the manner prescribed by Minnesota Statute:,;, section 84 .027, 
subdivision JO. 

The commissioner of natural resources may sell: 

All that part of the Northeast one-}<,urth of the Northeast one-fourth of 
Section 31, Township I JO North, Range 20 West, Rice county, Minnesota, 
containing 1.8 acres. more or less, described as follows: all that part of 
the land described in that certain deed between Swiji and Company and 
the state of Minnesota dated June 28, 1971, and.filed for record in the 
office of the register of deeds in and for Rice county, Minnesota, on August 
19, 197 I, in book 250 of Deeds on page 453, which lies westerly of the 
water's edge of the Straight river. 

This land has been leased by the city for park purposes and !he con
veyance to the city will best serve the public interest. 

Sec. 6. [ANOKA COUNTY; SURPLUS LAND FOR RECREATIONAL 
PURPOSES.] 

Notwithstanding Minnesota Statutes, :ff'Ction 92 .45, the commissioner 
of natural resources may sell the following described property to Anoka 
county in the manner prescribed by Minnesota Statutes, section 84.027. 
subdivision IO. 

The commissioner of natural resources may sell property described as: 

Government Lot 1. Section 5. Thwnship 120 North, Range 22 West; and 
Government lot/, Section 6, Township 120 North, Range 22 West; and 
Government lot 4, Section 3 I, Jbwnship 121 North, Range 22 West, Hen
nepin county, according to the government survey thereof Containing 97.0 
acres, more or less. 

This land will be used for a county park and the conveyance 10 the 
county will best serve the public interest. 

Sec. 7. [CITY OF WARROAD; RECREATIONAL PURPOSES.] 

Notwithstanding Minnesota Statute,,·, section 92 .45, the commi,fsioner 
of natural resources may sell the following described property to the city 
of Warroad in the manner prescribed by Minnesota Statutes. section 84.027. 
subdivision /0: 

Government lot 6, Section 28, Township /63 North, Range 36 West, 
Roseau county, Minnesota. 

This land was acquired for a public access and is no longer needed for 
that purpose. The conveyance to the city will best serve the public interest. 

Sec. 8. ICITY OF ORTONVILLE; RECREATIONAL PURPOSES.] 

Notwithstanding Minnesota Statutes, section 92.45, the commissioner 
of natural resources may sell the following described property to the city 
of Ortonville in the manner prescribed by Minnesota Statutes, section 
84.027, .rnbdivision JO. 

The commissioner may sell property described as; 

Commencing at the intersection of the center line of the Minnesota River 
and the center line of County State Aid Highway No. 30 on the Minnesota 
MHD Bridge No. 5411; thence southwesterly along the center line of County 
State Aid Highway No. 30 a distance of 550 feet, to its intersection with 
the South Dakota-Minnesota boundary line; thence southeasterly along 
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the interstate boundary line a distance of 60 feet to the point of beginning 
and its intersection with the south right-of-way line of County State Aid 
Highway No. 30. Thence northeasterly along the said right-of-way line a 
distance of 970 feet, more or less; thence southemterly 350 feet along the 
top of the berm dyke; thence southwesterly 1,000 feet to the interstate 
boundary; thence northerly along said state line a distance of /20 feet, 
more or less, to a state monument; thence northwesterly along the interstate 
boundary line a distance of 3 I 5 feet, more or less, to the point of beginning, 
excepting therefrom the channel area, containing 7.2 acres, more or less, 
all lying in Section 9, Township /21 North, Range 46 West of the 5th 
Principal Meridian, being parts of Government Lots 1, 3. and 4, in said 
Section, Township, and Range, Lac Qui Parle and Big Stone counties. 
Minnesota. 

This Land has been used by the city for park purposes for some time. 
The conveyance to the city will best serve the public interest. 

Sec. 9. (CITY OF BRAINERD; CITY LITT.] 

Notwithstanding Minnesota Statutes. section 92.45. lhe commi.,·sioner 
of natural resources may sell in the manner prescribed in Minnesota S1at
u1es. chapter 94, the following described land: 

Lot JO, Block J. Bonny WoOlle Addition to lhe city of Brainenl. except 
the south eight feel thereof. according to the plat thereof on file and of 
recortl in the office of the county recorder in and for the counl y <d' Crow 
Wing in Minnesota. 

This land is a lot within the city that was obtained through a gUf to the 
stale. It will best serve the public interest if this properl_v is sold and 1he 
proceeds are used for lhe acquisition of other land. 

Sec. 10. [GOODHUE COUNTY; PRIVATE SALE. I 
Notwilh.Ytanding Minnesota Statutes, sections 94.09 to 94./6, the com

missioner of natural resources may sell by priwlle sale for a consideration 
of not less than Jhe appraised value. excluding imprm'ements, to Eugene 
Laqua, of Red Wing, Minnesota, a tract <d' lam/ in Goodhue county and 
tlescribed as: 

That part of Block 8, Wacouta Beach. according to the recor,letl plat 
thereof. described as follows: 

Commencing at a found iron pipe at the southwest corner of Lot 7, Block 
4. Wacouta Beach: thence South 00 degrees, 07 minutes, 53 seconds West 
along the southerly projection <?{the west line <?{said Lot 7, a distance ,~j 
40.01 feet to the north line of said Block X; thence North 88 deiree.,·, 41 
minutes, JO seconds Easl along .mid north line, a distance of364.60feet 
lo the point of beginning of the land to be described: thence South 83 
de~ree.,·. 50 minutes, OJ second East. a disJance of /88.87 feet; Jhence 
North 23 degrees, 32 minuJes, 52 seconds East, a distance <f /2feel. more 
or less, to the north line of said Block 8; thence tw . ..ierly ahmM said north 
line Jo the point of beginning containing .04 acres, more or less. 

This will resolve an inadvertent trespass that was di . ..cm•ered throut:h a 
resurvey of a boundary line. It will best serve the public interest ff thi:f 
land is sold to the affecled property owner. 

Sec. 11. [GOODHUE COUNTY; CORRECTION OF SURVEY ERROR.] 

Notwithstanding Minnesota Statutes, .ffctiom, 94.09 to 94. /6; 92.45: or 
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85 .0/2, the commissioner of natural resources shall convey lo the adjacent 
landowners interests in certain real property described in this section. 
This conveyance shall be made without comfideration as if corrects a 
previous survey error. 

The conveyanl·e shall be in a form approved by rhe auorney general. 

The interest in land to be conveyed is located in Goodhue county and 
is described as follows: 

That part of Government Loi 3, Section 13, Township I 12 North, Range 
13 West of the 5th Principal Meridian, Goodhue County, Minnesota, described 
more particularly as follows: 

Commencing at a found Minnesota Departmenl of Transportation ]-inch 
aluminum right-of-way marker, said marker i:f at Highway Station Number 
239 + 48.1 and is at the easterly right of way of State Highwa_v No. 61 
at the T.S. of a spiral curve concave to the southwest. Said commencing 
point bears N 38 degrees 26' 20" W a chord distance of /37.60 feet from 
a found 112 inch iron pipe marked "RLS 12788" for the intersection of the 
east right of way line of State Hwy. No. 61, and the MJuth line o,fGovernrnent 
Lot 3, also being the south line of Bea<·h Bay Subdivision m, recorded. 
Said commencing point also bears S 68 degrees 06' 17" £ a distance of 
3253.47 feet from a found Minnesota Department of Natural Resources 
Cast Iron Monument for the west one-quarter corner of Section 13, 1i.Jwn
ship l 12 N, Range 13 W, 5th Principal Meridian, Goodhue County, Min
nesota, thence N 38 degrees 4/' 05" W, Wilronomic bearing determined 
by solar observation a distance of 359.38 feet along the easterly right of 
way of State Highway No. 61 to the POlNT OF BEGlNN/NG of .mid tract; 
thence N 38 degrees 41' 05" W a distance of 16.21 feet continuing along 
the easterly right of way of State Highway No. 61. jl,r the northwesterly 
corner of said tract; thence N 88 degrees 50' 35" Ea distance of 1317.00 
feel to the westerly shore of Lake Pepin, said distance reflects the shoreline 
as observed on August 9, /988, •vith a mean sea level elei·ation <?/' Lake 
Pepin observed at 667.I I feet, said e/eration being referenced to a US. 
Coast & Geodetic Survey Brass Disc Benchmark stamped "K249". and 
located approximately 4 .1 miles north of rhe interseuion ofHi,:hways No. 
6/ & 63, /57feet northeast of the centerline ofHiihn·ay No. 6/; thence 
S /8 degrees 14' 31" W a distance of 40.25 feet along the ,·hore/ine of 
Lake Pepin w; described above; thence S 89 <iegrees 57' /8" W a distance 
of 1294.00 feet parallel with the south line of Government Lot 3, to the 
POlNT OF BEGlNNlNG. Said tract contains 33, /93 square feet or 0.762 
acres, more or less, to the shoreline<~{ Lake Pepin a.\· surveyed on August 
9, 1988. 

Sec. 12. [CARLTON COUNTY; TRANSFER FROM DEPARTMENT 
or TRANSPORTATION TO DEPARTMENT OF NATURAL RESOURCES. [ 

Notwithstanding Minnesora Statutrs, sections 94.09 to 94./6, or other 
law, 1he commissioner of transportalfon on beha(f of The stare shall convey 
from the department of transportation to the department i!lnaturaf resources, 
withoul compensation, interests in certain real property described in this 
section. 

The conveyance shall be in a form approved by the a11orne_v general. 

The interest in land to be conveyed is located in Carlton countv and is 
described as follows: · 
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All right of access, being the right of ingress to and egress from Tract 
A described below, to Trunk Highway No. 3 I I renumbered No. 73; 

Tract A. That part of the Southwest Quarter of the Southeast Quarter 
of Section 28, Township 46 North. Range /9 West, Carlton County, Min
nesota; lying southeasterly of the southeasterly right of way line of Trunk 
Highway No. 73 as now located and established and westerly of the right 
of way of Trunk Highway No. 35 as now located and established; 

which lies between poinis ,listam 20 feet and 80 feet southwestedy of the 
point of termination of line I described below (both distances mem,ured 
along said Line I); 

Line I. Beginning at a point on the north line of Section 29, Township 
46 North. Range /9 West. distat11 /045.! _feet east of the north quarter 
corner thereof; thence run southwesterly at an angle of 7 J deg reel· 02 
minutes 00 seconds from ~,aid north .vec1ion line (measured from west to 
south) for 699. /6 feel; thence deflect to the leji on a 4 degree 00 minute 
00 second curve ( delta ang/e48 degrees 02 minutes00 seconds)for 1200.83 
feet; thence on tangenl to said curvef<H 2630.I feet to tangent spiral point; 
thence deflect to lhe le_fi on a spiral curw of d,xreasing radius (spiral 
angle 06 degree,· 00 minutes 00 ,-econds)_fi,r JOO feet to Spiral Curve Point; 
thence deflect to the left on a 04 de1vee 00 minute 00 second circular 
curve (delta angle 72 degrees 15 minute.,· 00 seconds)_/i,r 11/06.25 feet to 
Curve Spiral Point; thence deflect to the left on a spiral curve of increasing 
radiwf (spiral angle 06 degrees 00 minutes 00 seconds) for 300 feet to 
Spiral Tangent Point; thence on tangent to said curve for 1239 .8 feet and 
there terminating. 

Sec. 13. I OTTER TAIL COUNTY; PRIVATE SALE TO CLEAR TITLE.] 

Notwithstanding Minnesota Statutes, section.,· 94.09 to 94.16, or other 
law, the commissioner of natural resources shall convey to the adjacent 
landowner interests in certain real propert_v described in this .fection. The 
conveyance shall he made for not less than the appraised value. 

The coni'eyance shall be in a form approved by the attorney general. 

The interest in land lo be conveved is located in Otter Tail countv and 
is described as follows: - · 

Part of the Northeast Quarter of the Northwest Quarter (NE /14 of NW 
114), of Section 17, Township 137. Range 31:i, in O11ertail Count_vfurtherlv 
described as: 

Beginning at a point 4 rods west <~fthe Northeast corner <!(said Northeast 
Quarter of the Northwest Quarter (NE 114 of NW 114), of Sei"lion 17, 
Towmhip /37, Range 38, 256feet west, thence 429feet rnuth, thence 256 
feet east, thence 429feet north lo plal·e of beginning, less road across the 
northeast corner of same. 

This conveyance will allow the chain of title for this parcel to be cleared. 

Sec. 14. [EFFECTIVE DATE.) 

Sections I to 13 are effective the day following final enactment." 

Amend the title as follows: 

Page I, line 3, after the semicolon. insert "authorizing the exchange of 
certain land in Benton county;" 
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Page I, line 7, delete "Anoka," 

Page I, line 8, before the semicolon, insert ", and Anoka county" 

Page I, line 9, delete "a" and insert "the" 

Page I, line I 0, delete "county" and insert "and Oller Tail counties" 

Page I, line II, before the period, insert ": authorizing conveyance of 
interest in certain land in Goodhue county to correct a survey error; autho
rizing transfer of certain land in Carlton county from the department of 
transportation to the department of natural resources" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 268: A bill for an act relating to commerce: regulating burglar 
alarm franchises; amending Minnesota Statutes 1988, section 80C.30. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 80C.14, subdivision I, is 
amended to read: 

Subdivision I. [PROHIBITION. J No person, whether by means of a term 
or condition of a franchise or otherwise. shall engage in any unfair or 
inequitable practice in contravention of such rules as the commissioner 
may adopt defining as to franchises the words "unfair and inequitable." For 
the purpose of rules defining the words "unfair and inequitable," the com
missioner may specifically recognize classifications of franchises including 
but not limited to the classifications of motor vehicle fuel franchises. motor 
vehicle franchises, hardware franchises. and franchises which require that 
the franchisee make an initial. unfinanced investment in excess of$200,000. 
A violation of this section is enjoinable by a court of competent jurisdiction, 
and irreparable harm ro the franchisee will he presumed if there is a 
violation of this section. 

A temporary injunction may be granted under this section without requir
ing the posting of any bond or security. A bond or security is required if 
a temporary restraining order is grnnted. 

Sec. 2. Minnesota Statutes 1988, section 80C.2L is amended to read: 

80C.21 [WAIVERS VOID.] 

Any condition, stipulation or provision, including anv choice <>l law 
provision, purporting to bind any person acquiring any franchise to waive 
compliance or which has the effect of waiving compliance with any pro
vision of sections 80C.0l to 80C.22 or any rule or order thereunder is void. 

Sec. 3. [INTENT.] 

Sections I and 2 are a restatement and clarification of the legislative 
intent of sections B0C.14. subdivision 1. and 80C.2 J, and must not be 
construed as a modification of existing law. 

Sec. 4. [EFFECTIVE DATE.] 
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Sections I to 3 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to commerce; clarifying legislative intent 
regarding unfair practices under a franchise agreement; amending Min
nesota Statutes 1988, sections SOC. 14, subdivision I; and S0C.21." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 424: A bill for an act relating to commerce; unclaimed property; 
providing for the ownership of metal dies and molds; amending Minnesota 
Statutes 1988, section 345.20, subdivision I. 

Reports the same back with the recommendation that the bill do pass 
and be placed on the Consent Calendar. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 1352: A bill for an act relating to intoxicating liquor; authorizing 
the city of Blaine to issue one additional on-sale license. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 459, 462, 65, 1332. 721. 89, 1074, 1168, 698, 1248, 1293, 
1396, 1494, 1238, 960, 1407, 756, 287, I 122, 1435, 627, 1027, 1087, 
1138, 1401. 922, 253, 425, 1095, 1509, 1374, I 102, I 174. 1032, 956, 
55, 1323, 94, 312, 190, 339. 1020, 818, 1201 and 1417 were read the 
second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 740. 593, 895, 989, 268, 424 and 1352 were read the second 
time. 

MOTIONS AND RESOLUTIONS 

Mr. Moe, R. D. moved that H.F. No. 46 be taken from the table, given a 
second reading and placed at the lop of General Orders. The motion prevailed. 

Mr. Lessard moved that the names of Messrs. Pogemiller and Kna11k be 
added as co-authors to S.E No. I 50. The motion prevailed. 

Mr. Schmitz moved that his name be stricken as a co-author to S.F. No. 
891. The motion prevailed. 

Ms. Peterson, D. C. moved that the name of Ms. Olson be added as a co
author to S.E No. 1095. The motion prevailed. 

Mr. Pogemiller moved that the name of Mr. Marty be added as a co
author to S.F. No. 1414. The motion prevailed. 

Mr. Lessard moved that the names of Messrs. Bernhagen and Novak be 
added as co-authors to S.E No. 1439. The motion prevailed. 
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Mr. Waldorf moved that the name of Ms. Reichgott be added as a co
author to S.f No. 1460. The motion prevailed. 

Mr. Solon moved that the name of Mr. Moe. R.D. be added as a co
author to S.f No. 1491. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Dahl be added as a co-author 
to S.f No. 1542. The motion prevailed. 

Mr. Bertram introduced-

Senate Resolution No. I 02: A Senate resolution congratulating James 
Christensen on attaining the rank of Eagle Scout. 

Referred to the Committee on Rules and Administration. 

Mr. Frederick in1roduced-

Senate Resolution No. I 03: A Senate resolution congratulating the Owa
tonna High School Math Team for winning the 1989 State High School 
Math Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Moe. R.D. moved that Senate Concurrent Resolution No. 7 be taken 
from the table. The motion prevailed. 

Senate Concurrent Resolution No. 7: A Senate concurrent resolution 
commending retiring University of Minnesota Regents: the Honorable Wally 
Hilke, the Honorable David M. Lcbcdoff, the Honorable Charles f 
McGuiggan, and the Honorable Wenda W Moore. 

WHEREAS, providing quality education on all levels lo citizens of the 
United States of America is perhaps the most important challenge facing 
our country; and 

WHEREAS, the University of Minnesota Board of Regents has the 
responsibility of ensuring that the University of Minnesota maintains its 
reputation as one of the finest academic institutions in the United States; 
and 

WHEREAS, service on the Board of Regents requires a thorough under
standing of both the University and the people of the State of Minnesota, 
a willingness to work to resolve complex problems, and a deep devotion 
to public service; and 

WHEREAS, the present regents have served al a time of extraordinary 
difficulty; and 

WHEREAS, four members of the University of Minnesota Board of 
Regents have recently announced their retirement after years of service to 
the University of Minnesota, its educators. staff. and students; and 

WHEREAS, these retiring Regents are: the Honorable Wally Hilke, the 
Honorable David M. Lebedoff, the Honorable Charles F. McGuiggan, and 
the Honorable Wenda W Moore; NOW THEREFORE, 

BE IT RESOLVED by the Senate of the Stale of Minnesota, the House 
of Representatives concurring, that the Senate and House of Representatives 
commend these retiring Regents for their years of dedicated service lo the 
University of Minnesota and to quality education. 
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BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare enrolled copies of this resolution, to be authenticated by his 
signature and those of the Chairman oflhe Senate Rules and Administration 
Commillee, the Speaker of the House of Representatives, and the Chief 
Clerk of the House of Representatives. and present them lo Wally Hilke, 
David M. Lebedoff, Charles F. McGuiggan, and Wenda W Moore. 

Mr. Moc, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Johnson, D.E. moved that H.F. No. 501 be withdrawn from the 
Commitlce on Education and re-referred to the Committee on Rules and 
Administration fur comparison with S.E No. 425, now on the Consent 
Calendar. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Second Reading 
of House Bills. 

SECOND READING OF HOUSE BILLS 

H.E No. 46 was read the second time. 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R. D. moved that the Senate take up the Consenl Calendar. The motion 
prevailed. 

CONSENT CALENDAR 

S.E No. 1241: A bill for an act relating lo education: changing a require
ment for teaching in barber school; amending Minnesota Statutes 1988. 
section 154.065, subdivision 2. 

Was read the third time and placed on ils final passage. 

The question was taken on lhe passage of lhe bill. 

The roll was called. and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman DeCramer Knutson Moe. D.M. Ramstad 
Belanger Dicklich Kroening Moc.R.n Rcichgott 
Benson Diessner Langseth Morse Renneke 
Berglin Frank Lantry Novak Samuelson 
Bernhagen Frederick Larson Olson Schmilz 
Bertram Frederickson, D-J Lessard Pariseau Solon 
Brandl Frederickson. D.R. Luther Pehler Spear 
Chmielewski Freeman Marty Peterson, D.C. Storm 
Cohen Gustafson McQuaid Peterson. R. W Stumpf 
Dahl Johnson. D. E. Mehrkens Piper Vickerman 
Davis Johnson, D.J. Merriam Pogemiller Waldorf 
Decker Knaak Metzen Purfeerst 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up lhe General Orders Calendar. The 
motion prevailed. 



32NDDAY] MONDAY, APRIL 17, 1989 

GENERAL ORDERS 

1811 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.E Nos. 391 and I, which the committee recommends to pass. 

S.E No. 723, which the committee reports progress, subject to the fol
lowing motion: 

Ms. Berglin moved to amend S.E No. 723 as follows: 

Page 6, line 35, after the period, insert "Prior to the adoption of rules 
the board shall use the same procedures used by the department of health 
to certify public health nurses." 

Page 11, after line 18, insert: 

"Sec. 9. [148.2315) [REGISTRATION OF PUBLIC HEALTH NURSES.] 

A public health nurse certified for public health duties by the commis-
sioner of health under section /45A.06, subdivision 3, or previous author
ity must be deemed to be registered as a public health nurse under the 
provisions of sections 148.171 to 148.285." 

Page 13, line 19, delete "/2" and insert "13" 

Page 22, line 17, delete "13" and insert "14" 

Renumber the sections in sequence 

The motion prevailed. So the amendment was adopted. 

S.E No. 587, which the committee recommends lo pass with the following 
amendment offered by Mr. Beckman: 

Page 3, lines 33 and 36, strike "1161.06" and insert "2/6C.06" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary. was adopted. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.E No. 702: Messrs. Pogemiller, Luther and McGowan. 

Mr. Moe, R. D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Dicklich, Solon and Kroening introduced-

S.E No. 1562: A bill for an act relating to appropriations; appropriating 
money to help retain Northwest Airlines in the state; authorizing the issu
ance of state bonds. 

Referred to the Committee on Commerce. 

Messrs. Metzen, DeCramer, Frederick and Mehrkens introduced-

S.E No. 1563: A bill for an act relating to motor vehicles: restricting 
access to registration information concerning passenger automobile lessees: 
amending Minnesota Statutes 1988, section 168.345. 

Referred to the Committee on Transportation. 

Messrs. Pehler; Moe, D.M.; Pogemiller; Laidig and Brandl introduced-

S. E No. 1564: A bill for an act relating to education; appropriating money 
for grants to the Minnesota Hispanic Education Program, Inc. 

Referred 10 the Committee on Education. 

Mr. Chmielewksi introduced-

S.E No. 1565: A bill for an act relating to corrections; requiring county 
boards to provide medical aid for prisoners in jail: amending Minnesota 
Statutes 1988, section 641.15. 

Referred to the Committee on Health and Human Services. 

Ms. Piper and Mrs. Brataas introduced-

S.E No. 1566: A bill for an act relating to public health; changing the 
structure and authorities of the Minnesota Institute for Addiction and Stress 
Research; amending Minnesota Statutes 1988, sections I 52A.0 I. subdi
visions I, 2. 3, 6. and by adding subdivisions; 152A.02; 152A.03; and 
152A.04; repealing Laws 1988. chapter 689, article 2. section 269. sub
division 5. 

Referred to the Committee on Health and Human Services. 

Messrs. Novak, Dicklich and Johnson. D.J. introduced-

S.E No. 1567: A bill for an act relating to capital improvements; autho
rizing a grant to renovate and improve the Mounds View North Environ
mental Learning Center; authorizing the sale of state bonds; appropriating 
money. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Chmielewski, Bertram, Lessard and Laidig introduced-

S.E No. 1568: A bill for an act proposing an amendment to the Minnesota 
Constitution, article l; adding a section to provide that the right to keep 
and bear arms shall not be abridged; appropriating money. 

Referred to the Committee on Judiciary. 

Messrs. Solon; Chmielewski; Johnson, D.J.; Gustafson and Stumpf intro
duced-

S.E No. 1569: A bill for an act relating to taxation; sales and use; 
providing an exemption for capital equipment and construction materials 
for major manufacturing projects in distressed counties; amending Min
nesota Statutes 1988, section 297A.257, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. Mr. Diessner ques
tioned the reference thereon and, under Rule 35, the bill was referred to 
the Committee on Rules and Administration. 

Messrs. Luther, Marty, Laidig and Dahl intruduccd-

S. I' No. 1570: A bill for an act relating to solid waste: providing for 
household battery management programs; appropriating money: proposing 
coding for new law in Minnesota Statutes. chapters 11 SA and 297 A. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Reichgott introduced-

S.f No. 1571: A bill for an act relating to human rights; allowing a jury 
trial in certain discrimination cases: amending Minnesota Statutes 1988, 
section 363.14, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Marty and Merriam introduced-

S.f No. 1572: A bill for an act relating to motor vehicles; registration; 
abolishing authority to appoint corporations or private individuals other 
than persons acting on behalf of nonprofit corporations as deputy registrars; 
providing for the transfer of appointments of corporations as deputy regis
trars to private individuals in certain circumstances; requiring county audi
tors to accept appointments as deputy registrars except in certain situations: 
permitting any other county official or any statutory or home rule charter 
city official to be appointed as a deputy registrar; permitting counties to 
contract with private individuals for deputy registrar services in certain 
instances; requiring the registrar of motor vehicles to adopt rules governing 
the hours of operation of deputy registrars; permitting private individuals 
holding appointments as deputy registrars or qualifying for transfers of 
appointments held by corporations to continue to operate as deputy regis
trars; requiring the registrar of motor vehicles to develop a plan for com
pensating persons who by a certain date purchased corporations holding 
appointments as deputy registrars; amending Minnesota Statutes 1988, 
section 168.33, subdivision 2. 

Referred to the Committee on Transportation. 
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Mr. Luther introduced-

S.E No. 1573: A bill for an act relating to commerce; regulating divesting 
transactions involving a principal domestic subsidiary; authorizing the met
ropolitan airports commission to approve a change in control of a major 
tenant al the Minneapolis-SI. Paul airport; modifying standards that may 
be considered by certain investment fiduciaries; providing for worker and 
consumer protections after a leveraged buyout; imposing a tax on golden 
parachute compensation agreements; amending Minnesota Statutes 1988, 
sections 808.01. subdivisions I and IO. and by adding subdivisions; 268.07. 
subdivision 2; and 302A.0 11, subdivision 41. and by adding subdivisions; 
proposing coding for new law in Minnesota Statutes, chapters 808; 290; 
300; 302A; and 325E; proposing coding for new law as Minnesota Statutes, 
chapters 268A; and 360A. 

Referred to the Committee on Commerce. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 7:00 p.m., 
Tuesday, April 18. 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-THIRD DAY 

St. Paul, Minnesola, Tuesday, April 18, 1989 

The Senate mel al 7:00 p.m. and was called 10 order by 1he President. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senale. The Sergeanl al Arms was 
ins1ruc1ed 10 bring in lhe absenl members. 

Prayer was offered by Mr. David Skilbred. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knulson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Many 
Gustafson McGowan 
Johnson. D. E. McQuaid 
Johnson. 0.J. Mehrkens 

Merriam 
MetLen 
Moe. D.M. 
Moe. R.D. 
Mor,;e 
Novak 
Olson 
Pariseau 
Pehler 
Pelerson. D.C. 
Peterson. R. W. 
Piper 
Pogcmiller 

The Presidenl declared a quorum present. 

Ramstad 
Reichg.ott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Smmpf 
Taylor 
Vkkermun 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Anderson. Hughes and Purfeerst were excused from the Session 
of loday. Mr. Cohen was excused from 1he Session of 1oday al 9:30 p.m. 
Mr. Lessard was excused from lhe Session of loday from 7:00 10 7:30 p.m 
and 10:0010 10:30 p.m. Mr. Melzen was excused from lhe Session ofloday 
from 7:00 to 8:00 p.m. Mr. Beckman was excused from 1he Session of 
today from 9:00 10 I 0:00 p. m. Mrs. Adkins was excused from lhe Session 
of today al 10:00 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
millees indicaled. 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

[33RDDAY 

March 27, I 989 

The following appointment to the Minnesota Racing Commission is here
by respectfully submitted to the Senate for confirmation as required by 
law: 

Thomas Metzen, 111 Imperial Dr., West St. Paul, Dakota County, has 
been appointed by me, effective March 22, 1989, for a term expiring June 
30, 1993. 

(Referred to the Committee on General Legislation and Public Gaming.) 

April 12, 1989 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

The following appointments to the State Board for Community Colleges 
are hereby respectfully submitted to the Senate for confirmation as required 
by law: 

B. Elaine Markey, 3045 Boone Ave. N., New Hope, Hennepin County, 
has been appointed by me, effective February I, 1989, for a term expiring 
the first Monday in January, 1993. 

Cindy (Cynthia R.) Hanson, 25 Sidney Pl. S.E., Minneapolis, Hennepin 
County, has been appointed by me, effective February I , 1989, for a term 
expiring the first Monday in January, 1991. 

Patricia Goldman, 6 IO E. Park Ave., Albert Lea, Freeborn County, has 
been appointed by me, effective February I, 1989, for a term expiring the 
first Monday in January, 1993. 

(Referred to the Committee on Education.) 

Sincerely, 
Rudy Perpich, Governor 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 14, 1989 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV. Section 23: 

S.F. 
No. 

H.F. 
No. 

Session Laws 
Chapter No. 

Time and 
Date Approved 

1989 
Date Filed 

1989 
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508 
481 
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29 
30 
33 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

1757 hours April 13 
1756 hours April 13 
1754 hours April I 3 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

April 13 
April 13 
April 13 

April 14, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. No. 114. 

Sincerely, 
Rudy Perpich, Governor 

April 14, 1989 

The Honorable Robert E. Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1989 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

I 14 

H.F. 
No. 
937 

Session Laws 
Chapter No. 

31 
32 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear Sir: 

Time and 
Date Approved 

1989 
I 5 I I hours April 14 
1512 hours April 14 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1989 

April 14 
April 14 

April 17, 1989 

I have the honor of informing you that I have received, approved, signed 
and deposited in the Office of the Secretary of State, S.F. Nos. 112, 203, 
382, 390, 699 and 831. 

Sincerely, 
Rudy Perpich, Governor 
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Mr. President: 

JOURNAL OF THE SENATE 

MESSAGES FROM THE HOUSE 

[33RDDAY 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 271,332,681 and 1080. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1989 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 478: A bill for an act relating to education; providing for dona
tions to the permanent school fund; amending Minnesota Statutes 1988, 
sections 84.085 and 124.08. 

Senate File No. 478 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 17, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Pehler moved that the Senate concur in the amendments by the House 
to S.F. No. 478 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 478 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 

Dahl 
Davis 
DeCramer 
Dicklich 
Diessner 
Frank 
Frederickson. D.J. 
Freeman 

Johnson. D.J. 
Knaak 
Kroening 
Langseth 
Lamry 
Luther 
Moe. D.M. 
Moe. R.D. 

Morse 
Novak 
Pehler 
Peterson. D. C 
Peterson. R. W. 
Piper 
Pogemiller 
Ramstad 

Samuelson 
Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 192: A bill for an act relating to natural resources; increasing 
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certain limits on security in lieu of bond for forestry development projects; 
amending Minnesota Statutes 1988. section 574.264. subdivision I. 

Senate File No. 192 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 17, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Bertram moved that the Senate concur in the amendments by the 
House to S.F No. I 92 and that the bill be placed on its rcpassage as amended. 
The motion prevailed. 

S.E No. 192 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called. and there were yeas 42 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin\ 
Beckman 
Berg 
Berglin 
Bertram 
Brandl 
Chmielewski 
Cohen 
Dahl 

Davis 
DeCramer 
Dicklich 
Diessncr 
Frnnk 
Frederickson, D.J. 
Freeman 
John,-nn, DJ. 
Knaak 

Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Marty 
Merriam 
Moe. D.M. 
Moe. R.D. 

Mor~c 
Novak 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
Pngcrniller 
R.imsiaLI 
Samuehnn 

Schmitz 
Solon 
Spear 
Stumpf 
Vickerman 
Waldorl 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of lhc fol lowing 
House Files, herewith transmitted: H.E Nos. 386,400,655,796,110,483, 
678,736,812, 1149, 1438, 1459, 955, 1029, 1048, 1077, 1104, 1172, 
1267, 1416, 1283, 1311, 1330, 1160, 1351, 1411, 65,193,595,635, 
1197, 731,761,837,916, 1405, 1429, 1069, 1151, 1357, 412,456 and 
564. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted April 17, I 989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 386: A bill for an act relating to health; permitting various 
public hospitals to hold closed meetings on certain facility husiness; amend
ing Minnesota Statutes 1988, section 144.58 I, by adding a subdivision. 

Referred to the Committee on Judiciary. 
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H.E No, 400: A bill for an act relating to natural resources; requiring 
written notice to the commissioner of natural resources of the vacation of 
roads, highways, streets, alleys, and similar public grounds that terminate 
at or abut upon any public water; amending Minnesota Statutes I 988, 
sections 161. 16, subdivision 6; 163.11, by adding a subdivision; 164.07, 
subdivision 2; 412.851; 440.13; 440.135, subdivision 2; and 505.14, 

Referred to the Committee on Local and Urban Government 

H. E No. 655: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public waters in Anoka county. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No, 453, now on General Orders, 

H.E No. 796: A bill for an act relating to state lands; authorizing sale 
of certain tax-forfeited lands that border public waters in Pine and Fillmore 
counties. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No, 7 I 2, now on General Orders. 

H,E No, 110: A bill for an act relating to metropolitan government; 
prescribing the term of the chair of the metropolitan council; amending 
Minnesota Statutes 1988. section 473,123, subdivisions 2a and 4, 

Referred to the Committee on Local and Urban Government. 

H,E No. 483: A bill for an act relating to crime; including controlled 
substance offenses in the evidentiary provision of the disorderly house 
crime; amending Minnesota Statutes 1988, section 609.33, subdivision 4. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No, 682, now on General Orders. 

H.E No, 678: A bill for an act relating to data privacy; classifying 
financial information submitted by applicants for liquor licenses to political 
subdivisions as private; amending Minnesota Statutes 1988, section 13 .41, 
by adding a subdivision, 

Referred to the Committee on Judiciary. 

H.E No. 736: A bill for an act relating to elections; altering a penalty 
for issuing certain election certificates; requiring certifications by certain 
committees; amending Minnesota Statutes 1988, section 21 lA.05, sub
division l. 

Referred to the Committee on Elections and Ethics. 

H.E No, 812: A bill for an act relating to insurance; life; allowing insur
ance policies to contain a rider providing for e,rly payment of benefits to 
recipients of long-term care; amending Minnesota Statutes 1988, sections 
60A. 06, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes, chapter 61 A, 

Referred to the Committee on Rules and Administration for comparison 
with S.E No, 870, now on General Orders. 

H,E No, 1149: A bill for an act relating to state lands; providing for 
exceptions to usual conveyance procedures; amending Minnesota Statutes 
I 988, sections 94, IO, by adding a subdivision; and 282.01, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
94, 
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Referred to the Committee on Environment and Natural Resources. 

H.F. No. 1438: A resolution memorializing the Board of Governors of 
the Federal Reserve Board to reject amendments to its rules that would 
govern permissible activities of state-chartered banks. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1302, now on General Orders. 

H.F. No. 1459: A bill for an act relating to handicapped persons; per
mitting training of guide dogs in public accommodations; amending Min
nesota Statutes 1988, section 256C.02. 

Referred to the Committee on Health and Human Services. 

H.F. No. 955: A bill for an act relating to financial institutions; providing 
standards for determining transaction account service charges; permitting 
state banks to establish subsidiaries under certain circumstances; autho
rizing the commissioner to adopt rules regarding activities of banks and 
bank subsidiaries; amending Minnesota Statutes 1988, sections 48.512. by 
adding a subdivision; and 48.61, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 863, now on General Orders. 

H.F. No. I 029: A bill for an act relating to Blue Earth county; authorizing 
the county to transfer certain duties. 

Referred to the Committee on Judiciary. 

H.F. No. 1048: A bill for an act relating to vocational rehabilitation; 
requiring that 51 percent of the members of the board of directors of centers 
for independent living are persons with disabilities; changing the mem
bership of the Minnesota council for the blind; amending Minnesota Stat
utes 1988, sections 129A.0l, subdivision 9; and 248.10, subdivision I. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1077: A bill for an act relating to state lands; authorizing 
conveyance of state land to the city of St. Peter. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 921, now on General Orders. 

H.F. No. 1104: A bill for an act relating to county personnel boards and 
other state and local government bodies; increasing the size of the Ramsey 
county personnel board; permitting the director to issue subpoenas; pro
viding for court enforcement of state and local government entity subpoena 
powers; amending Minnesota Statutes 1988, sections 383A.287, subdivi
sion 2; 383A.294, by adding a subdivision; 383B.36, subdivision 2; and 
383C.048; proposing coding for new law as Minnesota Statutes, chapter 
594. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1079, now on General Orders. 

H.F. No. 1172: A bill for an act relating to state lands; authorizing private 
sale of certain tax-forfeited land in Carlton county. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 64, now on General Orders. 

H.F. No. 1267: A bill for an act relating to Anoka county; permitting the 
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appointment of: tke auditor, recorder, and.treasurer;,authorizing. theroor
&~ni~at,ion ,()f c()u,nty offices. 
'.·'.Referred t,o;the Committee on Rules and Administration for comparis.on 
with S.F. No. 1144,.now.on General Orders. 

· H.F. No: 1416: A bill for an act relating-io state.lands; authorizing.private 
conveyance of certain tax-forfeited land·in Benton- county. · · · 

• Referred to the. Committee on Environment· and Natural Resources.•. 

H'.F.•No. 1283: A 'bill for an act relaiing_to insurance; properiy ~n'd 
casualty; regulating policy provisions. fofms;· n·onrenewals. covera·ges';• reg
ulating trade· practices in these and other lines; regulating the Minnesota 
.i<>int un.()erwr_iting.association: making c,ertain technical changes; amending 
l\1iriii~sqta Sfatutes 1988,' sections 60A.02, by adding a sui:ldivision: 60A.08, 
by acldinga subdivisi!:iii; 60A. l 7, subdivision 9,: 60A.l.98; subdivision 3; 
921.02, subdNision·2'; 621.16, subdivision 3; 65A.29, subdivision 8, and. 
b'y adding sub,divisioo.s; 65A.33, subdivision 3; 658.15, ·subd.ivision I; 
65B.44, subdivision ); (i5B.525, subdivision. I; 72A,+0dub,d.ivision, I 7, 
and by adding sitbdivisioils; 72A.201, subdivision 5, and by adding sub
divisions; and-79:25 l, by-adding a subdivision; repealing Minn'esota Stat
utes 1988, section 621.12; and Minnesota Rules, part 2780.2700 . 

.Referred to the Committee on Commerce. '!_-

H.F. No. 1311: A bill for an act relating to public employees; providing 
a policy prohibiting harassment based on race or disability; requiring dis
cipl.ine,foJ.employees_ wh9 engage in harassme

1
nt; proposing.coding,fof new 

la,~;in, Mi"nnesot~ s,at~_tes, chapter 15 . 

. Refetred to the Committee on Governmental Operations. 

• H.f, 'No:• i'330: A bill for an act relating to agriculture; changing the 
dairy industry checkoff rate; amending Minnesota Statutes I 988, section 
17.59, by adding.a.subdivision. 

;Referred·to the Committee on Rules and Administration for comparison 
with S.F. No. 1223. 

H.E. No. I 160: A bill for an act relating to education; authorizing school 
district participation in certain energy efficiency projects; proposing coding 
for ne"_' law in Minnesota Statutes, chapter 124. 

Refer,red to the Committee on Rules and Administration for comparison 
with S. F. No .. I I 02, now on General Orders. 

H.E No .. 1351: A bill for an act relating to local government; permitting 
the Dakota and Washington county housing and redevelopment authorities 
to waive performance bonds for single family housing construction; amend• 
ing Laws 1971, chapter 333; and Laws 1974, chapter 475. 

Referred to the Committee on Rules and Administration for comparison 
With S,F. No. 1138, now on General Orders. 

H.E No. 1411: A bill for an act relating to co6peratives; recodifying and 
clarifying-certain provisi'ons on cooperative businesses; amending certain 
provisions of cooperative business law; requiring a registered officer or 
agent for cooperatives; authorizing cooperatives to provide greater approval 
proportions than provided in statute for certain cooperative actions; pro
viding corporate existence of cooperative begins with filing of articles; 
authorizing loans to and fiduciary powers with members; specifying how 
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vacancies in unexpired directors' terms may be filled; authoriting the board 
to·.rescind rriembefShip -for member violations:· elirilinating certain,fih.ng& 
with cOumy_ recorders·; eliminating attorney general approval of articles Of 
merger or consolidation.; prescribing .a fee for, filing articles of,consolida.~. 
tioil;-prescribing a ptocedure for'dissolution .of cooperatives; deem.ing,cer,"" 
tain organized· cooperatives to be- organized under anct·.subject-to .. this,ac,t;. 
amending Minnesota Statutes 1988, sections 47'.20. subdivision2; 117 .. 232~ 
subdivision 1; 2168.027, subdivision 5; 237 .075, subdivision 9; 273:124, 
subdivisions 3 and 6; 273, 132, subdivision 5; 363 .0 I, subdivision 32,; and 
500. 20.- subdivision .2a: proposing coding for new law as Minn:es()ta.Stati
uies. C'hapter 3-0SA;.repealing Minnesota Statutes 1988, sec.lions 30S-.0t 
t-0 308.92 .. 

Refe~re·d. to _the C~inmilt.ee on Judiciary. 

H.F. No: 65: A biU for an act relating to economic deve]opm'.ent;' au.th~, 
rizing. local jurisdictions involved in economic .developrnentto. participate 
in secondary markets; proposing coding for new law in Minnesota Statutes,, 
chapter 465. 

Refef_red· to the, Committee ·on Rules and Adniiriistra-tiOn_ for C'ompariSori 
with S.F. No. 65, now on Genera!Orders. · · '· · 

H.f No. 193: A bill for an act relating 1d crimes; pro;iding th~t ~ii 
offender may not demand execution of sentence except; unQer certain, s(l"-, 
cumstances; requiring the bo_ard,of pardons to meet at)'1aS(.,twicc_.eac-h 
year; amending Minnesota Statu,tes 1988. sections 60.9.1.3?, ·by adding a 
subdivision; and 638.04. · ' · .,. 

I•: 

Referred. to the Committee un Judiciary . . 

. H.F. No. 595: A bill for an act relating to ho~sing; ~xdmptingreloc;atc1 
residential buildings from c~rtain. provisions of the state building .ccidc; 
amending Minnesota Statutes 1988, sections 16B.61;, subdlvisiqn 3; ·anq 
462,357, subdivision I. . . , , ., .• · : ·· 

Referred to the Commi.ttee on-Rules and Administr:ation for·.comparisOI) 
with S.F. No. 587, now on the Calendar. 

H.F. No. 635: A bill for an act relating to credit unions; providing rneirF 
bers with written notice regarding proposed bylaw amendments; Cla'tif)'irig 
requirements for credit unions to maintain reserve funds; all-owing private 
insurance of member share and deposit accoun~s,;, .a,mending M_innesota 
Statutes .1988, sections 52 .02, subdivision I, and Qy adding a subdivision; 
52.17, subdivision I; and 52.24. subdivisions I and 2. 

Referred to the Committee on Rules and Administration for comparisoq 
with S.F. No. 632, now on General Orders. · 

H.F. No. 1197: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, and omitted text and ob_solfte feferences; eliininating 
certain redundant, conflicting, and superseded provisio"n·s; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1988, sections JOA.OJ, subdivisions 5 and 18; I0A.32, 
subdivision 3a; 13.46, subdivision 2; 13.75, subd_ivision 2; 16A.26; 168.28, 
subdivision 3; 188.25, subdivision 4; 45 .028, subdivision I; 69.32; I 05. 8 I; 
115A.195; 115C.08, subdivision 3; 116.44, subdivision I; 122.23, sub
division 18; 122.96, subdivision 3; 124.646, subdivision I; l24A.24; 
l24A.27, subdivision I; 127.35; 136C.61, subdivision I; 136D.27, sub
division 3; 136D.71; 136D.74, subdivision 2b; 136D.741, subdivision 4; 
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136D.87, subdivision 3; 141.35; 144.122; 144.335, subdivision 2; 145A.07, 
subdivision I; 145A.13; 157.03; 168.33, subdivision 2; 168A.24, subdi
vision 2; 168A.29, subdivision 3; 169.345, subdivision 2; 176.081, sub
division I; 176.101, subdivision 3e; 176. I 31, subdivision I; 176.421, 
subdivision 7; 205.065, subdivision I; 205.18, subdivision 2; 211B.15, 
subdivision 4; 214.01, subdivision 2; 245.77; 256.01, subdivision 2; 256.991; 
256B.69, subdivision 16; 256D.03, subdivision 4; 256G.02, subdivision 4; 
256G.06; 257.354, subdivision 4; 268.04, subdivision 32; 268.10, sub
division I; 272.02, subdivision I; 273.124, subdivision 6; 290.05, sub
division 3; 290.92, subdivision 23; 297.07, subdivision 3; 297.35, subdivision 
3; 298.2211, subdivision I; 308.11; 340A.4 l 4, subdivision 6; 349.213, 
subdivision 2; 352.01, subdivision 2b; 353.01, subdivision 2a; 363.06, 
subdivision 4; 383B.229; 383B. 77; 383C.33 l; 383C.334; 469.0721; 469.121, 
subdivision I; 469. 129, subdivision I; 471.562, subdivision 4; 471.563; 
473.605, subdivision 2; 473.845, subdivision I; 474A.02, subdivision 18; 
480A.02, subdivision 7; 485.018, subdivision 2; 51 SA. 3-115; 525. 94, sub
division 3; 548.09, subdivision 2; 604.02, subdivision I; 609.506, sub
division I; and 611 A.53, subdivision I; reenacting Minnesota Statutes 
1988, section 80A.14, subdivision 18; repealing Minnesota Statutes 1988, 
sections 260. 125, subdivision 6; 326.0 I, subdivision 21; and 362A.08; 
amending Laws 1976, chapter 134, section 79; Laws 1988, chapter 640, 
section 5; and chapter 719, article 12, section 29; repealing Laws 1965, 
chapter 267, section I; Laws 1971, chapter 830, section 7; Laws 1976, 
chapter 2, section 62; chapter 134, section 2; chapter 163, section 10; and 
chapter 173, section 53; Laws 1977, chapter 35, section 8; Laws 1978, 
chapter 496, section I; and chapter 706, section 31; Laws 1979, chapter 
48, section 2; and chapter 184, section 3; Laws 1981 , chapter 271, section 
I; Laws 1982, chapter 514, section IS; Laws 1983, chapter 242, section 
I; chapter 247, section 38; chapter 289, section 4; chapter 290, sections 
2 and 3; chapter 299, section 26; and chapter 303, sections 21 and 22; 
Laws 1984, chapter 654, article 2, section 117; Laws 1986, chapter 312, 
section I; chapter 400, section 43; and chapter 452, section 17; Laws 1986, 
First Special Session chapter 3, article I, sections 74 and 79; and Laws 
1987, chapter 268, article 5, section 5; chapter 384, article 2, section 25; 
chapter 385, section 7; chapter 403, article 5, section I; and chapter 404, 
section 138. 

Referred to the Committee on Judiciary. 

H.F. No. 73 I: A bill for an act relating to data practices; providing for 
classification of law enforcement data on child abuse; amending Minnesota 
Statutes 1988, sections I 3. 82, by adding a subdivision; and 626.556, sub
divisions 11 and 11 c. 

Referred to the Committee on Judiciary. 

H.F. No. 761: A bill for an act relating to judgments; providing area
sonable exemption for employee benefits; amending Minnesota Statutes 
1988, section 550.37, subdivision 24. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 694, now on General Orders. 

H.F. No. 837: A bill for an act relating to crimes; prohibiting the con
cealing of criminal proceeds; prohibiting racketeering; providing civil and 
criminal penalties for engaging in narcotics and violent offenses as part of 
an enterprise; authorizing the dissolution of a corporate charter, revocation 
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of a license. and injunctive relief to prevent criminal activity by an enter
prise; authorizing fines of three times the profit gained through racketeer
ing; authorizing criminal forfeiture; amending Minnesota Slalutes 1988, 
section 541.07; proposing coding for new law in Minnesota Statutes, chap
ters 54 I and 609. 

Referred to the Committee on Judiciary. 

H.F. No. 916: A bill for an act relating to metropolitan government; 
providing a salary range and specifying responsibilities for the chair of the 
waste control commission; amending Minnesota Statutes 1988, sections 
15A.081, subdivisions I and 7; and 473.141, subdivision 3. 

Referred to the Committee on Local and Urban Government. 

H.F. No. 1405: A bill for an act relating to liquor; requiring notice and 
hearing before liquor license fees are increased; amending Minnesota Stat
utes I 988, section 340A.408, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1407, now on General Orders. 

H.F. No. 1429: A bill for an act relating to licensure of ambulance 
services; establishing new standards; amending Minnesota Statutes 1988, 
sections 144.801, subdivisions 4 and 7; 144.802. subdivisions 3, 3a, 4, 
and by adding a subdivision; 144.804: 144.806; 144.807, subdivision I; 
144.808: 144 .809; and 144.809 I; repealing Minnesota Statutes 1988, sec
tions 144.805; 144.807, subdivision 3; and 144.8092. 

Referred to the Commitlee on Rules and Administration for comparison 
with S. F. No. I 002, now on General Orders. 

H.F. No. I 069: A bill for an act relating to real properly; providing that 
purchaser's right to cancel applies lo condominiums created before August 
I, 1980; providing that lien on real estate added in expansion of flexible 
condominiums does not affect existing condominiums; amending Minne
sota Statutes 1988, sections 515A. l-102; and 515A.2-l 11. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 210, now on General Orders. 

H.F. No. 1151: A bill for an act relating to probate; changing procedure 
for notice to certain creditors; changing certain time limits; amending Min
nesota Statutes 1988, sections 524.3-801; 524.3-802; 524.3-803; and 524.3-
807. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I 034, now on General Orders. 

H.F. No. 1357: A bill for an act relating lo taxation; liquor; changing the 
time limit for certain claims for refund; amending Minnesota Statutes 1988, 
section 297C.06, subdivisions 2 and 5. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 412: A bill for an act relating to education; changing the def
initions of teachers and of supervisory and support personnel for the pur
pose of licensure; changing the kinds of personnel licensed by the board 
of teaching and the state board of education; changing the composition of 
the board of teaching; providing for teacher performance effectiveness plans; 
amending Minnesota Statutes 1988, sections 125.03, subdivisions I and 
4; 125.05, subdivisions I and 2; 125.08; and 125.183, subdivisions I and 
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3; proposing coding for new law in Minnesota Statutes. chapter 125. 

Referred to the Committee on Governmental Operations. 

H.F. No. 456: A bill for an act relating to human rights: allowing results 
of job evaluation systems as evidence in discrimination actions; amending 
Minnesota Statutes 1988, sections 43A.05, by adding a subdivision; and 
471.997. 

Referred to the CommiUee on Judiciary. 

H.F. No. 564: A bill for an act relating to volunteers; providing benefits 
to certain volunteers injured while performing public service; amending 
Minnesota Statutes 1988, section 176.01 I, subdivision 9. 

Referred to the Committee on Employment. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Commillee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. I 356. The motion 
prevailed. 

Mr. Spear from the Committee on Judiciary. to which was re-referred 

S.F. No. 187: A bill for an act relating to manufactured homes; providing 
for notice and first option to purchase a manufactured home park by the 
residents; proposing coding for new law in Minnesota Statutes. chapter 
327C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988. section 327C.095, is amended by 
adding a subdivision to read: 

Subd. 6. lfNTENT TO CONVERT USE OF PARK AT TIME OF PUR
CHASE.] Before the execution ofan agreement to 1n1rduue a manufactured 
home park. the purchaser must nollfy the park uw11e1; in nTiting, {( the 
,,urcha.Yer intends to close the ma11ufac111red home park or cmn•ert it to 
another use within two years of the execution <f the agreement. The park 
mvner shall provide the residents n·ilh a wrillen not in: <f !he purchaser's 
inlell/ to close the park or conrerl it to another u.ff. The residents shall 
hm1e 90 days to met'/ the offered purchase price and to execute w1 agreemenl 
to purchase the park. The notice must be sent by first class mail to each 
manufactured home in the park. The notice period begins on the postmark 
date affixed to the notice and ends 90 day.,· after it beiins. 

Sec. 2. Minnesota Statutes 1988. section 327C.095. is amended by add
ing a subdivision to read: 

Subd. 7. !INTENT TO CONVERT USE OF PARK AFTER PUR
CHASE.I If the purchaser of a mwu~/l1ctured home park decilles to converl 
the park to another use within two years ajler the purchase of the park. 
1he purchaser musl <~/f'er the park for purcha.w by the residems of the park. 
The purchaser must provide the residents with a wriuen 1w1ice <?f the intenl 
to close lhe park and the residents shall have 90 day.,· to execute an agree
ment.for the purchase of the park at a price equal to the original purcha.Ye 
price paid by the purchaser plus any documented expen.ffs relating to 



33RDDAY] TUESDAY, APRIL 18, 1989 1827 

acqu1s1tt0n, improvements, and appreciation incurred by the purchaser. 
The notice must be sent by first class mail to each manufactured home in 
the park, The notice period begins on the postmark date affixed to the 
notice and ends 90 days after it begins. 

Sec. 3. [327C.096] [NOTICE OF SALE.] 

Before a park owner offers to sell a manufactured home park to the 
public. the owner must provide 60 days' written notice to the residents of 
the park that the park will be offered for sale. The notice provided by the 
park owner to the residents of the park does not create any property rights 
in the residents. Nothing in this section precludes an owner from offering 
to sell the park to the residents at any time . ., 

Delete the title and insert: 

"A bill for an act relating to manufactured home parks; providing for 
notice and right to purchase for conversion or the closing of a park under 
certain circumstances; amending Minnesota Statutes 1988, section 327C.095, 
by adding subdivisions; proposing coding for new law in Minnesota Stat
utes, chapter 327C." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was re-referred 

S.E No. l03 I: A bill for an act relating to health; establishing notice 
requirements for emergency medical services personnel who are first 
responders; providing safeguards for first responders against exposure to 
infectious diseases; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 20, after "licensed" insert "or certified" 

Page 2, line 4, delete "reserve" and insert "rescue" 

Page 3, lines IO and 11, delete "were exposed to blood or gro.uly 
contaminated bodily fluids of" and insert "may have experienced a sig
nificant exposure from" 

Page 3. line 17. after "occurred" insert ... This investigation must be 
completed" 

Page 3, line 26, before "corifidentiality" insert "data practices." 

Page 4, line 22, after the period, insert "The right to refuse a blood test 
under the circumstances described in this section does not apply to a 
prisoner who is in the custody or under the jurisdiction of the commissioner 
of corrections.·• 

Page 5, line 8, delete everything after "is" 

Page 5, delete lines 9 and IO and insert", with respect to patients and 
employees of persons in the private sector. private and confidential infor
mation and, with respect to patients and employees of state agencies, 
statewide systems, or political subdivisions. private data." 

Page 5, line 23, after "individual" insert ", state agency. statewide 
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system. political subdivision," 

Page 5, line 24, delete "agency" and insert "person" and after "releas
ing" insert "private data, or confidential or" 

Page 5, line 25, before the period, insert "or employee" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 1237: A bill for an act relating to privacy of communications; 
modifying standards for disclosure of communications by electronic com
munications services; limiting use of contract personnel; modifying report
ing requirements; modifying procedures for the use of pen registers and 
trap and trace devices; requiring orders for the use of mobile tracking 
devices; providing for a civil cause of action; removing the sunset on 1he 
privacy of communications act; imposing penalties; amending Minnesota 
Statutes 1988, sections 626A.02, subdivision 3; 626A.04; 626A.06, sub
division 4a; 626A. I I, subdivisions I and 2; 626A. I 2, subdivision I; 626A. I 7; 
626A.35; 626A.36; 626A.37; 626A.38; 626A.39, by adding a subdivision; 
and 626A.40; proposing coding for new law in Minnesota Statutes, chapter 
626A; repealing Minnesota Statutes 1988, sections 626A.12, subdivision 
la; 626A.22; 626A.23; and 626A.24; and Laws 1988, chapter 577, section 
62. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, after line 15, insert: 

"Subd. 2a. (EXCEPTION.] The prohibition of subdivision I does not 
apply to the use of a mobile tracking device where the consent of the owner 
of the object to which the mobile tracking device is to be attached has 
been obtained." 

Page 8, line 31, after "identity" insert "or nature" and after "object" 
insert .. or objects" 

Page 9, line 3, delete "authorized to install" and insert "responsible for 
installation" and after "use" insert "of' 

Page 12, lines 7 and 16, delete "for" and insert "in the interest of' 

Page 12, line 10, delete everything after the first "section" 

Page 12, line 11, delete everything before the period 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 84: A bill for an act relating to watercraft; providing for titling 
of watercraft; providing for perfection of security interests in watercraft; 
amending Minnesota Statutes 1988, section 336.9-302; proposing coding 
for new law as Minnesota Statutes, chapter 36 I A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 15, delete lines 34 to 36 

Page 16, delete lines I to 7 

Page 16, line 8, delete "Subd. 2. [MISDEMEANOR.)" 

1829 

Page 21, line 15, after the first"/" insert "to JO, and 12" and after the 
period, insert "Section JJ is effective January I, 1991, and applies to 
crimes committed on or after that date." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "imposing penalties:" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 132: A bill for an act relating to certain commercial transactions: 
adopting an article of the uniform commercial code that governs leases; 
amending Minnesota Statutes 1986, section 336.1-201; proposing coding 
for new law in Minnesota Statutes, chapter 336. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 21 and 22, delete "to him or her" 

Page 2, line 7, delete "such" and delete "as" and insert "that" 

Page 2, line 26, delete "/i/" and insert "(/ )" 

Page 2, line 27, delete "/ii/" and insert "/2)" 

Page 2, line 29, delete "/iii/" and insert "/3)" and after" either" insert 
"(i)" 

Page 2, lines 31 and 33, after "goods" insert "or a disclaimer statement" 

Page 2, line 32, after "or" insert "/ii)" 

Page 2, line 34, after the period, insert ""Disclaimer statement" means 
a written statement that is part of or separate from the lease contract that 
discloses all warranties and other rights provided to the lessee by the 
lessor and supplier in connection with the lease contract and informs the 
lessee in a conspicuous manner that there are no warranties or other rights 
provided to the lessee by the lessor and supplier other than those disclosed 
in the statement." 

Page 3, lines 34 and 35, delete "to him or her" 

Page 6, line 19, delete '"therein" and insert "in the statute" 

Page 6, line 30, delete "thereafter" and insert "after that" 

Page 6, line 35, after "the" insert "lessee signed the lease or in which 
the" 

Page 7, line I, delete "thereafter" and insert "after that" 

Page 7, line 30, delete "thereof' 

Page 7, line 34, delete "shall" and insert "may" 

Page 7, line 36, delete "and the" 
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Page 8, delete lines I and 2 

Page 8, line 3, delete "reasonable attorney's fees" and insert··. the court 
may make an award under section 549.2/" 

Page 8, line 9, delete "(/ )" and delete "his or her" and insert "the 
party's" 

Page 8, lines 11, 13, and 14, delete "he or she" and insert "the party" 

Page 8, line 12, delete "himself or herself' and insert "self' 

Page 8, delete lines 16 lo 20 

Page 9, line 35, delete "such" and insert "the included" and delete "as 
are included therein'' 

Page 10, line 30, delete "such" 

Page 11, line 32, delete "such a" and insert "this" 

Page 12, lines 16 and 20, delete "therefrom" and insert "from the supply 
contract" 

Page 14, line I, delete "such as" and insert "goods that" 

Page 16, line 13, delete everything after "limited" 

Page 16, line 14, delete "whom the warramv extends" 

Page I 8, line 14, delete "he or she" and insert "the lessee" 

Page 18, lines 15 and 35, delete "hi., or her" and insert "1he lessee's" 

Page 18, line 22, delete ''his or her" and insert "the lessor's or supplier'.<," 

Page 19. line I, delete "that is not a consumer lease" 

Page 19, line 36, delete "he or she" and insert "1he 1ram/'eree" 

Page 20, line 3, delete "he or she" and insert "1he tra11~/eree" 

Page 20, line 20, delete "him or her" and insert "the assignee" 

Page 20, line 29, delete "his or her" and insert "1he a.ui1111or's" 

Page 21, delete lines 19 lo 26 and insert: 

"(2) If a lessee has efl/rusied leased goods lo 1he lessee's lessor lt'ho is 
a merchant dealing in goods 1>{ that kind. a subsequent lessee from that 
lessor under a lease entered into after the entrustment and in the ordinar\' 
course of business takes those gOods free of the existing lease comrac:, 
and obtains, to the extent of the leasehold interest transferred, all of the 
lessor's and the earlier lessee's rights to the goods." 

Page 22, line 29, delete "his or her" and insert "the person's" 

Page 25, line 15, delete "1hereq/ier" and insert "offer tho(' 

Page 26, line 23, after "may" insert a colon 

Page 26, lines 26 and 27, delete "hi.1· or her" and insert "the lessor's or 
lessee's" 

Page 26, line 27, delete the comma and insert a semicolon 

Page 26, line 30, delete "he or she" and insert "1he lessor or lesse," 

Page 27, line 21, delete "such" and insert "1he" 
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Page 27, line 36, after "may" insert a colon 

Page 28, line 4, delete '"his or her" and insert .. the lessor's or lessee's" 
and delete the comma and insert a semicolon 

Page 28, line 6, delete "he or she" and insert "the lessor or lessee" 

Page 28, line 26, delete "he or she" and insert "the insecure party" 

Page 29, line 16, before "In" insert paragraph coding 

Page 29, line 17, delete "foregoing" and after "remedies" insert "in 
this section" 

Page 30, lines 33 and 34, delete "he or she" and insert "the lessor or 
supplier" 

Page 30, line 34, delete "his or her" and insert "the lessor's or supplier's" 

Page 30, line 35, delete "at his or her option" 

Page 30, line 36, delete "his or her" 

Page 3 I, line I , delete "own" and insert "other" and delete "He or she" 
and insert "The lessor or supplier" 

Page 31, line 7, delete "thus" 

Page 31, line 17, delete "that is not a consumer lease" 

Page 31, line 26, before "2A-407." insert "Sec." 

Page 3 I, lines 28 and 29, delete "that is not a consumer lease" 

Page 32, line 26, delete "his or her" and insert "the party's" 

Page 33, lines 29 and 30, delete "such" and insert "the" 

Page 33, line 36, delete "his or her" and insert "the lessee's" 

Page 35, lines 3 and 4, delete "By the original lease contract" and insert 
"If the lease contract is not a consumer lease," 

Page 35, line 5, before the period, insert "in the original lease contract" 

Page 35, line 12, delete", whichever is later" 

Page 36, line 8, delete "he or she" and insert "the party" 

Page 36, line 27, after "may" insert "pursue any or all of the following 
remedies" 

Page 38, line 21 , delete "his or her" and insert "the lessee's" 

Page 38, line 30, delete "he or she" and insert "the lessee" 

Page 38, line 34, delete "such" and insert "a" 

Page 39, line 2, delete "hereunder" 

Page 40, line 5, delete "he or she" and insert "the lessor or supplier" 

Page 41, lines 26 and 30, delete "he or she" and insert "the lessor or 
supplier" 

Page 41, line 27, delete "him or her" and insert "the lessor orsupplier' 

Page 42, line 10, delete "he or she" and insert "the lessee" 

Page 45, line 25, after "may" insert "pursue any or all of the following 
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remedies" 

Page 47, line 15, delete "such" 

Page 47, line 33, delete "thereof' 

[33RDDAY 

Page 48, lines 5 and 6, delete "default" and insert "the start of the term 
of the new lease agreement" 

Page 49, line 1, delete "of default" and insert "the lessor obtained 
possession of the goods or an earlier date when the lessee made an effective 
tender of possession of the goods back to the lessor" 

Page 49, line 2, delete "of default" and insert "determined under para-
graph (a)" 

Page 49, line 3, before "remaining" insert "then" 

Page 49, line 4, after "time" insert "determined under paragraph (a)," 

Page 49, lines 22, 23, 31, and 32, delete "default" and insert "entry 
of judgment in favor of the lessor" 

Page 49, lines 24 and 32, before "remaining" insert "then" 

Page 51, lines 5 and 6, delete "his or her" and insert "the party plaintiffs" 

Page 51, after line 17, insert: 

"Section l. Minnesota Statutes 1988, section 168A.17, is amended by 
adding a subdivision to read: 

Subd. la. (LEASES THAT ARE NOT SALES OR SECURITY INTER
ESTS.] A motor vehicle lease does not create a security interest merely 
because it provides that the rental price is permitted or required to be 
adjusted under the agreement by reference to the amount realized upon 
sale or other disposition of the motor vehicle. In the case of a lease agree
ment with respect to a vehicle or trailer. other than a vehicle or trailer 
used primarily for personal, family, or household purposes, the determi
nation whether the lease agreement constitutes a lease and does not create 
a conditional sale or security interest shall be governed by the stated intellf 
of the parties set forth in the lease agreement, unless the substance of the 
lease agreement is inconsistent with the stated intent." 

Page 51, line 18, delete" 1986" and insert" 1988" 

Page 52, line 8, delete "1986" and insert "1988" 

Page 60, line l I , delete " 1986" and insert "1988" 

Renumber the sections of article 2 in sequence 

Page 60, after line 28, insert: 

"ARTICLE 3 

Section I. [EFFECTIVE DATE; APPLICATION.] 

This act is effective January 1, 1990, and applies to lease contracts that 
first become effective on or after that date. This act does not apply to a 
lease contract that first became effective before January I, /990. or to 
an extension, amendment, modification, renewal, or supplement of or to 
the lease contract, unless the parties agree in writing to be governed by 
this act." 

Amend the title as follows: 
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Page I, lines 4 and 5, delete "amending Minnesota Statutes I 986, section 
336.1-201" and insert "providing the conditions for the determination of 
the existence of certain vehicle leases; amending Minnesota Statutes I 988, 
sections I 68A. l 7, by adding a subdivision; 336. I -I 05; 336. 1-20 I; and 
336.9-113" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. I 150: A bill for an act relating to creditors remedies; regulating 
executions and garnishments; amending Minnesota Statutes I 988, section 
550. 142; proposing coding for new Jaw in Minnesota Statutes, chapters 
550 and 557; proposing coding for new Jaw as Minnesota Statutes, chapter 
551; repealing Minnesota Statutes I 988, sections 550.041; 550.05; 550. 14; 
550. 141; 571 .41; 571.42; 57 I .43; 571.44; 57 I .45; 571 .46; 571.471; 57 I .495; 
571.50; 571.51; 571.52; 571.53; 571.54; 571.55; 571.56; 571.57; 571.58; 
571.59; 571.60; 571.61; 571.62; 571.63; 571.64; 571.65; 571.66; 571 .67; 
571.68; and 571.69. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines 34 and 35, delete "$5" and insert "$/5" 

Page 3, line 35, after the period, insert "Failure to pay the fee renders 
the levy void, and the third party shall take no action." 

Page 4, line 3, delete "$5" and insert "$15" 

Page 8, line 35, before "The" insert "Unless the judgment is for child 
support," 

Page 9, after line I 5, insert: 

"If the judgment is for child support, the levy may not exceed: 

(I) 50 percent of the judgment debtor's disposable income, if the judgment 
debtor is supporting a spouse or dependent child; 

(2) 55 percent of the judgment debtor's disposable income, if the judgment 
debtor is supporting a spouse or dependent child, and the judgment is over 
12 weeks old (12 weeks to be calculated to the beginning of the work week 
in which the execution levy is received); 

(3) 60 percent of the judgment debtor's disposable income, if the judgment 
debtor is not supporting a spouse or dependent child; or 

(4) 65 percent of the judgment debtor's disposable income, if the judgment 
debtor is not supporting a spouse or dependent child, and the judgment 
is over 12 weeks old ( 12 weeks to be calculated to the beginning of the 
work week in which the execution levy is received)." 

6" 
Page 9, line I 9, after "chapter" insert "or section 5 I 8.6/J, subdivision 

Page 17, line 7, delete "garnishee" and insert "third party/employer" 

Page I 9, after line 6, insert: 

"Subd. JO. [EXECUTION EARNINGS DISCLOSURE FORM AND 
WORKSHEET FOR CHILD SUPPORT JUDGMENTS.] The judgment 
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creditor shall provide to the sheriff for service upon a child support judg
ment debtor's employer an execution earnings disclosure form and an 
earnings disclosure worksheet with the writ of execution, that must be 
substantially in the form set forth below. 

STATE OF MINNESOTA DISTRICT COURT 

COUNTY OF ..... 

against 

and 

. (Judgment Creditor) 

(Judgment Debtor) 

(Third Party) 

DEFINITIONS 

. JUDICIAL DISTRICT 
FILE NO. . 

EARNINGS 
EXECUTION 
DISCLOSURE 

"EARNINGS": For the purpose of execution, "earnings" means com
pensation paid or pa.vable to an employee for personal services or com
pensalion paid or payable to the producer .for the sale of agricultural 
products; milk or milk products; or fruit or other horticultural products 
produced when the producer is operating a family farm, a Jamil_,, farm 
corporation, or an authorized farm corporation, as defined in section 
500.24, subdivision 2, whether denominated as \vages, saJan,, commission, 
bonus, or othenvise, and includes periodic payments pursucint 10 a pension 
or retirement, ivorkers' compensation, or unemployment compensa1ion. 

"DISPOSABLE EARNINGS": Means that part of the earninp of ,111 

individual remaining ajier the deduction from those earnings of amounts 
required by law to be withheld. (Amounts required bv luw to be withheld 
do not include items such as health insurance, charirahle co11triblllion.v, 
or other voluntary wage deductions.) 

"PAYDAY": For 1he purpose <fexecurion, "payday(s)" means the date(.\) 
upon which the emplo_ver pays earninKs to the dehtor in the ordinary course 
of business. Jf the judgment debtor has no reiular payday, payday( s) means 
the 15th and the last day of each month. 

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOLLOWING 
QUESTION: 

( 1) Do you now owe, or ll'ithin 70 days from the datl' the execution levy 
was served on you, will you or may you owe money 10 the Judgment debtor 
for earnings? 

Yes No 

INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE 

A. Jf your answer to question 1 is "No," then you must sign the affir
mation below and return this disclosure to the sher{ff1vithin 20 days after 
it was served on you, and you do not need to answer the remaining questions. 

B. lf your a,1s1t·er to question I is "Yes," you must complete this form 
and the Earnings Disclosure Worksheet as follows: 

For each pavda_v that falls within 70 days from the date the execution 
levy was served on you, YOU MUST calculate the amount r~f earnings 
to be retained by completing steps 2 throuRh 8 on paMe 2, and enter the 
amounts on the Earnings Disclosure Worksheet. UPON REQUEST. THE 
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EMPLOYER MUST PROVIDE THE DEBTOR WITH INFORMATION AS 
TO HOW THE CALCULATIONS REQUIRED BY THIS DISCLOSURE 
WERE MADE. 

Each payday, you must retain the amount of earnings listed in column 
G on the Earnings Disclosure Worksheet. 

You must pay the attached earnings and return this earnings disclosure 
form and the Earnings Disclosure Worksheet to the sheriff and deliver 
a copy of the disclosure and worksheet to the judgmenr debror within 
ten days after the last payday that falls within the 70-day period. ~f the 
judgment is wholly satisfied or if the judgment debtor's employmenr ends 
before the expiration of the 70-day period, your disclosure and remit
tance should be made within ten days after the last payday for which 
earnings were attached. 

For steps 2 through 8, "columns" refers to columns on the Earnings 
Disclosure Worksheet. 

(2) COLUMN A. Enter the date of judgment debror's payday. 

(3) COLUMN B. Enter judgmenr debtor's gross earnings for each payday. 

(4) COLUMN C. Enrer judgment debtor's disposable earnings for each 
payday. 

(5) COLUMN D. Enter either 50, 55, 60, or 65 percent of disposable 
earnings, based on which of the following descriptions/its the child supporr 
judgment debtor: 

( a) 50 percent of the judgment debtor's disposable income, if the judgment 
debtor is supporting a spouse or dependent child; 

( b) 55 percent of the judgment debtor's disposable income, if theJudgment 
debtor is supporting a spouse or dependenr child. and the judgment is over 
12 weeks old ( 12 weeks to be calculated to the beginning of the work week 
in which the execution levy is received); 

( c) 60 percent of the judgment debtor's disposable income. if the judgment 
debtor is not supporting a spouse or dependent child; or 

(d) 65 percent of the judgment debtor's disposable income. if the judgment 
debtor is not supporting a spouse or dependent child. and the judgment 
is over 12 weeks old (I 2 weeks to be calculated to the beginning of rhe 
work week in which the execution levy is received). (Multiply column C 
by .50, .55, .60. or .65, as appropriate.) 

(6) COLUMN E. Subtract the amount in column D from the amount in 
column C, and enter here. 

(7) COLUMN F. Enter here any amount claimed by you as a setoff. 
defense, lien, or claim, or any amount claimed by any other person as an 
exemption or adverse interest that would reduce the amount of earnings 
owing to the judgment debtor. (Note: Any indebtedness to you, or any 
assignment of wages, that was incurred or made by the judgment debtor 
within ten days prior to your receipt of the execution levy is void.) 

You must also describe your claim(s) and the claims of orhers. if known. 
in the space provided below the worksheet and state rhe name( s) and 
address/es) of these persons. 

Enter zero in column F if there are no claims by you or others that would 
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reduce the amount of earnings owing to the judgment debtor. 

(8) COLUMN G. Subtract the amount in column F from the amount in 
column E and enter here. This is the amount of earnings that you must 
remit for the payday for which the calculations were made. 

AFFIRMATION 

I, ............ , (person signing Affirmation) am the third party/ 
employer or I am authorized by the third party/employer to complete this 
earnings disclosure, and have done so truthfully and to the best of my 
knowledge. 

Dated: . ..... . 

EARNINGS DISCLOSURE WORKSHEET 

A 
Payday 
Date 
J .. 
2 .. 
3 .. 
4 .. 
5 .. 
6 .. 
7 .. 
8 .. 
9 .. 
JO .. .... . 

D 
Either 50, 55, 
60, or65%of 
Column C 

J .. 
2 .. 
3 .. 
4 .. 
5 .. 
6 .. 
7 .. 
8 .. 
9 .. 
JO .. .. 

8 
Gross 
Earnings 
$ ..... 

E 
Co/umnC 
minus 
ColumnD 

Signature 

Title 

Telephone Number 

Debtor's Name 

C 
Disposable 
Earnings 
$ ...... 

F 
Setoff. Lien, 
Adverse 
Interest, or 
Other Claims 
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I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
JO. 

TUESDAY, APRIL 18, 1989 

C 
Column E 
minus 
Column F 

TOTAL OF COLUMN C $. 

1837 

*If you entered any amount in column F for any payday(s), you must 
describe below either your claims, or the claims of others. For amounts 
claimed by others, you must both state the names and addresses of such 
persons, and the nature of their claim, if known. 

AFFIRMATION 

/, . . . . . . (person signing Affirmation) am the third parry or I am 
authorized by the third party to complete this earnings disclosure work
sheet, and have done so truthfully and to the best of my knowledge. 

Dated: 
Tille 

Signature 

( ..... ) . 
Phone Number" 

Page 19, line 7, delele "IO" and inserl "//" 

Page I 9, I ine I 2, delete "II" and insert "/ 2" 

Page 19, line 31, delete "/2" and insert "/3" 

Page 30, lines 5 and 7, delete "financial instilution" and insert "sheriff' 

Page 36, lines 8 and 9. delete "$5" and insert "$/5" 

Page 36, line 9, after the period, insert "Failure to pay the fee renders 
the levy void, and the third party shall take no action.'' 

Page 50, line 14, before "The" insert "Unless the judgment is for child 
support," 

Page 50, after line 30. insert: 

"If the judgment is for child support, the levy may no/ exceed: 

(I) 50 percent of the judgment debtor's disposable income, if rhe judgment 
debtor is supporting a spouse or dependent child; 

( 2) 55 percent of the judgmenl debror's disposable income, ilthe judgmenl 
debtor is supporting a spouse or dependent child. and the judgment is over 
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12 weeks old ( 12 weeks to be calculated to the beginning of the work week 
in which the execution levy i.\· received); 

( J) 60 percent of the judgment debtor's disposable income. if the judgment 
debtor is not supporting a spouse or dependent child: or 

(4) 65 percent oft he judgment debtor'.,· dispo.mhle income. if the judgment 
debtor is not supporting a spouse or dependent child, and the judgment 
is over 12 weeks old (/2 weeks to be calculated to the beginning of the 
work week in which the execution levy is received) ... 

Page 50, line 34, after "dwprer" insert "or section 5/8.61 I. :mbdivision 
6" 

Page 61, after line 35. insert: 

"Subd. JO. [NOTICE OF LEVY ON EARNINGS, DISCLOSURE, AND 
WORKSHEET FOR CHILD SUPPORT JUDGMENT.] The a11orne_v for 
the judgment creditor shall serve upon the judgment debtor's employer a 
notice of levy on earnings and an execution earnings disclosure.form and 
an earnings disclosure worksheet with the writ of execution, that must be 
substantially in the form :,;et forth below. 

STATE OF MINNESOTA 
COUNTY OF .. 

. . (Judgment Creditor) 
against 

(Judgment Debtor) 
and 

(Third Party) 

DISTRICT COURT 
. JUDICIAL DISTRICT 

FILE NO. . .... 

NOTICE OF LEVY ON 
EARNINGS AND DISCLOSURE 

PLEASE TAKE NOTICE that pursuant to Minnesota Statute,,·. ,wctions 
551.04 and 551.06. the undersigned. as allorneyfor the judMment creditm; 
hereby makes demand and levies execution upon all earnings due and 
owing by you ( up to $5,000) to the judgment debtor for the amount <!l the 
judgment specified below. A copy of the writ of execution issued by the 
court is enclosed. The unpaid judgment balance is $ ..... 

This levy al/aches all unpaid nonexempt di.,posable earnings mving or to 
be owed by you and earned or to be earned by the judgment debtor before 
and within the pay period in which the writ of execution i.f served and within 
all subsequent pay periods whose paydays occur within the 70 days after 
the service of thfa levy. 

In responding to this levy, you are to complete the attached disclosure 
form and worksheet and mail it to the undersigned attorney for the judgment 
creditor, together with your check payable to the above-named judt;ment 
creditor. for the nonexempt amount owed by you to the judgment debtor or 
for which you are obligated to the judgment debtor, within the time limits set 
forth in the aforementioned statutes. 

Attorney for the Judgment Creditor 

Address 
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..... ( ... . ) 
Phone Number 

DISCLOSURE 

DEFINITIONS 

1839 

"EARNINGS": For the purpose of execUlion, "earmnM.\ means com
pen.rntion paid or payable tu an employee for personal services or com
pensation paid or payable to the producer for the .mle <f agricultural 
products; milk or milk products; or fruil or other horticul!ural produ('t:,,· 
produced when the producer is operating a family farm. a family farm 
corporation, or an authorized farm corporation, as de.fined in section 
500.24, subdivision 2, whether denominated as wages, salary, commission. 
bonus, or otherwise, and includes periodic payments pursuant to a pen.,·ion 
or retirement. workers' compensation, or unemploymem compnuation. 

"DISPOSABLE EARNINGS": Means that part of the earninNs of' an 
individual remaining after the deduction from those earning,,· <~l amounts 
required by law to be withheld. (Amounts required by la~v to be withheld 
do not include items such as health insurance. charitable contrih11tio11,,·, 
or other voluntary wage deductions.) 

"PAYDAY": For the purpose of execution, "payday(.,)" means the ,late(s) 
upon which the employer pays earninxs to th,, debtor in the ordinary course 
of business. If the }U<lgment debtor has nu regular payday. pa.n/a_\'(\) means 
the 15th and the last day <~leach momh. 

THE THIRD PARTY/EMPLOYER MUST ANSWER THE FOLLOWING 
QUESTION: 

(I) Do you now owe, or within 70 day.,"from the date the e.'ff('ution lery 
was served on you, will you or may you owe money to the }tulgmenl ,lebtor 
for earnings? 

Yes No 

INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE 

A. If your answer lo question I is "No," then you must siin the qf.lir
mation below and return this disclosure to thejudgmellf creditor'.\' attorney 
within 20 days ajler it was served 011 you, and you <lo not need to ansn•er 
the remaining questions. 

B. If your an:over to question I is "Yes," you must comfJlete thisJt,rm 
and the Earnings Disclosure Worksheet as follows: 

Far each payday that falls within 70 days from the date the execution 
levy was served on you, YOU MUST calculate the amount <f earnings 
to be retained by completing .weps 2 through 8 on paie 2, and enter the 
amounts on the Earnings Disclosure Worksheet. UPON REQUESJ; THE 
EMPLOYER MUST PROVIDE THE DEBTOR WITH INFORMATION AS 
TO HOW THE CALCULATIONS REQUIRED BY THIS DISCl,OSURE 
WERE MADE. 

Each payday, you mtul retain the amount of earnings li.,·ted in column 
G on the Earnings Disclosure Worksheet. 

You must pay the attached earninf;:s and return this earnings disclosure 
form and the Earnings Disclosure Worksheet to the judgment creditor's 
attorney and deliver a copy of the disclosure and work.fheet to the 
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judgment debtor within ten days after the last payday that falls within 
the 70-day period. If the judgment is wholly satisfied or if the judgment 
debtor's employment ends before the expiration of the 70-day period, 
your disclosure and remittance should be made within ten days after the 
last payday for which earnings were attached. 

For steps 2 through 8, "columns" refers to columns on the Earnings 
Disclosure Worksheet. 

(2) COLUMN A. Enter the date of judgment debtor's pa_vday. 

( 3) COLUMN B. Enter judgment debtor's gross earnings for each payday. 

(4) COLUMN C. Enter judgment debtor's disposable earnings for each 
payday. 

(5) COLUMN D. Enter either 50. 55. 60. or 65 percent of disposable 
earnings, based on which oft he following descriptions fits the child support 
judgment debtor: 

( a) 50 percent of the judgment debtor's disposable income, /(the judgment 
debtor is supporting a spouse or dependent child; 

( b) 55 percent of the judgment debtor's disposable income. if the judgment 
debtor is supporting a spouse or dependent child, and the judgment is over 
12 weeks old ( 12 weeks to be calculated to the beginning of the work week 
in which the execution levy is received); 

( c) 60 percent of the judgment debtor's disposable income, if the judgment 
debtor is not supporting a spouse or dependent child; or 

( d) 65 percent of the judgment debtor's disposable income. i(the judgment 
debtor is not supporting a spouse or dependent child, and the judgment 
is over 12 weeks old ( 12 weeks to be calculated to the beginning of the 
work week in which the execution levy is receti'ed). (Multiply column C 
by .50, .55 .. 60. or .65. as appropriate.) 

(6) COLUMN E. Subtract the amount in column D from the amount in 
column C, and enter here. 

(7) COLUMN F Enter here any amount claimed by you as a setoff, 
defense, lien, or claim, or any amount claimed by any other person as an 
exemption or adverse interest that w,,uld reduce the amount of earnings 
owing to the judgment debtor. (Note: Any indebtedness to you, or any 
assignment of wages, that was incurred or made by the judgment debtor 
within ten days prior to your receipt of the execution levy is void.) 

You must also describe your claim(s) and the claims of others. if known, 
in the space provided below the worksheet and state the name(s) and 
address(es) of these persons. 

Enter zero in column F if there are no claims by you or othen that would 
reduce the amount of earnings owing to the judgment debtor. 

(8) COLUMN G. Subtract the amount in column F from the amount in 
column E and enter here. This is the amount of earnings that you must 
remit for the payday for which the calculations were made. 

AFFIRMATION 

1, ............• (person signing Affirmation) am the third party! 
employer or I am authorized by the third party/employer to complete thfa 
earnings disclosure. and have done so truthfully and to the best of my 
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knowledge. 

Dated: .... 

TUESDAY, APRIL 18, 1989 

Signature 

Title 

Telephone Number 

EARNINGS DISCLOSURE WORKSHEET 

A 
Payday 
Date 

I. .... . 
2 .. ... . 
3 .. . . 
4 .. ..... . 
5 ....... . 
6 .. ..... . 
7 ....... . 
8 ....... . 
9 .. ..... . 
/0 .. .... . 

D 
Either 50, 55, 
60, or65%of 
Column C 

I . .... . 
2 .. ..... . 
3 .. ..... . 
4 .. ..... . 
5 .... . 
6 .. ..... . 
7 ....... . 
8 .. ..... . 
9 .. ..... . 
/0 .. .... . 

I. 
2. 
3. 
4. 
5. 
6. 

B 
Gross 
Earnings 

$ ..... 

E 
Column C 
minus 
ColumnD 

Debtor's Name 

C 
Disposable 
Earnings 

$ . .... . 

F 
Setoff, Lien, 
Adverse 
Interest, or 
Other Claims 

G 
Column£ 
minus 
ColumnF 

1841 
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7. 
8. 
9. 
JO. 
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TOTAL OF COLUMN G $ . 

*If you entered any amount in column F for any payday(s), you must 
describe below either your claims, or the claims of others. For amounts 
claimed by others, you must both state the names and addresses of such 
persons. and the nature of their claim, if known. 

AFFIRMATION 

I . ........ (person signing Affirmation) am the third party or I am 
authorized by the third party to complete this earnings disclosure work
sheet, and have done so truthfully and to the best ofmy knowledge. 

Signature 

Dated: 
Title 

Page 61, line 36, delete "/0" and insert "II" 

Page 62, line 6, delete" II" and insert" /2" 

Page 62, line 28, delete" /2" and insert" 13" 

Page 63, line 5, delete "/3" and insert "14" 

( . . . . ) . 
Phone Number" 

Page 68, line 24, delete "is" and insert "may be" 

Page 81, after line 7, insert: 

"EARNINGS DISCLOSURE FORM AND WORKSHEET FOR CHILD 
SUPPORT DEBTOR 

STATE OF MINNESOTA 
COUNTY OF . 

. . . . . . . (Creditor) 
.... . (Debtor) 

...... . (Garnishee) 

DEFINITIONS 

DISTRICT COURT 
. JUDICIAL DISTRICT 

GARNISHMENT 
EARNINGS DISCLOSURE 

"EARNINGS": For the purpose of execution, "earnings" means com
pensation paid or payable to an employee for personal services or com
pensation paid or payable to the producer for the sale of agricultural 
products; milk or milk products; or fruit or other horticultural products 
produced when the producer is operating a family farm, a family farm 
corporation, or an authorized farm corporation. as defined in section 
500.24. subdivision 2, whether denominated as wages, salary, commission, 
bonus, or otherwise, and includes periodic payments pursuant to a pension 
or retirement, workers' compensation, or unemployment compensation. 

"DISPOSABLE EARNINGS": Means that part of the earnings of an 
individual remaining after the deduction from those earnings of amounts 
required by law to be withheld. (Amounts required by law to be withheld 
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do not include items such as health insurance, charitable contributions, 
or other voluntary wage deductions.) 

"PAYDAY": For the purpose of execution, "payday(.,)" means rhe date(s) 
upon which the employer pays earnings to the debror in the ordinary course 
of business. If the judgment debtor has no regular payday, payday(s) means 
rhe I 5th and the last day of each monrh. 

THE GARNISHEE MUST ANSWER THE FOLLOWING QUESTION: 

( 1) Do you now owe, or within 70 days from the date the execution levy 
was served on you, will you or may you owe money to the debtor for 
earnings? 

Yes No 

INSTRUCTIONS FOR COMPLETING THE EARNINGS DISCLOSURE 

A. If your answer ro question I is "No," rhen you musr sign rhe affir
mation below and return this disclosure to the creditor's attorner (or the 
creditor if not represented by an artorney) within 20 days afrer it was 
served on you. and you do not need to answer the remaining questions. 

B. If your answer to question I is "Yes," you must complete this form 
and the Earnings Disclosure Worksheet as follows: 

For each payday that falls within 70 days from the date the garnishment 
summons was served on you, YOU MUST calcula1e the amount <f earn
ings robe retained by completing sreps 2 rhrough 8 on paie 2, and etlfer 
rhe amounrs on the Earnings Disclosure Worksheer. UPON REQUEST. 
THE EMPLOYER MUST PROVIDE THE DEBTOR WITH INFORMA
TION AS TO HOW THE CALCULATIONS REQUIRED BY THIS DIS
CLOSURE WERE MADE. 

Each payday, you must retain the amount <learnings listed in column 
G on rhe Earnings Disclosure Worksheer. 

You must pay the attached earnings and return this earnings disclosure 
form and the Earnings Disclosure Worksheet to the creditor:\· allorne.v 
( or the creditor if not represented by an allorney) and delh•er a copy to 
the debror within ren da_vs qfter rhe la.VT paw/ar rhar falls ,l'irhin the 70-
day period. If the claim is wholly satisfied or 1f1he debtor's emplo.vment 
ends before the expiration of 1he 70-day period, your disclosure should 
be made within ten days after the last payday for which earnings were 
arrached. 

For sreps 2 rhrough 8, "columns" r~fers ro columns on rhe Eaminxs 
Disclosure Worksheet. 

(2) COLUMN A. Enrer rhe dare of debror's payday. 

(3) COLUMN B. E111er debror's gross earnings for each pavdav. 

(4) COLUMN C. Enter debror's disposable earnings for each payda_v. 

(5) COLUMN D. Enrer eirher 50, 55, 60, or 65 percent <!f disposable 
earnings, based on which of the following descriptions.firs rhe child supporr 
judgment debtor: 

( a) 50 percent of the judgment debtor's disposable income, if rhe judgmenr 
debtor is supporting a spouse or dependenr child: 

( b) 55 percent of the judgment debtor's disposable income, if the judgment 
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debtor is supporting a spouse or dependent child. and the judgment is over 
I 2 weeks old (12 weeks to be calculated to the beginning of the work week 
in which the execution levy is received); 

( c) 60 percent of the judgment debtor's disposable income, if the judgment 
debtor is not supporting a spouse or dependent child; or 

( d) 65 percent of the judgment debtor's disposable income. if the judgment 
debtor is not supporting a spouse or dependent child, and the judgment 
is over 12 weeks old (I 2 weeks to be calculated to the beginning of the 
work week in which the execution levy is received). (Multiply column C 
by .50, .55, .60. or .65, as appropriate.) 

(6) COLUMN E. Subtract the amount in column D from the amount in 
column C, and enter here. 

(7) COLUMN F. Enter here any amount claimed by you as a setoff. 
defense, lien, or claim. or any amount claimed by any other person as an 
exemption or adverse interest that would reduce the amount of earnings 
owing to the debtor. (Note: Any indebtedness to you, or any assignment of 
wages, that was incurred or made by the debtor within ten days prior to 
your receipt of the execution levy is void.) 

You must also describe your claim( s) and the claims of others, if known, 
in the space provided below the worksheet and state the name( s) and 
address/es) of these persons. 

Enter zero in column F if there are no claims by you or others that would 
reduce the amount of earnings owing to the judgment debtor. 

(8) COLUMN G. Subtract the amount in column F from the amount in 
column E and enter here. This is the amount of earnings that you must 
remit for the payday for which the calculations were made. 

AFFIRMATION 

I . ............. (person signing Affirmation) am the garnishee 
or I am authorized by the garnishee to complete this earnings disclosure, 
and have done so truthfully and to the best ofmy knowledge. 

Dated: ...... . 

EARNINGS DISCLOSURE WORKSHEET 

A 
Payday 
Date 

I .. 
2 .. 
3 .. 
4 .. 
5 .. 
6 .. 

B 
Gross 
Earnings 

$ ..... 

Signature 

Title 

Telephone Number 

Debtor's Name 

C 
Disposable 
Earnings 

$ ...... 
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7 .. . 
8 .. . 
9 .. . 
JO .. 

D 
Either 50, 55, 
60,or65%of 
Column C 

I .. 
2 .. 
3 .. 
4 .. 
5 .. 
6 .. 
7 .. 
8 .. 
9 .. 
JO .. .... . 

I. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
JO. 

TUESDAY, APRIL 18, 1989 

E 
ColumnC 
minus 
ColumnD 

F 
Setoff. lien, 
Adverse 
Interest, or 
Other Claims 

G 
Column E 
minus 
Column F 

TOTAL OF COLUMN G $ . 

1845 

*If you entered any amount in column F for any payday(s). you must 
describe below either your claims, or the claims of others. For amounts 
claimed by others, you must both state the names and addresses of such 
persons, and the nature of their claim. if known. 

AFFIRMATION 

I, ........ (person signing Affirmation) am the third party or I am 
authorized by the third party to complete this earnings disclosure work
sheet, and have done so truthfully and to the best of my knowledge. 

Dated: 

Signature 

(.. . . ) . 
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Title Phone Number" 

Page 83, line 24, delete "$5" and insert "$/5" 

Page 83, line 25, after the period, insert "Failure to pay the fee renders 
the garnishment void, and the garnishee shall rake no action." 

Page 86, line 23, before the comma, insert "or in section 5/8.611, 
subdivision 6" 

Page 98, line IO, before the first "The" insert "Un/en the judgment is 
for child support," 

Page 98, after line 24, insert: 

"If the judgment is for child support. the garnishment may not exceed: 

(I) 50 percent of the judgment debtor's disposable income, if the judgment 
debtor is supporting a spouse or dependent child; 

(2) 55 percent of the judgment debtor's disposable income, if the judgment 
debtor is supporting a spouse or dependent child. and the judgme111 is over 
I 2 weeks old ( 12 weeks to be calculated to the beginning of the work week 
in which the garnishment summons is received): 

(3) 60 percent of the judgment debtor's disposable income, ((the judgment 
debtor is not supporting a spouse or dependent child; or 

(4) 65 percent of the judgment debtor's disposable income, if the judgment 
debtor is not supporting a spouse or dependent child, and the judgment 
is over 12 weeks old (12 weeks to be calculated to the beginning of the 
work week in which the garnishment summons is received)." 

6" 
Page 98, line 28, after "chapter" insert "or section 5 /8.6/ I, subdivision 

Page 107, line 8, delete "is" and insert "1ita_v be" 

Page I 09, line 12, delete "is" and insert "may he" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Schmitz from the Committee on Local and Urban Government, lo 
which was referred 

S.E No. 1358: A bill for an act relating to metropolitan airport planning; 
requiring various actions, plans, and reports by the metropolitan council 
and the metropolitan airports commission; establishing a state advisory 
council on metropolitan airport planning; proposing coding for new law in 
Minnesota Statutes, chapter 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (473.1551 JAVIATION PLANNING.] 

Subdivision I. [AVIATION PLANNING ASSESSMENT.] By February 
15 of each year, the council shall prepare a long-range assessment of air 
transportation trends and factors that may affect major airport develop
ment in the metropolitan area for a prospective 30-year period. The council 
shall involve the airports commission in preparing the assessment and 
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shall take into consideration the airport development am/ operations plans 
and activities of the commission. 

Subd. 2. [AVIATION PLAN.) By February I, 1990, the council shall 
amend the aviation chapter of the metropolitan developmem guide to incor
porate policies and strategies that will ensure a comprehensive, coordi
nated, continuing, thorough, and timely im1estigatio11 and e,·aluation of 
alternatives for major airport development in the m~:tropolitan area for a 
prospective 30-year period. The alternatives to be examined must include 
both the airport improvements and enhancements of capacity that may be 
necessary at the existing airport and rhe location and development of a 
new airport. 

Subd. 3. [SEARCH AREA.] By January I, 1992, the council, in con
sultation with the airports commission, shall designate an area ·within or 
in the area surrounding the metropolitan area as a search area for a major 
new airport. 

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the actil'ities required 
by section 3, subdivision 3, and section 4 are completed, the council shall 
report to the legislature by February I 5 of each year on the results of the 
aviation planning activities of the council under this section. The report 
must include a summary of expenditures and sources of.funding for the 
activities. 

(b) By February I, 1990, the council shall report to the le!iislature 
recommending methods and legislative actions that would he necessary to 
protect a new airport search area from conflicting dei•e/opmenl, to protect 
and control development on land at and around a site j(,r a major neiv 
airport. and to inhibit land speculation and reduce incentives j(,r land 
speculation in the airport and all surrounding area.\-. 

(c) By March 1, 1990, after consulting with the airports commission, 
the Federal Aviation Administration. indu.\'try representatii1es, and other 
persons, the council shall report to the legislature on assumptions and 
methods that will be used by the council tof,,recast demand related to the 
need for major airport facilities in the metropolitan area for a prospectii·e 
JO.year period. 

(di By March I, 1990, the council shall report to the legislature analrzinx 
and making recommendations on long•range aviation goals for 1he major 
airport facility in the metropolitan area for a prospect ire JO.year period. 
The report must address goals J<,r sqf'ety, environmental impact, and ser· 
vice, including ground access and service levels to other states aml cowt• 
tries and to nonmetropolitan areas of the state. in preparing the repon, 
the council shall consider regional growth patterns, economic derelopme111, 
economic impact, regional and statewide investment, and ground 
transportation. 

(e) By February I, 1991, the council shall report to the legislature on 
the general availability of suitable land in or in the area surrounding the 
metropolitan area for a new airport. if the council finds that sujficie111 
land may not be available in the area, the council shall describe the legal 
and institutional changes that would be required to ex/end the search for 
a suitable site beyond the area in or around the metropolitan area. 

(f) By January I, 1993, the council shall report to the lexislature on 
policies for the reuse of the existing major airport site should a ne)V major 
airport be developed. 
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Sec. 2. Minnesota Statutes 1988, section 473.604, subdivision I, is 
amended to read: 

Subdivision I. The commission consists of: 
(I) the mayor of each of the cities, or a qualified voter appointed by the 

mayor, for the term of office as mayor: 

(2) a number of members appointed from precincts equal or nearest to 
but not exceeding half the number of districts which are provided by law 
for the selection of members of the metropolitan council in section 473.123. 
Each member shall be a resident of the precinct represented. The members 
shall be appointed by the governor as follows: a number as near as possible 
to one-fourth, for a term of one year; a similar number for a term of two 
years; a similar number for a term of three years; and a similar number for 
a term of four years, all of which terms shall commence on July I, 1981. 
The successors of each member shall be appointed for four-year terms 
commencing in July of each fourth year after the expiration of the original 
term. Before making an appointment, the governor shall consult with each 
member of the legislature from the precinct for which the member is to be 
appointed, to solicit the legislator's recommendation on the appointment; 
&A<! 

(3) four members appointed from outside of the metropolitan area to 
reflect fairly the various regions and interests throughout the state that 
are affected by the operation of the commission's major airport and airport 
system. Two of these members must be residents of statutory or home rule 
charter cities, towns, or counties containing an airport designated by the 
commissioner of transportation as a key airport. The other two must be 
residents of statutory or home rule charter cities, towns, or counties con· 
faining an airport designated by the commissioner of transportation as an 
intermediate airport. The members must be appointed by the governor as 
follows: one for a term of one year. one for a term of two years, one for 
a term of three years, and one for a term of four years. All of the terms 
start on July I, 1989. The successors of each member must be appointed 
to four-year rerms commencing on July l of each fourth year after the 
expiration of the original term. Before making an appointment, the gov
ernor shall consult each member of the legislature representing the munic
ipality or county from which the member is to be appointed. to solicit the 
legislator's recommendation on the appointment; and 

/4) a chair appointed by the governor for a term of four years. The chair 
may be removed at the pleasure of the governor. 

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.] 

Subdivision J. [WOLD-CHAMBERLAIN PLAN.] (a) By January I, 
1991. the commission shall adopt a long-term comprehensive plan for the 
international airport at its existing location. The plan must describe: 

( 1) aviation demand and air transportation needs; 

/2) airport capacity limits and potential; 

/3) facilities requirements; 

(4) a plan for physical development, including financial estimates and 
a tentative development schedule; 

(5) airport operational characteristics; 
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(6) compatibility with metropolitan and local physical facility systems; 

(7) environmental effects; 

(8) safety; and 

(9) the effect on the neighboring communities. 

The plan must satisfy the air transportation needs for a prospective 20-
year period. At the same time, the commission shall adopt a concept plan 
for the airport, including an estimate of facilities requirements, to satisfy 
the air transportation needs for an additional ten-year period. The plans 
must be consistent with the development guide of the council. The plans 
must be updated at least every five years. The plans must be amended as 
necessary to reflect changes in trends and conditions, facilities require
ments, and development plans and schedules. The plans are subject to 
sections 473./65 and 473.6/ I, 

(b) Until January I, 1996, or until the commission has completed the 
activities required by subdivision 3 and section 4, whichever occurs first, 
the commission may construct a new runway or a new, substantially expanded, 
or relocated terminal facility if the commission determines that construc
tion of the runway or facility is necessary and prudent, considering the 
economic, financial, environmental, and other costs and benefits of the 
new runway or facility, the current and long-term future need for major 
airport facilities, capacity constraints, and the time required to construct 
airport facilities. The commission shall make its determination by reso
lution, containingfindings of fact and conclusions. Before making its deter
mination, the commission shall hold a public hearing on the question. The 
hearing may be held separately or in conjunction wirh any other hearing 
required on the project, as the commission deems appropriate. The com
mission may plan, prepare designs and specifications, and conduct an 
environmental review of a facility before the public hearing. 

Subd. 2. [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND 
PLAN.] By March 1, 1990, the commission, in consultation with the coun
cil, shall complete a study of facilities requirements, airport functioning, 
and conceptual design for a major new airport. By January 1, 199 I, the 
commission shall complete a conceptual design plan for a major new 
airport. The conceptual design study and plan must describe and satisfy 
air transportation needs for a prospective 30-year period and be consistent 
with the development guide of the council. The conceptual design plan must 
include an analysis of estimated costs, potential financing methods and 
sources of public and private funding, and cost allocation issues and options. 
The council shall use the design study and plan in evaluating areas for 
locating a new airport under section 1, subdivision 3. 

Subd. 3. [NEW AIRPORT; SITE SELECTION; COMPREHENSIVE 
PLAN.] Within four years following the council's designation of a search 
area under section 1, the commission shall: ( 1) select a site for a major 
new airport in the search area designated by the council; (2) prepare a 
comprehensive plan and schedule, including financial plans, for the devel
opment of a major airport at that site for a prospective 20-year period 
following a decision to develop a new airport; (3) prepare an estimate of 
facilities requirements and a concept plan for development of the airport 
for an additional ten years; and (4) prepare and submit for administrative 
review the environmental documents that are required for site acquisition. 
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Subd. 4. [LEGISLATIVE-REPORTS.] (a) Until 1he activities required 
by subdivision 3 and section 4 are completed, the commission shall report 
to the legislature by February I 5 of each year on the results of the airport 
planning activities of the commission under this section. The report must 
include a summary of expendi(ures and sources ojjundingfor the activities. 

(b) By March 1, 1990, after consulting with the council, the Federal 
Avicuion Administration, industry representatives, and o.ther persons, the 
commission shall report to the legislature on the assumpti()f1S and methods 
that the commission will use in preparingforecasrsfor airport development 
and operations purposes and.for determining capac.ity and facility needs. 

· (c) By March·], 1990, the commission shall report to the legislature on 
the integration of major airport facilities in the metropolitan area with 
state, national, and international air transportation systems and on the 
commission's planning assumptions and parameters related ro such airport 
dei·elopment issues as capacity, safety, environmental impact, and air service. 

(d) By March I, 1990, the commission shall report to the legislature on 
the conceptual design study for a major new airport, prepared under sub
division 2. By January/, /99/, the commission shall reporr to rhe leg
islature on the conceptual design plan prepared under subdivision 2. 

Sec. 4. [473.618) [AIRPORT PLANNING AND DEVELOPMENT 
REPORT.] 

Within 180 days after the completion of the actions required by section 
3, subdivision 3, the metropolitan cmmc;/ and the airporrs commission 
shall report to rhe legislature on the long-range planning and developme111 
ofmajorairportfacilities in the metropolitan area. The repor1 must include 
the recommendations of the agencies on major airporr developme111 in the 
metropolitan area.for a prospective 30-year period and on acquiring a site 
for a major nen' airport. The report mus, include an analysis of the ejfecr 
of a new airport on present and proposed.facilities at the existing airport 
and on the local, regional, and state economies. The report must contain 
the recommendations of the agencies on financial planning and financing 
for a major new airport, including: cost: cost allocation; amortization of 
major improvements at the existing airport bef<,re a transfer <~f operations: 
financing methods and sources of public and priva,e funds; lease agree~ 
m.ents and user charges a, a new airport: and a method<~{ cupturinR for 
pUblic uses a portion of the revenue from developme111 around a new 
airport. 

Sec. 5. [473.619] [PLANNING ADMINISTRATION] 

Subdivision I. I INTER AGENCY AGREEMENT.] The merropolitan 
council and the airports commission shall enter into an interiovernmental 
agreement by July I, 1989. The agreement must establish a process and 
agency responsibilities for comprehensive and coordinated planning for 
major airport development, consistent with the requirements of this section 
and sections I to 4. The agreement must establish a joint committee com
posed of board members of the two agencies to oversee implementation of 
the agreement. 

Subd. 2. [SCOPE OF WORK REPORT.) By September I, /989. the 
metropolitan council and the airports commission shall prepare a scope 
of work report thar describes the general scope and schedule of work and 
the ropics to be addressed in the planning and study tasks required of the 
agencies under sections I to 4. 
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Subd, 3. · [FEDERAL PARTICIPATION.]. The me1ropolitan ,council and 
the airports commission shall make. use of available federaJ fundini for 
their activities under sections I to 4. 

Subd. 4. [CONSULTATION, ]The metropolitan couneil a1ulthe airports 
commission shall prepare the plans and reports. under sections I to, 4 in 
consultation with each o_rher. the commissioner (~/'transportqtion, the Fed
eral Aviation Administration, industry representaiives, am/ othednterested 
persons. 

Subd. 5. [.COMMENCEMENT.] In order tomee.t the planning.deadlines 
prescribed in ·seer ions I to 4. the agencies may begin preparing plan.> and 
studies immediately, without waiting for the completion of'the illferagencv 
agreement or the completion and rel'iew of the scope of wv,r.k report. 

Sec. 6. Minnesota Statutes 1988, section 473.621, subdivis,ion la. is 
amended to read, 

· Subd. la. [RELATIONSHIP TO LEGISLATURE.] The commission shall 
be held accountable to the legislature in its activities. plans, policies, and 
programs. U shall report each session to appropriate com.mittees of the 
legislature as.to its acHvf~i_es. plans, policies,._an'd program~ and shall make 
other reports and recolllmendations which the legislature or its committees 
deem appropriate. +J:te €Offlfflission 5-ltaH, ~ a Ieng terffl eoffl13reftensi,•e 
fM'&fl fef ~ Minneapolis SL PatH- International A.iFI3BFL +I½& ~ ffitl-5♦ 
dese,ibe, ½tt tlte deg,ee ef detaH that the eommissiea deems app,op,iate 
fef a4 .f.ea.s:t a prospecti,•e ten year~~ fellowing: 

f-1-t aviation deffland: 

~ ~ e'afJOeit~•, in~luEling en,irenfflenla.1, rnnway. l~FfflinttL tlft6 
etftef .fae♦et:5. rele, an~ ¼a ea13aeh,; 

~ a 1HftR Qfl6 finoneiol estifflules f0f ph,•sicul develeflfflCnt; 

f41. ~ OfJCff:Hionul, cRumeteristic:;; 

~ eempa!ibilily with tile eapaeil) ef melrnpolilaA ttRd l<>eitl physieal 
fueH.i+y s, steffls; 

fat en,•ironfflentel off.eels; ttfl6 

f+1 the e#ee+"" tile aeighbe,iag rnmmaailies. 

+l>e j!l&R- Ile sabmiued fe tile legisla1a,e by E>eeember 3+, -1-988, aRtl 
be apda!ed atleas!e¥ef)'f+Yeyetffii lhe,eafte,. +l>ej!l&Rts~ fe seelieas 
473.IM """ 473.~I I. 

Sec. 7. [STATE ADVISORY COUNCIL.] 

Subdivision I. [ESTABLISHMENT; PURPOSE.] A state of Minnesota 
advisory council on metropolitan airport planning is established to proi•ide 
a forum at the state level for education, discussion, and advice 10 the 
legislature on the reports prepared for the legislature by the metropolitan 
council and metropolitan airports commission. The creation of this advi
sory council does not affect the existing reporting relationship of the 
commission and council to the legislature. 

Subd. 2. [AUTHORITY; DUTIES.) /a) The advisorv council shall reriew 
and comment to the legislature on the scope of woi-k report required by 
section 5, subdivision 2. 
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(b) The advisory council shall review and comment to the legislature on 
the reports to the legislature required by sections I, subdivision 4; 3, 
subdivision 4; and 4. 

(c) The advisory council may conduct public meetings on the reports to 
inform the public and solicit opinion. 

(d) The advisory council may request interim briefings on work in progress. 

Subd. 3. [MEMBERSHIP.] The members of the advisory 'council are: 

( 1) six legislators, three members of the senate and three members of 
the house of representatives, appointed by the customary appointing authority 
of each house; 

(2) the commissioners of transportation, state planning, the pollution 
control agency, and trade and economic development, or their designees; 

( 3) two metropolitan council members, appointed by the metropolitan 
council, at least one from a district directly affected by the international 
airport; 

(4) two members of the metropolitan airports commission, appointed by 
the airports commission, at least one from a district directly affected by 
the international airport; 

(5) two representatives of the aviation industry, appointed by the met• 
ropolitan council: 

(6) four persons who are not eligible for selection under other clauses 
appointed as follows: two persons appointed by the customary appointing 
authority of each house of the legislature, one from the metropolitan area 
and the other from elsewhere in the state: and 

(7) a representative of the Federal Aviation Administration and persons 
representing members of Congress from the state, serving ex officio. 

Members serve at the pleasure of the appointing authority. 

Subd. 4. [CHAIRS.] The legislative appointing authorities shall each 
designate a legislative appointee to serve as a co-chair of the advisory 
council. 

Subd. 5. [ADMINISTRATION.] On the request of the advisory council, 
legislative staff offices and the state and metropolitan agencies represented 
on the advisory council shall provide administrative and staff assistance. 

Subd. 6. [TERMINATION.] The advisory council ceases to exist when 
the actions required by sections 3, subdivision 3,· and 4 are completed. 

Sec. 8. [AIRLAKE AIRPORT.] 

The metropolitan airports commission shall conduct a study on the social 
and environmental effects of the expansion of a runway at the Airlake 
airport and report to the legislature by January I, 199/, on the results of 
the study. The commission's study shall afford the airport users, general 
public, and local government officials in the vicinity of the Airlake airport 
an opportunity to provide input on the effect of a runway expansion on 
their community. No expansion of a runway at the Airlake airport may be 
commenced until the legislature has had at least 90 days to review the 
study and had an opportunity to place appropriate conditions or restric
tions on a proposed runway expansion to ensure that any significant envi• 
ronmental or social concerns cited in the study are met. 
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Sec. 9. [COMPLIANCE WITH OTHER LAWS.] 

Nothing in sections 1 to 8 relieves the commission or the council of any 
duties or responsibilities otherwise imposed by law." 

Amend the title as follows: 

Page I, line 6, after the semicolon, insert "providing for a study on the 
effects of a runway expansion at Airlake airport;" 

And when so amended the bill do pass and be re-referred to the Com
miltee on Transportation. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education. to which was referred 

S.E No. 1368: A bill for an act relating to education; vocational; clarifying 
powers and duties of the slate board and state director of vocational tech
nical education; making technical corrections; amending Minnesota Stat
utes 1988, sections I 36C.04, subdivisions I, 2, 6, 9, 10, 18, and by adding 
subdivisions; 136C.042, subdivision 2; 136C.05, by adding subdivisions; 
136C.07, subdivision 4; 136C.08, subdivision I; 136C.42, subdivision I; 
136C.43, subdivision I; 169.44, subdivision 18; 275.125, subdivision 14a; 
354.094, subdivisions la and lb; 354A.091, subdivision la; and 355.46, 
subdivision 3; repealing Minnesota Statutes 1988, sections 121.936, sub
division la; 136C.21; 136C.21 I; 136C.212; 136.213; 136C.22; 136C.221; 
136C.222; 136C.223; 136C.25; 136C.26, subdivisions I, 3, 4, 5, 6, and 
7; 136C.27, subdivision 2; 136C.28, subdivisions I and 2; 136C.29, sub
divisions 3, 4, and 5; and 136C.33, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 121.93, subdivision 2, is 
amended to read: 

Subd. 2. "District" means a school district. an educational cooperative 
service unit, a cooperative center for secondary vocational educalion. a 
cooperative center for special education. a leehRieal institute, or an inter
mediate service area. 

Sec. 2. Minnesota Statutes 1988, section 121. 93, subdivision 3, is amended 
to read: 

Subd. 3. "ESV-1S" or "elementary, secondary, and secondary vocational 
education management information system" means that component of the 
statewide elementary, secondary, and secondary vocational education man
agement information system which provides administrative data processing 
and management information services to districts. 

Sec. 3. Minnesota Statutes 1988, section 121. 93, subdivision 4, is amended 
to read: 

Subd. 4. "SDE-IS" or "state department of education information sys
tem" means that component of the statewide elementary, secondary. and 
secondary vocational education management information system which 
provides data processing and management information services to the 
department of education. 

Sec. 4. Minnesota Statutes 1988, section I 36C.04, subdivision I, is 
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amended to read: 

Subdivision I. (GENERAL.] The state board shall possess all powers 
necessary and incident to the management. jurisdiction. and governance of 
post-secondary vocalional education. These powers shall include. but are 
not limited to, those enumerated in this section. The .\"tale board may adopt 
policies as necessary to perform its duties. 

Sec. 5. Minnesota Statutes 1988, section 136C.04, subdivision 2, is 
amended to read: 

Subd. 2. (APPOINTMENT OF STATE DIRECTOR.] The state board 
shall appoint a state director of vocational technical education who shall 
serve in the unclassified service. The state director shall be qualified by 
training and experience in the field of education, vocational education. or 
administration. The state director shall possess powers and perform duties 
as delegated by the state board. The state board shall set the salary of the 
state director. +he state tliFeet0r may~ f3i1+0 itfl allov, ance ftffl te ~ 
~ annuttlly ffif FRiscellanesut; e1lpensc:; ffl eBnneelien wtf-1:i. ettties e-f 
the effi€e.c +he rrnvisieas of ffiilf>lef MA s1tttH f!el "f'l'ly t<t these eJ<j}ffi

dituFes, bttl the state beaffl shall r•ese,ibe lhe maaae,, ameuat, attd l'"'l'"';e 
<tf the ""l'••ditu,es attd Fef"'Fl t<t the legislatu,e "" the e!lpeaditum; l,y 
DceeFFtbcr I- e.f eae-l=t cYcn nu1=nbered ye-ar:-

Sec. 6. Minnesota Statutes 1988, section 136C.04, subdivision 6, is 
amended to read: 

Subd. 6. [ACCOUNTING AND REPORTING STANDARDS.] The state 
board shall maintain the uniform financial accounting and reporting system 
according to the provisions of sections 121. 90 to 121. 917, except that 
reports required by section 121. 908 shall be submi11ed to the state board 
on dates determined by the state board. Howew,; all expenditures and 
revenue related to summer se:,;sion credit cour.ffs shall be re£'ognized in 
the fiscal year in which the course begin.,·. 

Sec. 7. Minnesota Statutes 1988. section 136C.04. subdivision 9, is 
amended to read: 

Subd. 9. (LICENSURE.] The state board may promulgate rules. accord
ing to the provisions of chapter 14. for liccnsurc of teaching. support. and 
supervisory personnel in post-secondary and adult vocational education. 
The stale board may adopt emergency liccnsurc rules, according to sections 
14.29 to 14.36, when necessary for continuous programs approved by the 
board and when the board determines that appropriate licensure standards 
do not exist. The time limits in section 14.29 do not apply to emergem·y 
/icen.sure rules. The state hoard may establish a processing fee for the 
issuance. renewal, or extension <fa ficem,e. 

Sec. 8. Minnesota Statutes 1988, section 136C.04, subdivision 10. is 
amended lo read: 

Subd. I 0. (ALLOCATION.] The state board shall allocate state and 
federal money for post-secondary vocational education. Money received 
from tedcral sources, other than as provided in this chapter. and money 
received from other sources. not including the state. shall nol be taken into 
account in determining appropriations or allocations. The state board shall 
take into consideration the unreserved fund balances <~{ each technical 
institute. 

Sec. 9. Minnesota Statutes 1988, section I 36C.04, subdivision I 8, is 
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amended to read: 

Subd. 18. [COMPUTER SALES AND MAINTENANCE.] The state 
board of vocational technical education or a school board may sell com
puters and related products to ifs technical institute staff and technical 
institute students to advance their instructional and research abilities. The 
board shall contract with a private vendor for service, maintenance, and 
support for computers and related products sold by the board. 

Sec. 10. Minnesota Statutes 1988, section 136C.042, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTION.) Associate degrees offered by the area vseatisnel 
technical institutes prior to January I, 1981, shall not be subject to the 
provisions of subdivision I. 

Sec. 11. Minnesota Statutes 1988, section 136C.05, is amended by add
ing a subdivision to read: 

Subd. 5. [USE OF PROPERTY.] A school board may not sell, lease, 
construct, or permit construction of facilities on property purchase,.! and 
designated for technical institute purposes since January I, 1980, without 
the approval of the state board. Any denial must be in writing and reasons 
given. The state board may deny the board action only if the state board 
finds that such a denial benefits the state technical institute system. A 
school board shall notify the state board when property or a .facility 
designated for a technical institute is used for a purpose other than tech
nical institute activities. Notification of incidental uses and uses for inte
grated secondary and post-secondary vocational instruction is not required. 

Sec. 12. Minnesota Statutes 1988, section 136C.05. is amended by add
ing a subdivision to read: 

Subd. 6. [ACCOUNTING.] The school board shall maintain, in accor
dance with section 136C.04, subdivisfon 6, separate revenue, expenditure, 
asset, and liability accounts for technical institutes 1virhin funds separate 
from all other district funds. 

Sec. 13. Minnesota Statutes 1988, section 136C.07, subdivision 4. is 
amended to read: 

Subd. 4. # a.e petitien i-D apprs,·ea, a.e selteel sk&II ac eslablishea l>y 
fk-e ~ 8ft6 elassiHe0 ~ fk-e 5™e Beaf0 as a teehnieal iRstinue aRd 
£'"8R81:1ete8 ttfttlet: fk-e genera.I s1:1pervisioR ef fk-e 5™e booffl tft e.eeor0aRee 
wi!k ff>e pelteyan<lflllesef ff>e Slale OO!H'ti. ~lstwithstanding the p,svisiens 
ef s1:1b8ivisioR ; &ft6 ef t-ftt5 s1:1b8ivisioR, after kHte * ~ fi6 at=ea 
,·seetisnel A technical selteel institute shall be established llflless 011/v bv 
specific legislation has a1:1tkorile8 t+5 establiskmeRt legislative act. · · 

Sec. 14. Minnesota Statutes 1988, section 136C.075, is amended to read: 

136C.075 [COMPENSATION FOR PERFORMANCE EVALUATIONS 
BY STATE EMPLOYEES.] 

Notwithstanding any law to the contrary, a state employee who is asked 
by the 0eportmenf ef ed1:1ee.tioR state board to undertake a performance 
evaluation of a technical institute may be compensated at the rate provided 
for in section 15.059. 

To be eligible for compensation under this section, a state employee must 
take an unpaid leave of absence for the period of time the employee performs 
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the evaluation. 

Sec. 15. Minnesota Statutes 1988, section 136C.08, subdivision I, is 
amended to read: 

Subdivision I. Aay A school board <>f j6fflt sclleel l>eaf<i operating ,m 
at=ea ,eeeHeAal a technical ~ fl:IFSttaRt ¾a~ 13€iCJ)7; baws 
~ ehftfteF rn, as eFFten8eEI; baws -1-%9-; €fli:tpt-ef ~ as amenEle8; ef 

l,aws +9e'I-, eltepler 1~ as emenEleEI, institute may HttH<e;- adopt and 
enforce rules, regulations, or ordinances for the regulation of traffic and 
parking in parking facilities and on private roads and roadways situated on 
property owned, leased, occupied, or operated by the board. 

Sec. 16. Minnesota Statutes 1988, section 136C.15, is amended to read: 

136C.15 [STUDENT ASSOCIATIONS.] 

Every school board governing a technical institute shall give recognition 
as an authorized extracurricular activity to a technical institute student 
association affiliated with the Minnesota vocational technical student asso
ciation. The student association is authorized to collect a reasonable fee 
from students to finance the activities of the association in an amount 
determined by the governing board of the technical institute which has 
recognized it. 

Every governing body which recognizes a student association shall deposit 
the fees in a student association fund. The money in this fund shall be 
available for expenditure for student recreational, social, welfare. ,ma edu
cational fHFsttits s1:1ppleffiental fa #te re-g-t:tl,&F e1:1Frieuler et+erings, and char
itable activities approved by the student association. 

Sec. 17. Minnesota Statutes 1988, section I 36C.3 I. is amended by add
ing a subdivision to read: 

Subd. 3. (AID AND TUITION.] All technical institute monev and tuition 
shall be used solely for the purposes of post-secondary vocational technical 
education. 

Sec. 18. Minnesota Statutes 1988, section 136C.36, is amended to read: 

136C.36 (PAYMENT OF TECHNICAL INSTITUTE INSTRUCTIONAL 
AW MONEY.) 

Eighty-five percent of the estimateEI mo11e_1· appropriated .f(>r post-sec
ondary vocational instFuetioAal -a-i-a eAtitlem:ent instruction for each a-tS+fi.e+ 
technical institute shall be paid during the fiscal year ef ealitlement for 
which it is appropriated in 11 uniform monthly payments from July to May. 
The final payment shall be made on the first business day ,!f Julr in the 
followin11 fiscal year. 

~ am:01:1At a.f entitlem:eAt, at:ij1:1ste8 fuf ae+uiH- aa-t-a. ffltftttS ¼he f38) m:ents 
made Qtlftftg tfle +tseal ye&F 6f entidement. &k-a-H '9e +he fi-n.a-1 a8j1:1stmeAt 
jlai<I le eael, <iisfl'iel <>A lite fiffit ~HSiR03S ffit'.; ef ~ ffl lite fiseal ye,tF 

folio II ing entitlefflent. 
Sec. 19. Minnesota Statutes 1988, section 136C.43, subdivision I. is 

amended to read: 

Subdivision I. [PURPOSE; APPROPRIATION. I For the purpose of pro
viding money appropriated from the vocational technical building fund for 
the acquisition of public land, buildings. and capital improvements needed 
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for the state plan for the administration of vocational education in accor
dance with the provisions of section 136C.42, when requested by the state 
board ef edNeeliaR, the commissioner of finance shall sell and issue bonds 
of the state of Minnesota for the prompt and full payment of which. with 
interest thereon, the full faith and credit and taxing powers of the state are 
irrevocably pledged. Bonds shall be issued pursuant to this section only as 
authorized by a law specifying the purpose thereof and the maximum 
amount of the proceeds authorized to be expended therefor, as set forth in 
section 136C.42. Any such law, together with this section and the laws 
herein referred to, constitutes complete authority for the issue, and such 
bonds shall not be subject to restrictions or limitations contained in any 
other law. 

Sec. 20. Minnesota Statutes 1988, section 169.44, subdivision 18, is 
amended to read: 

Subd. 18. [MOTOR COACH USED FOR SCHOOL ACTIVITIES.] A 
school district or a technical institute shall not acquire a motor coach. 
Motor coaches acquired by school districts or """" '>'aeelieRel technical 
institutes before March 26, 1986. may be used by school districts or ftfeft 

,,aeetianel technical institutes only to transport students participating in 
school activities. their instructors. and supporting personnel, to and from 
school activities. The motor coaches shall not in any way be outwardly 
equipped and identified as school buses. A motor coach operated under 
this subdivision is not a school bus for purposes of section 124.225. By 
August I, 1986, the state board of education shall adopt rules governing 
the equipment, identification, operation, inspection, and certification of 
motor coaches operated under this subdivision. After January I, 1998, a 
school district or technical institute shall not own or operate a motor coach 
for any purpose. 

Sec. 21. Minnesota Statutes I 988, section 275.125, subdivision 14a, is 
amended to read: 

Subd. 14a. [LEVY FOR LOCAL SHARE OF TECHNICAL INSTITUTE 
CONSTRUCTION.] (a) The definitions in section 136C.02 apply to this 
subdivision. "Construction" includes acquisition and betterment of land. 
buildings, and capital improvements for technical institutes. 

(b) A district maintaining a technical institute may levy for its !eeal share 
of the cost of construction of technical institute facilities fef t1,e leehnieel 
insfih1fe as provided in this subdivision. 

(c) The construction must be authorized by a specific legislative act 
pursuant to section 136C.07, subdivision 5, after January I, 1980. The 
SJ:leei~ie legislative act must require tfttH the state to pay part of the cost 
of technical institute construction +ef 13ost seeo,ulary voeeHenel 13ur130ses 
sital-1 l,e f:ineneed by tl,e Slttle and that the district to pay part of the cost 
ef eoHStfuetiot1 f.e.F post seeondary veeatioAal fJUFJ:lOSes skaH he ~iRaAeeEl 
~ tfte sehe&I, &tSffi.e+ epeFating Hie teeRRieal instHute. 

(d) The district may levy an amount equal 10 the local share of the cost 
of technical institute construction .fer 13ost secondary •toeational rn:1rposes. 
minus the amount of any URappropriatet:I unreserved net balance in the 
district's !:'Ost seeoRdary voeaHoaal technical institute building construc
tion fund. A district may levy the total amount authorized by this subdi
vision in one year, or a proportionate amount of the total authorized amount 
each year for up to three successive years. 
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(e) By the Jttly August 1 before a district certifies the first levy pursuant 
to this subdivision fef me leettl sl>are 0f ~ eaRst,uetioR r,e:jeet, at least 
three weeks published notice of the proposed levy shall be given in the 
legal newspaper with the largest circulation in the district. The notice shall 
state the purpose and duration of the proposed levy. me au,atio• t>f me 
p,apasea ~ and the amount of the proposed levy in dollars and mills. 
Upon petition within 20 days after the notice of the greater of (a) 50 voters, 
or (b) 15 percent of the number of voters who voted in the district at the 
most recent regular school board election, the board shall call a referendum 
on the proposed levy. The referendum shall be held on a date set by the 
school board, but no later than the Mtg<tSt September 20 before the levy 
is certified. The question on the ballot shall state the amount of the proposed 
levy in mills on the district's adjusted gross tax capacity and in dollars in 
the first year of the proposed levy. 

(f) ¥81' .f-1:te puF19eses e{ ~ su08i,isieR, "eoflstn1etieR'' ineh16es +Re 
aet11:1isitioR a-Rtl 0eUenneRt e.f tt¼ft&;" 0uilehngs ftft6 e-arfttt1 improvemeAts +0f 
teehnieol iostihHes. 

(-gt A district may not levy for the cost of a construction project pursuant 
to this subdivision if it issues any bonds to finance any costs of the project. 

Sec. 22. Minnesota Statutes 1988, section 354.094, subdivision la, is 
amended to read: 

Subd. la. [EXCEPTION FOR LEAVES SINCE 1981-1982.1 Notwith
standing subdivision 1, the following provisions apply to elementary. and 
secondary school and afeft ,•eeational technical sekee-1- institute teachers 
whose extended leaves begin in the 1981-1982, 1982-1983, or 1983-1984 
school year: 

(a) A member whose application states the intention to pay employee 
contributions into the fund. requests stale payment of employer contribu
tions, and is approved by the commissioner within the limits of section 
125.60, subdivision 7, may pay employee contributions and receive allow
able service credit toward annuities and other benefits under this chapter 
for each year of the leave during the period of the leave which shall not 
exceed five years; 

(b) The state shall pay employer contributions into the fund for a member 
described in clause (a) for no more than the first three years of the leave, 
provided the member who is on extended leave pays the employee contri
bution into the fund by the payment date specified in subdivision I; 

(c) A member whose application is approved as to the member's eligibility 
under section 125.60, subdivisions I and 2 but whose application does not 
requesl state payment of employer contribu1ions or is disapproved as to 
state payment of employer contributions. or who is in the fourth or fifth 
year of leave affected by clause (b) may pay employee contributions and 
receive allowable service credit as provided in subdivision I if the member 
and the employing school board make the required employer contribution, 
in any proportion which they may agree upon. by the payment date specified 
in subdivision I. 

Sec. 23. Minnesota Statutes 1988, section 354.094, subdivision lb, is 
amended to read: 

Subd. lb. [PRE-MAY 16, 1981 LEAVE EXCEPTION.] Notwithstanding 
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subdivision 1, the following provisions apply only to elementary-. anti sec
ondary, school and area voeationul technical 'S€ff0ffi institute teachers whose 
extended leaves began in the 1978-1979, 1979-1980, or 1980-1981 school 
years: 

(a) A member whose period of extended leave began on or before May 
15, 1981, may pay employee contributions and receive allowable service 
credit toward annuities and other benefils under this chapter for each year 
of the leave during the period of the leave which does not exceed five years; 

(b) The state shall pay employer contributions into the fund for a member 
described in clause (a) of this subdivision for each year of the leave for 
which the member who is on extern.Jed leave pays the employee's contri
bution into the fund by the payment date specified in subdivision I. 

Sec. 24. Minnesota Statutes I 988, section 354A.09 I, subdivision la, is 
amended to read: 

Subd. la. [EXCEPTION FOR LEAVES SINCE 1981-1982.1 Notwith
standing subdivision I, the following provisions apply to elementary-. and 
secondary school and area voeational technical 5€fl00-I in!ifitute teachers 
whose extended leaves begin in the 1981-1982, 1982-1983, or 1983-1984 
school year: 

(a) A member whose application states the intention to pay employee 
contributions to the applicable association, requests state payment of the 
employer contribution, and is approved by the commissioner wilhin the 
limits of section 125.60, subdivision 7, may pay employee contributions 
to the applicable association and receive allowable service credit in that 
association for each year of leave during the period of the leave, which 
shall not exceed five years; 

(b) The state shall pay employer contributions for a member described 
in clause (a) for no more than the first three years of the leave. provided 
lhe member who is on extended leave pays the employee contribution to 
the applicable association by the payment date specified in subdivision I; 

(c) A member whose application is approved as to the member's eligibility 
under section 125.60. subdivisions I and 2 but whose application does not 
request state payment of employer contributions or is disapproved as to 
state payment of employer contributions. or who is in the fourth or fifth 
year of leave affected by clause (b) may pay employee contributions and 
school teachers whose extended leaves began in the 1978-1979, I 979- I 980 
or I 980-1981 school years: 

(a) A member whose period of extended leave began on or before May 
15, 198 I, may pay employee contributions and receive allowable service 
credit toward annuities and other benefits under this chapter for each year 
of the leave during the period of the leave which does not exceed five years; 

(b) The state shall pay employer contributions into the applicable fund 
for a member described in clause (a) of this subdivision for each year of 
the leave for which the member who is on extended leave pays the employee's 
contribution into the fund by the payment dale specified in subdivision I. 

Sec, 25. Minnesota Statutes 1988, section 355A6. subdivision 3. is 
amended to read: 

Subd. 3. [SOCIAL SECURITY CONTRIBUTIONS.) The employer taxes 
due with respect to employment by educational employees who have made 
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their selection pursuant to section 2 I 8(d)(6)(C) of the Social Security Act, 
shall be paid in the following manner: 

(a) Contributions required to be made for current service by political 
subdivisions employing educational employees and payments required by 
section 355.49 shall be paid by the political subdivision. Payments for 
school district or area voeational technical institute employees who are 
paid from normal operating funds, shall be made from the appropriate fund 
of the district or area voeational technical institute. The state shall make 
payments for services rendered prior to July I, 1986. 

(b) Contributions required to be made with respect to educational employees 
of state departments and institutions and payments required by seclion 
355.49 shall be paid by the departments and institutions in accordance 
with the provisions of sections 355.49 and 355.50. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1988, .ffctions 12! .936, subdivision la; l36C.07. 
subdivisions/, 2, 3, and 6; /36C.21: /36C.2/I; /36C.2/2; /36C.213: 
J 36C.22; / 36C.22 I; J 36C.222; I 36C.223; / 36C.25; J 36C.26, .mbdivisions 
I. 3. 4. 5, 6, 7, and 9: /36C.27, subdivision 2; /36C.28. rnhdivisions I 
and 2; I 36C.29; I 36C.33, subdivisions I and 2; IJ6C.42: and /36C.43, 
subdivisions I, 2, and 3, are repealed." 

Delete the title and insert: 

"A bill for an act relating to education; vocalional~ clarifying powers and 
duties of the state board and state director of vocational technical education; 
making technical corrections; amending Minnesota Statutes 1988. sections; 
121.93. subdivisions 2, 3, and 4; l36C.04. subdivisions I, 2. 6. 9. 10. 
and 18; l36C.042, subdivision 2; l36C.05, by adding subdivisions: l36C.07. 
subdivision 4; I 36C.075; I 36C.08. subdivision I: I 36C.15; I 36C.3 I, by 
adding a subdivision; 136C.36; l36C.43, subdivision I: 169.44, subdivi
sion 18: 275.125, subdivision 14a; 354.094. subdivisions la and lb; 
354A.09 I. subdivision la; and 355.46. subdivision 3: repealing Minnesota 
Statutes 1988, sections 121. 936. subdivision I a; I 36C.07, subdivisions I, 
2, 3. and 6; l36C.2I; l36C.2I I; l36C.2l2; 136.213; 136C.22: 136C.22I; 
l36C.222; l36C.223: l36C.25; l36C.26, subdivisions I. 3. 4, 5, 6. 7. and 
9; l36C.27. subdivision 2; 136C.28, subdivisions I and 2; l36C.29: l36C.33. 
subdivisions I and 2; l36C.42: and l36C.43. subdivisions I. 2, and 3." 

And when so amended the bill do pass and be re-referred to lhe Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment. to which was 
referred 

S.F. No. 1356: A bill for an act relating to workers compensation; reg
ulating compensation benefits: charging administrative costs of the workers· 
compensation system to the state's general fund; regulating vendors; reg
ulating the workers' compensation court of appeals; regulating insurers; 
establishing a legal assistance pilot project program; appropriating money; 
amending Minnesota Statutes 1988. sections l5A.083. subdivision 7; 79.58, 
by adding a subdivision; l75A.0l: l75A.02: l75A.05; l75A.07, subdi
vision 2; 176.01 I, subdivision 18, and by adding a subdivision; 176.021, 
subdivision 3; 176.041. subdivision 4: 176.061. subdivision I 0; 176.08 I, 
subdivisions I, 2, and 3: 176.101, subdivisions I, 2, 4, 5, and by adding 
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subdivisions; 176.102, subdivisions I, 2, 3, 3a, 4, 6, 7, and 11; 176. 105, 
subdivision I; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 20, and 21; 
176.131, subdivisions I, la, 2, 8, and by adding a subdivision; 176.132, 
subdivisions I, 2, and 3; 176.135, subdivision 5; 176.136, subdivisions I 
and 5; 176.179; 176.221, subdivision 6a; I 76.645, subdivisions I and 2; 
176.66, subdivision 11; and I 76A.03, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 176; repealing Minnesota 
Statutes 1988, sections 176.01 I, subdivision 26; 176.101, subdivisions 3a 
to 3u, and 6; and 176.111, subdivision 8a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

SCOPE OF COVERAGE 

Section I. Minnesota Statutes 1988, section 176.041, subdivision 4, is 
amended to read: 

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Except as provided 
in paragraph (b), if an employee who regularly performs the primary duties 
of employment outside of this state or is hired to perform the primary duties 
of employment outside of this state, receives an injury within this state in 
the employ of the same employer, such injury shall be covered within the 
provisions of this chapter if the employee chooses to forego any workers' 
compensation claim resulting from the injury that the employee may have 
a right to pursue in some other state, provided that the special compensation 
fund is not liable for payment of benefits pursuant to section 176.183 if 
the employer is not insured against workers' compensation liability pursuant 
to this chapter and the employee is a nonresident of Minnesota on the date 
of the personal injury. 

(b) An employee who has been hired outside of this state, or regularly 
performs the primary duties of employment outside of this state, and the 
employee's employer, are exempt from the provisions of this chapter while 
the employee is temporarily within this state performing work for the 
employer, provided the employer has furnished workers' compensation 
insurance coverage under the workers' compensation law or other similar 
law of another state which covers the employee's employment while in this 
state. The benefits under the workers' compensation law or similar law 
of the other state, or other remedies under that state's law, are the exclusive 
remedy against the employer for any injury, whether resulting in death or 
not, received by the employee while working for that employer within this 
state. A certificate from the commissioner of labor and industry or other 
similar official of another state certifying that the employer is insured in 
that state and has provided extraterritorial coverage insuring its employees 
while working within this state is prima facie evidence that the employer 
carries workers' compensation insurance on those employees. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 



1862 JOURNAL OF THE SENATE 

ARTICLE 2 

COMPENSATION BENEFITS 

[33RDDAY 

Section I. Minnesota Statutes 1988, section 176.01 I, subdivision 18, 
is amended to read: 

Subd. 18. [WEEKLY WAGE. I "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
of weeks in which the employee actually performed such duties, provided 
that the weekly wage for part time employment during a period of seasonal 
or temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death, shall not exceed 66 
~ 80 percent of the ~•oauet ef ¼1,e Elatly wage tiffles ¼ke AUffi~e, ..C ~ 
HOFlflally wo,I,ea employee's after-tax weekly wage, provided that the com
pensation payable for permanent partial disability under section 176. 101, 
subdivision 3, and for permanent total disability under section I 76. IO I, 
subdivision 4, or death under section 176. 111, shall not be computed on 
less than the number of hours normally worked in the employment or 
industry in which the injury was sustained. subject also to such maximums 
as are specifically otherwise provided. 

Sec. 2. Minnesota Statutes I 988, section 176.01 I, is amended by adding 
a subdivision to read: 

Subd. /Sa. [AFTER-TAX WEEKLY WAGE. I "A.ft er-tax weeklv wage" 
means the weekly wage reduced by the amoullls required to be ,l'ithhe/d 
by the Federal Insurance Contributions Act, United States Code. title 16, 
sections 3101 to 3/26, but without regard to the yearly maximum, and by 
state and federal income tax laws using as the number of allowances the 
number of exemptions that the employee is entitled to under federal law 
for the employee and the emplo_vee's dependents and without additional 
allowances. 

Sec. 3. Minnesota Statutes 1988, section 176.02 I, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAYMENT.] All 
employers shall commence payment of compensation at the time and in 
the manner prescribed by this chapter without the necessity of any agree
ment or any order of the division. Except for medical, burial, and other 
nonperiodic benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that payments for 
permanent partial disability shall be governed by section 176. 101, sub
division 3. If doubt exists as to the eventual permanent partial disability, 
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payment~ Hte eeeRofftie Feeevery eompensetien 0f ifflpairmeRt eOfflflOR 
5ftt.i.&ft-, wkiekever is tkte;, fHJrsuant te seeti6fl 1 '76. IO I. shal I be tfteR made 
when due for the minimum permanent partial disability ascertainable, and 
further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time of commencement of 
the payment of eeoftomie reeo•,1er)1 eOFAflORsation Sf ttl-fftJ' sttffi eF 13eri0Elie 
13ayffleRt a.f impeirfflent permanent partial disability compensation, the 
employee and employer shall be furnished with a copy of the medical 
report upon which the payment is based and all other medical reports which 
the insurer has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered payment is for 
minimum permanent partial disability or final and eventual disability. After 
receipt of all reports available to the insurer that indicate a permanent 
partial disability rating, the employee shall make available or permit the 
insurer to obtain any medical report that the employee has or has knowledge 
of that contains a permanent partial disability rating which the insurer does 
not already have. Eeonofflie reeo,.•ery e_ompensatien 0f impairFRent €0ffr 

pensatioA 1n1rsuant ffi 5eefi0ft 176.10 I iS paya131e Ht aehiitieA ~ t,ttt ft0t 
eoReurrentl)• w+fft eompeRsetion fet= temporary~ Elisability ltttt-H; pa)•al3le 
p1::1rsuaet ts 5eefi0ft 1'76.101. JmpairmeRt eoR1peasati0A ts pa)•aBle eetr 
eurreatl) ftOO -i-R additiea f0 eempensatiea ffif peFmaaeat teffH disaBilit) 
puFsuaRt te 5eefi0ft I '70. IQ I. Heoaomie reeo:very esmpensatioa & ~ 
tHeftt eompeasatien pursuant t-e see+ieft 1'70. IQI sh-a-UM withheld pending 
eempletion e-f paymeat fat' temporary tat-a-I disaBilit)•, aft6 ft0 eretHt s-h,a.U 
he~ -ffif pa;•awat e-f eeoReFHie Feeover)' e0mt3eRsatioa Bf imfJairffieRt 
eempeRsatieR ~ liaBilit; fer teFRfJerar;• tat-a-I, 9F .futu.re t3erR1aReFtt f0ffH 
disaBilit;•. Liability 0ft the f)3ft ef aft eR1ployer 0f #le tftSt+fef fer disaBility 
e.f a temporary t-eta-1, tefflfJBFary pauial. ftfttl perfflaFteFtt tat-a-I, RatttFe SftftH 
9e eonsidered as a eontinuiFtg product aft6 p,Bff ef #le emplo)•ee's inabilit)' 
feeafftef reduction ffl earning eafJaeity-Ek:te¼tttAj'Hfyer oeeupatieRal t:1-i-sease 
Qfi6 eompensation is payable aeeordingly, stthjeeH&see+ieft 1'70. IQI. ~ 
ft0ffHe recover) eemf)eRsation er im13airR1eFtt eempensatiea ts f)Oyaele ffif 
H:IFtetienal ~ ef ttse er ifflf)airment ef ~unetieR, permanent ffl flatttfe-; Qfi6 
t3a; ment therefere sltaH- he separate. distiaet. flft6 ffl addition ¼Et payment 
ffif~ethef- eeR1peFtsati0R, ~t-eseetteft 170. IQI. The right to receive 
temporary total, temporary partial, or permanent total disability payments 
vests in the injured employee or the employee's dependents under this 
chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death 
prior to the making of the payment. 

The right to receive eeonemie reeo"u•ery eomf)ensatioR er imf)airmeRt 
permanent partial compensation vests in an injured employee or in the 
employee's dependents under this chapter or, if none, in the employee's 
legal heirs at the time the disability can be ascertained, provided that the 
employee lives for at least 30 days beyond the date of the injury. tlpeft ll>e 
eea+h ef aft em13loyee Wft& ts reeei, iRg econewtie reeo"u•ery eempensatieR 
,er impeirwteRt c0R1peRsati0n, ttlftfte£ eofflpeasetien ts payable pt:1rst:1ant te 
seet-iefl I '70. IQ I. Impairment eofflpeasatien tS payable ltftEler t'hts paragraph 
# ~ has oeet:1rred, t-he efflf)loyee ffie-5 jffi6f te reaehiRg ffitmimt:1m 
metlieol improvement, ftft6 ~ requirements flfltl eootlitieRs ttAder see#eft 
l 71i. lGI, SYMivisieR Je, &fe fleHflef-c 

E>isabilit; ffttiftgs ffif fJCrmaaent ~ diseBility Sft&H.hehasea 08~ 
Ii-Ye medieal e,·ideRee The right is not abrogated by the employee's death 
prior to the making of the payment. 
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Sec. 4. Minnesota Statutes 1988, section I 76.061, subdivision IO, is 
amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B 
or any other law to the contrary, an employer has a right of indemnity for 
any compensation paid or payable pursuant to this chapter, including tem
porary total compensation, temporary partial compensation, permanent 
partial disability, eeonomie Feeo, ery eom13ensatieR, irAf)airffl.ent eom13e0 
~ medical compensation. rehabilitation. death, and permanent total 
compensation. 

Sec. 5. Minnesota Statutes 1988, section 176.101, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a/ For an injury 
producing temporary total disability. the compensa1ion is~ 80 percent 
of the after-tax weekly wage at the time of injury. 

fB ~,e,·iEleEI th&! <lttfiBg ¼ke yea, eeR1R1eneing"" Oetebe, I; +9+9-;- afttl 
eft€fl year lhe,eafle,, e8R1R1eneing en Oetebe, I, (b/ The maximum weekly 
compensation payable is/ IO percent of the statewide average weekly wage 
for the period ending December 31, of the preceding year. 

~ (c) The minimum weekly compensation l=JeAefits fer teH1p □ raF)' ~ 
Elisability shitH ee ft0! less !haft W payable is 20 percent of the statewide 
average weekly wage or the injured employee's aetttft! afrer-rax weekly wage, 
whichever is less. k..., ease 5Ri¼II a weekly 9eftefi! ee less !haft~ pereem 
et the statewi8e a\'erage weekly wage-:-

S•bjeet te s•bElivisieRs 3a te;.., (d) =HI-is Temporary roral compensation 
shall be paid during the period of disability, ~•yment t-o ee fflft6e at ¼ke 
iRte"·als wkeft ¼ke wage was ~•)·able, as ftettFly as fft6)' ee. and shall cease 
whenever any one of the following occurs: 

(I) rhe disabiliry ends; 

(2) the employee rerurns ro work; 

(3) the employee retires by withdrawing from the labor market; 

(4) the employee refuses an offer of work that is <'Ollsistent with a plan 
of rehabilitation filed with the commissioner. which meets the requirements 
of' secrion 176. 102, subdivision I, or. if no plan has been .filed, that rhe 
employee can do in the employee's physical condition; or 

(5) 90 days have passed ajier rhe employee has reached maximum med
ical improvement, except as provided in section 176.102, subdfrision 1 I, 
paragraph ( b). 

(e) For purposes of paragraph (d), dause (5), rhe 90-dar period q/ier 
maximum medical improvement commences on the earlier of: 

(I) the date that the employee receives a written medical report indi
cating that the employee has reached maximum medical improvement; or 

(2) the date that the employer or insurer serves the report on the emplo.vee 
and the employee's legal representative and files a copy with the division. 

(Ji Once compensation has ceased under paragraph (d), clauses (1 ), 
(2). and (3 ), it may be recommenced at a later date if: the employee returns 
to work, the employee is laid off due to economic conditions or is medically 
unable to continue at the job, and the layoff or inability ro continue occurs 
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prior to 90 days after the employee reaches maximum medical improvement. 
Compensation recommenced under this paragraph is subjecf to cessation 
under paragraph (d). Recommenced compensation may not be paid beyond 
90 days after the employee reaches maximum medical improvement, except 
as provided under section 176.102, subdivision II, paragraph (b). 

( g) Once compensation has ceased under paragraph ( d), clauses (4) and 
(5), it may not be recommenced at a later date except as provided under 
section 176.102, subdivision II. paragraph (b). 

Sec. 6. Minnesota Statutes I 988. section 176.101, is amended by adding 
a subdivision to read: 

Subd. la. [EXTENDED DISABILITY COMPENSATION.] (a) If an 
employee, who has a permanent partial disability, is not working because 
of the personal injury after payment of permanent partial disability ben
efits is complete, the employee is eligible.for extended disability compen
sation. lf an employee received any permanent partial compensation in a 
lump sum, payment will be considered complete after expiration of the 
period when the employee would have received permanent partial com
pensation had it been paid periodically. 

(b) Extended disability compensation is paid at the rate for temporary 
total compensation, escalated under section 176.645, for the number of 
weeks equal to 246 multiplied by the employee's percentage rating of per
manent partial disability, determined according to the rules adopted by 
the commissioner pursuant to section 176.105, subdivision 4. The total 
extended compensation for any injury may not exceed this product. 

( c) Extended disability compensation must cease if the employee is no 
longer disabled, returns to work, refuses a job offer described in suhdi
vfaion 1, paragraph (d), clause (4), or retires from the labor market. 

( d) An employee is not eligible for extended disability compensation if, 
at any time before the employee would have become eligible: 

(I) the employee refuses a job offer, as described in subdivision I, 
paragraph (d), clause (4); or 

(2) the employee returns to work and terminates employment, unless the 
employee was medically unable to continue work or was terminated without 
just cause. 

( e) An employee is eligible for extended compensation at any time after 
payment of permanent partial benefits is complete, provided the employee 
meets the qualifications of this section and has not been paid the maximum 
number of weeks under paragraph (b) for that injury; except that extended 
compensation may not be paid beyond 350 weeks after the date rf injury. 

Sec. 7. Minnesota Statutes 1988, section 176. IO I, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases of 
temporary partial disability the compensation shall be 66-m j>ef€efit ef 
the !liffeFeRee betweeR !fte weeHy wage ef !fte em~IB) ee at !fte tiffle ef 
iftj½,ryaoo !ftewage the empls)'ee ifrable teeaFR iH the empleyee 's paFtiall) 
!lisable!I esR!litisR. paid as follows: 

(I) for the first 26 weeks that the employee returns to work, the com
pensation shall be 80 percent of the difference between the after-tax weekly 
wage of the employee at the time of injury and the after-tax weekly wage 
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the employee is able to earn in the employee's partially disabled condition; 

(2) for the second 26 weeks that the employee returns to """''ork, the 
compensation shall be 60 percent of the d(ff"erence between the after-tax 
weekly wage of the employee at The time of injury and the after-tax weekly 
wage the empluyee is able to earn in the employee's partially disabled 
condition: and 

( 3) for the third 26 weeks that the employee returns to 1t·ork, the com
pensation shall be 40 percent oft he difference between the afier-1C1x weekly 
wage of the employee at the time of injury and the ajler-tax weekly wage 
the employee is able to earn in the employee's parliall_v disabled condition. 

( b) This compensation shall be paid during the period of disability except 
as provided in this section. payment to be made at the intervals when the 
wage was payable. as nearly as may be";' itA-6- ~tea manimum e-em-
13ensation ~ te the statewiEle a\ernge weeM-y wa-ge. 

( c) Temporary partial compensation may be paid only while the employee 
is working. earning less than rhe employee's weekly waie at the time of 
the injur.v. and the reduced wage is due to the injury. Except as provided 
in section 176.102. subdivision 11, parairaph (b), temporary partial com
pensation may not be paid qfter the employee has returned to work for 78 
weeks, including weeks in \vhich the employee has no wage loss, or ajier 
350 weeks after the date of injur.v, whichever occurs first. 

(d) Ternporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is earning in the employee's partially disabled 
condition, plus the temporary partial disability payment otherwise payable 
under this subdivision, exceeds 300 percent <4the statewide averaie weekly 
wage. 

Sec. 8. Minnesota Statutes 1988, section 176.101. is amended by adding 
a subdivision to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY] (a) Compensation 
for permanent partial disability is as provided in this subdivision. Per
manent partial disability must be rated as u percentage <~{the whole body 
in accordance with rules adopted by the commissioner under section 176. 105. 
The percentage determined pursuant to the rules must be multiplied by the 
corresponding amount in the following table: 

Percent <~/' DisahUity 
0-25 

26-30 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 

Amount 
$ 75,000 

80,000 
85,000 
90,000 
95,000 

100,000 
/20,000 
140,000 
160,000 
180,/J/J/J 
200,000 
240,000 
280,000 
320,000 
360,000 
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96-100 400,000 

An employee may not receive compensation for more than a JOO percent 
disability of the whole body, even (f the employee sustains disability to 
two or more body parts. 

(b) Permanent partial disability is payable upon cessation of temporary 
total disability under subdivision I. If the employee is not workin8, the 
compensation is payable in installments at the same intervals and in the 
same amount as the initial temporary total disability rate. If the employee 
returns to work, the remaining compensation is payable in a lump sum 30 
days after the employee returns to work. provided the employment has not 
been substantially interrupted by the injury for any part of the 30 days 
and the employee is still employed at the job at the end of the period. 
Permanent partial disability is not payable while temporary total com
pensation is being paid. Permanent partial disability is payable to per
manently totally disabled employees in a lump sum at the time the disability 
can be ascertained. 

Sec. 9. Minnesota Statutes 1988, section 176.10 I, subdivision 4, is 
amended to read: 

Subd. 4. [PERMANENT TOTAL DISABILITY. l For permanent total 
disability, as defined in subdivision 5, the compensation shall be~ 
80 percent of the <la+ly after-tax weekly wage al the time of the injury, 
subject to t1 fflOJLirtU:lffi wee-k-1-y e0ffl13ensation ~ -te the maximum weelHy 
eeftlpensation f0f a teffifJOFar~ teffl-1. elisal3ility and a minimum weelHy eem
peRsation ~-te#te miniRHlffi wee-k-1-y eeffl.r:,eFtsatieR rates for a temporary 
total disability. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly 
compensation has been paid, the amount of the weekly compensation ben
efits being paid by the employer shall be reduced by the amount of any 
disability benefits being paid by any government disability benefit program 
if the disability benefits are occasioned by the same injury or injuries which 
give rise to payments under this subdivision. This reduction shall also apply 
to any old age and survivor insurance benefits. Payments shall be made at 
the intervals when the wage was payable, as nearly as may be. In case an 
employee who is permanently and totally disabled becomes an inmate of 
a public institution, no compensation shall be payable during the period 
of confinement in the institution, unless there is wholly dependent on the 
employee for support some person named in section 176.111, subdivision 
I, 2 or 3, in which case the compensation provided for in section I 76. 111, 
during the period of confinement, shall be paid for the benefit of the 
dependent person during dependency. The dependency of this person shall 
be determined as though the employee were deceased. 

Sec. 10. Minnesota Statutes 1988, section 176.101, subdivision 5, is 
amended lo read: 

Subd. 5. [l'O'fAL QISABILITY DEFINITION.] (a) For purposes of 
subdivision 4, permanent total disability means only: 

(I) the total and permanent loss of the sight of both eyes, the loss of 
both arms at the shoulder, the loss of both legs so close to the hips that no 
effective artificial members can be used, complete and permanent paralysis, 
total and permanent loss of mental faculties,; or 

(2) any other injury which totally and permanently incapacitates the 
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employee from working at an occupation which brings the employee an 
income eoestitutes teffl-1. Elise.Bility. 

(b) For purposes of paragraph (a), clause (2), totally and permanently 
incapacitated means that the employee's physical disability. in combination 
with the employee's age, education and training, and experience, causes 
the employee to be unable to secure anything more than sporadic employ
ment resulting in an insubstantial income. Local labor market conditions 
may not be considered in making the total and permanent incapacitation 
determination. 

Sec. 11. Minnesota Statutes 1988, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.) (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition the eemmissiaocr for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount the eofflmissioner ElefermiRes tS apprepriafe, not 
to exceed the employee's request. This additional compensation shall cease 
at any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

(b) If the employee is not working during a retraining plan that has been 
specifically approved under this section. temporary total compensation is 
payable for up to 90 days after the end of the retraining plan, except that 
payment during the 90-day period is subject to cessation in accordance 
with section 176./0/, subdivision I. paragraph (d), clauses(/) to (4). /f 
the employee is working during the retraining plan but earning less than 
at the time of injury. temporary partial compensation is payable at the 
rate of BO percent of the difference between the employee's ajier-tax weekly 
wage at the time of injury and the qfter-tax weekly waJ:e the employee is 
able to earn in the employee'., partially disabled condition, subject to the 
maximum rate for temporary total compensation. Temporary partial com
pensation is not subject to the 78-weekphase-out or the 350-week limitation 
provided by section I 76. JOI, subdivision 2, during the retraining plan. 
but is subject to those limitations before and after the plan. 

Sec. 12. Minnesota Statutes 1988, section 176.105, subdivision I. is 
amended to read: 

Subdivision I. (a) The commissioner of labor and industry shall by rule 
establish a schedule of degrees of disability resulting from different kinds 
of injuries. Disability ratings under the schedule for permanem partial 
disabihty must be based on objectil,e medical evidence. 

(b) The commissioner. in consultation with the medical services review 
board, shall annually review the rules adopted under paragraph (a/ to 
determine whether any injuries omitted.from the schedule should be com
pensable and, if so. amend the rules accordingly. 

Sec. 13. Minnesota Statutes 1988, section 176.111, subdivision 6, is 
amended to read: 

Subd. 6. [SPOUSE. NO DEPENDENT CHlLD.] If the deceased employee 
leaves a dependent surviving spouse and no dependent child. there shall 
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be paid to the spouse weekly workers' compensation benefits at ~ 80 
percent of the after-tax weekly wage at the time of the injury for a period 
of ten years. including adjustments as provided in section I 76.645. 

Sec. 14. Minnesota Statutes 1988, section 176.111, subdivision 7, is 
amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased employee 
leaves a surviving spouse and one dependent child, there shall be paid to 
the surviving spouse for the benefit of the spouse and child 4G 80 percent 
of the daily after-tax weekly wage at the time of the injury of the deceased 
until the child is no longer a dependent as defined in subdivision I. At 
that time there shall be paid to the dependent surviving spouse weekly 
benefits at a the same rate wl>iek is -l-4-,Y3 j>efeeftt less ffHtR Hie laSl weel<½' 
V."OFlwrs· eoffi13eRsotion ~ 13aymeRt, as def:iRed tft sul:!di\•isioR 8&; 
whtle ffte survi". ing ehtkl- was a de13eRdent, for a period of ten years. 
including adjustments as provided in section 176.645. 

Sec. 15. Minnesota Statutes 1988, section 176. 111, subdivision 8, is 
amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the deceased 
employee leaves a surviving spouse and two dependent children, there shall 
be paid to the surviving spouse for the benefit of the spouse and children 
~ 80 percent of the daily after-tax weekly wage at the time of the 
injury of the deceased until the last dependent child is no longer dependent. 
At that time the dependent surviving spouse shall be paid weekly benefits 
at a the same rate wl>iek is~ j>efeeftt less ffHtR Hie laSl week-ly werhers' 
eoFA13ensaHea ~ f30)'ment, as defined ffl subdi, ision Sa, wh-i-1-e the 
survi,·iAg ekil<l was a aepenaeAt, for a period of ten years, adjusted accord
ing to section 176.645. 

Sec. 16. Minnesota Statutes 1988, section 176.1 11, subdivision 12, is 
amended to read: 

Subd. 12. [ORPHANS.] If the deceased employee leaves a dependent 
orphan, there shall be paid * 80 percent of the after-rnx weekly wage at 
the time of the injury of the deceased, for two or more orphans there shall 
be paid~ 80 percent of the wages after-tax weekly wage. 

Sec. 17. Minnesota Statutes 1988, section 176. I 11, subdivision 14, is 
amended to read: 

Subd. 14. [PARENTS.] If the deceased employee le&¥e leaves no sur
viving spouse or child entitled to any payment under this chapter, but leaves 
both parents wholly dependent on the deceased, there sh al I be paid to such 
parents jointly # 80 percent of the after-tax weekly wage at the time of 
the injury of the deceased. In case of the death of either of the wholly 
dependent parents the survivor shall receive~ 80 percent of the after-tax 
weekly wage thereafter. If the deceased employee le&¥e leaves one parent 
wholly dependent on the deceased, there shall be paid to such parent ~ 
80 percent of the after-tax weekly wage at the time of the injury of the 
deceased employee. The compensation payments under this section shall 
not exceed the actual contributions made by the deceased employee to the 
support of the employee's parents for a reasonable time immediately prior 
to the injury which caused the death of the deceased employee. 

Sec. 18. Minnesota Statutes 1988, section 176.111, subdivision 15, is 
amended to read: 
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Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee leaves 
no surviving spouse or child or parent entitled to any payment under this 
chapter, but leaves a grandparent, grandchild, brother, sister, mother-in
law, or father-in-law wholly dependent on the employee for support, there 
shall be paid to such dependent, if but one, ~ 40 percent of the after-tax 
weekly wage at the time of injury of the deceased, or if more than one, ~ 
45 percent of the after-tax weekly wage at the time of the injury of the 
deceased, divided among them share and share alike. 

Sec. 19. Minnesota Statutes 1988, section 176.111, subdivision 20, is 
amended to read: 

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual depen
dents are entitled to take compensation in the order named in subdivision 
3 during dependency until 66-;y.J 80 percent of the after-tax weekly wage 
of the deceased at the time of injury is exhausted. The total weekly com
pensation to be paid to full actual dependents of a deceased employee shall 
not exceed in the aggregate an amount equal to the maximum weekly 
compensation for a temporary total disability. 

Sec. 20. Minnesota Statutes 1988, section 176.111, subdivision 21, is 
amended to read: 

Subd. 21. [DEATH. BENEFITS; COORDINATION WITH GOVERN
MENTAL SURVIVOR BENEFITS.] The following provision shall apply to 
any dependent entitled to receive weekly compensation benefits under this 
section as the result of the death of an employee, and who is also receiving 
or entitled to receive benefits under any government survivor program: 

The combined total of weekly government survivor benefits and workers' 
compensation death benefits provided under this section shall not exceed 
100 percent of the after-tax weekly wage being earned by the deceased 
employee at the time of the injury causing death; provided, however. that 
no state workers' compensation death benefit shall be paid for any week 
in which the survivor benefits paid under the federal program. by them
selves, exceed I 00 percent of such weekly wage provided, however, the 
workers' compensation benefits payable to a dependent surviving spouse 
shall not be reduced on account of any governmental survivor benefits 
payable to decedent's children if the support of the children is not the 
responsibility of the dependent surviving spouse. 

For the purposes of this subdivision "dependent" means dependent sur
viving spouse together with all dependent children and any other depen
dents. For the purposes of this subdivision. mother's or father's insurance 
benefits received pursuant to United States Code, title 42, section 402(g), 
are benefits under a government survivor program. 

Sec. 21. Minnesota Statutes I 988, section 176.131. subdivision I, is 
amended to read: 

Subdivision I. If an employee incurs personal injury and suffers disability 
from that injury alone that is substantially greater, because of a preexisting 
physical impairment, than what would have resulted from the personal 
injury alone, the employer or insurer shall pay all compensation provided 
by this chapter, but the employer shall be reimbursed from the special 
compensation fund for all compensation paid in excess of 52 weeks of 
monetary benefits and~ $3,500 in medical expenses, subject to the 
exceptions in paragraphs (a), (b), and (c): 
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(a) If the disability caused by the subsequent injury is made substantially 
greater by the employee's registered preexisting physical impairment, there 
shall be apportionment of liability among all injuries. The special com
pensation fund shall only reimburse for thal portion of the compensation, 
medical expenses, and rehabilitation expenses attributed to the subsequent 
injury after the applicable deductible has been met. 

(b) If the subsequent personal injury alone results in permanent partial 
disability to a scheduled member under the schedule adopted by the com
missioner pursuant to section 176. I 05, the special compensation fund shall 
not reimburse permanent partial disability, medical expenses. or rehabili
tation expenses. 

(c) Reimbursement for compen,mtion is payable m the rate of 75 percent. 

Sec. 22. Minnesota Statutes 1988, section 176.131, subdivision I a, is 
amended to read: 

Subd. la. If an employee is employed in an on-the-job training program 
pursuant to an approved rehabilitation plan under section 176.102 and the 
employee incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on-the-job training 
program, the on-the-job training employer shall pay the medical expenses 
and compensation required by this chapter, and shall be reimbursed from 
the special compensation fund for the compensation and medical expense 
that is attributable to the aggravated injury; except that reimhursementfor 
compensation is payable al the rute of 75 percent. The employer, at the 
time of the personal injury for which the employee has been approved for 
on-the-job training, is liable for the portion of the disability that is attrib
utable to that injury. 

Sec. 23. Minnesota Statutes 1988, section 176.131, subdivision 2, is 
amended to read: 

Subd. 2, If the employee's personal injury results in disability or death, 
and if the injury, death, or disability would not have occurred except for 
the preexisting physical impairment registered with the special compen
sation fund, the employer shall pay all compensation provided by this 
chapter, and shall be tttHy reimbursed from the special compensation fund 
for the compensation; except that: 

(I) this ftt.1-1. reimbursement shall not be made for cardiac disease or a 
condition registered pursuant to subdivision 8, clause(() or (u) unless the 
commissioner by rule provides otherwise; and 

(2) reimbursement for compensation is payable at the rate of 75 percent. 

Sec. 24. Minnesota Statutes 1988. section 176.131. subdivision 8, is 
amended to read: 

Subd. 8. As used in 1his section the following terms have the meanings 
given them: 

"Physical impairment" means any physical or mental condition that is 
permanent in nature, whether congenital or due to injury, disease or surgery 
and which is or is likely to be a hindrance or obstacle to obtaining employ
ment except that physical impairment is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 
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(c) Hemophilia, 

(d) Cardiac disease, provided that objective medical evidence substan
tiates at least the minimum permanent partial disability listed in the work
ers' compensation permanent partial disability schedule, 

(e) Partial or entire absence of thumb, finger, hand. foot, arm or leg. 

(0 Lack of sight in one or both eyes or vision in either eye not correctable 
to 20140, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(o) Brain tumors, 

(p) Poll's disease, 

( q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment resulting in a disability rating of at 
least left 25 percent of the whole body if the physical impairment were 
evaluated according to standards used in workers' compensation proceed
ings. and 

(u) Any other physical impairments of a permanent nature which the 
commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.01 I; 

"Employer" includes insurer; 

"Disability" means, unless 01herwise indicated, any condition causing 
either temporary total, temporary partial, permanent total. permanent par
tial, death, medical expense. or rehabilitation. 

Sec. 25. Minnesota Statutes 1988. section 176.13 I, is amended by add
ing a subdivision to read: 

Subd. /3. [APPLICABLE LAW) The right 10 reimbursement under this 
section is governed by the law in effect on the date of the subsequent injury. 

Sec. 26. Minnesota Statutes 1988, section 176.132, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBLE RECIPIENTS.] (a) An employee who has 
suffered personal injury prior to October I, 1983 for which benefits are 
payable under section 176.101 and who has been totally disabled for more 
than 104 weeks shall be eligible for supplementary benefits as prescribed 
in this section after 104 weeks have elapsed and for the remainder of the 
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total disablement. Regardless of the number of weeks of total disability. 
no totally disabled person is ineligible for supplementary benefits after four 
years have elapsed since the first date of the total disability. """"f'l as 
~rn,·ided by elattse fl+, provided that all periods of disability are caused 
by the same injury. 

(b) An employee who has suffered personal injury after October I. 1983. 
and before October I. /989, is eligible to receive supplementary benefits 
after the employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of total disa
bility, no person who is receiving temporary total compensation shall be 
ineligible for supplementary benefits after four years have elapsed since 
the first date of the total disability. provided that all periods of disability 
are caused by the same injury. 

(c) An employee who has sufjered personal injury after October I. /989. 
and is permanently totally di.rnbled as defined by section 176./01. sub
divisions 4 and 5. is eligible to receive supplemelllary benefits after the 
employee has been receiving temporary total or permanet11 total benefits 
for 208 weeks. Regardless of the number of weeks of total ,li.mbility, no 
person who is receiving permanent total compensation shall he ineligible 
for supplementary benefits after four yean have elapsed since the fint 
date of the total disability, provided that all periods <ldisahility are caused 
by the same injury. 

Sec. 27. Minnesota Statutes 1988. section 176.132. subdivision 2. is 
amended to read: 

Subd. 2. (AMOUNT.] (a) The supplementary benefit payable under tlti,; 
seetttm subdivision I. paragraphs (a) and (b). shall be the difference 
between the amount the employee receives on or after January I, I 976, 
under section 176. I 01. subdivision I or 4. and 65 percent of the stalewide 
average weekly wage as computed annually. The supplementary benefit 
payable under subdivision I, paragraph (c). shall be the difference between: 

( J) the amount the employee recefres 011 or <{/fer October I, 1989, under 
section 176. IOI, subdll'ision 4; plus the amoulll of disability benefits being 
paid under any government disability benefit program, prol'i<led those 
benefits are occasioned by the .mme injury or injuries Ril'ing rise to pay
ments under section I 76. IOI. subdii·ision 4; plus the amounl of any federal 
old age and survivors insurance benefiH; and 

(2) 65 percent of the statewide avera,;e weekly wage, w, computed annually. 

(b) In the event an eligible recipient is currently receiving no compen
sation or is receiving a reduced level of compensation because of a credit 
being applied as the result of a third party liability or damages, the employer 
or insurer shall compute the offset credit as if the individual were entilled 
to the actual benefit or 65 percent of the statewide average weekly wage 
as computed annually. whichever is greater. If this results in the use of a 
higher credit than otherwise would have been applied and the employer or 
insurer becomes liable for compensation benefits which would otherwise 
not have been paid. the additional benefits resulting shall be handled accord
ing to this section. 

(c) In the event an eligible recipient is receiving no compensation or is 
receiving a reduced level of compensation because of a valid agreement 
in settlement of a claim. no supplementary benefit shall be payable under 
this section. Attorney's fees shall be allowed in settlements of claims for 
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supplementary benefits in accordance with this chapter. 

(d) In the event an eligible recipient under subdivision I, paragraph (a) 
or (b). is receiving no compensation or is receiving a reduced level of 
compensation because of prior limitations in the maximum amount payable 
for permanent total disability or because of reductions resulting from the 
simultaneous receipt of old age or disability benefits, the supplementary 
benefit shall be payable for the difference between the actual amount of 
compensation currently being paid and 65 percent of the statewide average 
weekly wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous ben
efits from any government disability program. the amount of supplementary 
benefits payable under this section shall be reduced by five percent. If the 
individual does not receive the maximum benefits for which the individual 
is eligible under other governmental disability programs due to the provi
sions of United States Code. title 42, section 424a(d), this reduction shall 
not apply. 

Sec. 28. Minnesota Statutes 1988, section 176.132, subdivision 3, is 
amended to read: 

Subd. 3. !PAYMENT.] The payment of supplementary benefits shall be 
the responsibility of the employer or insurer currently paying total disability 
benefits under subdivi.~ion I, parairaph (a) or (b). or currently paying 
permanenl total disabi/;ty benefits under :mbdivision I, paragraph (c). or 
any other payer of such benefits. When the eligible individual is not cur
rently receiving benefits because the total paid has reached the maximum 
prescribed by law the employer and insurer shall, nevertheless, pay the 
supplementary benefits that are prescribed by law. The employer or insurer 
paying the supplementary benefit shall have the right of full reimbursement 
from the special compensation fund for the amount of such benefits paid. 

Sec. 29. Minnesota Statutes 1988. section 176.135. subdivision 5, is 
amended to read: 

Subd. 5. IQGGYPA+WNAb 91S€ASE ME91GA-b EHGHHbH¥ 
ASBESTOS HEALTH SCREENINGS.] Netwithslaa<liag se€tffiA 176.66, aa 
empls)·ee whe has esat,aeteEI aa eeeapatieaal Elisease is eligible te rerei-¥e 
esmpeasatisa lffl<leF tl,is seelttffl e¥efl if tile empls)·ee i, - ElisaMe<l fffim 
earniag foll wages at tile - at wlHclt tile e,.,ple)ee was lit,a emplsyeEI. 
An employee who has acquired asbestosis or other occupational disease 
resulting from exposure to asbestos is entitled to payment for reasonable 
charges/or asbestos health screenings at reasonableJTequencies in accord
ance with established medical practice bur not to exceed once annually. 
Payment for the screening shall be ma£ie in accordance with section 176.66, 
subdivision JO. Payment for screenings may be ordered under secrion 
/76.191. subdivision I. 

Sec. 30. Minnesota Statutes 1988, section 176.179, is amended to read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED IN GOOD 
FAITH.] 

Notwithstanding section 176.521, subdivision 3, or any other provision 
of this chapter to the contrary, except as provided in this section. no lump 
sum or weekly payment. or settlement. which is voluntarily paid to an 
injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or 
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insurer, or is paid pursuant to an order of the workers' compensation divi
sion, a compensation judge, or court of appeals relative to a claim by an 
injured employee or the employee's survivors, and received in good faith 
by the employee or the employee's survivors shall be refunded to the paying 
employer or insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the employer or insurer. 
When the payments have been made to a person who is entitled to receive 
further payments of compensation for the same injury, the mistaken com
pensation may be taken as a full credit against future lump sum benefit 
entitlement and as a partial credit against future weekly benefits. The credit 
applied against further payments of temporary total disability, temporary 
partial disability, permanent total disability, retraining benefits, death ben
efits, or weekly payments of eeonomie reeo\•ery 8f ifflpairment permanent 
partial compensation shall not exceed 20 percent of the amount that would 
otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 

Sec. 3 I. Minnesota Statutes 1988, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. [MEDICAL, REHABILITATION, loCONOMIC RloCOVloRY, 
AN-9 IMPAIRl1loNT PERMANENT PARTIAL COMPENSATION.] The 
penalties provided by this section apply in cases where payment for treat
ment under section 176.135, rehabilitation expenses under section 176. I 02, 
subdivisions 9 and 11. eeonoFAie reeover~ eom13ensatien or impairment 
permanent partial compensation are not made in a timely manner as required 
by law or by rule adopted by the commissioner. 

Sec. 32. Minnesota Statutes 1988, section 176.645, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176. IO I. subdivisions I, 2 
and 4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, 1981, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying 
the total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed SHt four percent a year. In those instances 
where the adjustment under the formula of this section would exceed this 
maximum the increase shall be deemed to be s+rc four percent. 

Sec. 33. Minnesota Statutes 1988, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdi
vision I sl>&H ee is deferred until the first anniversary of the date of the 
injury. For injuries occurring on or after October I. 1989, the initial 
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adjustment under subdivision I is deferred until the third anniversary of 
the date of injury. 

Sec. 34. Minnesota Statutes 1988, section 176.66, subdivision 11, is 
amended to read: 

Subd. 11. (AMOUNT OF COMPENSATION.] For purposes of deter
mining the compensation rate for an occupational disease ts~~ 
efffte efflployee's -~wageaRt-Retktteef~st:Hljee,tfea fflanifflttm 
eompeRsolioR ett'ffll lo under sections I 76. IOI and / 76. I I I, the weekly 
wage on the first date of disability shall be used. If the weekly wage on 
the first date of disability is less than the weekly wage on the date of last 
significant exposure to the hazard of the occupational disease, the weekly 
wage on the date of last significant exposure shall be used. If the employee 
is unemployed on the first date of disability, the compensation rate shall 
be based on the employee's weekly wage when last significantly exposed. 
The maximum compensation rate shall be the maximum eompensafion rate 
in effect on the date of last significant exposure. The employee shall be 
eligible for supplementary benefits, notwithstanding the provisions of sec
tion 176.132, after four years have elapsed since the date of last significant 
exposure lo ff><> kln!oFd ef ff><> oeeHpotioRal eliseose if that employee's weekly 
compensation rate is less than the current supplementary benefit rate. An 
employee who has voluntarily retired prior to becoming disabled is not 
eligible for wage loss benefits. 

Sec. 35. (176.90] [AFTER-TAX CALCULATION.] 

For purposes of sections 176.0II, subdivisions /8 and /Ba; 176./0/, 
subdivisions I, 2, 3, and 4; /76.///, subdivisions 6, 7, 8, /2, /4, /5, 20, 
and 21; and 176.66, the commissioner shall publish by September I of 
each year tables or formulas for determining the after-tax weekly wage to 
take effect the following October I. The tables or formulas must be based 
on the applicable federal income tax and social security laws and state 
income tax laws in effect on the preceding April I. These tables orformulas 
are conclusive for the purposes of converting the weekly wage into after
tax weekly wage. The commissioner may contract with the department of 
revenue or any other person or organization in order to adopt the tables 
or formulas. The adoption of the tables or formulas is exempt from the 
administrative rulemaking provisions of chapter 14. 

Sec. 36. [REPEALER. I 
Minnesota Statutes /988, sections 176.0II, subdivision 26; 176./0/, 

subdivisions 3a. 3b. 3c. 3d, 3e, 3f. 3g, 3h, Ji, 3j, 3k. 31. 3m, 3n, Jo, 3p, 
3q, Jr, 3s, 31, Ju, and 6; and /76.///, subdivision Ba. are repealed. 

Sec. 37. (EFFECTIVE DATE.] 

This article is effective October I, 1989. 

ARTICLE 3 

LEGAL, REHABILITATION, MEDICAL 

Section I. Minnesota Statutes 1988, section 176.081, subdivision I, is 
amended to read: 

Subdivision I. (a) A fee for legal services of 25 percent of the first 
$4,000 of compensation awarded to the employee and 20 percent of the 
next $27,500 of compensation awarded to the employee is permissible and 
does not require approval by the commissioner, compensation judge, or 
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any other party except as provided in~ paragraph (b). If the employer 
or the insurer or the defendant is given written notice of claims for legal 
services or disbursements, the claim shall be a lien against the amount paid 
or payable as compensation. In no case shall fees be calculated on the basis 
of any undisputed portion of compensation awards. Allowable fees under 
this chapter shall be based solely upon genuinely disputed portions of 
claims, including disputes related to the payment of rehabilitation benefits 
or to other aspects of a rehabilitation plan. Fees for administrative confer
ences under~ 1?8.212, 1'78.1121, 178.313, ef 178.211 sections 
176.106 and 176.239 shall be determined on an hourly basis, according 
to the criteria in subdivision 5. 

(b) An attorney who is claiming legal fees l!fleef mis~ for rep
resenting an employee in a workers' compensation matter shall file a 
statement of eHeFney's artorney fees with the commissioner. compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commis
sioner, shall report the number of hours ,pent on the case, and shall clearly 
and conspicuously state that the employee or insurer has ten calendar days 
to object to the attorney fees requested. If no objection is timely made by 
the employee or insurer, the amount requested shall be conclusively pre
sumed reasonable providing the amount does not exceed the limitation in 
subdivision I. The commissioner. compensation judge, or court of appeals 
shall issue an order granting the fees and the amount requested shall be 
awarded to the party requesting the fee. If a timely objection is filed, or 
the fee is determined on an hourly basis, the commissioner, compensation 
judge, or court of appeals shall review the matter and make a determination 
based on the criteria in subdivision 5. If no timely objection is made by 
an employer or insurer, reimbursement under subdivision 7 shall be made 
if the statement of fees requested this reimbursement. 

(c) Employers and insurers may not pa_,, attorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec. 2. Minnesota Statutes 1988, section 176.081, subdivision 2, is 
amended to read: 

Subd. 2. An application for attorney fees in excess of the amount autho
rized in subdivision I shall be made to the commissioner, compensation 
judge, or district judge, before whom the matter was heard. An appeal of 
a decision by the commissioner, a compensation judge, or district court 
judge on additional fees may be made to the workers' compensation court 
of appeals. The application shall set forth the fee requested ftfl<I, the number 
of hours spent on the case. the basis for the request. and whether or not a 
hearing is requested. The application, with affidavit of service upon the 
emrlo)·ee :ittorney's client, shall be filed by the attorney requesting the 
fee. If a hearing is requested by an interested party, a hearing shall be set 
with notice of the hearing served upon known interested parties. In all 
cases the employee shall be served with notice of hearing. 

Sec. 3. Minnesota Statutes 1988, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. AR emrlo)'ee whe A party that is dissatisfied with its attorney 
fees, may file an application for review by the workers' compensation court 
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of appeals. SIie!, The application shall state the basis for the need of review 
and whether or not a hearing is requested. A copy of Slleli the application 
shall be served upon the party's attorney fef Ike empleyee by the court 
administrator and if a hearing is requested by either party, the matter shall 
be set for hearing. The notice of hearing shall be served upon known 
interested parties. +he allerRe)' for Ike empleyee shall l,e ~ with ft 

ft0!iee ef Ike hearing. The workers' compensation court of appeals shall 
have the authority to raise Ike questien ef the issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 4. Minnesota Statutes 1988, section 176. 102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] (a) This section applies only to vocational 
rehabilitation of injured employees and their spouses as provided under 
subdivision la. Physical rehabilitation of injured employees is considered 
treatment subject to sec1ion 176./35. 

(b) Rehabilitation is intended to restore the injured employee-, threugh 
fkysieal a-REI, oeafieRal FeRaBililatien, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 5. Minnesota Statutes 1988, section 176. 102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but nol limited 
to, making determinations regarding the selection and delivery of rehabil
itation services and the criteria used to approve qualified rehabilitation 
consultants and rehabilitation vendors. The commissioner may also make 
determinations regarding fees for rehabilitation services and shall by rule, 
subject to chap/er /4, establish a fee schedule or 01herwise limit fees 
charged by qualified rehabilitation consultants and vendors. The com
missioner may hire qualified personnel to assist in the commissioner's du lies 
under this section and may delegate the duties and performance. 

Sec. 6. Minnesota Statutes 1988, section 176.102, subdivision 3, is 
amended to read: 

Subd. 3. (REVIEW PANEL.] There is created a rehabilitation review 
panel composed of the commissioner or a designee, who shall serve as an 
ex officio member, and ¼We three members eaek ff0fft representing employ
ers-,/insurers, Fehabilitatiot1, ittt€I ffleelieine, one member representing chi
ropractors, aftd feuf one member representing medical doc/ors, three members 
representing labor, two members representing rehabilita1ion vendors, and 
five members representing qualified rehabilitalion consuilants. The mem
bers shall be appointed by the commissioner and shall serve four-year terms 
which may be renewed. Compensation for members shall be governed by 
section 15.0575. The panel shall select a chair. The panel shall review and 
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make a determination with respect to appeals from orders of the commis
sioner regarding certification approval of qualified rehabililation consul
tants and vendors. The hearings are de novo and initiated by the panel 
under the contested case procedures of chapter 14, and arc appcalablc to 
the workers' compensation court of appeals in the manner provided by 
section 176.421. 

Sec. 7. Minnesota Statutes 1988, section 176.102, subdivision 3a, is 
amended to read: 

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority to dis
cipline qualified rehabilitation consultants and vendors and may impose a 
penally of up to $1,000 per violation, and may suspend or revoke certifi
cation. Complaints against registered qualified rehabilitation consultants 
and vendors shall be made to the commissioner who shall investigate all 
complaints. If the investigation indicates a violation of this chapter or rules 
adopted under this chapter. the commissioner may initiate a contested case 
proceeding under the provisions of chapter 14. In these cases, the reha
bilitation review panel shall make the final decision following receipt of 
the report of an administrative law judge. The decision of the panel is 
appealable to the workers' compensation court of appeals in the manner 
provided by section 176.421. The panel shall continuously study rehabil
itation services and delivery. develop and recommend rehabilitation rules 
to the commissioner, and assist the commissioner in accomplishing public 
education. 

+ft£ eommissiener fftitY i:lf'f!OiRt alternate.; fe.f eRe year tefffl-S te seF-Y-e as 
a member Wfleft it member t5 1:1na,ailable. +he Al:lmber 0--f alternates s-k--a+l
ftet ~ Bfte -1-Hffl'H' member. Bfte emf! I oyer 0f tftS-ttfef member. a-ml Bfte 

member rerresenting medicine, chirotJractic, e-r reha13ililatiun. 

Sec. 8. Minnesota Statutes 1988. section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT[ (a)Aa employer 
e-r tfl-Sttfef sha-J.I. rr01,•ide rehabilitation cons1:1ltatien try- a E)lutlifie<:I rehabil 
f.t.a.t.i.ett consultant e-r by another ~ rermiUeEI 0jl" ftHe te pre•, it:le €-ttft

sallation 10 aft iajtt,e<l emplB) ee withift lwe days itHef the employee has 
t,O days <>f le5I wefk tiffle <ltte te the pe,senal ittj,,fy, el<€epl as otherwise 
prnvided in this sabdi, isien. Wllere an emplB) ee has iaeaFFed art ifljHry 
te the baek, the eortsaltati e A 5hall he ffiade withift lwe dttyS itHef the 
emple)'ee has :.g days <>f le5I weFk tiffle <ltte 1B the ifl:i"'T- +he le5I weFk 
ttme ffl ei--l-her ease fftftY '9e intermittent -ktst- W6Fk t-f..m.e.:. -U aft emrlo) er e-r 
Ht5tl-fef has medical informal ion at a-HY ttffle fJff0f t-e tfle tttHe s13ecifiee:I ffl 
this sahdi. isiea that the emplB)'ee will he mtahle te reffiffi te the j,,h the 
employee hela at the tiffle <>f the ffijtlf)' ,ehahilitatisa esasaltatisa 5hall he 
pFeYided immediately itfte, reeeij>t <>f thi~ information. 

l'eF pa,peses 9f this seetffiFI '"lest weFk ~ ffieartS 0FtPf loose days 
dttfiftg whiclt the empleyee w-1<l aetaall} he "erkiag 1'"t fur the ittj,,fy, 
-I-fl. the ease et-· the eonstrueti0n ind.ustry, -m--i-fl.i-n.g inEl1:1!itry, 6f e-lfler ind.uslr) 
"4teFe the flffltF5 artd days <>f weFk "'" affeeted by seassaal esnditisas, 
'"lest wefk ~ 5hall he eempaled by tffiiflg the Fl0Flltal ,,ehedale we,1'ed 
wi=teH empleyees ore uorlcing ktl--J.tiffl.e.;.A rehabilitation consullation must 
be provided by the employer to an injured employee upon request <f the 
employee, the employer. or the commissioner. If a rehabilitation consul
tation is requested, the employer shall provide a qualified rehabilitation 
consultant; except that, if the injured employee objects to the employer's 
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selection, the employee may select a qualified rehabilitation consultant of 
the employee's own chom;ing within 30 days following the first in-person 
contact between the employee and the original qualified rehabilitation 
consultant. !f the consultation indicates that rehabilitation services are 
appropriate pursuant to subdivision I. the employer shall provide such 
services. If the consultation indicates that rehabilitation services are not 
appropriate pursuant to subdivision I, the employer shall notify the employee 
of this determination within seren days after the consultation. 

(b) In order to assist the commissioner in de!ermining whether or not 
to request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total 
disability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a 
13-week disability can be determined, whichever is earlier. and mwfl include 
a current physician's report. 

( c) The qualified rehabilitation consultant a13peinted try- the eFH13le) er ffl' 

tft5tl-fef shall disclose in writing at the first meeting or written communi
cation with the employee any ownership interest or affiliation between the 
firm which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. The consultant shall also <lisdose to all parties 
any affiliation, business referral. or other arrangement between the con
sultant or the firm employing the consultant and any other party te, attor
ney, or health care provider involved in the case, in eluding ftftY atterneys, 
doetors, & ehirn13roetors. 

lf the emplo)ee objects le the emplo}er's seleetion of a qualified reltt!
bilitation eonsul!ant, the employee shftll fffitiry the emplo} er 8fltl the -
missioner tR writi-Rg of the objection. The noti fieation shall ttl€looe the 
ftftffle, address, 8fltl telephoRe number of the qualified rehabilitation e<>R

stt-1-ta-Rt- ehesett by th€ em13loyee te 13r0Yide rehabilitation eenr;ultation. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may eheese 
request a different qualified rehabilitation consultant as follows: 

(-l-) <mee tktfiftg the ttfst 6() days fellowing the first in person €6fttaet 
between the emplO) ee Ofl6- the original eonsultant; 

f;!f <mee efter the 6if.4ty pe,ied referred le ttt elause f-1+. 8fltl 

f3) sabseqaeRt reqaests which shall be <letermine<I granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eflter iftte a program tf 0fte is 
prescribed tft develop a rehabilitation plan within 30 days of the rehabil
itation consultation if the qualified rehabilitation consultant determines 
that rehabilitation is appropriate. A copy of the plan, including a target 
date for return to work, shall be submitted to the commissioner within 15 
days after the plan has been developed. 

fl>1 (f) If the employer does not provide rehabilitation consultation, or 
the employee does not select a qualified rehabilitation consultant, m; FCEIUiFed 
&y tft-i.tr seet-itm provided under paragraph (a), the commissioner or com
pensation judge shall notify the employer that if the employer fails to 
appeint provide, or the employee fails to select, whichever is applicable, 
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a qualified rehabilitation consultant eFethef tJeFs0ns a-oJ permitteEI try- el-attse 
fa-) within 15 days to conduct a rehabilitation consultation. the commis
sioner or compensation judge shall appoint a qualified rehabilitation con
sultant to provide the consultation at the expense of the employer unless 
the commissioner or compensation judge determines the consultation is 
not required. 

fet / g/ In developing a rehabilitation plan consideration shall be given 
to the employee's qualifications. including but not limited to age. education. 
previous work history, interest, transferable skills. and present and future 
labor market conditions. 

+<It (h) The commissioner or compensation judge may waive rehabili~ 
talion services under this section if the commissioner or compensation 
judge is satisfied that the employee will return to work in the near future 
or that rehabilitation services will not be useful in returning an employee 
to work. 

Sec. 9. Minnesota Statutes 1988, section 176. 102, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] The commissioner or a compensation judge shall deter
mine eligibility forrehabilitation services and shall review. approve, modify, 
or reject rehabilitation plans developed under subdivision 4. The commis
sioner or a compensation judge shall also make determinations regarding 
rehabilitalion issues not necessarily part of a plan including. but not limited 
to, determinations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivisions 9 and I I to which an 
employee is entitled. A plan that is not complete</ within six months or 
that will cost more than $3,500 must b(' sp('dfically approved by the com
missioner. Thi:. approval may not be waived by the parties. 

Sec. 10. Minnesota Statutes 1988. section 176.102. subdivision 7. is 
amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] (a) Upon request by 
the commissioner, insurer. employer or employee, medical and rehabili
tation reports shall be made by the provider of the medical and rehabilitation 
service to the commissioner. insurer. employer, or employee. 

(h) If a rehabilitation plan has not already been filed pursuant to :mb~ 
division 4, an employer shall report to the commissioner qfter 90 days 
from the date of the injury, but before 120 days therefrom, as to what 
rehabilitation consultation and services, if any, have been provided to the 
injured employee or why rehabilitation consultation and services have not 
been provided. 

Sec. 11. Minnesota Statutes 1988, section 176. 136. subdivision I. is 
amended to read: 

Subdivision I. [SCHEDULE. I ( a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health 
service is excessive. In order to accomplish this purpose. the commissioner 
shall consult with insurers. associations and organizations representing the 
medical and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner sh-a-1-1- must limit 
the charges allowable for medical, chiropractic, podiatric, surgical, hospital 
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and other health care provider treatment or services. as defined and com
pensable under section 176.135, te the +.)ti, re•eeRtile sf ttSttal aR<! .,..,,_ 
temaFy fees "' eha,ges based upon billings for each class of health care 
provider during all of the calendar year preceding the year in which the 
determination is made of the amount to be paid the health care provider 
for the billing. 

(b) The medical fee rules for providers other than hospitals, which are 
promulgated on Ocwber I, /988, and based upon 1987 medical cost data, 
must remain in effect until September 30, /990; and the medical.fee rules 
for providers other than hospitals, which are promulgated on October I, 
/990, must be based on the /988 medical cost data and must remain in 
effect until September 30, 199/. 

(c) The procedures established by the commissioner for determining 
whether or not the charge for a heallh service is excessive -s-1:taU must be 
structured to encourage providers to develop and deliver services for reha
bilitation of injured workers. The procedures shall must incorporate the 
provisions of sections 144.701, 144.702, and 144.703 lo the extent that 
the commissioner finds that these provisions effectively accomplish the 
intent of this section or are otherwise necessary to insure that quality 
hospital care is available to injured employees. 

Sec. 12. Minnesota Statutes 1988, section 176.136, subdivision 5, is 
amended to read: 

Subd. 5. [PERMANENT RULES. I (a) Where permanent rules have been 
adopted to implement this section, the commissioner shall annually give 
notice in the State Register of the~ 13eFeeAtile reimbur.,·ement allowance 
to meet the requirements of subdivision I. The notice shall be in lieu of 
the requirements of chapter 14 and shall he set at the 75th percentile of 
the billings for each service in the data base, provided that tt the +.)th 
13eFeentile ffif the sef-\4€-e meets the following requirements ef 13aFagrn13l=ls 
fat te fe-tc-are met: 

fa-) (I) the data base includes at least three diftCrent providers of the 
service-:-; 

fe-1 (2) the data base contains at least 20 billings for the service-:-; 

f€1 (3) +he sta•daFd de, iatie• as a re•eeRtage sf the ffleftR sf ~illi•gs 
.fut: the 5ef-Yi€e ts W peree-ttt m= -les-s-:- the data are taken from the data base 
of Blue Cross and Blue Shield of Minnesota where available, or if not 
available from Blue Cross and Blue Shield of Minnesota, the data will be 
taken directly from the health care providers, professional associations, or 
other available sources; 

f<lt (4) +he """""' sf the m.... (;res,; aR<! m.... Shiel4 data base aR<! sf 
the depar!RleRI ef ltttRlaR sen iees data base ffiF the seF¥iee are willttft ±0 
peree-ttt ef eaeh ether. the standard deviation is less than or equal lo 50 
percent of the mean of the billings for each service in the data base or the 
value of the 75th percentile is not f?reater than or equal to three times the 
value of the 25th percentile of the billings for each service in the data 
base; and 

W ( 5) +he data is takeR ff0Rl the data base sf m..., <;ross aR<! m.... 
Shiel4 e, the depaFIRleRI sf ltttRlaR ,;en·iee,;. the 75th percentile logically 
reflects the usual and customary charf?es for the service. 

(b/ If the commissioner identifies a problem with the data for a particular 
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service such that the 75th percentile does not logically ref/eel the usual 
and customar_v charges for that service, the commissioner may, upon con
sultation with the medical servh·es review board, set the reimbursement 
fee. 

Sec. 13. !EFFECTIVE DATE.] 

This article is effective August I, /989. 

ARTICLE 4 

ADMINISTRATIVE COSTS 

Section I. I 176.95] !ADMINISTRATIVE COSTS.] 

The annual cost <l administering the >rvorkers' compensation system 
under this chapter must be charxed to the 1-:eneral fund. Administrative 
costs include the cost of administering the workers' compensation division 
of the department, the workers' compensation division of the office of 
administrative hearillf.:S, and the i-rorkers' compensation court r~f appeals. 

Sec. 2. [APPROPRIATION.] 

Noovithstanding section 1, for the biennium beginning Juf.v l, 1989, $5 
million for fiscal year 1990 and $5 million for fiscal year 1991 is appro
priared from the general fund to the commissioner of lahor and industry 
for the purpose of administering the workers' compensation system. The 
balance of the costs of administerinJ.: the workers' compensation system 
for that biennium is appropriated from the special compensation .fimd to 
the commissioner of labor and industry. 

Sec. 3. !EFFECTIVE DATE.] 

This arricle is effeclh'e July I, 1989. 

ARTICLE 5 

REGULATION OF STATE CLAIMS 

Section I. Minnesota Statutes 1988, section 176.541. subdivision I, is 
amended to read: 

Subdivision I. !APPLICATION OF CHAPTER TO STATE EMPLOY
EES.] This chapter applies to the employees of ii1Pf department of tlti,; ,;fafe 

the executive, legislative, am/judicial branches of the slate, the Universily 
of Minnesota, and any other entity whose workers' compensation liability 
is paid from the state revolving fund, including the state historical society 
and the state agricultural society. 

Sec. 2. Minnesota Statutes 1988, section 176.541, subdivision 2, is 
amended to read: 

Subd. 2. [DEFENSE OF CLAIM AGAINST STATE.] When the com
missioner of employee relations believes that a claim against the state for 
compensation should be contested, the commissioner shall defend the state 
claim. The commissioner has sole authorit:v to settle claims on behalf of 
the state. 

Sec. 3. Minnesota Statutes 1988, section 176.541, subdivision 3, is 
amended to read: 

Subd. 3. !DUTIES OF ATTORNEY GENERAL I At any stage in S\iffi 
a compensation proceeding under this section, the attorney general may 
assume the duty of defending the state. When the commissioner of employee 
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relations 0f a aerartmeat of tltffl state requests the attorney general to 
assume the defense, the attorney general shall do so. 

Sec. 4. Minnesota Statutes 1988, section 176.541, subdivision 5, is 
amended to read: 

Subd. 5. [EXPENSES OF CONDUCTING DEFENSE.] The expenses of 
conducting a defense shall must be charged to the aerartmeat whielt entity 
that employs the employee involved. These expenses shall must be paid 
from the state compensation revolving fund. 

Sec. 5. Minnesota Statutes 1988, section 176.541, subdivision 6, is 
amended to read: 

Subd. 6. [LEGAL, PROFESSIONAL, AND CLERICAL HEH' SER
VICES.] The commissioner of employee relations may employ S\l€fl legal, 
prufessfonal, and clerical -kel-p servkes as authorized by the department of 
eBmiHistFatieH/inance. The salaries cost of these 13eFseHs sl=taH the services 
must be paid from the state compensation revolving fund, ettt slntH Be 
apportiened amei,g the se¥efal aepartmeats .,. the state in Felatioa le the 
ame\ffil ef eompeasalien j>ttitl te emploj ees .,. aay aepartmeat as agaittst 
the tetal ame\ffil.,. eompeasatiea pai<l le emplej ees ef a,l-1 e!epartmeats. 

Sec. 6. Minnesota Statutes 1988, section 176.55 I, subdivision I, is 
amended to read: 

Subdivision I. [HEADS OF STATE DE\PARTME\NTS EMPLOYING 
ENTITIES TO REPORT ACCIDENTS TO EMPLOYEES.] Except as pro
vided in subdivision 2, the head of a 8e13urtmeRt tt-f the state employing 
entity, including the University of Minnesota and other entities whose 
workers' compensation liability is paid from the state revolving fund, shall 
report each accident Wflt€fl: that occurs to an employee as tlft(} tfl: the fflftftftef 

required by this chapter. 

Sec. 7. Minnesota Statutes 1988, section 176.571, is amended to read: 

Subdivision 1. [PRELIMINARY INVESTIGATION.] When the head of 
tt Ele13a:rtment :m employing state entity has filed a report or the commis
sioner of employee relations has otherwise received information of the 
occurrence of an injury to a state employee for which liability to pay 
compensation may exist, the commissioner of employee relations shall 
make a preliminary investigation to determine the question of probable 
liability. 

In making this investigation, the commissioner of employee relations 
may require the assistance of the head of any 0e13artment entity or any 
employee of the state. The commissioner of employee relations may require 
that all facts be furnished wl,i€lt that appear in the records of any state 
Ele13artmeRt entity bearing on the issue. 

Subd. 2. [DETERMINATION BY DEPARTMENT.] When the commis
sioner of the department of employee relations has completed an investi
gation, the commissioner shall inform the claimant, and the head of the 
employing ElepartmeRt, ttfT6 the eeFRFRissiener 0f .fi.fta.fte.e entity in writing 
of the action taken. 

Sec. 8. Minnesota Statutes I 988, section 176.581, is amended to read: 

176.581 [PAYMENT TO STATE EMPLOYEES.] 
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Upon a warrant p•eperea approved by the commissioner of the depart
ment of employee relations and eppFevea prepared by the commissioner 
of finance, ftft6- ffl eeeoFdeH:ee wtth the tefffts e-f the 0fller a•.'l'anling €0fft

fJCnsalien, the state treasurer shall pay compensation to the employee or 
the employee's dependent. These payments shall must be made from money 
appropriated for this purpose. 

Sec. 9. Minnesota Statutes I 988, section 176.591, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT. J To facilitate the discharge by the 
state of its obligations under this chapter, there is establishes a ,evolving 
fttfttl. ta be kDewB as the state compensation revolving fund is maintained 
in the state treasury. 

This fund t5 eom~rise9 0f comprises the unexpended balance in the fund 
on July I, 1935, and the sums wltielt the se-vefftl aepeflfnenls employing 
entities of the state pay to the fund. 

Sec. IO. Minnesota Statutes 1988, section 176.591, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION PAYMENTS UPON WARRANTS.) The state 
treasurer shall make compensation payments from the fund only as autho
rized by this chapter upon warrants ef approved by the commissioner of 
the department of employee relations. 

Sec. 11. Minnesota Statutes 1988, section 176.603, is amended to read: 

176.603 [COST OF ADMINISTERING CHAPTER, PAYMENT) 

The annual cost to the commissioner of the department of employee 
relations of administering this chapter in relation to state employees and 
the necessary expenses wk-ieh that the department of employee relations 
or the attorney general incurs in containing costs or in investigating, admin
istering, and defending a claim against the state for compensation sltaH 
must be paid from the state compensation revolving fund. 

Sec. 12. Minnesota Statutes 1988, section 176.611, subdivision 2, is 
amended to read: 

Subd. 2. [STATE DEPARTMENTS.] E¥ery aepe,tment .1n employing 
entity of the state, including the University of Minnesota, shall reimburse 
the fund for money paid for its claims. an occupational preventative health 
and safety program under section 15 A6, and the costs of administering 
the revolving fund at stteh whatever times and in stt€fl whatever amounts 
as the commissioner of employee relations s-h-aH ~ certifies has been 
paid out of the fund ett ½ts behttH-". The heads of the Elepartments entities 
shall anticipate these payments by including them in their budgets. In 
addition, the commissioner of employee relations, with the approval of the 
commissioner of finance, may require an ttgeft€-y entity to make advance 
payments to the fund sufficient to cover the egeaey's entity's estimated 
obligation for a period of at least 60 days. Reimbursements and other money 
received by the commissioner of employee relations under this subdivision 
must be credited to the state compensation revolving fund. 

Sec. 13. [REPEALER.] 

Minnesota Statutes /988. section 176.541, subdivision 7, is repealed. 

Sec. 14. [EFFECTIVE DATE.] 
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This act is effective the day following final enaetment. 

ARTICLE 6 

LEGAL ASSISTANCE PILOT PROJECT PROGRAM 

Section I. [ 176.2615] [LEGAL ASSISTANCE PILOT PROJECT 
PROGRAM.] 

Subdivision 1. [PURPOSE.] The commissionershall establish a workers' 
compensation legal assistance pilot project program within the department 
for the purpose of providing Legal representation to injure<! employees who 
meet the eligibility requirements set forth under subdivfaion 2. 

Subd. 2. [ELIGIBILITY.] (a/ The commissioner shall determine who is 
eligible to receive legal representation !iervices under this section. To be 
eligible, the injured employee must: 

(I) have a claim not exceeding$/ ,600 that appears meritorious; 

(2) be unable to obtain private counsel to represent the emplovee in a 
proceeding under this chapter, as evi<lenced by at least one turn down by 
an attorney who handles workers' compensation cases a,\· a part of the 
ulforney's regular practice; and 

( 3) demonstrate that un undue hardship will result or has resulted because 
of the employee's inability to pursue the claim for lack of private counsel 
willing to take the ca.ff. 

(b) The commis~·ioner may limit participation in the legal assistance 
pilot project program to the extent of funds available under the appropri
ation authorized under section 2. 

Subd. 3. [FEES; COSTS AND EXPENSES.) (a/ An emplover or inrnrer 
and an employee are liable for a1torney fees for representation prorided 
to employees pun·uant to this section to the same extent that the employer 
or in~·urer and employee would he liable in all other cases under chapter 
/76. The fees shall be paid directly to the special compen.mtionfund. and 
shall be in an amount equal to the usual and customary fee of a prirate 
attorney handling a similar matter; except that, notwithstanding section 
176.08/, .rnbdivi.,·ions 7 and 7a, the employee is not responsible fur the 
first $200 of fees. 

(h) The employee is liable for costs and expenses not reimbursable under 
section 176.511. 

Sec. 2. [APPROPRIATION.] 

$100,000 is appropriated Ji,r the biennium ending June 30, 1991. from 
the special compensation fuml to the commissioner of labor and indiutry 
to establish the workers' compensation legal assistance pilot project pro
gram under section I. 

Sec. 3. [REPORT TO LEGISLATURE.] 

The commissioner of labor and industry shall report lo the legislature 
bv Januarv I. 1991, concerning the number of emplovees served under 
the worke;s' compensation legal assistance pilot project program estab
lished under section 1, the ef.lectiveness of the program, and the need, if 
any. for further funding on a permanent basis of the program. The report 
shall include accompanying recommendations. 

Sec. 4. [EFFECTIVE DATE.] 
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This article is effective July I. 1989. 

ARTICLE 7 

REGULATION OF WORKERS' COMPENSATION 
COURT OF APPEALS 

1887 

Section I. Minnesota Statutes 1988, section 15A.083, subdivision 7, is 
amended to read: 

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS AND 
COMPENSATION JUDGES.] (a) Salaries of judges of the workers' com
pensation court of appeals shall be 90 percent of the salary for district 
court judges as provided tft under section I 5A.082, subdivision+ 3; except 
that the salary of the chief judge shall be 95 percent of the salary for 
district court judges. 

(b) Salaries of compensation judges shall be 75 percent of the salary of 
district court judges as provided tft under section 15A.082, subdivision+ 
3. The chief workers' compensation settlement judge at the department of 
labor and industry may be paid an annual salary that is up to five percent 
greater than the salary of workers' compensation settlement judges at the 
department of labor and industry. 

Sec. 2. Minnesota Statutes 1988, section 175A.0I, is amended to read: 

175A.0J [CREATION.] 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP, Al'l'OINTME~IT. 
QUALIFICATIO~IS.] The workers' compensation court of appeals as pre
viously constituted is reconstituted as an independent agency in the exec
utive branch. 

The wor-lEeFs' eeffipeRsation court e+ a1313eals shall consist of five judges, 
each serving in the unclassified service. Tke #Ye jtt,lges skaH l,e ieaffie<I 
tft the law, 

Subd. 2. [APPOINTMENT; TERMS; LIMITATION.] Each judge <>f the 
.. oFlteFs' eeFApensation e&Hf4 &f ap13eals sha11 be appointed by the governor, 
l,y &REI wifl> the flEl,;iee &REI eaAseAt <>f the seAftle; for a term of six years 
commencing at the expiration of the preceding term. Any vacancy shall 
be filled by the governor for the unexpired term,~ +a eaAHFAleliaA 
l,y the seAll!e. The terms of the judges shall expire on the first Monday in 
January of the year in which they expire. The terms of the judges shall be 
staggered. +he jtt,lges ef tke v.roFlteFs' eompensation ~ e-f appeals as 
ft0W ~ SftftH. !le tke jtt,lges ef the workers' eompensaHoR €etlff ef 
apJ:Jeals aftt.i-Jtfle enf'iF&tioR ef the~ffif whiekt-Rey-flil-Y-ebeeft ar,1:1einted 
&ft6 1:1~alifiet:I. +hey shaJ.I. ee seleeted 8ft the eftStS ef the4r eJ~perieRee wtff½ 
&Ae kRo•Nledge ef worlrnrs' eoFRpensatioR Qft6 tits workers' eeffipensation 
laws ef :P.finnesota. 

Subd. 3. [CONFIRMATION; RECONFIRMATION.] (a) Appointments 
to the court are subject to confirmation by the senate. 

(b) A judge is subject to reconfirmation by the senate after two years 
of the judge's term have elapsed. The governor may submit a recommen
dation at that time either supporting or opposing reconfirmation. If the 
senate reconfirms, the judge may continue to serve the remaining balance 
of the unexpired term. If the senate rejects reconfirmation, the judge shall 
not continue to serve and the vacancy shall be filled by the governor for 
the unexpired term. 
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(c) Reappointments are subject to confirmation by the senate, but they 
are not subject to reco,ifirmation as provided under paragraph (b) unless 
the reappointed judge was initially appointed to fill a vacancy for an 
unexpired term having less than two years remaining. 

Subd. 4. [QUALIFICATIONS.] To qualify for appointment to the court, 
a candidate shall be learned in the law, have been licensed 10 practice 
law for at least five years, and have experience with and knowledge of 
workers' compensation and the workers' compensation laws of Minnesota. 

Subd. 5. [ADVISORY COMMITTEE.] The governor. the speaker of the 
house of representatives, and the majority leader of the senate shall each 
appoint two members to a six-member advisory committee which shall 
screen applicants for appointment to the court and recommend at least 
three qualified candidates per vacancy. The committee shall be appointed 
and subject to the provisions of section 15.059, subdivisions I, 2, 3, 4, 
and 6. The membership shall fairly represent the diverse groups having 
an interest in the efficient, just, and equitable administration of the state's 
workers' compensation laws, and the dispute resolution process thereunder. 

Subd. 6. [STANDARDS OF CONDUCT.] The judges of the workers' 
compensation court of appeals shall be subject to the provisions of the 
Minnesota Constitution. article VI. section 6, the jurisdiction of the com
mission on judicial standards, as provided in sections 490.15 and 490. 16, 
and the provisions of the code of judicial conduct. 

Subd. ;! 7. [JURISDICTION.] The workers' compensation court of appeals 
shall have statewide jurisdiction. Except for an appeal to the supreme court 
or any other appeal allowed under this subdivision, the workers' compen
sation court of appeals shall be the sole, exclusive, and final authority for 
the hearing and determination of all questions of law and fact arising under 
the workers' compensation laws of the state in those cases that have been 
appealed to the workers' compensation court of appeals and in any case 
that has been transferred by the district court to the workers' compensation 
court of appeals. The workers' compensation court of appeals shall have 
no jurisdiction in any case that does not arise under the workers' compen
sation laws of the state or in any criminal case, provided that the workers' 
compensation court of appeals shall exercise appellate jurisdiction under 
the laws governing employees of the state, a county, or other governmental 
subdivision who contract tuberculosis and under chapter 352E. 

Subd. J 8. [OATH.] Each judge of the workers' compensation court of 
appeals before entering upon the duties of office, shall take the oath pre
scribed by law. 

Sec. 3. Minnesota Statutes 1988, section 175A.02, is amended to read: 

175A.02 [ADMINISTRATIVE OFFICERS.] 

Subdivision I. [WORKERS' COMPENSATION COURT OF APPEALS; 
CHIEF JUDGE.] The jt!<lgesef the v.'Ofke,s' eemreasatiaa eetlftef •rreals 
governor shall el½aese designate a chief judge from among their """'~"' 
the judges. The chief judge shall •rl'eial OfttH>f the jt!<lges le seP.'e as the 
admit1istmteF, wke s-haH ae have overall responsibility for administration 
of the court, including acting as custodian of the court's files and records 
and 5-ftftH eeeFdiftate tHt6 fttftlt.e coordinator of hearing assignments. The 
chief judge wke ts appeiHteEI +he aElmiftisOateF may elelega~e t-fte tH:tffeS ef 
admiHis1,a1er IO an emrleyee el½eseft le l>e the appoint an assistant admin
istrator to assist the judge in the performance of administrative duties. The 
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chief judge shall also have responsibility for oversight of other judges and 
court personnel with respect to timely performance of duties in a profes
sional manner. 

Subd. 2. [DISTRICT COURTS.) The court administrator of district court 
in each county shall be the court administrator of the workers' compensation 
court of appeals in that county. Filing fees and library fees deposited with 
the court administrator of district court in the capacity as clerk of the 
workers· compensation court of appeals and in cases originally commenced 
in district court and transferred to the workers' compensation court of 
appeals shall be retained by the court administrator of district court. The 
workers' compensation court of appeals court administrator in each county 
shall be subject to the supervision of the adFAiRislFaleF chief judge appointed 
under subdivision I in workers' compensation court of appeals mallers. 

Sec. 4. Minnesota Statutes 1988, section 175A.05, is amended to read: 

175A.05 [QUORUM.) 

A majority of the judges of the workers' compensation court of appeals 
shall constitute a quorum for the exercise of the powers conferred and the 
duties imposed on the workers' compensation court of appeals except that 
all appeals shall be heard by no more than a panel of three of the five 
judges unless the~ case appealed is determined to be of exceptional 
importance by a ~e•• l=iflks three-fifths vote of the judges prior to assign
ment of the case to a panel. or by the chief judge either before the case is 
assigned to a panel or after the case has been considered by the panel but 
prior to the service and filing of the decision. A vacancy shall not impair 
the ability of the remaining judges of the workers' compensation court of 
appeals to exercise all the powers and perform all of the duties of the 
workers' compensation court of appeals. 

Sec. 5. Minnesota Statutes I 988, section I 75A.07, subdivision 2. is 
amended to read: 

Subd. 2. [PERSONNEL.] The j,,<!ges chief judge of the workers' com
pensation court of appeals shall appoint in the manner provided by law all 
personnel required by the workers' compensation court of appeals; except 
that each judge shall appoint the judge's own law clerk. The law clerks 
are in the unclassified service. The commissioner of administration shall 
provide the court with necessary additional staff and administrative ser
vices. and the court shall reimburse the commissioner for the cost of these 
services. 

Sec. 6. [STATUS OF CURRENT JUDGES.] 

Notwithstanding section 175A.01, subdivision 2, judges currently serv
ing on the workers' compensation court of appeals who are reappointed 
are subject to confirmation by the senate, but not reconfirmation as pro
vided under section 175A.0I, subdivision 3. 

Sec. 7. [APPROPRIATION.] 

$270,000 is appropriated from the special compensation fund for fiscal 
year 1990. and $235,000 for fiscal year 1991. to the workers' compen
sation court of appeals to provide additional staff and operations support 
to the court. The approved complement of the court is increased by seven. 

Sec. 8. [EFFECTIVE DATE.) 

This article is effective July I, 1989. 
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ARTICLE 8 

REGULATION OF INSURERS 

[33RDDAY 

Section I. Minnesota Statutes 1988, section 79.58, is amended by adding 
a subdivision to read: 

Subd. 3. [FLEX RATING.] (a) Whenever an insurer files a change in 
its existing rate level that is greater than 25 percent in a 12-month period, 
the commissioner may hold a hearing to determine if the rate is excessive. 
The hearing must be conducted as provided under chapter 14. The com
missioner shall give notice of intent to hold a hearing within 60 days of 
the filing of the change. The commissioner of labor and industry may 
appear as an interested party at the hearing. At the hearing, the insurer 
has the responsibility of showing the rate is not excessive. The rate fa 
effective unless it is determined as a result of the hearing that the rate is 
excessive. The disapproval of a rate under this subdivision must be done 
in the same manner as provided under section 70A.I 1. 

(b) This subdivision applies only to changes resulting from an insurer's 
utilization of either (I) the pure premium base rate level filed by any data 
service organization plus the insurer's loading for expenses and profit, or 
(2) the insurer's own filed rate levels. This subdivision does not app/_v to 
any changes resulting from assessments for the assigned risk plan, rein
surance association, guarantee Jund, special compensation fund. benefit 
level changes, or other rates or rating plans utilized by an insurer. 

Sec. 2. Minnesota Statutes 1988, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. !COVERAGE OUTSIDE STATE.] Policies issued by the.fund 
pursuant to this chapter may also provide workers' compensation cm'erage 
required under the laws of states other than Minnesota, includinK coverages 
commonly known as "all states coverage." The fund may applv for and 
obtain any /icensure required in any other state in order to issue such 
coverage. 

Sec. 3. [EFFECTIVE DATE. I 
Section I is effective October I, 1989. Section 2 is effecti>'e the da_,. 

following final enactment." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating scope of 
coverage; regulating compensation benefits; regulating legal, rehabilitation. 
and medical benefits and vendors; charging administrative costs of the 
workers' compensation system to the state's general fund; regulating state 
claims; establishing a legal assistance pilot project program; regulating the 
workers' compensation court of appeals; regulating insurers; appropr;ating 
money; amending Minnesota Statutes 1988, sections 15A.083, subdivision 
7: 79.58, by adding a subdivision; 175A.01; l75A.02: 175A.05; l75A.07, 
subdivision 2; 176.01 I, subdivision 18, and by adding a subdivision; 176.021, 
subdivision 3: 176.041, subdivision 4; 176.061, subdivision I 0; 176.08 I, 
subdivisions I, 2, and 3; 176. IO I, subdivisions I, 2, 4, 5, and by adding 
subdivisions; 176.102, subdivisions I, 2, 3, 3a, 4, 6, 7, and 11; 176.105, 
subdivision I; 176. 111, subdivisions 6, 7, 8, 12, 14, I 5, 20, and 21; 
176. 131, subdivisions I, I a, 2, 8, and by adding a subdivision; 176. 132, 
subdivisions I, 2, and 3; 176. 135, subdivision 5; 176.136, subdivisions I 
and 5; 176.179; 176.221, subdivision 6a; 176.541, subdivisions I, 2. 3, 
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5, and 6; 176.551, subdivision I; 176.571; 176.581; 176.591, subdivisions 
I and 3; 176.603; 176.611, subdivision 2; 176.645, subdivisions I and 2; 
176.66, subdivision I I; and l 76A.03, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 176; repealing Minnesota 
Statutes I 988, sections 176.01 I, subdivision 26; 176. I 01, subdivisions 3a 
to 3u, and 6; I 76.11 I, subdivision 8a; and 176.541, subdivision 7 ." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Mr. Spear questioned the reference thereon and, under 
Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 912: A bill for an act relating to human service; establishing 
requirements for disclosure of data about communicable diseases; providing 
penalties; proposing coding for new law in Minnesota Statutes, chapter 
144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [144.4187] [DEFINITIONS.] 

Subdivision I. [SCOPE.] As used in sections I to 6, the terms defined 
in this section have the meanings given them. 

Subd. 2. [DISCLOSURE.] "Disclosure" means the communication of 
sexually transmitted disease data in writing, orally, electronically, pho
tographically, or by other means. 

Subd. 3. [HEALTH CARE PROVIDER.] "Health care provider" means 
a person who provides health-related testing, treatment, diagnosis, or coun
seling to an individual. 

Subd. 4. [INDIVIDUAL.] "Individual" means a natural person. 

Subd. 5. [PERSON.] "Person" does not include a state agency, swtewide 
system, political subdivision, or advisory board or commission that is 
subject to chapter I 3. 

Subd. 6. [SEXUALLY TRANSMITTED DISEASE.] "Sexually trans
mined disease" means viral hepatitis, herpes simplex, chancroid, gonoccal 
infections, syphilis. human immunodeficiency virus type l and 2, granu
loma inguinale, molluscum contagiosum, trichomoniasis, genital warts, 
and chlamydia/ infections, including lymphogranuloma venereum. "Sex
ually transmitted disease" also includes any newly ident(fied disease the 
infectious agent of which passes in the exchange of bodily fluids through 
sexual penetration. 

Subd. 7. [SEXUALLY TRANSMITTED DISEASE DATA.] "Sexually 
transmitted disease data" means medical or personal data on an individual 
from which the individual can be identified and that are collected for the 
purpose of professional testing, diagnosis. treatment, or counseling of the 
individual for a sexually transmi11ed disease with which the individual is 
infected or suspected of being infected. Sexually transmitted disease data 
include, but are not limited to, data obtained orally, in writing, and by 
physical examination. Sexually transmitled disease data do nor include 
data created outside of Minnesota regarding an individual who is not a 
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Minnesota resident. 

Sec. 2. [144.4188] [DISCLOSURE OF SEXUALLY TRANSMITTED 
DISEASE DATA PROHIBITED: EXCEPTIONS.] 

Subdivision I. [GENERAL PROHIBITION.] Except as provided in sub
division 2, 3, or 4, a person may not disclose or be compelled to disclose 
sexually transmitted disease data if the person obtained access to the data: 

(i)for the purpose of professional testing, diagnosis, treatment, or coun
seling of an individual: 

( ii)for the purpose of payment of, or determining eligibility/or, insurance 
or health care benefits or coverage: or 

(iii) while directly or indirectly involved in the process of carrying out 
a purpose for which disclosure is made under subdivision 2 or 3. 

Subd. 2. [AUTHORIZED CONSENSUAL DISCLOSURE.] (a) A person 
may disclose sexually transmitted disease data with the informed consent 
of the individual who is the subject of the data. 

(b) Informed consent is presumed valid if it: 

(I) is in writing, dated, and signed by the subject of the data: 

(2) specifies the data to be disclosed and the purpose for the disclosure: 

(3) specifies the person who is authorized to make the disclosure and 
the person to whom the disclosure is to be made: 

(4) specifies the period of time during which disclosures may be made 
under the consent and the procedures for withdrawal of the consent; 

(5) informs the individual who is the subject of the data that the individual 
has the right to refuse consent and the consequences of doing so: 

(6) describes the penalties and remedies for a violation of sections J to 
6; and 

(7) informs the individual who is the subject of the data that the data 
may not be disclosed except as authorized by the consent, unless otherwise 
permitted by law. 

(c) An insurance company, health service plan corporation, or health 
maintenance organization is presumed to have secured consent from a 
policyholder of a health insurance contract or plan siKned before the 
effective date of sections 1 to 6 if the policyholder is given a wrirten notice 
containing the information required under paragraph (b). clauses (2) to 
(7), and is notified rhat consent to the disclosure specified in the notice 
will be presumed unless within 30 days the policyholder informs the com
pany or organization in writing that the policyholder does not consent to 
the disclosure. 

(d) Upon request, the person who obtains the informed consent shall 
explain or clarify the provisions of the consent to the individual who is 
the subject of the data. 

( e) If the individual who is the subject of the data is unable to give 
consent, the parent, legal guardian, next of kin, or attorney-in-fact of the 
individual may give consent. 

Subd. 3. [AUTHORIZED NONCONSENSUAL DISCLOSURE.] A per
son may disclose or be compelled to disclose sexually transmitted disease 
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data if the disclosure is made: 

(I) to the individual who is the subject of the data; 

(2) to a health care provider who needs the data to protect the health 
or life of the individual or to diagnose, inform. counsel. or treat the indi
vidual regarding the individual's sexually transmitted disease; 

( 3) to a health care provider who needs the data to protect the health 
or life of others, or to a specific individual whose life or health is threatened. 
if an epidemiologically significant risk of transmission exists; 

(4) to public health authorities as required or permitted by statute or 
rule; 

(5) to a health care provider or designee who uses or handles or is 
reasonably expected to use or handle organs, blood, body fluids, or tissues 
donated or to be donated for the benefit of a third party by an individual 
who is the subject of sexually transmitted disease data; 

(6) to individuals who have a need to know and are engaged in conducting 
health care audits, program evaluations, medical peer reviews, or similar 
evaluations; 

(7) to employees of an insurance company or third party payor who 
have a need to know the data for the purpose of obtaining payment of. or 
determining eligibility for, insurance benefits or coverage; 

(8) to a person allowed access to the data by a court order under section 
3; or 

(9) to the parent or legal guardian of a minor under section 144.346. 

Nothing in clause (7) eliminates an obligation an insurance company 
may have to obtain informed consent under this chapter or other law. 

Subd. 4. [MEDICAL RECORD ENTRY.] An entry of sexually trans
milled disease data by a health care provider as part of a patient's medical 
record maintained by or in the possession of the health care provider is 
not a disclosure. 

Subd. 5. [ACCOMPANYING STATEMENT.] If disclosure is made under 
subdivision 2 or subdivision 3, clause (4), (6), (7), or (8). the disclosure 
must be accompanied by a statement in writing that includes the following 
or substantially similar language: "This information has been disclosed 
to you from records whose confidentiality is protected by state law. State 
Jaw prohibits you from making any further disclosure of the data without 
the specific written consent of the person to whom the data pertains, except 
under specific circumstances authorized by law. A general authorization 
for the release of health care or other data is not sufficient consent. Unau
thorized disclosure may subject you to liability in a civil action under 
Minnesota Statutes, section 144.4192." 

Subd. 6. [RIGHT OF INQUIRY.] A person described in subdivision 1 
who receives or discloses sexually transmitted disease data with respect 
to an individual must give the individual who is the subject of the data the 
following data upon request: 

(I) the dates on which the sexually transmilled disease data were received 
or disclosed and the time period for which the disclosures are valid; 

(2) the sexually trans milled disease data disclosed or received; 
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I 3 I the purpose of the disclosures: 

(4) the person who may make or has made the disclosures: and 

(5) the person or persons to whom the disclosures were made. 

Sec. 3. [144.4189] [COURT ORDER.] 

Subdivision I. [PROCEDURE.] /n addition to the applicable rules of 
procedure. the following special provisions apply for seeking a court order 
for the release of sexually transmitted disease data under section 2, sub
division 3, clause /8). 

(a) The court may not issue the order unless the court finds that the 
person seeking the sexually transmitted disease data has demonstrated, 
by clear and convincing evidence, a compelling need for the sexually 
transmitted disease data based on epidemiological evidence, that cannot 
be accommodated by other means. In assessing compelling need, the court 
shall weigh the need for disclosure against the privacy interest of the 
individual who is the subject of the sexually transmitted disease data and 
the public interest that may be harmed by disclosure. 

/b) All court papers and proceedings pertaining to disclosure of sexually 
transmiued disease data must use a pseudonym for the true name of the 
subject of the sexually transmitted disease data. The disclosure to the 
parties of the subject's true name must be communicated confidentially, in 
documents not filed with the court. 

(c) Before granting an order under this section. the court shall provide 
the individual who is the subject of the sexually transmitted disease data 
with notice and a reasonable opportunity to participate in the proceedings 
if the individual is not already a party, unless the individual cannot he 
located within a reasonable time. 

(d) Court proceeding.,for disclosure of sexually transmi1ted disease data 
must be conducted in private unless the subject of the sexually transmitted 
disease data agrees to a hearing in open court or unless the court deter
mines that a public hearing is necessary for the public interest am! the 
proper administration of justice. 

(e) Upon issuing an order to disclose sexually transmitted disease data, 
the court shall impose appropriate sc~f'eguards against unauthorized dis
closure. The safeguards must spectfy the persons who have access to the 
data, the purposes for which the data may be u.<ed, and appropriate pro
hibitions on future disclosure. 

Subd. 2. [HEALTH DATA.] This section may not be used to require the 
disclosure of health data as defined in section 13 .38, including health data 
that are sexually transmitted disease data. 

Sec. 4. [ 144.4190] [SUBSEQUENT DISCLOSURE.] 

A person to whom sexually transmitted disease data have been disclosed 
according to, or in viola/ion of. sections 1 to 6 may not disclose the sexually 
transmilled disease data except as authorized by sections I to 6. 

Sec. 5. I 144.9191] [DEPARTMENT OF HEALTH ACTIVITIES NOT 
AFFECTED.] 

Sections I to 6 do not affect, impede, interfere with, or prevent: 

(I) the disclosure by any person of sexually transmitted disease data to 
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the department of health or local boards of health; or 

(2) the collection, maintenance, or disclosure by the department of health 
of health data as defined in section 13 .38, including health data that are 
sexually transmitted disease data. 

Sec. 6. (144.4192] [CIVIL ACTIONS; DAMAGES.] 

Subdivision I. [CIVIL REMEDIES.] A person who violates any provision 
of sections I to 6 is liable to an individual who suffers damage as a result 
of the violation. An action may be brought by the individual damaged, or 
the personal representative in the case of a decedent. The court may award 
damages, plus costs and reasonable attorney fees. In the case of a willful 
violation, the court may award punitive damages of not less than $100 
nor more than $10,000 for each violation. 

Subd. 2. [REMEDIES NOT EXCLUSIVE.] Sections I to 6 do not limit 
the right of an individual who is the subject of sexually transmitted disease 
data to recover damages or other relief under any other applicable law. 

Subd. 3. [IMMUNITY IN CERTAIN CASES.] A licensed health profes
sional who discloses sexually transmitted disease data to a health care 
provider or a specific individual in accordance with section 2, subdivision 
3, clause ( 3 ), who knows or has reason to believe that an epidemiologically 
significant risk of transmission exists. and who makes the disclosure in 
good faith, is immune from liability for making the disclosure. 

Subd. 4. [NO DUTY TO DISCLOSE.] Provisions of sections I to 6 that 
authorize disclosure do not impose a duty on a person to disclose." 

Amend the title as follows: 

Page I, line 3, delete "communicable" and insert "sexually transmitted" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 573: A bill for an act relating to marriage dissolution; including 
the primary caretaker standard as a factor to be considered in custody 
decisions; providing that the court may not use one factor as controlling in 
determining custody; requiring courts to consider the existence of domestic 
abuse in determining whether to award joint custody; providing for the 
appointment of visitation expeditors to resolve on-going visitation disputes; 
providing for visitation by persons who have resided with a child; amending 
Minnesota Statutes 1988, sections 257.022, by adding a subdivision; 518. 17, 
subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapter 518. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 257.022, is amended by 
adding a subdivision to read: 

Subd. 2b. [WHEN CHILD HAS RESIDED WITH OTHER PERSON.) 
If an unmarried minor has resided in a household with a person, other 
than a foster parent, for two years or more and no longer resides with the 
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person, the person may petition the district court for an order granting 
the person reasonable visitation rights to the child during the child's minor
ity. The court shall grant the petition if it finds that: 

( 1) visitation rights would be in the best interests of the child: 

(2) the petitioner and child had established emotional ties creating a 
parent and child relationship: and 

(3) visitation rights would not interfere with the relationship between 
the custodial parent and the child. 

The court shall consider the reasonable preference of the child, if the 
court considers the child to be of sufficient age to express a preference. 

Sec. 2. Minnesota Statutes 1988, section 518.17, subdivision I, is amended 
to read: 

Subdivision I. [THE BEST INTERESTS OF THE CHILD.] (a) "The 
best interests of the child" means all relevant factors to be considered and 
evaluated by the court including: 

f"1 ( J) the wishes of the child's parent or parents as to custody; 

W (2) the reasonable preference of the child, if the court deems the child 
to be of sufficient age to express preference; 

f€-) (3) the interaction and interrelationship of the child with a parent or 
parents, siblings, and any other person who may significantly affect the 
child's best interests; 

f<» (4) the child's adjustment to home, school, and community; 

f€-) (5) the length of time the child has lived in a stable, satisfactory 
environment and the desirability of maintaining continuity; 

fO (6) the permanence, as a family unit, of the existing or proposed 
custodial home; 

fg1 (7) the mental and physical health of all individuals involved; 

W (8) the capacity and disposition of the parties to give the child love, 
affection. and guidance. and to continue educating and raising the child in 
the child's culture and religion or creed, if any; 

fit (9) the child's cultural background; aoo 
f:i1 ( 10) the effect on the child of the actions of an abuser, if related to 

domestic abuse, as defined in section 518B.01. that has occurred between 
lhe parents; and 

(/I) the child's primary caretaker. 

The court may not use one factor as co11trolling in determining custody. 

(b) The court shall not consider conduct of a proposed custodian that 
does not affect the custodian's relationship to the child. 

Sec. 3. Minnesota Statutes 1988, section 5 I 8. I 7, subdivision 2, is amended 
to read: 

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS SOUGHT.] In addition 
to the factors listed in subdivision I, where either joint legal or joint physical 
custody is contemplated or sought, the court shall consider the following 
relevant factors: 
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(a) The ability of parents to cooperate in the rearing of their children; 

(b) Methods for resolving disputes regarding any major decision con
cerning the life of the child, and the parents' willingness to use those 
methods; &ft<I 

(c) Whether it would be detrimental to the child if one parent were to 
have sole authority over the child's upbringing; and 

(d) Whether domestic abuse, as defined in section 5 /BB.OJ, has occurred 
between the parents. 

The court shall use a rebuttable presumption that upon request of either 
or both parties, joint legal custody is in the best interests of the child. 

Sec. 4. Minnesota Statutes I 988, section 518.175, subdivision I, is 
amended to read: 

Subdivision I. In all proceedings for dissolution or legal separation, 
subsequent to the commencement of the proceeding and continuing there
after during the minority of the child, the court shall, upon the request of 
ffle ReReHsleElial either parent, grant such rights of visitation on behalf of 
the child and noncustodial parent as will enable the child and the non
custodial parent to maintain a child to parent relationship that will be in 
the best interests of the child. If the court finds, after a hearing, that 
visitation is likely to endanger the child's physical or emotional health or 
impair the child's emotional development, the court ffl"Y shall restrict vis
itation by the noncustodial parent as to time, place, duration, or supervision 
and may deny visitation entirely, as the circumstances warrant. The court 
shall consider the age of the child and the child's relationship with the 
noncustodial parent prior to the commencement of the proceeding. A par
ent's failure to pay support because of the parent's inability to do so shall 
not be sufficient cause for denial of visitation. 

Sec. 5. Minnesota Statutes 1988, section 518.175, subdivision 5, is 
amended to read: 

Subd. 5. The court ffl"Y shall modify an order granting or denying 
visitation rights whenever modification would serve the best interests of 
the child, but the court shall not restrict a rareat's visitation rights unless 
it finds that: 

( I) the visitation is likely to endanger the child's physical or emotional 
health or impair the child's emotional development; or 

(2) the noncustodial parent has chronically and unreasonably failed to 
comply with court-ordered visitation. 

If the custodial parent makes specific allegations that visitation places 
the custodial parent in danger of harm, the court shall hold a hearing at 
the earliest possible time to determine the need to modify the order granting 
visitation rights. The court may require a third party, including the county 
welfare board, to supervise the visitation or may restrict a parent's visitation 
rights if necessary to protect the custodial parent from harm. 

Sec. 6. [518.1751) [VISITATION DISPUTE RESOWTION.] 

Subdivision I. [VISITATION EXPEDITOR.) (a) Upon agreement of all 
parties, the court may appoint a visitation expeditor to resolve visitation 
disputes that occur under a visitation order while a mailer is pending under 
this chapter, chapter 257 or 5 I BA, or after a decree is entered. 
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(b) For purposes of this section, "visitation dispute" means a disagree
ment among parties about visitation with a child. "Visitation dispute" 
includes a claim by a custodial parent that a noncustodial parent is not 
visiting a child as well as a claim by a noncustodial parent that a custodial 
parent is denying or interfering with visitation. 

Subd. 2. [APPOINTMENT; COSTS.] The court shall appoint the visi
tation expeditor. If the parties cannot agree on a visitation expeditor, the 
court shall present a list of candidates with one more candidate than there 
are parties to the dispute. Each party shall strike one name and the court 
shall appoint the remaining individual as the visitation expeditor. In its 
order appointing the visitation expeditor, the court shall apportion the 
costs of the visitation expeditor among the parties, with each party bearing 
the portion of costs that the court determines is just and equitable under 
the circumstances. 

Subd. 3. [AGREEMENT OR DECISION.] (a) The visitation expeditor 
shall meet with the parties within five days after appointment and make a 
diligent effort to facilitate an agreement to resolve the visitation dispute. 

(b) If the parties do not reach an agreement, the expeditor shall make 
a decision resolving the dispute as soon as possible. If a party does not 
comply with an agreement of the parties or a decision of the expeditor, 
any party may bring a motion with the court to resolve the dispute. The 
court may consider the agreemem of the parties or the decision of the 
expeditor, but neither is binding on the court. 

Subd. 4. (OTHER AGREEMENTS.] This section does not preclude the 
parties from voluntarily agreeinx to submit their visitation dispute IO a 
neutral third party. 

Sec. 7. Minnesota Statutes 1988, section 518.552, is amended by adding 
a subdivision to read: 

Subd. 5. [PRIVATE AGREEMENTS.] Subject to the court's approml. 
the parties may expressly preclude or limit modification of maintenance 
through a stipulation. The stipulation must be supported by consideration, 
following full disclosure of each party's_financial circumstances, and must 
be made a part of a judgment and decree. 

Sec. 8. Minnesota Statutes I 988, section 518.58, subdivision I, is amended 
to read: 

Subdivision 1. [GENERAL.] Upon a dissolution of a marriage, an annul
ment, or in a proceeding for dbposition of property following a dissolution 
of marriage by a court which lacked personal jurisdiction over the absent 
spouse or lacked jurisdiction to dispose of the property and which has since 
acquired jurisdiction, the court shall make a just and equitable division of 
the marital property of the parties without regard to marital misconduct, 
after making findings regarding the division of the property. The court 
shall base its findings on all relevant factors including the length of the 
marriage, any prior marriage of a party. the age. health, station, occupation, 
amount and sources of income, vocational skills. employability. estate, 
liabilities, needs, opportunity for future acquisition of capital assets. and 
income of each party. The court shall also consider the contribution of each 
in the acquisition, preservation, depreciation or appreciation in the amount 
or value of the marital property, as well as the contribution of a spouse as 
a homemaker. It shall be conclusively presumed that each spouse made a 
substantial contribution to the acquisition of income and property while 
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they were living together as husband and wife. The court may also award 
to either spouse the household goods and furniture of the parties, whether 
or not acquired during the marriage. The court shall value marital assets 
for purposes of division between the parties as of the day of the ~raeeeding 
.fef 8isselution ar annulfflent ts eo1Hffieneed initially scheduled prehearing 
settlement conference, unless a different date is agreed upon by the parties, 
or unless the court fiftEls determines that !he j>ftflies salaseqaentl)' maee a 
gees ffiiffa reeaaeilialiea, ift whlell ease !he ee<!fl ffi&;' est•lalish !he 'ffll.. 
ll-&!teR e&1e as ef !he e&1e !he ,eeane i liatian eade&.- -Wffi,ift W ~ llffef a 
13reeeeding +er disseh:Hien ef annt:1lfflent i-5 eBffiFHDnceEi, ~ tfie kffie ts 
e"tendee ~ l>;' ag,eenaent ef !he j>tlffies e, l,y 0f!!ef ef !he ee<!fl fef 
geea eaa,e shewfl-; e&elt j>i!fty sltttl-1..,,.,... &ft<! ftk a ,e,i>iee statenaent 
ielealif:, ing all - f!!&fi.at &ft<! nenn,a,ital, !he~ ef !he assets &ft<! 
!he &&Sffi fef !he 'ffllt,es;- &fl<I eiselesing all lialaiWies et !he j>tlffies another 
date of valuation is fair and equitable. If there is a substantial change in 
value of an asset between the date of valuation and the final distribution, 
the court may adjust the valuation of that asset as necessary to effect an 
equitable distribution. During the pendency of a marriage dissolution or 
annulment proceeding, each party owes a fiduciary duty to the other for 
any profit or Joss derived by the party, without consent of the other, from 
a transaction or from any use by the party of the marital assets. 

Sec. 9. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to marriage dissolution; including the primary 
caretaker standard as a factor to be considered in custody decisions; pro
viding that the court may not use one factor as controlling in determining 
custody; requiring courts to consider the existence of domestic abuse in 
determining whether to award joint custody; providing for the appointment 
of visitation expeditors to resolve on-going visitation disputes; providing 
for visitation by persons who have resided with a child; providing that either 
parent may request visitation rights on behalf of the child; requiring the 
court to restrict or modify visitation under certain circumstances: permit
ting agreements about modification of maintenance; modifying provisions 
dealing with the evaluation of marital property; amending Minnesota Stat
utes 1988, sections 257 .022, by adding a subdivision; 518. 17, subdivisions 
I and 2; 518.175, subdivisions 1 and 5; 518.552, by adding a subdivision; 
and 518.58, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 518." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F: No. 590: A bill for an act relating to veterans; requiring a presentence 
investigation report on a convicted veteran to include information on whether 
the veteran is suffering from a posttraumatic stress disorder; requiring the 
chief executive officers of correctional facilities to provide veteran inmates 
suffering from posttraumatic stress disorders with appropriate medical care; 
amending Minnesota Statutes 1988, sections 241.06; and 609.115, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Delete everything after the enacting clause and insert: 

"Section I. (243.251] [POSTTRAUMATIC STRESS DISORDER.] 

(a) "Veteran" means a person who served in the United States armed 
forces in a combat zone. "Civilian medical staff' means a nurse or other 
person with medical training who provided medical care and assistance 
in a combat zone to members of the United States armed forces. 

(b) When an inmate who is a veteran or served as a civilian medical 
staff person is confined in an adult correctional institution under the 
control of the commissioner of corrections, the chief executive officer shall 
require the director of inmate classification to determine if the inmate's 
military duty or civilian medical service was unusually stressful. If the 
director determines that the inmate's militarv dutv or civilian medical 
service was unusually stressful, the director ·shall· consider that fact in 
developing a corrections plan for the inmate." 

Delete the title and insert: 

"A bill for an act relating to veterans; requiring corrections officials to 
consider the fact that a veteran inmate suffers from posttraumatic stress 
disorder in the preparation of the inmate's corrections plan; proposing cod
ing for new law in Minnesota Statutes, chapter 243." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to 
which was referred 

S.E No. 993: A bill for an act relating to human services: endorsing the 
store-to-door grocery delivery program for elderly and disabled citizens; 
appropriating money for a grant to expand the program. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35. together with the committee report 
thereon, 

S. E No. 272: A bill for an act relating to veterans: requiring the depart
ment of administration to consider sites in other areas of northwestern 
Minnesota in addition to Fergus Falls for establishment of a veterans home: 
amending Laws 1988, chapter 689, article I, section 2, subdivision 5. 

Reports the same back with the recommendation that the report from 
the Committee on Veterans and Military Affairs, shown in the Journal for 
April 12, 1989, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Health and Human Services". Amendments 
adopted. Report adopted. 
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Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.E No. 1373: A bill for an act relating to local government; authorizing 
the city of St. Louis Park to change the name of the housing and redevel
opment authority; permitting the recording of certain deeds. 

Reports the same back with the recommendation that the report from 
the Committee on Local and Urban Government, shown in the Journal for 
April IO, 1989, be amended to read: 

"the bill do pass". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.E No. 262: A bill for an act relating to protection of groundwater: 
protecting sensitive areas; pro!lloting and requiring certain best manage
ment practices; providing financial assistance for certain groundwater pro
tection activities: authorizing local government groundwater and resource 
protection programs; establishing a legislative commission on water; pro
viding for determination of water research needs; developing a water edu
cation curriculum; regulating wells, borings, and underground drillings and 
uses; regulating water conservation. water appropriations. and setting fees; 
establishing regulations, enforcing violations, and establishing civil and 
criminal penalties for violations relating to pesticide, fertilizer, soil amend
ment, and plant amendment manufacture, storage, sale, use, and misuse; 
providing a mechanism to aid cleanup and response to incidents relating 
to agricultural chemicals; providing a task force relating to sustainable 
agriculture; providing penalties; appropriating money; amending Minnesota 
Statutes 1988, sections 18B.01. subdivisions 5, 12, 15, 19, 21, 26, 30, 
and by adding subdivisions; 18B.04; 18B.07. subdivisions 2, 3. 4. and 6; 
18B.08, subdivisions I. 3, and 4: 18B.26. subdivisions I. 3. 5. and by 
adding a subdivision: 18B.31, subdivisions 3 and 5: 18B.32. subdivision 
2: I 8B.33, subdivisions I, 3 and 7; I 8B. 34, subdivisions I. 2 and 5; 18B. 36, 
subdivisions I and 2: I 8B.37. subdivisions I. 2. 3, and 4; 40.42, by adding 
a subdivision; 40.43, subdivisions 2 and 6: 105.41, subdivisions I, la, lb, 
5, and by adding a subdivision: 105.418; I 10B.04. subdivision 6; 115B.20; 
116C.41, subdivision 1; 144.381; 144.382. subdivision I, and by adding 
a subdivision; and 4 73. 877, subdivision I; proposing coding for new law 
in Minnesota Statutes. chapters 3; 17; 18B; and 144: proposing coding for 
new Jaw as Minnesota Statutes, chapters 18C; 18D: 18E; 103A; !03B; 
103H; and 1031: repealing Minnesota Statutes 1988. sections 17.71 I to 
17.73; 18A.49; 18B.15; 18B.16; 18B.18; 18B.19; 18B.20; 18B.21; 18B.22; 
18B.23; 18B.25; 84.57 to 84.621: 105.51, subdivision 3; and 156A.01 to 
156A. I 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, line 15, delete the comma 

Page 12, delete line I 6 

Page 12, line 20, after "data" insert "subject to the approval ~f the 
legislative coordinating commission under section 3 .305" 

Page 124, line 23, after "action" insert a comma 
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Amend the title as follows: 

Page I, line 30, after "6;" insert "43A.08, subdivision I·" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.F. No. 1044: A bill for an act relating to insurance: requiring obligors 
to issL1e an insurance identification card: requiring a driver or owner to 
produce an insurance identification card, policy, or written statement: pro
viding for administrative review: exempting certain vehicles: providing for 
the impoundment of registration plates: providing for a limited license in 
certain circumstances; defining terms; providing penalties; amending Min
nesota Statutes 1988, sections 65B.67, subdivisions 2 and 4; 168.041, 
subdivisions 4, 4a, and by adding a subdivision: 169.09, subdivision 14; 
171.29, subdivision I: and 171.30, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapters 65B and 169: repealing Minnesota 
Statutes 1988, section 65B.481. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [65B.482] [DRIVER OR OWNER TO HAVE AN INSUR
ANCE IDENTIFICATION CARD: DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of sections 2 to 14, the terms 
defined in this section have the meaninis Kiven them, 

Subd. 2. [INSURANCE IDENTIFICATION CARD.] "Insurance iden
t1fication card" means a card issued b.v an obligor to an insured stating 
that security as required b.v section 65B.48 has been provided for the 
insured's vehicle. The card must also state: 

( I) the insured's name; 

(2) the policy number; 

/3) the policy dates of coverage; 

/4) the make, model, and year of the vehicle being covered; 

/5) the vehicle identification number or at least the last three digits of 
that number; and 

(6) the name of the ob!igor providing coverage, 

Subd. 3. [WRITTEN STATEMENT.] "Written statement" means a 
notarized written statement by a licensed insurance agent in a form accept
able to the commissioner of public safety stating that security has been 
provided for the insured's vehicle and the dares of such coverage. 

Subd. 4. [POLICY.] "Policy" means the formal written contract between 
the insured and the obligor detailing the coverage that has been provided 
for the insured's vehicle. 

Sec. 2. [65B.483] [OBLIGOR TO ISSUE AN INSURANCE IDENTI
FICATION CARD.] 

Every obligor transacting business in this state shall provide at the time 
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of initiating each motor vehicle liability insurance policy and at the time 
of renewal, an insurance identification card stating: 

(I) the insured's name; 

/2) the policy number; 

/3) the policy dates of coverage; 

(4) the make, model, and year <f the vehicle being covered; 

/5) the vehicle identification number or at least the last three digits of 
that number; and 

/6) the name of the ob/igor providing coverage. 

When an insured has five or more vehicles registered in this slate, the 
obligor may use the designation "all owned vehicles" on each identifi
cation card in lieu of a specified description. 

Sec. 3. Minnesota Statutes 1988, section 65B.67, subdivision 2, is amended 
to read: 

Subd. 2. [VIOLATION BY OWNER.) Any owner of a motor vehicle or 
motorcycle with respect to which security is required under sections 65B.41 
to 65B. 7 I who operates the motor vehicle or motorcycle or permits it to 
be operated upon a public highway. street or road in this state and who 
knows or has reason to know that the motor vehicle or motorcycle does 
not have security complying with the terms of section 65B.48, is guilty of 
a misdemeanor and shall be sentenced as provided in subdivision 4. A 
person who violates this subdivision within five years <fa prior conviction 
under this section. or a statute or ordinance from another state in con
formity therewith, is guilty of a gross misdemeanor. 

Sec. 4. Minnesota Statutes 1988, section 65B.67, subdivision 4, is amended 
to read: 

Subd. 4. I PENALTY. I Any operator of a motor vehicle or motorcycle 
who is convicted under the terms of this section, is guilty of a misdemeanor, 
and shall he sentenced as provided in section 609.03, clause (3). A per.wn 
who violates this section within five years <~la prior conviction under this 
section, or a statute or ordinance.from anothl'r state in cmtormity there
with, is guilty of a gross misdemeanor. The operator of a motor i•ehicle or 
motorcycle who violates subdivision 3 and who causes or co111ributes to 
causing a motor vehicle or motorcycle accident which results in the death 
of any person or in substat11ial bodily harm to any person, as defined in 
section 609.02, subdivision 7a, is guilty of a gross misdemeanor. Also. the 
operator's driver's license shall be revoked for not more than 12 months. If 
the operator is also an owner of the motor vehicle or motorcycle. the 
registration of the motor vehicle or motorcycle shall also be revoked for 
not more than 12 months. Before reinstatement of a driver's license or 
registration, the operator shall file with the commissioner of public safety 
the written certificate of an insurance carrier authorized to do business in 
this state stating that security has been provided by the operator as required 
by section 65B.48. The commissioner shall include a notice of the penalties 
contained in this section on all forms for registration of motor vehicles or 
motorcycles required to maintain a plan of reparation security. 

Sec. 5. Minnesota Statutes 1988, section 168.041, is amended by adding 
a subdivision to read: 
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Subd. la. When an owner is convicted under section 169.791, the court 
shall require the registration plates of the motor vehicle or motorcycle 
involved in the violation owned by the person to be surrendered to the 
court for the longer of the following: 

(I) the remainder of the period of revocation to be served under section 
169.792, or 

(2) until the owner obtains proof of insurance referred to in section 
169.792, subdivision 10, satisfactory to the commissioner of public safety, 
indicating that insurance was in effect at the time of the officer's demand. 

Sec. 6. Minnesota Statutes 1988, section 168.041, subdivision 4, is 
amended to read: 

Subd. 4. If the court issues an impoundment order, the registration plates 
and certificates must be surrendered to the court either three days after the 
order is issued or on the date specified by the court, whichever date is 
later. The court shall forward surrendered registration certificates to the 
registrar of motor vehicles within seven days after their surrender. The 
court may destroy the surrendered registration plates. Except as provided 
in subdivision la, 4a, 5, 6, or 7. no new registration plates may be issued 
to the violator or owner until the driver's license of the violator has been 
reissued or reinstated. The courl shal I notify the commissioner of public 
safety within ten days after issuing an impoundment order. 

Sec. 7. Minnesota Statutes 1988, section 168.041, subdivision 4a, is 
amended to read: 

Subd. 4a. [ADMINISTRATIVE REVIEW.] At any time during the effec
tive period of an impoundment order, a person may request in writing a 
review of the impoundment order by the commissioner of public safety. 
Upon receiving a request, the commissioneror the commissioner's designee 
shall review the order. the evidence upon which the order was based, and 
any other material information brought to the attention of the commissioner, 
and determine whether sufficient cause exists to sustain the order. The 
commissioner shall report in writing the results of the review within 15 
days of receiving the request. The review provided in this subdivision is 
not subject to the contested case provisions of the administrative procedure 
act in sections 14.01 to 14.70. As a result of this review, the commissioner 
may authorize the issuance at no cost of new registration plates and a 
registration certificate to the owner of the vehicle if the owner's driver's 
license or driving privileges were not revoked under section 169. 121 or 
169.123 and the owner was not a passenger in the vehicle at the time of 
the violation. 

Review under this subdivision shall take place, if possible, at the same 
time as any administrative review of the person's license revocation under 
section 169. 123, subdivision 5b, or section 169.792, subdivision 8. 

Sec. 8. Minnesota Statutes 1988, section 169.09. subdivision 14, is 
amended to read: 

Subd. 14. [PENALTIES.] (a) The driver of any vehicle who violates 
subdivision I or 6 and who caused the accident is punishable as follows: 

(I) if the accident results in the death of any person, the driver is guilty 
of a felony and may be sentenced to imprisonment for not more than ten 
years, or to payment of a fine of not more than $20,000, or both; 
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(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02, subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than five years, or to payment 
of a fine of not more than $ I 0,000, or both; or 

(3) if the accident results in substantial bodily harm to any person, as 
defined in section 609.02, subdivision 7a, the driver is guilty of a felony 
and may be sentenced to imprisonment for not more than three years, or 
to payment of a fine of not more than $5,000, or both. 

(b) The driver of any vehicle who violates subdivision I or 6 and who 
did not cause the accident is punishable as follows: 

(I) if the accident results in the death of any person, the driver is guilty 
of a felony and may be sentenced lo imprisonment for not more than three 
years, or to payment of a fine of not more than $5,000, or both; 

(2) if the accident results in great bodily harm to any person, as defined 
in section 609.02, subdivision 8, the driver is guilty of a felony and may 
be sentenced to imprisonment for not more than one year and one day, or 
to payment of a fine of not more than $3,000, or both; or 

(3) if the accident results in substantial bodily harm to any person. as 
defined in section 609.02, subdivision 7a, the driver may be sentenced to 
imprisonment for not more than one year, or to payment of a fine of not 
more than $3,000, or both. 

(c) The driver of any vehicle involved in an accident not resulting in 
substantial bodily harm or death who violates subdivision I or 6 may be 
sentenced to imprisonment for not more than one year, or to payment of a 
fine of not more than $3,000, or both. 

(d) Afly 1"'fSOO wko vielates sHedi, isieR ~ el&lise Wis gtti-lty ef a petty 
FAis8effle8AOF. 

fet Any person who violates subdivision 2, 3, el&lise fa+, 4, 5. 7, 8, IO, 
11, or 12 is guilty of a misdemeanor. 

The attorney in the jurisdiction in which the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section shall 
also be responsible for prosecution of gross misdemeanor violations of this 
section. 

Sec. 9. (169.791) [CRIMINAL PENALTY FOR FAILURE TO PRO
DUCE AN INSURANCE IDENTIFICATION CARD.] 

Subdivision I. [REQUIREMENT FOR DRIVER WHETHER OR NOT 
THE OWNER.] Every driver shall have in immediate possession at all 
times when operating a motor vehicle or motorcycle an insurance iden
tification card indicating that insurance covering the vehicle is in effect 
and shall produce it. upon demand of a peace offiffr. If the driver is unable 
to produce the required proof of insurance upon the demand of a peace 
officer. the driver shall, within ten days after the demand, produce an 
insurance identification card, as defined under section 65B.482. subdi
vision 2, or policy, as defined under section 658.482, subdivision 4. pre
viously issued to the owner for the vehicle that was being operated, or a 
written statement, as defined under section 658.482. subdivision 3, stating 
that security had been provided for the vehicle that was being operated at 
the time of the demand, to the place stated in the notice provided by the 
officer. Any driver who fails to produce proof of insurance as required by 
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this section within ten days of the demand is guilty of a misdemeanor. The 
peace officer may mail the citation to the address given by the driver or 
to the address stated on the driver:,; license, and such service bv mail is 
valid notwithstanding section 629.34. It is not a defense to service that a 
person failed to file a change of address with the post office or failed to 
notify the department of public safety of a change of name or address as 
required under section 171.ll. The citation may be sent any time after 
the ten-day period. A driver who is not the owner of the motor vehicle or 
motorcycle does not violate this section unless the driver knew or had 
reason to know that the owner did not have proof of insurance required 
by this section. 

Subd. 2. [REQUIREMENT FOR DRIVER WHO IS NOT THE OWNER.] 
If the driver is not the owner of the vehicle and cannot obtain the required 
proof of insurance, then the driver shall, within ten days of the officer's 
demand, inform the officer of the name and address of the owner. Any 
driver under this subdivision who fails to inform the officer of the name 
and address of the owner within ten days of the officer's demand is guilty 
of a misdemeanor. 

Subd. 3. [REQUIREMENT FOR OWNER WHO IS NOT THE DRIVER.[ 
The officer may send or provide a notice to the owner of the motor vehicle 
or motorcycle requiring the owner to produce the insurance iden11fication 
card or policy for the vehicle that was being operated or a written statement 
stating that security had been provided for the vehicle that was being 
operated at the time of the demand. Within ten days after receipt of the 
notice, the owner shall produce the required proof of insurance to the place 
stated in the notice received by the owner. Notice by mail is presumed to 
be received within three days after mailing. Any owner who fails to produce 
an insurance identification card, policy, or wri11e11 statement as required 
by this section is guilty of a misdemeanor. The peace officer may mail the 
citation to the owner's address given by the driver or stated 011 the reg
istration certificate of the vehicle. It is not a defense that a person failed 
to file a change of address with the post office or failed to notify the 
department of public safety of a change of 11ame or address as required 
under section 171 .II. The citation may be sent any time after the ten-day 
period. 

Subd. 4. [IMPOUNDMENT OF OWNER'S PLATES.] Upon conviction 
of any owner, whether or not the driver. for failure to produce proof of 
insurance, the court shall require the registration plates of the motor 
vehicle involved in the violation owned by the person to be surrendered to 
the court as provided in this section. 

Subd. 5. [EXEMPTIONS.] Buses or other commercial vehicles operated 
by the metropolitan transit commission. commercial vehicles required to 
file proof of insurance pursuant to chapter 221, and school buses as defined 
in section 171.01, subdivision 21, are exempt from this section. 

Subd. 6. [PENALTY.] Any violation of this section is a misdemeanor. 

Sec. 10. [169.792] [REVOCATION OF LICENSE FOR FAILURE TO 
PRODUCE AN INSURANCE IDENTIFICATION CARD.] 

Subdivision I. [IMPLIED CONSENT.] Any driver of a motor vehicle or 
motorcycle and any owner of a motor vehicle or motorcycle consents, 
subject to the provisions of this section and section /69. 79 I. to the require
ment of having possession of proof of insurance, and to the revocation of 
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the person's license if the driver or owner is unable to produce the required 
proof of insurance within ten days of an officer's demand, Any driver of a 
motor vehicle or motorcycle who is nor rhe owner of the motor vehicle or 
motorcycle consents, subject 10 the provisions of this section and secrivn 
/69.791, to providing the name and address of the owner to an officer 

Subd. 2. [REQUIREMENT FOR DRIVER WHETHER OR NOT THE 
OWNER.] Every driver of a motor vehicle or motorcycle shall, either 
immediately or within ten days after the demand of a peace officer, produce 
an insurance identification card, as defined under section 65B.482, sub
division 2, or policy, as defined under section 65B.482, subdivision 4, 
previously issued to the owner for the vehicle that was hdng ope rared, or 
a written statement, as defined under section 65B.482, subdivision 3, 
stating that securit.v had been provided for the rehic/e that was being 
operated at the time oft he demand, to the place stated in the notice provided 
by the officer. A driver lvho is not the owner does not violare this section 
unless the driver knew or had reason to kno1v that the owner did not have 
proof of insurance required by this section. 

Subd. 3. [REQUIREMENT FOR DRIVER WHO IS NOT THE OWNER.] 
If the driver is not the owner of the i'ehicle and cannot obtain the proof 
of insurance, then the driver shall within ten days qf the officer's demand 
inform the officer of the name and address of the owner. 

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOT THE DRIVER ] 
The officer may send or provide a notice to the owner requiring the owner 
to produce the insurance identification card or policy for the \'ehicle that 
was being operated or a written statemenr stating that security had been 
provided for the vehicle that was being operated a1 the time of the demand, 
Within ten days after receipt of the notice, Ihe owner shall produce the 
required proof of insurance to the place stated in the no1ice received by 
the owna Notice by mail is presumed to be received ll'ithin three days 
after mailing. It is not a defense that a person failed to file a change of 
address with the post office or f,1ifed to notifr the department of public 
safety of a change of name or address as required under section I 71.J I. 

Subd. 5. [NOTICE OF REVOCATION.] When an insurunce identification 
card is demanded and none is in possession, rhe officer shall gii·e the drin:-r 
1-vriflen notice as provided herein. If rhe drh·er is not rhe 01vnt'I" and does 
not produce the required proof of insurance within ten days of 1he demand, 
the officer may send 11-'ritten notice to the owner ofrhe \'Chicle. The depart
ment of public safety shall prescribe a form seningforth the written nor ice 
to be provided to the driver or owne1: The notice shall spec((r the place 
to which the driver or 0l1:ner must produce the insurance identification 
card, policy, or writ/en statement. The notice shall also state: 

(I) that Minnesota law requires every drh·er and owner 10 produce an 
insurance identification card, policy, or writren s1arement incUcating that 
rhe vehicle had insurance at the time of an officer's demand, within ten 
days of the demand; 

(2) that if the driver fails to produce the information within ten days 
from the date of demand or if the owner fails to produce the information 
within ren days of receipr of the nor ice from the peace ,fficer, 1he com
missioner of public safety shall revoke the person's driver's license or perm if 
to drive, or nonresident operating privileges. The revocation will be effec
tive beginning ten days after the date of notification by the officer to the 
department of public safety. The person's driver's license or permit to drive, 
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or nonresident operating privileges, shall be revok•dfor the longer of: (i) 
not less than 30 days, or (ii) until the driver or owner files proof of 
insurance with the department of public safety satisfactory to the com
missioner of public safety: 

( 3) that any person who displays or causes another to display an insur
ance identification card, policy, or written statement, knowing that the 
insurance is not in force, is guilty of a misdemeanor; and 

(4) that any person who alters or makes a fictitious identification card, 
policy, or written statement, or knowingly displays an altered or fictitious 
identification card, policy, or written statement, is guilty of a misdemeanor. 

Subd. 6. (REPORT TO THE COMMISSIONER OF PUBLIC SAFETY.] 
If a driver fails to produce a valid insurance identification card, policy, 
or written statement within ten days of the demand, the officer shall report 
the failure to the commissioner of public safety and may send a written 
notice to the owner. If the owner fails to produce a valid insurance iden
tification card, policy, or written statement within ten days of receipt of 
the notice, the officer shall report the failure to the commissioner of public 
safety. 

Subd, 7. [LICENSE REVOCATION.] Upon receiving the notification 
under subdivision 6, the commissioner of public safety shall revoke the 
person's driver's license or permit to drive, or nonresident operating priv
ileges. The revocation shall be effective beginning ten days after the date 
of notification by the officer to the department of public safety. The person's 
driver's license or permit to drive, or nonresident operating privileges, 
shall be revoked for the longer of: (i) not less than 30 days, or (ii) until 
the driver or owner files proof of insurance wirh the deparrment of public 
safety satisfactory to the commissioner of public sofety indicating that 
insurance was in effect at the time of the officer's demand. 

Subd. 8. [ADMINISTRATIVE AND JUDICIAL REVIEW.] At any time 
during a period of revocation imposed under this section, a driver or owner 
may request in writing a review of the order of revocation by the com
missioner of public safety. Upon receiving a request, the commissioner or 
the commissioner's designee shall revieiv the order, the evidence upon which 
the order was based, and any other material information brought to the 
attention of the commissioner, and determine whether sufficient cause exists 
to sustain the orde, Within 15 days of receiving the request, the commis
sioner shall send the results of the review in writing to the person requesting 
the review. The review provided in this subdivision is not subject to the 
contested case provisions of the administrative procedure act in sections 
14.01 to 14.69. 

The availability of administrative review for an order of revocation shall 
have no effect upon the availability of judicial review under section 17 I. 19. 

Subd. 9. [NOTICE OF ACTION TO OTHER STATES.] When it has been 
finally determined that a nonresident's operating privilege in this state has 
been revoked or denied, the commissioner of public safety shall give infor
mation in writing of the action taken to the official in charge of traffic 
control or public safety of the state of the person's residence and of any 
state in which the person has a license. 

Subd. JO. [TERMINATION OF REVOCATION PERIOD.] Before rein
statement of a driver's license or permit to drive, or nonresident operating 
privileges. the driver or owner shall produce an insurance identification 
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card, policy, or written statement indicating that the dri'ver or owner has 
insurance coverage satisfactory to the commissioner of public safe1y. The 
commissioner of public safety may require the insurance identification 
card provided to satisfy this subdivision be certified by the insurance 
carrier to be noncance/able for a period not to exceed 12 molllhs. The 
commissioner of public safety may also require an insurance ident(lication 
card to be filed with respect to any and all vehicles required 10 he insured 
under section 658.48 and owned by any person whose drii-ing privileges 
have been revoked as provided in this section before reinstating the person's 
driver's license. 

Subd. [I. [EXEMPTIONS.] Buses or other commercial vehicles operated 
by the metropolitan transit commission, commercial vehicles required to 
file proof of insurance pursuant to chapter 221, and school buses as defined 
in section 171.01, subdivision 21, are exempt from this section. 

Sec. 11. [169.793] [UNLAWFUL ACTS.] 

Subdivision I. [ACTS.] It shall be unlawful for any person: 

( 1) to issue, to display. or to cause or permit to be displayed, or hare 
in possession, an insurance identification card, policy, or wri11en statement 
knowing or having reason to know that the insurance is not in force or is 
not in force as to the motor vehicle or motorcycle in question: 

(2) to alter or make a fictitious in:mrance identification card, policy, or 
written statement; and 

(3) to display an altered or fictitious insurance ide111ijicatio11 card, 
insurance policy, or written statement knowing or ha\'ing reason to know 
that the proof has been altered or is fictitious. 

Suhd. 2. (PENALTY.] Any person who violates any ,fthe provision.\· of 
subdivision I is guilty of a misdemeanor. 

Sec. 12. [ 169.794] [APPLICATION OF OTHER LAW.J 

The provisions of section 45 .027 ,lo not apply to license rei·ocations 
under section /69.792. 

Sec. 13. (169.795] [RULES.] 

The commissioner of public safety shall adopt rules necessar_,. to imple
ment sections 1 to 15. 

Sec. 14. (169.796] [VERIFICATION OF INSURANCE COVERAGE.I 

An insurance company shall release information to the department of 
public safety or the law enforcement authorities necessary to the i•er{f"i
cation of insurance coverage. An insurance company or its agem acting 
on its behalf. or an authorized person who releases the above information, 
whether oral or wrillen, acting in good faith, is immune from any liability, 
civil or criminal. 

Sec. 15. Minnesota Statutes 1988, section 171.30, subdivision I. is 
amended to read: 

Subdivision I. [ISSUANCE. l In any case where a person's license has 
been suspended under section 171. 18 or revoked under section I 69. I 2 I • 
169.123, /69.792, or I 7 I .17, the commissioner may issue a limited license 
to the driver including under the following conditions: 

(I) if the driver's livelihood or attendance at a chemical dependency 
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treatment or counseling program depends upon the use of the driver's license; 

(2) if the use of a driver's license by a homemaker is necessary to prevent 
the substantial disruption of the education, medical, or nutritional needs 
of the family of the homemaker; or 

(3) if attendance at a post-secondary institution of education by an enrolled 
student of that institution depends upon the use of the driver's license. 

The commissioner in issuing a limited license may impose such con
ditions and limitations as in the commissioner's judgment are necessary to 
the interests of the public safety and welfare including reexamination as to 
the driver's qualifications. The license may be limited to the operation of 
particular vehicles, to particular classes and times of operation and to 
particular conditions of traffic. The commissioner may require that an 
applicant for a limited license affirmatively demonstrate that use of public 
transportation or carpooling as an alternative to a limited license would be 
a significant hardship. 

For purposes of this subdivision, "homemaker" refers to the person 
primarily performing the domestic tasks in a household of residents con
sisting of at least the person and the person's dependent child or other 
dependents. 

The limited license issued by the commissioner shall clearly indicate the 
limitations imposed and the driver operating under the limited license shall 
have the license in possession at all times when operating as a driver. 

In determining whether to issue a limited license, the commissioner shall 
consider the number and the seriousness of prior convictions and the entire 
driving record of the driver and shall consider the number of miles driven 
by the driver annually. 

If the person's driver:i; Ucense or permit to drive, or nonresident operaring 
privileges, have been revoked under secrion 169.792, the commissioner 
may only issue a limited license to the person after the person has presented 
an insurance identification card, policy, or written starement indicating 
that rhe driver or owner has insurance coverage satisfactory to the com
missioner of public safety. The commissioner of public safety ma_v require 
the insurance identification card provided to sarisfy this subdivision be 
certified by the insurance company to be noncancelable for a period not 
to exceed 12 months. 

Sec. 16. [REPEALER.] 

Minnesota Statutes /988, section 658.48/, is repealed." 

Amend the title as follows: 

Page I, line 13, delete everything before "and" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Judiciary. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 611 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No, S,F. No, H.F. No. S.F. No. H.F. No. S.F. No. 

61 I IOI4 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 611 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 611 and 
insert the language after the enacting clause of S.F. No. IOl4, the first 
engrossment; further, delete the title of H.F. No. 61 I and insert the title of 
S.F. No. 1014, the first engrossment. 

And when so amended H.F. No. 61 I will be identical to S.F. No. 1014, 
and further recommends that H.F. No. 61 I be given its second reading and 
substituted for S.F. No. IO 14, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 719 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CA LEN DAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

719 1041 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No, 719 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 7 I 9 and 
insert the language after the enacting clause of S. F. No. I 041, the first 
engrossment; further, delete the title of H.F. No. 719 and insert the title of 
S.F. No. 1041, the first engrossment. 

And when so amended H.F. No. 7 I 9 will be identical lo S.F. No. 1041, 
and further recommends that H.F. No. 719 be given its second reading and 
substituted for S.F. No. 1041, and that the Senate File be indefinitely postponed. 

Pursuant 10 Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendmenls adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 187, 1031, 1237, 132, I 150,912,573,590 and 1373 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 61 I and 719 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Freeman moved that his name be stricken as chief author, shown as 
a co-author, and the name of Mr. Marty be added as chief author to S. F. 
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No. 548. The motion prevailed. 

Mr. Cohen moved that his name be stricken as a co-author to S.E No. 
I 123. The motion prevailed. 

Mr. Novak moved that the names of Messrs. Marty and Vickerman be 
added as co-authors to S.E No. 1248. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Beckman be added as a 
co-author to S.E No. 1416. The motion prevailed. 

Mr. Luther moved that the name of Mr. Pogemiller be added as a co
author to S.E No. 1484. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Metzen be added as a co-author 
to S. E No. 1499. The motion prevailed. 

Mr. Morse moved that the name of Mr. Marty be added as a co-au1hor 
to S.E No. 1551. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Johnson, D. E. be added as a 
co-author to S.E No. 1558. The motion prevailed. 

Mr. Metzen moved that his name be stricken as a co-author to S.E No. 
1560. The motion prevailed. 

Mr. Solon moved that the name of Mr. Benson be added as a co-author 
to S.E No. 1560. The motion prevailed. 

Mr. Novak moved that the name of Mr. Marty be added as a co-author 
to S.E No. 1567. The motion prevailed. 

Mr. Luther moved that the names of Messrs. Moe, R.D.; Solon; Chmielewski 
and Dahl be added as co-authors lo S.E No. 1573. The motion prevailed. 

Mr. Diessner introduced-

Senate Resolution No. 104: A Senate resolution congratulating Aaron 
Nelson for his participation in the Dallas Cup X Soccer Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Diessner introduced-

Senate Resolution No. 105: A Senate resolution congratulating Don 
Gramenz for his participation in the Dallas Cup X Soccer Tournament. 

Referred to the Committee on Rules and Administration. 

Messrs. Laidig and Diessner introduced-

Senate Resolution No. 106: A Senate resolution congratulating the Still
water High School Boys Basketball Team for their Third-place finish in 
the 1989 Class AA State High School Boys Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Messrs. Laidig and Diessner introduced-

Senate Resolution No. 107: A Senate resolution congratulating Daren 
Danielson of the Stillwater High School Boys Basketball Team for being 
named Most Valuable Player. 
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Referred to the Committee on Rules and Administration. 

Messrs. Bertram and Pehler introduced-

Senate Resolution No. 108: A Senate resolution congratulating the Dio
cese of Saint Cloud on its centennial anniversary. 

Referred to the Committee on Rules and Administration. 

Mr. Frank moved that S. F. No. 163 be taken from the table. The motion 
prevailed. 

S.F. No. 163: A bill for an act relating to traffic regulations; regulating 
U-turns; providing for color and equipment requirements on school buses 
carrying ten or more persons; establishing conditions under which school 
bus drivers must activate flashing amber lights; providing for bumper 
requirements on private passenger vehicles; amending Minnesota Statutes 
1988, sections 169. 19, subdivision 2; 169.44, subdivisions la and 2; and 
169.73. 

Mr. Frank moved that S. F. No. I 63 be laid on the table. The motion 
prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. Nos. 738, 827, 184, 787, 829: 986, 624, 321, 535, 1106, 1270, 
119, 695, 1082 and H.F. No. 553, which the committee recommends to 
pass. 

S.F. No. 235, which the committee reports progress, subject to the fol-
lowing motions: 

Mr. Marty moved to amend S. F. No. 235 as follows: 

Page 9, line 6, delete "50" and insert "40" 

The motion prevailed. So the amendment was adopted. 

Mr. Novak moved to amend S. F. No. 235 as follows: 

Page 10, after line 17, insert: 

"Sec. 3. !APPLICABILITY] 

Sections I, 2, and 4 shall not apply to any state-licensed residential 
facility licensed before January I. 1989, or to any nonlicensed supporlive 
independent living facility in operation on or before January I, /989." 

Page 10, line 18, delete "3" and insert "4" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 27, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Belanger 
Berg 
Bertram 
Brataas 
Cohen 
Dahl 
Decker 

DeCramer Johnson, D.J. 
Diessner Knaak 
Frank Knutson 
Frederick Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 
Johnson, D.E. Luther 

Those who voted in the negative were: 

McGowan 
McQuaid 
Mehrkens 
Metzen 
Novak 
Olson 
Pariseau 
Ramstad 

Beckman Davis Merriam Piper 
Benson Dicklich Moe, D.M. Pogemiller 
Berglin Freeman Moe, R.D. Reichgou 
Bernhagen Kroening Morse Schmitz 
Brandl Lantry Pehler Solon 
Chmielewski Marty Peterson, D.C Spear 

The motion prevailed. So the amendment was adopted. 

S.F. No. 235 was then progressed. 
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Renneke 
Samuelson 
Stumpf 
Taylor 

Storm 
Vickerman 
Waldorf 

S.F. No. 665, which the committee recommends to pass with the following 
amendments offered by Messrs. Diessner and Knaak: 

Mr. Diessner moved to amend S.F. No. 665 as follows: 

Page I, line 15, before "When" insert "(a)" 

Page I, lines 21 to 28, delete the new language 

Page 2, after line 5, insert: 

"(b) The owner of a motor vehicle may apply for and secure a set of 
special plates for a motor vehicle if: 

(I) the owner employs a permanently physically handicapped person 
who would qualify for special plates under this section: and 

(2) the owner furnishes the motor vehicle to the physically handicapped 
person for the exclusive use of that person in the l'ourse of employment." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 665 as follows: 

Page 2, line 26, delete everything after "may" and insert "waive the 
requirement of providing a" 

Page 2, line 27, delete everything before "statement" 

Page 2, lines 28 and 29, delete ": 

(I)" 

Page 2, line 31, delete the semicolon and insert a period 

Page 2, delete lines 32 to 34 

Amend the title as follows: 

Page I, line 6, delete "accept photograph instead" and insert "waive 
requirement" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 851, which the committee recommends to pass with the following 
amendment offered by Mr. McGowan: 
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Page 3, line 17, before "169.129" insert "84.91, subdivision 1, para
graph (a), section" and after "169.129" insert", section 361.12. sub
division l ," 

Page 3, line 33, strike "previous" and insert "prior impaired driving" 
and strike "under this section" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1016, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Decker: 

Page I, line 24, delete "destruction" and insert" euthanasia or adoption 
as a pet" 

Page 2, after line 9, insert: 

"(f) Section 35.71 does not apply to an ordinance adopted under this 
section." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 263, which the committee recommends to pass with the following 
amendment offered by Mr. Frederickson, D.J.: 

Page I, after line 5, insert: 

"Section I. [ 116.38] [LOCAL APPROVAL FOR BURNING OF PCBs.] 

Subdivision l. [LOCAL APPROVAL REQUIRED.] Except a.i· provided 
in subdivision 2, a person may not dispose of PCBs by burnh1g unless the 
town or home rule charter or statutory city where the burning facility is 
located approves rhe burning by referendum. 

Subd. 2. [EXEMPTION.] Notwithstanding subdivision 1, a person may 
burn small quantities of PCBs as de/ermined by the agency by rule," 

Page I, line 7, delete "sections 116.36 and" and insert "section" and 
delete "are" and insert "is" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "proposing coding for new 
law in Minnesota Statutes, chapter 116;" and delete "sections" and insert 
"section I 16.37." 

Page I, delete line 4 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 4 I and nays 15, as follows: 

Those who voted in the affirmative were·. 
Adkins 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Davis 
Decker 

DeCramer 
Dicklich 
Frederick 
Frederickson, D.J. 
Freeman 
Gustafson 
Johnson, D.E. 
Johnson, D.J. 
Knaak 

Knutson 
Kroening 
Langseth 
Larson 
Luther 
McGowan 
Metzen 
Moe, R.D. 
Morse 

Those who voted in the negative were: 

Peter~on. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitt 

Solon 
Spear 
Storm 
Stumpf 
Vickerman 



1916 

Brandl 
Brataas 
Dahl 

JOURNAL OF THE SENATE 

Diessner Laidig 
Frank Lantry 
Frederickson, D.R. Marty 

McQuaid 
Mehrkens 
Merriam 

The motion prevailed. So the amendment was adopted. 

[33RDDAY 

Olson 
Pariseau 
Taylor 

S.E No. 280, which the committee recommends to pass with the following 
amendment offered by Mr. Benson: 

Page I, line IO, delete "a person may" and insert "a county board may 
authorize persons hunting fox to" 

The motion prevailed. So the amendment was adopted. 

S.E No. 109, which the committee reports progress, subject to the fol-
lowing motions: 

Mr. Knaak moved to amend S.E No. 109 as follows: 

Pages I and 2, delete section 2 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "sections 177.32, subdivision I; and" and insert 
"section" 

The motion prevailed. So the amendment was adopted. 

Mr. Freeman moved to amend S.E No. 109 as follows: 

Page 2, delete section 3 

Amend the title as follows: 

Page I, line 4, delete "sections" and insert "section" and delete "and 
177.33;" 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.E No. 109 as follows: 

Page I, line 8, delete "must" and insert "may" 

Page I, line 9, delete "six" and insert "eight" 

Mr. Peterson, R. W. requested division of the amendment as follows: 

First portion: 

Page 1, line 8, delete "must" and insert "may" 

Second portion: 

Page I, line 9, delete "six" and insert "eight" 

The question was taken on the adoption of the first portion of the amend
ment. The motion did not prevail. So the first portion of the amendment 
was not adopted. 

The question was taken on the adoption of the second portion of the 
amendment. The motion prevailed. So the second portion of the amendment 
was adopted. 

S.F No. I 09 was then progressed. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 
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MOTIONS AND RESOLUTIONS . CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees. Second Reading of Senate Bills and Second Reading of 
House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 1223: A bill for an act relating to agriculture; changing the dairy 
industry checkoff rate; amending Minnesota Statutes 1988, section 17.59, 
by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 17.59, is amended by 
adding a subdivision to read: 

Subdivision I a. [DAIRY INDUSTRY CHECKOFF RATE.] ( a) Notwith
standing subdivfaion 1, the Minnesota dairy research and promotion order, 
or any provision to the contrary in this chapter or rules adopted under 
this chapter, the checkoff rate applicable to the dairy research and pro
motion council must be equal to the maximum credit allowed under the 
Dairy Promotion and Research Order, adopted under the Dairy Production 
Stabilization Act of /983, United States Code, title 7, sections 450/ to 
4538, for producers participating in a qualified state or regional dairy 
product promotion or nutrition education program. The checkoff rate pro
vided in this subdivision is effective and must be automatically adjusted 
without amendment to the Minnesota dairy research and promotion order. 

(b) Subdivision I applies for the establishment of the checkoff rate appli
cable to the dairy research and promotion council if' 

(I) the Dairy Production Stabilization Act of /983 is repealed; 

(2) the Dairy Promotion and Research Order is suspended or terminated, 
in which case subdivision 1 applies only during the period of suspension 
or termination; or 

(3) the federal credit for participation in a qualified state or regional 
dairy product or nutrition education program is eliminated. 

Sec. 2. Laws 1988, chapter 688, article 3, section l, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES.] The Minnesota dairy task force shall by June I, 
.J..9891990: 

( 1) gather existing information on increasing milk production efficiency 
of dairy cow herds, reducing input costs, and increasing profitability of 
dairy farms; 

(2) establish a mechanism to disseminate gathered information to dairy 
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farmers in a practical form; 

(3) examine computerized analysis of dairy records and the available 
software, and recommend practical alternatives for dairy farmers to use 
computerized analysis; 

(4) develop a preliminary draft of long-range goals, objectives, and time 
line achievement strategies for the dairy industry: 

(5) study alternatives for component pricing of milk: 

(6) recommend legislation needed to accomplish the objectives and goals 
in subdivision 2; and 

(7) examine available data on patterns and relationships between changes 
in the purchase price of raw milk from dairy farmers and changes in the 
retail price of dairy products purchased by the consumer. 

Sec. 3. Laws 1988. chapter 688, article 3, section 2, is amended to read: 

Sec. 2. [REPORT.] 

The Minnesota dairy task force shall prepare and submit an interim 
report on its activities. accomplishments, and recommendations to the com
mittees on agriculture of the senate and house of representatives by Feb
ruary I, -1-989 1990. 

Sec. 4. Laws I 988, chapter 688, article 3, section 3, is amended to read: 

Sec. 3. [REPEALER.) 

Section I is repealed effective June 30, +99() 1991. 

Sec. 5. !APPROPRIATION. [ 

$30,000 is appropriated from the dairy unfair trade practices account 
to the commissioner of agriculture to be available until June 30, 1991, to 
he matched on a one-to-one basis by money from private sources to pay 
f(Jr the expenses of the Minnesota dairy taskj(Jrce and pilot projects under 
Laws 1988, chapter 688, article 3, section J." 

Amend the title as follows: 

Page l, line 3, after the semicolon, insert "extending the Minnesota 
dairy task force; appropriating money;" 

Page I, line 4, before the period, insert"; and Laws 1988, chapter 688, 
article 3, sections 1, subdivision 3; 2; and 3 '' 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F No. 1545: A bill for an act relating to rural development; providing 
for research and development; providing mechanisms for agriculture diver
sification; appropriating money; amending Laws 1985, chapter 19, section 
2, subdivision 2, as amended, and section 6, subdivision 6, as amended; 
proposing coding for new law in Minnesota Statutes, chapter l 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. [ 17 .231] [NATIVE GRASSES AND WILDFLOWER SEED 
PRODUCTION INCENTIVE LOAN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] (a) The commissioner shall estab
lish a seed production incentive loan program to provide loans that enable 
farmers to begin or expand efforts to develop and produce new, local
origin, native grass and wildflower seed varieties. 

(b) The commissioner shall designate southwest, southeast, east central, 
northwest, and northeast regions covering the entire state. The commis
sioner shall design the loan program to produce ten local variety grass 
species and 40 local variety wildflower species for each region. The com
missioner shall develop the program to produce JOO acres of grass seed 
production and ten acres of wildflower seed production in each region. 

Subd. 2. [LOAN CRITERIA.] (a) The loan program must provide loans 
for operating and capital costs related to the development and production 
of native grass and wildflower seeds during the research and development 
phase. 

(b) Loans may not exceed $225 per acre per year of native grass and 
wildflower seed for each person or entity applying for a loan over an 
expected average development period of five years. Subject to subdivision 
I, the loan repayment period may not exceed eight years. Repayment of 
the loan is to be made at six percent per annum above the original loan 
amount. 

(c) Loans may only be made to residents of this state. 

Subd. 3. [AWARDING OF LOANS.] (a) Applications for loans must be 
made to the commissioner on forms prescribed by the commissioner. 

(b) The applications must be reviewed, ranked, and recommended by a 
loan review panel appointed by the commissioner. The panel shall be chaired 
by the commissioner or the commissioner's designee. The loan review panel 
must consist of two lenders with agricultural experience, a representative 
from the department of transportation and a representative from the depart
ment of natural resources who possess expert knowledge in native plants 
and grasses, and a farm managemenl specialist. 

(c) The loan review panel shall rank applications according to the fol
lowing criteria: 

(I) evidence of a viable business plan; 

(2) demonstrated knowledge of the ecology of native grasses and wild
flowers and the development, production, and management of them; 

( 3) evidence that the land intended for seed production is capable of the 
production; and 

(4) the appropriateness to the locality of the seeds to be produced and 
their appropriateness to regional and state production needs. 

(d) The commissioner shall consider the recommendations of the loan 
review panel and may make loans for eligible projects. Priority must be 
given based on local origin appropriateness and appropriateness to regional 
and state production needs. 

Subd. 4. [ADMINISTRATION; INFORMATION DISSEMINATION.) (a) 



1920 JOURNAL OF THE SENATE [33RDDAY 

A seed loan account is established in the state treasury. The amount in the 
seed loan account is appropriated to the commissioner to make Joans under 
this section and administer the loan program. Loans are to be made on 
forms prescribed by the commissioner. The interest on the money in the 
seed loan account may be used by the commissioner for administrative 
expenses. 

( b) The seed produced is intended to be used to fulfill state agency needs 
for seeds and the purchase shall be arranged on a contract basis with 
state agencies in each biennium that program seed is available. The com
missioner shall collect and disseminate information relating to projects 
for which loans are given under this section and report to the standing 
legislative committees on agriculture by February I of each year. 

Sec. 2. [REACTIVATION OF THE AGRICULTURAL DATA COLLEC
TION TASK FORCE.] 

The agricultural data collection task force created by Laws 1985, chap
ter 19, as reactivated and amended by Laws 1986, chapter 398, article 
I I, and Laws 1987, chapter 396, article 5, is reactivated. 

Sec. 3. Laws 1985, chapter 19, section 2, subdivision 2, as amended by 
Laws 1986, chapter 398, article 11, section 2, and Laws 1987, chapter 
396, article 5, section 2, is amended to read: 

Subd. 2. [DUTIES.] The duties of the agricultural data collection task 
force are to: 

( I) continue the uniform procedure for collecting data on the financial 
status of agriculture in Minnesota; 

(2) report the results of the program to the legislature no later than 
December 31 of each fiscal year the agricultural data collection task force 
is funded. 

Sec. 4. Laws 1985, chapter 19, section 6, subdivision 6, as amended by 
Laws 1986, chapter 398, article 11. section 4, and Laws 1987, chapter 
396, article 5, section 3, is amended to read: 

Subd. 6. [EXPIRATION. I The agricultural data collection task force 
expires April 15, -1-9&9 1991, or 15 days after reporting to the legislature 
whichever date comes later. but in no circumstance later than June I. -1-989 
1991. 

Sec. 5. [APPROPRIATIONS.] 

Subdivision I. [MARKET OPPORTUNITY RESEARCH.] $100,000 is 
appropriated from the general fund to the commissioner of agriculture to 
be available until June 30, 199 I, to expand the amount of information on 
the availability of foreign and domestic markets to producers and proces
sors in the state including feasibility of markets for existing products, 
research for markets for new potential crops in the state, and analysis of 
existing market structure for state products. 

The complement of the department of agriculture is increased by one 
position. 

Subd. 2. !MARKETING INFORMATION AND DIRECT MARKETING 
ASSISTANCE FOR AGRICULTURAL PRODUCTS.] $200,000 is appro
priated from the general fund to the commissioner of agriculture to be 
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available until June 30, /99/. The commissioner must use the appropri
ation to assist producers in overcoming obstacles to direct marketing to 
both domestic and foreign markets, and to assist producers in organizing 
and marketing through producer organizations, such as producer and mar
keting cooperatives. 

The complement of the department of agriculture is increased by two 
positions. 

Subd. 3. [NATIVE GRASSES AND WILDFLOWER SEED PRODUC
TION INCENTIVE LOAN PROGRAM.] $100,000 is appropriated from 
the general fund to the seed loan account to be available until June 30, 
/991, to be administered by the commissioner of agriculture for the seed 
production incentive loan program. 

Subd. 4. [TECHNICAL INFORMATION ON NATIVE SEED PRODUC-
TION.) $ ....... is appropriated from the general Jund to the commis-
sioner of agriculture to be available until June 30, 1991, for development 
of technical information on native seed development. 

Subd. 5. [BLUEGRASS RESEARCH AND EVALUATION.] $70,000 is 
appropriated from the genera/fund to the University of Minnesota to be 
available until June 30, /99/ ,for bluegrass seed production research and 
seed and turf evaluation. 

Subd. 6. [AGRICULTURAL CONTRACT TASK FORCE.] $50,000 is 
appropriated from the general fund to the commissioner of agriculture to be 
available until June 30, /990, to provide support services for the agricul
tural contract task force under Laws /988, chapter 688, article 13, section 
I, to compile and analyze the laws of other states relating to agricultural 
contracting issues, coordinate production of a brochure for producers with 
information about agricultural contracting, and to prepare and submit a final 
report and recommendations to the legislature by January I, /99/. 

Subd. 7. [AGRICULTURAL DATA COLLECTION TASK FORCE.] 
$30,000 is appropriated from the general fund to the legislative advisory 
commission to be available until June 30, 199/, to fund the activities of the 
agricultural data collection task force. 

Subd. 8. [ORGANIC CERTIFICATION.] $200,000 is appropriated from 
the general fund to the commissioner of agriculture to be available until 
June 30, 1991 ,for a grant to an organic certification organization to con
tinue the certification program for organically grown seeds, products, and 
food as authorized in Minnesota Statutes, section 3/ .95." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1560: A bill for an act relating to commerce; creating a lien for 
public improvements and expenditures made for the benefit of certain cor
porations; proposing coding for new law in Minnesota Statutes, chapter 
514. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Judiciary. Report adopted. 
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Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1251: A bill for an act relating to insurance; the Minnesota 
comprehensive health insurance plan; requiring reasonable cost controls 
that do not impair the quality or amount of services provided; requiring 
that the association develop new methods to enlist the participation of the 
enrollee in the control of health care costs; requiring the writing carrier to 
be liable for the direct and indirect expenses of administration; making 
technical changes: amending Minnesota Statutes 1988, sections 62D.181, 
subdivisions 4 and 8; 62E.02, subdivision 18; 62E.08, by adding a sub
division; 62E.09; 62E.10, subdivisions I, 2, 3, 7, and 9; 62E. 11, subdi
visions 3, 4, 9, and IO; 62E.12; 62E.13, subdivisions 2, 3, and 5; and 
62E.16; repealing Minnesota Statutes 1988, sections 62E.02, subdivisions 
21, 22, and 23; 62E.035; 62E.08, subdivisions I and 2: 62E.1 I, subdi
visions 5, 6, and 7; and 62E.13, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 62E.08, subdivision I, is 
amended to read: 

Subdivision I. The association shall establish the following ma,.imum 
premiums to be charged for membership in the comprehensive health insur
ance plan: 

(a) The premium for the number one qualified plan shall se "I' le a 
ma,.imum ef is 125 percent of the average of rates charged by the five 
insurers with the largest number of individuals in a number one individual 
qualified plan of insurance in force in Minnesota; 

(b) The premium for the number two qualified plan shall se "I' le a 
ma,imum ef is 125 percent of the average of rates charged by the five 
insurers with the largest number of individuals in a number two individual 
qualified plan of insurance in force in Minnesota: 

(c) The premium for a qualified medicare supplement plan shall se "I' 
tea ma,.imum of is 125 percent of the average of rates charged by the five 
insurers with the largest number of individuals enrolled in a qualified 
medicare supplement plan; and 

(d) The charge for health maintenance organization coverage shall be 
based on generally accepted actuarial principles. 

The five insurers whose rates are used to establish the premium for each 
type of coverage offered by the association shall be determined by the 
commissioner on the basis of information provided by all insurers annually 
at the commissioner's request, concerning the number of individual qual
ified plans and qualified medicare supplement plans or actuarially equiv
alent plans offered by the insurer and rates charged by the insurer for each 
type of plan offered by the insurer. In determining the insurers whose rates 
shall be used in establishing the premium, the commissioner shall utilize 
generally accepted actuarial principles and structurally compatible rates. 
Subject to this subdivision, the commissioner shall include any insurer 
operating pursuant to chapter 62C in establishing the premium. In estab
lishing premiums pursuant to this section, the association shall utilize 
generally accepted actuarial principles, provided that the association shall 
not discriminate in charging premiums based upon sex, 
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Sec. 2. Minnesota Statutes 1988, section 62E. IO, subdivision I, is amended 
to read: 

Subdivision I. [CREATION; DUTIES; TAX EXEMPTION.] (a) There 
is established a comprehensive health association. 

(b) The comprehensive health association shall: 

(I) oversee the operation and management of the state plan: 

(2) ensure that costs associated with the delivery of health care services 
to persons covered under the state plan, including both the costs of claims 
and the direct and indirect expenses of administration, and the costs arising 
out of the association's performance of its functions and obligations, are 
effectively and responsibly controlled: 

(3) establish, through innovative cost and quality control programs 
including programs providing for the use of health care outcomes and other 
data in the choice and regulation of health care services, mechanisms to 
ensure that cost controls do not have a significant negative impact on the 
access to services or the quality or effectiveness of health care services 
actually provided to enrollees; and 

(4) to promote the public health and welfare of the state of Minnesota 
w#I,, 

(c) The membership eeRsisliRg of all the comprehensive health associ
ation consists a/insurers, self-insurers, fraternals, and health maintenance 
organizations licensed or authorized to do business in this state. 

( d) The comprehensive health association shall be exempt from taxation 
under the laws of this state and all property owned by the association shall 
be exempt from taxation. 

Sec. 3. Minnesota Statutes 1988, section 62E. IO, subdivision 2, is amended 
to read: 

Subd. 2. [BOARD OF DIRECTORS; ORGANIZATION.] (a) The board 
of directors of the association shall be made up of nine members as follows: 
five insurer directors selected by participating members, subject to approval 
by the commissioner; four public directors selected by the commissioner. 
Public members may include licensed insurance agents. Each of the five 
insurer directors shall have experience in one or more of the following: 

(I) the management of costs associated with the delivery of health care 
services, including both the costs of claims and the direct and indirect 
expenses of administering a health care delivery system; 

(2) the management of health care information systems, specifically 
including systems designed for the collection, synthesis, and use of health 
outcomes data in decisions affecting the delivery of health care services 
and the control of costs associated with such services; or 

( 3) the management of health care quality assurance systems and programs. 

(b) The term of members of the board of directors is three years, and 
shall be staggered so that the terms of no more than three directors expire 
in any one year. No director shall serve more than two terms, in succession 
or otherwise. 

(c) In determining voting rights at members' meetings, each member 
shall be entitled to vote in person or proxy. The vote shall be a weighted 
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vote based upon the member's cost of self-insurance, accident and health 
insurance premium, subscriber contract charges, or health maintenance 
contract payment derived from or on behalf of Minnesota residents in the 
previous calendar year, as determined by the commissioner. 

( d) In approving directors of the board, the commissioner shall consider, 
among other things, whether the requirements in paragraph (a) have been 
satisfied, and whether all types of members are fairly represented. Insurer 
directors may be reimbursed from the money of the association for expenses 
incurred by them as directors, but shall not otherwise be compensated by 
the association for their services. The costs of conducting meetings of the 
association and its board of directors shall be borne by members of the 
association. 

Sec. 4. Minnesota Statutes I 988, section 62E. I 0, subdivision 2a, is 
amended to read: 

Subd. 2a. (APPEALS.] A person may appeal to the commissioner within 
30 days after notice of an action, ruling, or decision by the board. If the 
dispute relates to the rights and benefits of coverage available under the 
plan, the person must first exhaust the writing carrier's internal grievance 
process before appealing to the commissioner. unless exhaustion of the 
internal grievance process may delay the provision of medical care nec
essary to sustain life or to avoid substantial injury to the insured. If the 
internal grievance process is not concluded within 45 days after it is 
commenced, the person may appeal 10 the commissioner before the internal 
process has been exhausted. A final action or order of the commissioner 
under this subdivision is subject to judicial review in the manner provided 
by chapter 14. In lieu of the appeal to the commissioner, a person may 
seek judicial review of the board's action. 

Sec. 5. Minnesota Statutes 1988, section 62E. I0, subdivision 7, is amended 
to read: 

Subd. 7. [GENERAL POWERS. l The association may: 

(a) Exercise the powers granted to insurers under the laws of this state; 

(b) Sue or be sued: 

(c) Enter into contracts with insurers, similar associations in other states 
or with other persons for the performance of administrative functions including 
the functions provided for in clauses (e) and (f); 

(d) Establish administrative and accounting procedures for the operation 
of the association; 

(e) Provide for the reinsuring of risks incurred as a result of issuing the 
coverages required by sections 62E.04 and 62E. 16 by members of the 
association. Each member which elects to reinsure its required risks shall 
determine the categories of coverage it elects to reinsure in the association. 
The categories of coverage are: 

(I) Individual qualified plans, excluding group conversions; 

(2) Group conversions; 

(3) Group qualified plans with fewer than 50 employees or members; 
and 

(4) Major medical coverage. 
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A separate election may be made for each category of coverage. If a 
member elects to reinsure the risks of a category of coverage, it must 
reinsure the risk of the coverage of every life covered under every policy 
issued in that category. A member electing to reinsure risks of a category 
of coverage shall enter into a contract with the association establishing a 
reinsurance plan for the risks. This contract may include provision for the 
pooling of members' risks reinsured through the association and it may 
provide for assessment of each member reinsuring risks for losses and 
operating and administrative expenses incurred, or estimated to be incurred 
in the operation of the reinsurance plan. This reinsurance plan shall be 
approved by the commissioner before it is effective. Members electing to 
administer the risks which are reinsured in the association shall comply 
with the benefit determination guidelines and accounting procedures estab
lished by the association. The fee charged by the association for the rein
surance of risks shall not be less than I IO percent of the total anticipated 
expenses incurred by the association for the reinsurance; &RtJ 

(f) Provide for the administration by the association of policies which 
are reinsured pursuant to clause (e). Each member electing to reinsure one 
or more categories of coverage in the association may elect to have the 
association administer the categories of coverage on the member's behalf. 
If a member elects to have the association administer the categories of 
coverage, it must do so for every life covered under every policy issued in 
that category. The fee for the administration shall not be less than 110 
percent of the total anticipated expenses incurred by the association for the 
administration; 

(g) Establish a fee schedule for payments for services covered by the 
comprehensive health insurance plan. The fee schedule must be designed 
to reduce the amount paid for services rendered under the plan without 
substantially reducing the access to services or quality of services. As a 
condition of receiving a payment for services covered by the plan, a pro
vider must agree not to charge to or collect from the enrollee any amount 
in excess of the fee schedule payment for a service. A provider who accepts 
a payment from the writing carrier is deemed to have agreed to this 
condition; 

(h) Provide for the assignment of benefits on the terms and subject to 
the conditions the association determines are appropriate; and 

(i) Provide for the development of new methods to allow the enrollee to 
participate in the choice and regulation of the enrollee's own health care 
in accordance with the principle that participation by the health care 
consumer in decisions affecting care is the most effective means of ensuring 
that the health care services actually rendered are necessary, low in cost, 
and reasonably effective. 

Sec. 6. Minnesota Statutes 1988, section 62E. IO, subdivision 9, is amended 
to read: 

Subd. 9. [STUDIES, DEMONSTRATION PROJECTS. AND EXPERI
MENTAL DELIVERY ME:CfHl;>l)SYSTEMS.] Cfke asseeialien may ~•lilian 
t-h€ eof'Afftissioner e,f COfftffteree fer a W8i-Yef fa aHew t-h€ en:perimental l:tSe 

ef aheFR:ali'.'e ffteftftS ef fteftklt ea,e Eleli'<1ery. +he eomfflissioner may apprtwe 
tfte ttse af dte ahernati•,•e fRe8ftS ffte eemfflissioner eonsiElers appropriate. 
~ eommissioAer may wa+¥e ftftY ef tfte rectliireffleRis ef tkis ~ 8ftQ 
ehapters &QA,, ~ 8ftQ ~ ffl graRfiAg the wtlt-¥er. ~ eomfflissioner 
fB8t else gFttRt fa the assoeiafion 8ft:Y aEltlitional ~ as are Recessar~ 
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¼a faeilit&fe #le Sf'eeifie •.vai\•eF, ieeludieg the ~ te imr,lemeet a JW0-
¥ieef" fH:t-ymeRt seheEh1le. 

+IHs suhdi\•isiee tS et=feeti\•e tlft¼i.l A-ttg,ttst +. +99G-:-

+lte eemmissieRer e+ eommet=ee tft e0As1:1ltati0A wi+ll the governer's 
eet1tmission 9ft healtft fH'EtR regtiletery FefeffR SftftH. sttiEf:y Qft0 ~ t-e the 
legislah:1re t:.y Jaauary ~ -1-989-; &ft the ettffefH meaas tttililed te fiBa.ftee 
#te tlflfttiil-1 opeF8ting Elefieits ieet:lfreEI ¼1-fttieF "1-e assoeietioA. ff\ eeeEluetiAg 
Ike~ Ike eemmissieaer sltaH aaaly•• ""Y aega1h·e fiaaReial impaels 
wh4eh the etfffeftf EleHeits at=e flft\,4ffg &ft ffte eontriBtt!iAg mefflbefS ef the 
assoeietioR lHIEI reeOfBffiOAEI aherRath•e ~ ef ft:lft8tftg eF et-her appreeeR.es 
wltiel! eelll<I 1,e ulili,e~ lo fiR&Ree !he epefftliRg ~ +he 51\tdy sltaH 
als-0 address Hte etlffeffi essoeiatioR H:Jntlieg ineEfuities bePueen OffifJloyers 
wh-teh self iRsttre +er Offlflo~•ee ~~ eeverage aft6 these emrloyers 
wltiel! h<we heallh ee-,<erage et!l,jee! le s!ale Fegula1iaR. The association 
shall conduct studies, demonstration projects. and experimental delivery 
systems the association considers appropriate to give effect to the principles 
in section 62£.10, subdivisions I, paragraph (b), and 7, paragraph (h). 
The studies, demonstration projects, and experimental delivery systems 
may be administered by the writing carrier or by third parties the asso
ciation in its discretion considers most likely to achieve its purposes. The 
writing carrier, as a condition of its acceptance of a contract to provide 
comprehensive health insurance, shall agree to provide data and infor
mation for studies and demonstration projects and other experimental 
delivery systems the association considers appropriate in discharging its 
obligations under this section. 

Sec. 7. Minnesota Statutes 1988. section 62E.12, is amended to read: 

62E. I 2 [MINIMUM BENEFITS OF COMPREHENSIVE HEALTH 
INSURANCE PLAN.] 

The association through its comprehensive health insurance plan shall 
offer policies which provide the benefits of a number one qualified plan, 
a number two qualified plan and a qualified medicare supplement plan. 
They shall offer health maintenance organization contracts in those areas 
of the state where a health maintenance organization has agreed to make 
!he coverage available and has been selected as a writing carrier. Notwith
standing the provisions of section 62E.06 the state plan shall exclude cov
erage of: 

(I) services of a private duty nurse olher than on an inpatienl basis~; 

(2) any charges for treatment in a hospital located outside of the state 
of Minnesota in which the covered person is receiving treatment for a mental 
or nervous disorder. unless similar treatment for the mental or nervous 
disorder is medically necessary, unavailable in Minnesota and provided 
upon referral by a licensed Minnesota medical practitioner; and 

(3) services that are not medically necessary. 

Sec. 8. [RESEARCH AND DATA COLLECTION; REPORT.] 

Subdivision I. [SPECIAL PROJECTS.] To the extent possible under the 
terms of existing contracts with the writing carrier, the board shall conduct 
studies, demonstration projects. and experimental delivery systems under 
section 6. 
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Subd. 2. [DATA COLLECTION.] The board of directors of the compre
hensive health association shall collect and analyze information and data 
concerning: 

(I) the characteristics of the persons enrolled in the comprehensive 
health insurance plan; 

(2) the types and locations of providers who serve enrollees; 

(3) the amounts of payments made to providers for covered services; 
and 

/4) other related information. 

Subd. 3. [REPORT.] The board shall review the data collected under 
subdivision 2 and other relevant data and research relating to the delivery 
of health care, and report to the legislature by November I, /990, with 
recommendations for administrative and legislative changes to improve 
the efficiency and effectiveness of the comprehensive health insurance plan. 
The board shall propose spec(fic language for legislation to accompany 
any recommendation for legislative change. The report must include at 
least the following: 

([)a discussion of the.feasibility of an assumption of risk by the writing 
carrier; 

(2) an analysis of the risk factors in the population served by the plan; 

/3) a discussion of the feasibility of developing and implementing out
come measurements; 

(4) a description of the types and locations of medical providers who 
serve enrollees and a comparison of provider payments to payments made 
by other payers; 

(5) a description and analysis of the demographics of the enrollee 
population; 

(6) a description and evaluation of studies. demonstration projects. and 
experimental delivery systems conducted under section 6; 

(7) an analysis of potential cost-containment activities and alternative 
health care delivery methods; and 

(8) other information and recommendations the board considers 
appropriate. 

Sec. 9. [EFFECTIVE DATE.] 

Section I is effective July 1, 1989. and applies to policies issued or 
renewed on or after that date.'' 

Delete the title and insert: 

.. A bill for an act relating to health insurance; changing premiums,, cov
erage. and administrative procedures relating to the comprehensive health 
insurance plan; requiring a report; amending Minnesota Statutes 1988, 
sections 62E.08, subdivision I; 62E.10, subdivisions I, 2, 2a, 7. and 9; 
and 62E. I 2." 

And when so amended the bill do pass and be re-referred to lhe Com
mittee on Health and Human Services. Amendments adopted. Report adopted. 
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Mr. Solon from the Committee on Commerce. to which was referred 

S.F. No. 1573: A bill for an act relating to commerce; regulating divesting 
transactions involving a principal domestic subsidiary; authorizing the met
ropolitan airports commission to approve a change in control of a major 
tenant at the Minneapolis-St. Paul International Airport; modifying stan
dards that may be considered by certain investment fiduciaries; providing 
for worker and consumer protections after a leveraged buyout; imposing a 
tax on golden parachute compensation agreements; amending Minnesota 
Statutes 1988, sections 80B.01, subdivisions I, 10, and by adding sub
divisions; 268.07, subdivision 2; and 302A.01 I, subdivision 41, and by 
adding subdivisions; proposing coding for new law in Minnesota Statutes. 
chapters 80B; 290; 300; 302A; and 325E; proposing coding for new law 
as Minnesota Statutes, chapters 268A; and 360A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 7, delete article I 

Page 7, line 12, delete "2" and insert "I" 

Page IO. line 36. delete the first comma and insert ""and'" and delete 
everything after the first "revenues" 

Page 11. line I, delete "operating income" 

Page 20, line 16, delete "J /" and insert "15" 

Page 21. line 6, delete "May I" and insert "April 17" 

Page 21, after line 30, insert: 

"ARTICLE 2 

METROPOLITAN AIRPORTS COMMISSION 

PROPRIETARY APPROVAL OF ACQUISITION OF 
MAJOR AIRPORT TENANT 

Section I. [PUBLIC INTEREST AND PURPOSE.] 

The :ftate of Minnesota, acting in a proprietary capacity through the 
metropolitan airports commfasion, has made a substantial public invest
ment in the construction and maintenance of the Minneapolis-St. Paul 
International Airport. It continues to invest large sums of money to consider 
expansion of existing airport facilities and the possibility ofa new airport 
facility. The airport has been a significant element in the development of 
the state and the communities served by the airport. A readily accessible 
and available transportation system has been developed around the airport 
that is relied upon by the public. con:fumers, and businesses. The public. 
con.mmers. and businesses have located re:,idences and operations in this 
state in reliance upon the success of the airport and the transportation 
~y.wem it has created. 

Tenants of the airport, particularly major tenants, have substantially 
benefited from the airport facilities. The airport facilitie~· have enabled 
the tenants, particularly major tenants, to schedule flights to the Minne
apolis-St. Paul metropolitan area and to derive economic profit with respect 
to passengers traveling to and from this area. 

The continued success of the Minneapolis-St. Paul International Airport 
and the critically important transportation system it has fostered is highly 
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dependent upon the reliability of tenants of the airport and, in particular, 
any major tenant. In order to ensure the continued success of the airport 
and protect the state's proprietary interest, including the financial stability 
of the airport and environmental concerns relating to the airport, it is 
deemed necessary and prudent by the legislature to require that any acqui
sition of a major tenant of the airport be approved by the metropolitan 
airports commission and to allow the commission to deny an acquisition 
of a major tenant of the airport if the acquisition is clearly against the 
proprietary interests of the state and the metropolitan airports commission. 
This act is promulgated to enforce and protect the proprietary interests of 
the state and the metropolitan airports commission in accordance with 
their proprietary powers and rights as a public owner and operator of the 
Minneapolis-St. Paul International Airport. 

Sec. 2. [360A.01) [DEFINITIONS.] 

Subdivision I. [SCOPE.) The definitions in this section apply to this 
chapter. 

Subd. 2. [AFFILIATE.] ''Affiliate" of another person means any person 
directly or indirectly controlling, controlled by, or under common control 
with the other person. 

Subd. 3. [AIRCRAFT HOLD ROOM.) ''Aircraft hold room" means a 
room located on one of the concourses at the airport from which passengers 
gain immediate access to and from airplanes. 

Subd. 4. [AIRPORT.) ''Airport" means the Minneapolis-St. Paul Inter
national Airport. 

Subd. 5. [MAJOR TENANT.] "Major tenant" means a person whose 
principal executive office is located in Minnesota and who, by itself or 
together with any affiliates: 

(I) leases through any written, oral, express, or implied agreement, at 
least 40 percent of the aircraft hold rooms at the airport; or 

(2) pays in excess of 30 percent of the annual revenues generated by 
the metropolitan airports commission. 

Subd. 6. [PERSON.) "Person" means a natural person, corporation, 
partnership. limited partnership, joint venture, association, business trust, 
estate, trust, enterprise, or any other legal or commercial entity. 

Subd. 7. [PRINCIPAL EXECUTIVE OFFICE.) "Principal executive 
office" means the main or head office facility of a person. 

Sec. 3. [360A.02] [ACQUISITION OF MAJOR TENANT.] 

Subdivision I. [METROPOLITAN AIRPORTS COMMISSION 
APPROVAL.] No person shall directly or indirectly acquire greater than 
a 20 percent ownership interest in a major tenant, acquire all or substan
tially all of the property and assets of a major tenant, or acquire greater 
than a 20 percent ownership interest in a person that owns or controls a 
major tenant without first obtaining approval from the metropolitan air
ports commission to consummate the acquisition. For purposes of this 
section, a person owns a major tenant if the person holds greater than a 
50 percent ownership interest in the major tenant. 

Subd. 2. [FILING INFORMATION.] A person proposing an acquisition 
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under subdivision I shall file an information statement with the metro
politan airports commission containing the following information: 

(I) a description of the proposed acquisition; 

/2) plans or proposals of the person regarding use ofrhe airport.facilities; 

(3) plans or proposals of the person to protect environmental concerns 
relating to the airport, including noise and air pollution: 

(4) the source and amount of funds to be used to effect the proposed 
acquisition, including the material terms of any financing agreement or 
arrangement; 

(5) the identity and background of all persons on whose behalf the 
acquisition is to be effected, including the identit.v and background of each 
member of a partnership. limited partnership, syndicate, or other group 
constituting the person and the identity and background of each affiliate 
and associate of the person, including the identity and background of each 
affiliate and associate of each member of the partnership, syndicate, or 
other group; provided that with respect to a limited partnership, the infor
mation need only be given with respect to a partner who is denominated 
or functions as a general partner and each affiliate and associate of the 
general partner; 

/6) complete financial information as to the earnings and financial 
condition of the person, which must be audited if available, and, if requested 
by the metropolitan airports commission, its affiliates, for the preceding 
five fiscal years, or for a lesser period as the person and any predecessors 
have been in existence, and similar unaudited information as of a date not 
earlier than 90 days prior to the Jilin11 of the .<tatement; and 

(7) any plans or proposals of the person to liquidate the major tenant, 
to sell its assets, or merge or consolidate it with any person. or to make 
any other material change in the business or corporate structure or 
management. 

Subd. 3. [HEARING.] /a) The metropolitan airportJ commi.,._,·ion shall 
hold a hearing with respect to any request for approval under this section. 
The hearing must be conducted before an administrative law judge in 
accordance with the contested case rules of the office of administrative 
hearings. The metropolitan airports commission shall make its decision to 
a11prove or disapprove the acquisition no later than 60 days after the 
information statement isfiled under subdivision 2. The rime frame.fi,r the 
hearing. issuance of the administrative law judge's report, and filing any 
exceptions to the report shall be established by the metropolilan airports 
commission. The decision may be appealed under chapter /4. Persons or 
groups of persons potentially a.ff'ected by the acquisition may intervene in 
the hearing. 

(b) Notwithstanding paragraph (a), the metropolitan airports commis
sion may decline to hold a hearing under this sel·tion if, after providing 
notice and an opportunity to comment to the person requesting approval, 
it determines that the person requesting approval clearly ( 1) does not intend 
to effect the proposed acquisition or /2) is financially unable to effect the 
transaction. An appeal may be taken under chapter 14 from a determi
nation of the metropolitan airports commission that declines to hold a 
hearing. 
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Subd. 4. [APPROVAL CRITERIA.] The metropolitan airports commis
sion shall approve a request under this section unless it determines, based 
on clear and convincing evidence, that the proposed acquisition will result 
in a substantial adverse impact on the proprietary interests of the state or 
the metropolitan airports commission in regard to the airport facilities. 
In determining whether to grant approval, the metropolitan airports com
mission shall consider: 

(I) the ability and intention of the major tenaltl, if the proposed acqui
sition is effected, to honor its obligations under any leases or other legal 
commitments entered into between the metropolitan airports commission 
and the major tenant; 

(2) the effect that the proposed acquisition would have on airport envi
ronmental concerns. including noise and air pollution; 

(3) the effect that the proposed acquisition would have on the metro
politan airports commission's ability to protect its investment in the airport 
facilities, including but not limited to, the ability to repay any funds that 
have financed the construction or maintenance of the airport facilities; 

(4) the effect that the proposed acquisition would have on the credit
worthiness of the metropolitan airports commission or its ability to raise 
funds in the future; 

/5) the effect that the proposed acquisition would have on the metro
politan airports commission's ability to continue to facilitate accessible 
and available air transportation; and 

/6) the effect that the proposed acquisition would have on any other 
proprietary interest of the state or the metropolitan airports commission 
in regard to the airport facilities. 

Subd. 5. [APPLICABILITY. I This section applies to the acquisition of 
any person who was a major tenant on the effective date of this section or 
becomes a major tenant after the effective date. This section applies if a 
person was a major tenant on or ajier the effective date of this section but 
thereafter ceases to be a major tenant, if the person ceased to be a major 
tenant for the purpose, but not necessarily the sole purpose, of allowing 
an acquisition of ownership in the major tenant without first being approved 
by the metropolitan airports commission. 

Subd. 6. [ENFORCEMENT.] Whenever it appears to the metropolitan 
airports commission that any person has engaged or is about to engage 
in any act constituting a violation of this section or any rule, order. reg
ulation, or ordinance adopted or issued under this section, the commission 
may bring an action in Ramsey county district court in the name of the 
state to enjoin the act or acts and to enforce compliance with this section, 
or any rule, order. regulation, or ordinance adopted or issued under this 
section. The remedy under this section is not exclusive and the metropolitan 
airports commission may pursue any remedies available under other law. 

Subd. 7. [EXEMPTIONS.] The provisions of this section do not apply 
to the acquisition of any ownership interest in a major tenant: 

(I) by will or by the laws of descent and distribution; 

(2) in the regular course of securing or collecting a debt previously 
contracted in good faith, but any voting security so acquired must be 
disposed of within a period of two years from the date on which it was 
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acquired and the disposition must be subject to the provisions of this 
chapter if it would result in a change in the direct or indirect control of a 
major tenant; or 

(3) by any person engaged in an underwriting of the securities, if the 
securities are held only for a period of time as will permit the sale of the 
securities on a reasonable basis and the securities are sold in a manner 
that does not result in a change in the direct or indirect control of a major 
tenant. 

Sec. 4. [EFFECTIVE DATE; APPLICABILITY.] 

Sections J to 3 are effective the day following final enactment." 

Page 22, line 23, delete "Notwithstanding any law to the contrary." 

Page 29, line 17, after the period, insert "For an affected employee 
whose health insurance benefits have been reduced within one year before 
a mass layoff. the employer shall pay an amount equal to six times the 
average monthly premium paid by the employer or predecessor employer 
on behalf of its employee for health insurance during the year prior to the 
reduct ion in benefits." 

And when so amended the bill do pass and be re-referred lo the Com
mittee on Employment. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 243: A bill for an act relating to insurance; regulating access lo 
certain insurance and medical data; amending Minnesota Statutes 1988, 
section 176.138. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delele everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 176. 138, is amended to 
read: 

176.138 [MEDICAL DATA; ACCESS.] 

Notwithstanding any other state laws related to the privacy of medical 
data or any private agreements to the contrary. the release in writing, by 
telephone discussion or otherwise of medical data related to a current claim 
for compensation under this chapter to the employee, employer. or insurer 
who are parties to the claim, or to the department of labor and industry, 
shall not require prior approval of any party to the claim. This section does 
not preclude the release of medical data under section 175. 10 or 176. 231, 
subdivision 9. Requests for pertinent data shall be made, and the date of 
discussions with medical providers about medical data shall be confirmed, 
in wri1ing to the person or organization that collected or currently possesses 
the data. ~ Written medical data that exists at the time the request is 
made shall be provided by the collector or possessor within seven working 
Jays of receiving the request. All other medical data de.,cribed above may 
be provided. but is not required to be provided, by the collector or possessor. 
In all cases of a request for the data or discussion with a medical provider 
about the data, except when it is the employee who is making the request, 
the employee shall be sent written notification of the request by the party 
requesting the data at the same time the request is made or a written 
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confirmation of the discussion. This data shall be treated as private data 
by the party who requests or receives the data and the party receiving the 
data shall provide the employee or the employee's attorney with a copy of 
all data requested by the requester. 

Medical data which is not directly related to a current injury or disability 
shall not be released without prior authorization of the employee. 

The commissioner may impose a penalty of up to $200 payable to the 
special compensation fund against a party who does not timely release the 
data tfl a ttffte.Jy mttnner as required in this section. A party who does not 
treat this data as private pursuant to this section is guilty of a misdemeanor. 
+ltffi seetieH ~ e,,!y 1B wriffea !fledieal dara w1,ie1, ffists al the time 
the fetj<teSI ffi ~ 

Workers' compensation insurers and self-insured employers may.for the 
sole purpose of identifying duplicate billings submitted to more than one 
insurer, disclose to health insurers, including all insurers writing insurance 
described in section 60A .06. subdivision 1, clause (5 )( a), nonprofit health 
service plan corporations subject to chapter 62C, health maintenance orga
nizations subject to chapter 62D, and joint self-insurance employee health 
plans subject to chapter 62H, computerized information about dates, coded 
items. and charges for medical treatment of employees and other medical 
billing information submitted to them by an employee, employer, health 
care provider, or other insurer in connection with a current claim for 
compensation under this chapter, without prior approval of any party to 
the claim and notwithstanding anything to the contrary in this section or 
in any other state law related to privacy of medical data or an:v private 
agreements to the contrary. The data may not be used by the health insurer 
for any other purpose whatsoever. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F No. 3: A bill for an act relating to crime; controlled substances; 
creating controlled substance crimes in the first, second, third, fourth, fifth, 
sixth, and seventh degrees; increasing penalties for controlled substance 
offenses; providing mandatory minimum sentences for repeat controlled 
substance offenses; providing a mandatory minimum sentence for a con
trolled substance offense committed with a dangerous weapon; creating a 
presumption that occupants in automobile or room knowingly possess con
trolled substances found there; amending Minnesota Statutes 1988, sections 
152.01, by adding subdivisions; 152.096, subdivision I; 152.097, by add
ing a subdivision; 152.15, subdivision 4a; 152.151; 152.18, subdivision 
I; 152.20; 152.21, subdivision 6; and 609.11, subdivision 9; proposing 
coding for new law in Minnesota Statutes, chapter 152; repealing Minnesota 
Statutes 1988, sections 152.09; and 152.15, subdivisions I, 2, 2a, 2b, 3, 
and 5. 

Reports the same back with the recommendation that the bill be amended 
as fo11ows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

CRIMINAL PROVISIONS 

[33RDDAY 

Section I. Minnesota Statutes 1988, section 126.036, is amended to 
read: 

126.036 [LAW ENFORCEMENT RECORDS.I 

Subdivision I. [NOTICE REQUIRED.] A law enforcement agency shall 
provide notice of any drug incident occurring within the agency's jurisdic
tion, in which the agency has probable cause to believe a student violated 
section 152.09, subdivision I, or 340A.503, subdivision I, 2, or 3. Except 
as provided in subdivision 2, the notice shall be in writing and shall be 
provided. within two weeks after an incident occurs, to the chemical abuse 
preassessment team in the school where the student is enrolled. 

Subcl. 2. [EXCEPTION.] ff providing the notice within two weeks after 
the incident occurs would jeopardize an ongoin~ criminal investigatfon, 
the Ian; enforcement agency is not required to provide notice until the 
investigation is completed or a petitfon or complaint is filed against the 
student. 

Sec. 2. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 5. I HALLUCINOGEN.] "Hallucinogen" means am hallucinol(en 
listed in section 152.02. subdivision 2, clause (3), or Minnesota Rules, 
part 6800.4210, item C. except marijuana and Tetrahydrocannabinols. 

Sec. 3. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subcl. 9a. [MIXTURE.] "Mixture" means a preparation, compound, 
mixture, or substance containinx a controlled substance, regardless (f 
purity. 

Sec. 4. Minnesota Statutes 1988, section 152.0 I, is amended by adding 
a subdivision to read: 

Subd. 12a. [PARK ZONE.] "Park zone" means an area desixnated by 
the state or a local governmental unit as a public park. 

Sec. 5. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Suhd. 14a. !SCHOOL ZONE.] "School zone" means: 

( 1) any property owned, leased, or controlled by a school district or an 
organization operating a nonpublic school, as defined in section 123. 932, 
subdivision 3, where an elementary, middle, secondary school, secondary 
vocational center or other school providin,:; educational services in grade 
one through grade 12 is localed, or used for educational purposes, or 
where extracurricular or cocurricular activilies are regularly provided; 
and 

(2) the area surrounding a school properly to a distance of 1,000 feet 
beyond the school property. 

Sec. 6. Minnesota Statutes 1988, section 152.0 I, is amended by adding 
a subdivision to read: 

Subd. 15a. [SELL.] "Se//" means to sell, give away, barter, deliver, 
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exchange. distribu1e or dispose of to another; or to <lfer or agree to do 
the same; or to manufacture. 

Sec. 7. Minnesota Statutes 1988, section 152.01, is amended by adding 
a subdivision to read: 

Subd. 16a. [SUBSEQUENT CONTROLLED SUBSTANCE CONVIC
TION.] "Subsequent controlled substance conviction" means that before 
commission of the offense for which the person is convicted under this 
chapter. the person was convicted in Minnesota of a felony violation of 
this chapter or a felony-level attempt or conspiracy to violate this chapter, 
or convicted elsewhere for conduct that would have been a felonv under 
this chapter if committed in Minnesota. An earlier conviction is not relevant 
if ten years have elapsed since: ( 1) the person was restored to dvil rights; 
or (2) the sentence has expired. whichever occurs jir.H. 

Sec. 8. [152.021] [CONTROLLED SUBSTANCE CRIME IN THE FIRST 
DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the first degree if: 

( J) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures containing ten grams or more of cocaine 
base; 

(2) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 grams or more 
containing a narcotic drug; 

(3) on one or more occasions within a 90-da_v period the person unlaw
fully sells one or more mixtures of a total weight <~l 50 grams or more 
containing methamphetamine, amphetamine, phencyclidine, or hallucin
ogen or, if the controlled substance is packaged in do.rnge units, equaling 
200 or more dosage units; 

(4) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of JOO kilograms or more 
containing marijuana or Tetrahydrocannabinols; 

(5) the person unlauful/y sells any amount ofa Schedule I or II narcotic 
drug, and: 

(ii the person unlawful/_,· sells the substance to a person under the age 
of /8, or conspires with or emplo.vs a person under the age of /8 to 
unlawfully sell the substance; or 

(ii) the sale occurred in a school zone or a park zone. 

Subd. 2. [POSSESSION CRIMES.] A person is guilt_,, of a controlled 
substance crime in the first tlegree ff: 

( 1) the person unla»ju/ly possesses one or more mixtures containing 25 
grams or more of cocaine base: 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 500 grams or more containing a narcotic drug; 

(3) the person unla»fully possesses one or more mixtures <?la total 
weight of 500 grams or more containing methamphetamine, amphetamine, 
phencyclidine, or hallucinogen or, 1/ the controlled substance is packaged 
in dosage units, equaling 500 or more dosage units: or 
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(4) the person unlawfully possesses one or more mixtures of a total 
weight of JOO kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Subd. 3. (PENALTY.] ( a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 30 years or to payment 
of a fine of not more than$/ ,000,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction. a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than four years nor more than 40 years or to payment 
of a fine of not more than $1,000,000, or both. 

Sec. 9. ( 152.022] (CONTROLLED SUBSTANCE CRIME IN THE SEC
OND DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the second degree if: 

( 1) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures containing three grams or more of cocaine 
base; 

(2) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of ten grams or more 
containing a narcotic drug; 

(3) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of ten grams or more 
containing methamphetamine, amphetamine, phencyc/idine, or hallucin
ogen or, if the controlled substance is packaged in dosage units, equaling 
50 or more dosage units; or 

(4) on one or more occasions within a 90-day period the person unlaw
fully sells one or more mixtures of a total weight of 50 kilograms or more 
containing marijuana or Tetrahydrocannabinols. 

Subd. 2. (POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the second degree if: 

(I) the person unlawfully possesses one or more mixtures containing six 
grams or more of cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures of a total 
weight of 50 grams or more containing methamphetamine, amphetamine, 
phencyclidine, or hallucinogen or. if the controlled substance is packaged 
in dosage units, equaling JOO or more dosage units; or 

(4) the person unlawfully possesses one or more mixtures of a total 
weight of 50 kilograms or more containing marijuana or 
Tetrahydrocannabinols. 

Subd. 3. (PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 25 years or to payment 
of a fine of not more than $500,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than three years nor more than 40 years or to a fine 
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of not more than $500,000. or both. 

Sec. 10. [ 152.023] [CONTROLLED SUBSTANCE CRIME IN THE 
THIRD DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty of conrrolled sub
stance crime in the third degree if: 

(I) the person unlawfully sells one or more mixtures containing a nar
cotic drug; 

(2) the person unlawfully sells one or more mixtures conraining phen
cyclidine or hallucinogen, it is packaged in dosage units, and equals ten 
or more dosage units; 

(3) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule 1, II, or Ill. except a Schedule I or 
II narcotic drug, marijuana or Tetrahydrocannabinols, to a person under 
the age of 18; or 

(4) the person conspires with or employs a person under the age of 18 
to unlawfully sell one or more mixtures containing a conlrolled substance 
listed in Schedule I, II, or Ill, except a Schedule I or II narcotic drug, 
marijuana or Tetrahydrocannabinols. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the third degree if: 

(I) the person unlawfully possesses one or more mix1ures containing 
three grams or more of cocaine base; 

(2) the person unlawfully possesses one or more mixtures of a total 
weight of ten grams or more containing a narcotic drug; 

(3) the person unlawfully possesses one or more mixtures containing a 
narcotic drug with the intent to sell it; 

(4) the person unlawfully possesses one or more mixtures containing a 
narcotic drug, it is packaged in dosage units, and equals 50 or more dosage 
units; or 

(5) the person unlawfully possesses any amount of a Schedule I or II 
narcotic drug in a school zone or a park zone, 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 20 years or to a 
payment of a fine of not more than $250,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than two years nor more than 30 .vears or to a fine of 
not more than $250,000, or both. 

Sec. 11. [152.024] [CONTROLLED SUBSTANCE CRIME IN THE 
FOURTH DEGREE. I 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the fourth degree if: 

(I) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule /, II, or Ill, except marijuana or 
Tetrahydrocannabinols; 
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(2) the person unlawfully sells one or more mixtures containing mari
juana or Tetrahydrocannabinols to a person under the age of 18; 

( 3) the person conspires with or employs a person under the age of I 8 
to unlawfully sell one or more mixtures containing marijuana or 
Tetrahydrocannabinols; 

(4) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule IV or V to a person under the age 
of 18: or 

(5) the person conspires with or employs a person under the age of /8 
to unlawfully sell a controlled substance classified in Schedule IV or V. 

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the fourth degree if: 

(I) the person unlawfully possesses one or more mixtures containing 
phencyclidine or hallucinogen, it is packaged in dosage units, and equals 
ten or more dosage units; or 

(2) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in Schedule I, II, or Ill, except marijuana 
or Tetrahydrocannabinols, with the intent to sell it. 

Subd. 3. [PENALTY.] (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than 15 years or to payment 
of a fine of not more than $100,000, or both. 

(b) If the conviction is a subsequent controlled substance conviction, a 
person convicted under subdivision I or 2 shall be sentenced to impris
onment for not less than one year nor more than 30 years or to a fine of 
not more than $100,000, or both. 

Sec. 12. [ 152.025] [CONTROLLED SUBSTANCE CRIME IN THE FIFTH 
DEGREE.] 

Subdivision I. [SALE CRIMES.] A person is guilty <if controlled sub
stance crime in the fifth degree if: 

(I) the person unlawfully sells one or more mixtures containing mari
juana or Tetrahydrocannabinols, except a small amount of marijuana for 
no remuneration; or 

(2) the person unlawfully sells one or more mixtures containing a con
trolled substance classified in Schedule IV. 

Subd. 2. [POSSESSION AND OTHER CRIMES.] A person is guilty of 
controlled substance crime in the fifth degree if: 

( J) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in Schedule I. II, Ill, or IV. except a small 
amount of marijuana; or 

(2) the person procures, attempts to procure. possesses, or has control 
over a controlled substance by any of the following means: 

(i) fraud, deceit, misrepresentation, or subterfuge: 

(ii) using a false name or giving false credit; or 

(iii) falsely assuming the title of. or falsely representing any person to 
be, a manufacturer. wholesaler. pharmacist, physician, doctor of osteopathy 
licensed to practice medicine, dentist, podiatrist, veterinarian, or other 
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authorized person for the purpose of obtaining a controlled substance. 

Subd. 3. [PENALTY.) (a) A person convicted under subdivision I or 2 
may be sentenced to imprisonment for not more than Jive )'l'ars or to 
payment of a fine of not more 1han $10,000, or both. 

(b) If the conviction is a subsequent controlled .mbstance conviction, a 
person convicted under subdivision 1 or 2 shall be sentenced to impri.,·
onment for not less than six months nor more than ten years or to payment 
of a Ji'ne of not more than $20,000, or both. 

Sec. 13. [152.026] [MANDATORY MINIMUM SENTENCES. I 

A defendant convicted and sentenced to a mandatory minimum sentence 
under sections 8 to 12 is not eligible for probation, parole. discharge, or 
supervised release until Ihat person has served the full mandatory minimum 
term of imprisonment as provided by law. notwithstanding section:i 242. /9, 
243.05, 609./2, and 609./35. 

Sec. 14. [ 152.0271 (OTHER CONTROLLED SUBSTANCE OFFENSES I 

Subdivision I. [SALE OF SCHEDULE V CONTROLLED SUB
STANCE.] A person who unlawfully sells one or more mixtures containing 
a controlled :mbstance classified in Schedule V ma_v be sentenced to impris
onment for not more than one year or to payment <fa fine of not more 
than $3,000, or both. 

Subd. 2. [POSSESSION OF SCHEDULE V CONTROLLED SUB
STANCE.] A person who unla»fully po,'.sesses one or more mixture.'. con
taining a controlled substance classified in Schedule V may be ,\'entenced 
to imprisonment for not more than one year or to payment of a fine of nor 
more rhan $3,000, or borh. The court may order that a person who is 
convicted under rhis subdfrision and placed on probation be required to 
take part in a drug educalion program as specified by the courr. 

Subd. 3. [POSSESSION OF MARIJUANA IN A MOTOR VEHICLE.I 
A person is guilry of a misdemeanor if the person is the owner ,~fa pr irate 
motor vehicle. or is the driver of the motor vehicle if the ou·ner is not 
present. and possesses on the person, or knotdngly keeps or allows to be 
kept within the area of the vehicle normally occupied by the driver or 
passengers. more than 1.4 grams of marijuana. This area <f the vehicle 
does not include the rrunk of the motor vehicle if the rehicle is equipped 
with a trunk, or another area of the vehicle not normally occupl(,d by the 
driver or passenger,'. if the vehicle is nor equipped with a trunk. A utilitv 
or glove compartment is deemed to be within the area occupied by th'e 
driver and passengers. 

Subd. 4. (POSSESSION OR SALE OF SMALL AMOUNTS OF MAR
IJUANA.] (a) A person who unla»fully ~;ells a small amount of marijuana 
for no remuneration, or who unlmvfully possesses a small amount of mar
ijuana is guilty of a petty misdemeanor punishable by a.fine of up 10 $200 
and participation in a drug education program unless the ('0urt enter,,· a 
writ1en finding that a drug education program is inappropriate. The pro
gram must be approved by an area mental healrh board with a curriculum 
approved by the state alcohol and drug abuse authority. 

(b) A person convicred of an unlawful sale under paragraph (a) who is 
subsequently convicted of an unlawful sale under paragraph (a) within 
two years is guilty of a misdemeanor and shall be required to participate 
in a chemical dependency evaluation and treatment if so indicated by the 
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evaluation. 

(c) A person who is convicted of a petty misdemeanor under paragraph 
(a) who willfully and intentionally fails to comply with the sentence imposed. 
is guilty of a misdemeanor. Compliance with the terms of the sentence 
imposed before conviction under this paragraph is an absolute defense. 

Sec. 15. [152.028] !PERMISSIVE INFERENCE OF KNOWING 
POSSESSION.] 

Subdivision I. I RESIDENCES.) The presence of a controlled substance 
in open view in a room, other than a public place, under circumstances 
evincing an intent by one or more of the persons present to unlawfully mix, 
compound, package, or otherwise prepare for sale the controlled substance 
permits the factfinder to injt'r knowing po~;se~;sion of the controlled sub
stance by each person in close proximity to the controlled .rnbstance when 
the controlled substance was fowu/. The permi:;sire inference does nut 
apply to any person if: 

(I) one of them legally possesses the controlled substance; or 

(2) the controlled substance is on the person of one <f the occupants. 

Subd. 2. !PASSENGER AUTOMOBILES.) The presence o(a controlled 
substance in a passenger automobile permits the factfinder to infer knowing 
pm;session of the controlled substance h_v the driver or person in control 
of the automobile when the controlled substance was in the automobile. 
The inference does not apply: 

(I) to a duly licensed operator of an automobile who is at the time 
operating it for hire in the lawful and proper pursuit <~{ the operator's 
trade; 

(2) to any person in the automobile if one of them legally posse,,·ses a 
controlled substance; or 

( 3) when the controlled substance is conceale<J on the person of one <4 
the occupants. 

Sec. 16. Minnesota Statutes 1988, section 152.096, subdivision I. is 
amended to read: 

Subdivision I. )PROHIBITED ACTS; PENALTIES.) Any person who 
conspires to commit any act prohibited by see+ieft ~ this chapter. 
except possession or distribution for no remuneration of a small amount 
of marijuana as defined in section 152.01, subdivision 16, is guilty of a 
felony and upon conviction may be imprisoned. fined. or both. up to the 
maximum amount authorized by law for the act the person conspired to 
commit. 

Sec. 17. Minnesota Statutes 1988, section 152.097, is amended by add
ing a subdivision to read: 

Subd. 4. [PENALTY. I A person who l'iolates this section may be sen
tenced to imprisonment for not more than three years or to payment of a 
fine of not more than $20,000, or both. Sentencing for a conviction for 
atlempting to sell, transfer, or deliver a noncontrolled substance in vio
lation of this section is governed by section 609./7, subdivision 4. 

Sec. 18. Minnesota Statutes 1988, section 152. 151, is amended to read: 

152.151 !REPORT TO LEGISLATURE.] 
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The state alcohol and drug authority shall l,u-i-ltl iflte evaluate the drug 
education program required by section 152.15, su~diYisiaR ~l'f0!l"f"""'
tffl!t<>f> 14 and report directly each legislative session to the legislative 
standing committees having jurisdiclion over the subject matter. 

Sec. 19. [152.152] [STAYED SENTENCE LIMITED.] 

If a person is convicted under section 8, 9, or JO and the sentencing 
guidelines grid calls for a presumptive prison sentence for the offense, the 
court may stay imposition or execution of the sentence only as provided 
in this section. The sentence may be stayed based on amenability to pro
bation only if the offender presents adequate evidence to the court that 
the offender has been accepted by, and can respond to, a treatment program 
that has been approved by the commissioner of human services. The court 
may impose a sentence that is a mitigated dispositional departure on any 
other ground only if the court includes as a condition of probation incar
ceration in a local jail or workhouse. 

Sec. 20. Minnesota Statutes 1988, section 152.18, subdivision I, is 
amended to read: 

Subdivision I. If any person is found guilty of a violation of section 
152.09, sueaiYisie• 1, elause ~ 11. 12, or /4 for possession of a con
trolled substance, after trial or upon a plea of guilty, the court may, without 
entering a judgment of guilty and with the consent of such person, defer 
further proceedings and place the person on probation upon such reasonable 
conditions as it may require and for a period, not to exceed the maximum 
term of imprisonment provided for such violation. The court may give the 
person the opportunity to allend and participate in an appropriate program 
of education regarding the nature and effects of alcohol and drug abuse as 
a stipulation of probation. Upon violation of a condition of the probation, 
the court may enter an adjudication of guih and proceed as otherwise 
provided. The court may, in its discretion, dismiss the proceedings against 
such person and discharge the person from probation before the expiration 
of the maximum period prescribed for such person's probation. If during 
the period of probation such person does not violate any of the conditions 
of the probation, then upon expiration of such period the court shall dis
charge such person and dismiss the proceedings against that person. Dis
charge and dismissal hereunder shall be without court adjudication of guilt, 
but a nonpublic record thereof shall be retained by the department of public 
safety solely for the purpose of use by the courts in determining the merits 
of subsequent proceedings against such person. The court shall forward a 
record of any discharge and dismissal hereunder to the department of public 
safety who shall make and maintain the nonpublic record thereof as here
inbefore provided. Such discharge or dismissal shall not be deemed a 
conviction for purposes of disqualifications or disabilities imposed by law 
upon conviction of a crime or for any other purpose. 

Sec. 21. Minnesota Statutes 1988, section 152.20, is amended to read: 

152.20 [PENALTIES UNDER OTHER LAWS.] 

Any penalty imposed for violation of baws-1-9+1,eltaj>lef~ this chapter 
is in addition to, and not in lieu of, any civil or administrative penalty or 
sanction otherwise authorized by law. 

Sec. 22. Minnesota Statutes 1988, section 152.21, subdivision 6, is 
amended to read: 
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Subd. 6. [EXEMPTION FROM CRIMINAL SANCTIONS.] For the pur
poses of this section, the following are not violations lisle<liftseefieft~ 
e, ~ under this chapter: 

(I) use or possession of THC, or both, by a patient in the research 
program; 

(2) possession, prescribing use of, administering, or dispensing THC, 
or any combination of these actions. by the principal investigalor or by any 
clinical investigator; and 

(3) possession or distribution of THC, or both, by a pharmacy registered 
to handle schedule I substances which stores THC on behalf of the principal 
investigator or a clinical investigator. 

THC obtained and distributed pursuant to this section is not subject to 
forfeiture under sections 609.531 to 609.5316. 

For the purposes of this section, THC is removed from schedule I con
tained in section 152.02, subdivision 2, and inserted in schedule II con
tained in section 152.02, subdivision 3. 

Sec. 23. Minnesota Statutes 1988, section 243.55, subdivision I, is 
amended to read: 

Subdivision l. Any person who brings. sends. or in any manner causes 
to be introduced into any state correctional facility or state hospital, or 
within or upon the grounds belonging to or land or controlled by any such 
facility or hospital, any controlled substance as defined in section 152.01, 
subdivision 4, or any firearms, weapons or explosives of any kind, without 
the consent of the chief executive officer thereof, shall be guilty of a felony 
and, upon conviction thereof, punished by imprisonment for a term of not 
less !haft lftfee, fl0f more than #ye, ten years. Any person who brings, 
sends. or in any manner causes to be introduced into any state correctional 
facility or within or upon the grounds belonging to or land controlled by 
the facility, any intoxicating or alcoholic liquor or malt beverage of any 
kind without the consent of the chief executive officer thereof, shall be 
guilty of a gross misdemeanor. The provisions of this section shall not 
apply to physicians carrying drugs or introducing any of the above described 
liquors into such facilities for use in the practice of their profession; nor 
to sheriffs or other peace officers carrying revolvers or firearms as such 
officers in the discharge of duties. 

Sec. 24. Minnesota Statutes 1988, section 244.09, subdivision 5, is 
amended to read: 

Subd. 5. The commission shall, on or before January I, 1980, promulgate 
sentencing guidelines for the district court. The guidelines shall be based 
on reasonable offense and offender characteristics. The guidelines pro
mulgated by the commission shall be advisory to the district court and 
shall establish: 

(I) The circumstances under which imprisonment of an offender is proper; 
and 

(2) A presumptive, fixed sentence for offenders for whom imprisonment 
is proper, based on each appropriate combination of reasonable offense and 
offender characteristics. The guidelines may provide for an increase or 
decrease of up to 15 percent in the presumptive, fixed sentence. 

The sentencing guidelines promulgated by the commission may also 
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establish appropriate sanctions for offenders for whom imprisonment is not 
proper. Any guidelines promulgated by the commission establishing sanc
tions for offenders for whom imprisonment is not proper shall make specific 
reference to noninstitutional sanctions, including but not limited to the 
following: payment of fines, day fines, restitution, community work orders, 
work release programs in local facilities, community based residential and 
nonresidential programs. incarceration in a local correctional facility. and 
probation and the conditions thereof. 

In establishing and modifving the sentencing guidelines. the commission 
shall take into SliBSlaAtial consideration public safety, current sentencing 
and release practices, and correctional resources, including but not limited 
to the capacities of local and state correctional facilities. 

The provisions of sections 14.01 to 14.69 do not apply to the promul
gation of the sentencing guidelines, and the sentencing guidelines, including 
severity levels and criminal history scores, are not subject to review by 
the legislative commission to review administrative rules. However. on or 
before January 1, I 986, the commission shall adopt rules pursuant to 
sections 14.01 to 14.69 which establish procedures for the promulgation 
of the sentencing guidelines, including procedures for the promulgation of 
severity levels and criminal history scores, and these rules shall be subject 
to review by the legislative commission to review administrative rules. 

Sec. 25. Minnesota Statutes 1988, section 260. I 85, subdivision I , is 
amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for conduct and the conduct of the child's 
parents, guardian, or custodian. designed for the physical, mental. and moral 
well-being and behavior of the child. or with the consent of the commis
sioner of corrections. in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

( I) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245. 78 I to 245.81 2: or 

(4) Except for children found to be delinquent as defined in section 
260.015, subdivision 5, clauses (c) and (d), a county home school, if the 
county maintains a home school or enters into an agreement with a county 
home school; or 

(5) A county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021 ; 
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(d) Except for children found to be delinquent as defined in section 
260.015, subdivision 5, clauses (c) and (d), transfer legal custody by com
mitment to the commissioner of corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the property of another, the court may 
order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health, the court may order the child's parent, guardian, 
or custodian to provide it. If the parent, guardian, or custodian fails to 
provide this treatment or care. the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and 
of public safety that the driver's license of the child be canceled until the 
child's 18th birthday, or the court has found the child delinquent for having 
committed a felony-level violation of chapter I 52, the court may recom
mend to the commissioner of public safety the cancellation of the child's 
license for any period up to the child's 18th birthday, and the commissioner 
is hereby authorized to cancel such license without a hearing. At any time 
before the termination of the period of cancellation, the court may, for 
good cause, recommend to the commissioner of public safety that the child 
be authorized to apply for a new license, and the commissioner may so 
authorize. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered, and shall also 
set forth in writing the following information: 

(a) Why the best interests of the child are served by the disposition 
ordered; and 

(b) What alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 

This subdivision applies to dispositions of juveniles found to be delin
quent as defined in section 260.015, subdivision 5, clause (c) or (d) made 
prior to, on, or after January I, 1978. 

Sec. 26. Minnesota Statutes 1988, section 609.11, is amended by adding 
a subdivision to read: 

Subd. Sa. [ILLEGAL WEAPON.] ( a) A defendant convicted of an offense 
listed in subdivision 9 in which the defendant or an accomplice, at the time 
of the offense, had in possession an illegal weapon, shall be committed to 
the commissioner of corrections for a mandatory minimum term of impris
onment of not less than two years nor more than the maximum sentence 
provided by law. Any defendant convicted (Jf a second or subsequenr offense 
in which the defendant or an accomplice, at the time of the offense, had 
in possession an illegal weapon, shall be committed to the commissioner 
of corrections for a mandatory ,n;nimum term o,f imprisonment of not less 
than six years nor more than the maximum sentence provided by law. 

(h) A defendanr convicted of an offense listed in subdivision 9 in which 
the defendant or an accomplice, at the time of the offense, used, whether 
by brandishing, displaying, threatening with, or otherwise employing, an 
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illegal weapon, shall be commi1ted to the commissioner of corrections for 
a mandatory minimum term of imprisonment of not less than six years nor 
more than the maximum sentence provided bylaw. Any defendant convicted 
of a second or subsequent offense in which the defendant or an accomplice, 
at the time of the offense, used an illegal weapon, shall be commilled to 
the commissioner of corrections for a mandatory minimum term of impris
onment of not less than ten years nor more than the maximum sentence 
provided by law. 

(c) For purposes of this subdivision, "illegal weapon" means a machine 
gun or short-barreled shotgun as defined in section 609.67; a firearm, as 
defined in section 97 A.Of 5, subdivision 19, that is equipped with a silencer 
or equipped to have a silencer attached; or a Saturday night special, as 
defined in section 624.712, subdivision 4. 

Sec. 27. Minnesota Statutes I 988, section 609. II , subdivision 9, is 
amended to read: 

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which mandatory 
minimum sentences shall be served before eligibility for probation, parole, 
or supervised release as provided in this section are: murder in the first, 
second, or third degree: assault in the first, second, or third degree; bur
glary; kidnapping; false imprisonment; manslaughter in the first or second 
degree; aggravated robbery; simple robbery; criminal sexual conduct under 
the circumstances described in sections 609.342, subdivision I, clauses 
(a) to (f); 609.343, subdivision I, clauses (a) to (f): and 609.344, subdi
vision I, clauses (a) to (e) and (h) to (j); escape from custody: arson in 
the first, second, or third degree; a felony violation of chapter I 52; or any 
attempt to commit any of these offenses. 

Sec. 28. Minnesota Statutes 1988, section 609.53 I. subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] Forthe purpose of sections 609.531 to 
609.5316, the following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation and 
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane, 
and vessel and any equipment attached to it. The term "conveyance device" 
does not include property which is, in fact, itself stolen or taken in violation 
of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a crime 
and defined as a dangerous weapon under section 609.02, subdivision 6. 

(c) "Property" means property as defined in section 609.52, subdivision 
I, clause (I). 

(d) "Contraband" means property which is illegal to possess under Min
nesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, 
the Minnesota state patrol, a county sheriff's department, or a city or airport 
police department. 

(f) "Designated offense" includes: 

(I) For weapons used: any violation of this chapter; 

(2) For all other purposes: a felony violation of, or a felony-level attempt 
or conspiracy to violate, section 609.185; 609. I 9; 609. 195; 609.2 I; 609.22 I; 
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609.222;609.223;609.2231;609.24;609.245;609.25;609.255;609.322, 
SH~divisioR +.,. ;!; 609.342, subdivision 1, clauses (a) to (f); 609.343, 
subdivision 1, clauses (a) to (f); 609.344, subdivision 1, clauses (a) to (e), 
and (h) to (j); 609.345, subdivision 1, clauses (a) to (e), and (h) to (j); 
609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 
609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 
609.631; 609.671, subdivisions 3, 4, and 5; 609.687; 609.821; 609.825; 
609.86; 609.88; 609.89; or 617.246. 

(g) "Controlled substance" has the meaning given in section 152.0 I, 
subdivision 4. 

Sec. 29. Minnesota Statutes 1988, section 609.5311, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY 
ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A conveyance 
device is subject to forfeiture under this section only if the retail value of 
the controlled substance is ~ $25 or more and the convevance device 
is associated with a felony-level controlled substance crime'. 

(b) Real property is subject to forfeiture under this section only if the 
retail value of the controlled substance is $5,000 or more. 

(c) Property used by any person as a common carrier in the transaction 
of business as a common carrier is subjecl to forfeiture under this section 
only if the owner of the property is a consenting party to, or is privy to, 
the use or intended use of the property as described in subdivision 2. 

(d) Property is subject to forfeiture under this section only if its owner 
was privy to the use or intended use described in subdivision 2. or the 
unlawful use or intended use of the property otherwise occurred with the 
owner's knowledge or consenl. 

(e) Forfeiture under this section of a conveyance device or real property 
encumbered by a bona fide security interest is subject to the interest of the 
secured party unless the secured party had knowledge of or consented to 
the act or omission upon which the forfeiture is based. A person claiming 
a security interest bears the burden of establishing that interest by clear 
and convincing evidence. 

(f) Notwithstanding paragraphs (d) and (e), property is not subject to 
forfeiture based solely on the owner's or secured party's knowledge of the 
unlawful use or intended use of the property if the owner or secured party 
took reasonable steps to terminate use of the property by the offender. 

Sec. 30. Minnesota Statutes 1988, section 609.5314, subdivision I, is 
amended to read: 

Subdivision I. [PROPERTY SUBJECT TO ADMINISTRATIVE FOR
FEITURE; PRESUMPTION.] (a) The following are presumed to be subject 
to administrative forfeiture under this section: 

(I) all money, precious metals, and precious stones found in proximity 
to: 

(i) controlled substances; 

(ii) forfeitable drug manufacturing or distributing equipment or devices; 
or 
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(iii) forfeitable records of manufacture or distribution of controlled sub
stances~ and 

(2) all conveyance devices containing controlled substances with a retail 
value of~ $100 or more if possession or sale<!( the cont rolled substance 
would be a felony under chapter I 52. 

(b) A claimant of the property bears the burden to rebut this presumption. 

Sec. 3 I. Minnesota Statutes I 988, section 609.53 I 5, subdivision I, is 
amended to read: 

Subdivision I. [DISPOSITION.] If the court finds under section 609 .5313 
or 609.5314 that the property is subject to forfeiture, it ffiftY shall order 
the appropriate agency to: 

(I) sell property that is not required to be destroyed by law and is not 
harmful to the public and distribute the proceeds under subdivision 5: 

(2) take custody of the property and remove it for disposition in accor-
dance with law; 

(3) forward the property to the federal drug enforcement administration: 

(4) disburse money as provided under subdivision 5; or 

(5) keep property other than money for official use by the agency and 
the prosecuting agency. 

Sec. 32. Minnesota Statutes 1988, section 609.685, is amended by add
ing a subdivision to read: 

Subd. la. [GROSS MISDEMEANOR.] (a) Whoever sells robacco to a 
person under the age of 18 years is guilty of a gross misdemeanor. If the 
sale is made from a cigarette vending machine, the culpable person is the 
person who owns or is in control of the premises on which the vending 
machine is installed. 

(b) It is an affirmative defense to a charge under this subdivision if the 
defendant proves by a preponderance of the evidence that the defendant 
reasonably and in good faith relied on proof of age as described in section 
340A .503, subdivision 6. 

Sec. 33. Minnesota Statutes 1988, section 609.685, subdivision 2, is 
amended to read: 

Subd. 2. [CRIME MISDEMEANOR.] Whoever furnishes tobacco or 
tobacco related devices to a person under the age of 18 years is guilty of 
a misdemeanor. 

Sec. 34. [CONVICTIONS STUDY.] 

The sentencing guidelines commission shall compile information on charges 
and convictions under sections 8 to 12 and report the results to the chairs 
of the judiciary committees in the senate and the house of representatives 
by January I, 1990, with a second report by January I, 1991. The reports 
must include: 

( J) the number of controlled substance charges and convictions in each 
jurisdiction; 

/2) a comparison of the original charge and the conviction offense: and 

(3) information concerning the amount of controlled substance actually 
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involved in each incident, when available. 

Sec. 35. [REPEALER.] 

Minnesota Statutes /988, sections 152.09; and 152./5, subdivisions I, 
2, 2a, 2b, 3, 4a, and 5, are repealed. 

Sec. 36. [EFFECTIVE DATE.] 

Sections 2 to 33 and 35 are effective August I, /989, and apply to crimes 
and violations occurring on or after that date. 

ARTICLE 2 

MOTHERS AND CHILDREN AT RISK DUE TO USE OF 
CONTROLLED SUBSTANCES 

Section I. Minnesota Statutes 1988, section 2538.02, subdivision 2, is 
amended to read: 

Subd. 2. [CHEMICALLY DEPENDENT PERSON.] "Chemically depen
dent person" means any person (a) determined as being incapable of self
management or management of personal affairs by reason of the habitual 
and excessive use of alcohol or drugs; and (b) whose recent conduct as a 
result of habitual and excessive use of alcohol or drugs poses a substantial 
likelihood of physical harm to self or others as demonstrated by (i) a recent 
attempt or threat to physically harm self or others, (ii) evidence of recent 
serious physical problems,.,. (iii) a failure to obtain necessary food, cloth
ing, shelter. or medical care including prenatal care. 

Sec. 2. Minnesota Statutes 1988, section 2538.02, subdivision 10, is 
amended to read: 

Subd. 10. [INTERESTED PERSON.] "Interested person" means an adult, 
including but not limited to, a public official. including a local welfare 
agency acting under section 3. and the legal guardian, spouse, parent, legal 
counsel, adult child, next of kin. or other person designated by a proposed 
patient. 

Sec. 3. [626.5561] [REPORTING OF PRENATAL EXPOSURE TO 
CONTROLLED SUBSTANCES.] 

Subdivision I. [REPORTS REQUIRED.] A person mandated to report 
under section 626.556, subdivision 3, shall immediately report to the local 
welfare agency if the person knows or has reason to believe that a woman 
is pregnant and has used a controlled substance, as defined in section 
I 52 .OJ, subdivision 4, for a nonmedical purpose during the pregnancy. 
Any person may make a voluntary report if the person knows or has reason 
to believe that a woman is pregnant and has used a controlled substance 
for a nonmedical purpose during the pregnancy. 

Subd. 2. [LOCAL WELFARE AGENCY.] If the report alleges a pregnant 
woman's use of a controlled substance for a nonmedical purpose, the local 
welfare agency shall immediately conduct an appropriate assessment and 
offer services indicated under the circumstances. Services offered may 
include. but are not limited to, a referral for chemical dependency assess
ment, a referral for chemical dependency treatment if recommended, and 
a r~ferral for prenatal care. The local welfare agency may also take any 
appropriate action under chapter 2538, including seeking an emergency 
admission under section 2538.05. 
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Subd. 3. [RELATED PROVISIONS.] Reports under this section are gov
erned by section 626.556, subdivisions 4, 4a, 5, 6, 7, 8, and/ I. 

Sec. 4. [626.5562] [TOXICOLOGY TESTS REQUIRED.] 

Subdivision I. [TEST; REPORT.] A physician shall administer a toxi
cology test to a pregnant woman under the physician's care to determine 
whether there is evidence that she has ingested a controlled substance, if 
the woman has obstetrical complications that are a medical indication of 
possible use of a controlled substance for a nonmedical purpose. If the 
test results are positive, the physician shall report the results under section 
626.556, subdivision 3, paragraph /a). A negative test result does not 
eliminate the obligation to report under section 626.556, if other evidence 
gives the physician reason to believe the patient has used a controlled 
substance for a nonmedical purpose. 

Subd. 2. [NEWBORNS.] A physician shall administer to each newborn 
infant born under the physician's care a toxicology test to determine whether 
there is evidence of prenatal exposure to a controlled substance, if the 
physician has reason to believe based on a medical assessment of the mother 
or the infant that the mother used a controlled substance for a nonmedical 
purpose prior to the birth. If the test results are positive, the physician 
shall report the results as neglect under section 626.556. A negative test 
result does not eliminate the obligation to report under section 626.556 if 
other medical evidence of prenatal exposure to a controlled substance is 
present. 

Subd. 3. [REPORT TO DEPARTMENT OF HEALTH.] Physicians shall 
report to the department of health the results of tests performed under 
subdivisions I and 2. A report shall be made on February I and August 
I of each year. beginning February I, 1990. The reports are medical data 
under section I 3 .42. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Any physician or other med
ical personnel administering a toxicology test to determine the presence 
of a controlled substance in a pregnant woman or in a child at birth or 
during the first month of life is immune from civil or criminal liability 
arising from administration of the test, if the physician ordering the test 
believes in good faith that the test is required under this section and the 
test is administered in accordance with an established protocol and rea
sonable medical practice. 

Sec. 5. [APPROPRIATION.] 

Subdivision I. [CHEMICAL DEPENDENCY TREATMENT FOR 
PREGNANT WOMEN.] $ ....... is appropriated from the general Jund 
to the commissioner of human services to make grants to agencies providing 
chemical dependency treatment to pregnant women and mothers, to be 
available until June 30, 199/. 

Subd. 2. [MULTIDISCIPLINARY TEAMS.]$ ....... is appropri-
ated from the general fund to the commissioner of human services for mul
tidisciplinary teams to assist in the treatment of chemically dependent 
pregnant women and mothers and follow-up of the treatment. The appropri
ation is available until June 30, /99/. 
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ARTICLE 3 

PREVENTION, TREATMENT, EDUCATION, AND 
REHABILITATION PROGRAMS 

Section I. (241.81] [PILOT PROBATION PROGRAMS FOR DRUG 
OFFENDERS.] 

The commissioner of corrections. in consultation with the director of 
drug policy, shall establish and assist in funding county pilot programs to 
conduct urine testing to detect the presence of controlled substances, during 
probation and supervised release of persons convicted of felonies under 
chapter 152. The commissioner shall establish guidelines for testing, infor
mation collection and evaluation, and total program costs. The commis
sioner shall develop guidelines regarding the appropriate sanctions for 
violating the conditions of probation and supervised release with respect 
to the use of controlled substances. The guidelines shall provide for revo
cation of supervised release upon detection of the presence of a Schedule 
I or II narcotic drug as defined in section 152 .0/, subdivision /0. 

OFFICE OF DRUG POLICY 

Sec. 2. [299A.29] (DEFINITIONS.] 

Subdivision I. (APPLICABILITY.] For purposes of sections 2 to 8, the 
following terms have the meanings given them in this section. 

Subd. 2. (DEMAND REDUCTION.] "Demand reduction" means an 
activity carried on by a drug program agency that is designed to reduce 
demands for drugs, including education, prevention, treatment, and reha
bilitation programs. 

Subd. 3. [DRUG.] "Drug" means a controlled substance as defined in 
section 152.0/, subdivision 4. 

Subd. 4. (DRUG PROGRAM AGENCY.] "Drng program agency" means 
an agency of the state, a political subdivision of 1he state, or the United 
States government that is involved in demand reduction or supply reduction. 

Subd. 5. [SUPPLY REDUCTION.] "Supply reduction" meanrnn activity 
carried on by a drug program agency that is designed to reduce the supply 
or use of drugs. including law enforcement, eradication, and prosecutorial 
activities. 

Sec. 3. (299A.30] !OFFICE OF DRUG POLICY.] 

Subdivision I. I OFFICE; DIRECTOR.] The office of drug policy is an 
office in the department of public s«{ety headed b.v a director appointed 
bv the commissioner to serve in the unclassified service. The director mav 
appoint other employees in the uncla.<Sified service. The director shall 
coordinate the activities of drug program agencies, gather and make avail
able information on demand reduction and supply reduction throughout 
the state, foster cooperation among drug program agencies, and assist 
agencies and public officials in training and other programs designed to 
improve the effectiveness of demand reduction and supply reduction. 

Subd. 2. (DUTIES.] The director shall: 

(I) after consultation with all drug program agencies operating in the 
state, develop a state drug strategy encompassing the efforts of those 
agencies and taking into account all money available for demand reduction 
and supply reduction, from any source; 
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(2) submit the strategy to the governor and the legislature by January 
J 5 of each year. along with a summary of demand reduction and supply 
reduction during the preceding calendar year; 

(3) assist appropriate professional and occupational organizations, 
including organizations of/aw enforcement officers, prosecutors, and edu
cators, in developing and operating informational and training programs 
to improve the effectiveness of demand reduction and supply reduction; 
and 

(4) provide information and assistance to prosecutors, both directly and 
by functioning as a clearinghouse for information from other prosecutors. 

Sec. 4. [299A.3 I] [DRUG ABUSE RESISTANCE EDUCATION 
PROGRAM.] 

Subdivision J. [PROGRAM.] The drug abuse resistance education pro
gram shall assist law enforcement agencies or school districts in training 
law enforcement officers to conduct drug education programs in schools 
and in conducting the programs. The director shall promote the drug abuse 
resistance education program throughout the stme and is authorized to 
receive funds from public and private sources for use in the drug abuse 
resistance education program. For purposes of this section, "law enforce
ment agency" means a police department, sheriffs office, and the bureau 
of criminal apprehension. 

Subd. 2. [MATCHING GRANTS.] A law enforcement agency ora school 
district may apply to the director for a grant to help pay for the training 
and programs described in subdivision J. The director may award a match
ing grant, up to a dollar-for-dollar basis, to help meet those costs. 

Subd. 3. [TRAINING PROGRAM.] The bureau of criminal apprehen
sion shall develop a program to train peace officers in the drug abuse 
resistance education program curriculum. The purpose of the program is 
to train peace officers to teach a curriculum in drug abuse resistance in 
schools. The training program must be approved by the commissioner of 
public safety. 

Subd. 4. [AVAILABILITY OF PEACE OFFICER TRAINING.] The train
ing described in subdivision 3 is available on a voluntary basis to local 
law enforcement agencies and school districts. 

Subd. 5. [COORDINATION OF ACTIVITIES.] If the director receives 
grant requests from more than one applicant for programs to be conducted 
in a single school district, the director shall require the applicants to submit 
a plan for coordination of their training and programs. 

Subd. 6. [REPORTS.] The director may require grant recipients to account 
to the director at reasonable time intervals regarding the use of the grants 
and the training and programs provided. 

Sec. 5. [299A.32] [LAW ENFORCEMENT AND COMMUNITY 
GRANTS.] 

Subdivision /. [GRANT PROGRAM.] /a) The director shall develop 
grant programs to: 

( J) assist law enforcement agencies in purchasing equipment, provide 
undercover buy money, and pay other nonpersonnel costs; and 
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(2) assist community and neighborhood organizations in efforts 10 pre
vent or reduce criminal activities in their areas, particularly activities 
involving youth and the use and sale of drugs. 

(b) The commissioner shall by rule prescribe criteria for eligibility and 
the award of grants and reporting requirements for recipients. 

Subd. 2. [ADVISORY TASK FORCE. l The director shall appoint an 
advisory task force to assist in the selection and monitoring of grant 
recipients. The task force must include representatives of local govern
mental units, community or neighborhood organizations. and law enforce
ment agencies. The taskforce is governed by section /5.0/4, subdivision 
2. 

Sec. 6. [299A.33] [DRUG ABUSE PREVENTION COUNCIL.] 

The drug abuse prevention council consists of: 

(I) the director. and the designees of the commissioners of education, 
health, and human services, each of whom must be a state employee assigned 
to the agency headed by the commissioner making the designation; 

(2) three members of the house of representatives appointed by the speaker; 

(3) three members of the senate appointed by the subcommittee on com
mittees of the committee on rules and administration; and 

(4) eight members appointed by the governor. who must be knowledgeable 
in demand reduction or supply reduction and must reflect the geographic 
and demographic diversity of the slate. 

The council shall be chaired by the director of drug policy. It shall review 
existing drug abuse prevention programs and develop and recommend to 
the director a statewide drug abuse prevention policy that emphasizes local 
efforts and a coordinated approach. The policy must seek to make most 
efficient use of available money and other resources and to use existing 
agencies or organizations whenever possible. The council shall submit its 
recommendations before January I, 1991. 

Sec. 7. [299A.34] [OTHER DUTIES.] 

The director shall: 

(I) provide information and assi.~tance upon request to school preas
sessment teams established under section 126.034 and school and com
munity advisory teams established under section 126.035; 

(2) provide information and assistance upon request to the state board 
of pharmacy with respect to the board's enforcement of chapter 152; and 

(3) cooperate with and provide information and assistance upon request 
10 the alcohol and other drug abuse section in the department of human 
services. 

Sec. 8. [299A.35] [COOPERATION OF OTHER AGENCIES.] 

State agencies and agencies and governing bodies of political subdivi
sions shall cooperate with the director and shall provide any information 
or services requested by the director. 

Sec. 9. [299A.36] [CRIME VICTIMIZATION SURVEYS.] 

Subdivision 1. [PURPOSE OF SURVEYS.] The commissioner shall con
duct a statewide crime victimization survey every three years. Each survey 
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shall compile information concerning: 

(I) the extent to which Minnesota citizens, households, and commercial 
establishments were victimized by crimes, whether completed or attempted; 

(2) the characteristics of victims; 

( 3) the circumstances surrounding the criminal acts, such as the rela-
tionship between victim and offender; 

(4) the characteristics of offenders; 

(5) the extent of victim injuries; 

(6) the economic consequences to victims; 

(7) whether the use of drugs or alcohol was involved in the incident; 

(8) the time and place of criminal acts; 

(9) the use of weapons; and 

(IO) whether the incident was reported to police. and if not, the reasons 
for not doing so. 

Subd. 2. [CRIMES.] For purposes of the survey required by subdivision 
I, "crime" means a felony crime of violence or crime against property. 
The commissioner shall develop a list of crimes to be included in the 
surveys, and may add any non-felony offense if the commissioner deter
mines that including the offense will substantially increase the value of the 
surveys. 

Subd. 3. [CONSULTANT.] The commissioner shall contract for each 
three-year survey with a qualified consultant who has demonstrated exper
tise in conducting crime victimization surveys. 

Subd. 4. [REPORTS.] The commissioner shall report the survey results 
to the legislature every third year by January I. beginning January I, 
/993. 

Sec. 10. Minnesota Statutes 1988, section 609.115, is amended by add
ing a subdivision to read: 

Subd. 8. [CHEMICAL USE ASSESSMENT REQUIRED.] (a) If a person 
is convicted of a felony that involved the sale or possession of a controlled 
substance, or in which the use of a controlled substance was a major 
contributing factor, the probation officer shall include in the report pre
pared under subdivision I a chemical use assessment of the defendant. The 
probation officer shall make an appointment for the defendant to undergo 
the chemical use assessment as soon as possible. 

( b) The chemical use assessment report must include a recommended 
level of care for the defendant in accordance with the criteria contained 
in rules adopted by the commissioner of human services under section 
254A.03, subdivision 3. The assessment must be conducted by an assessor 
qualified under rules adopted by the commissioner of human services under 
section 254A.03, subdivision 3. An assessor providing a chemical use 
assessment may not have any direct or shared financial interest or referral 
relationship resulting in shared financial gain with a treatment provider. 
If an independent assessor is not available, the probation officer may use 
the services of an assessor authorized to perform assessments for the county 
social services agency under a variance granted under rules adopted by 
the commissioner of human services under section 254A.03, subdivision 
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(c) The commissioner of corrections shall reimburse the county for the 
costs associated with a chemical use as~;essment and report at a rate 
established by the department of human services up to a maximum of$/00 
in each case. 

Sec. I I. [INCARCERATION TASK FORCE.) 

The incarceration task force consists of the commissioner of corrections 
or the commissioner's designee, the commissioner of public safety or the 
commissioner's designee, the attorney general or the auorney general's 
designee, one member appointed by the senate under the rules of the senate, 
one member appointed by the house of representatives under the rules of 
the house of representatives, and no more than 12 other members appointed 
by the governor, who must represent local governmental units and local 
law enforcement and corrections agencies. The governor shall serve as 
the chair. The task force shall study the availability of space in state and 
local correctional facilities and shall develop a plan to make more space 
available for long-term inmates. convicted of drug ofjense:,; or violent crimes. 
in state facilities by housing other offenders in local facilities or by use 
of other :,;entencing options. The task.force shall also study, evaluate, and 
recommend improvements to existing literacy, educational, and vocational 
training programs, as well as work opportunities, private employment 
opportunities, and job placement programs. The task force report must be 
submitted to the legislature by January 15, 1990. The task force ceases 
to exist upon the submission of its report. The task force is governed by 
sect ion I 5.014, subdivision 2. 

Sec. 12. (APPROPRIATION.) 

Subdivision 1. [PUBLIC SAFETY.] $ . . is appropriated to the 
commissioner of public safety from the general fund for use by the director 
of the office of drug policy in administering sections 2 to 8, to be available 
until June 30, 1991. Of that amount,$. . .. is to be used for admin
istering the grant programs under section 4, and$. . . is to be used 
for administering the community grant program under section 5. 

$ . . . ... is appropriated to the commissioner of public safety to 
conduct the crime victimization survey required by section 9. 

$ is appropriated to the commissioner of public safety to 
develop and operate the training program in drug abuse resistance educa
tion under section 4. 

The complement of the department of public safety fa increased by .... 
positions. 

Subd. 2. [CORRECTIONS.] $ . . . . .. is appropriated to the com-
missioner of corrections from the genera/fund.for chemical use assessment, 
for expansion of existing substance abuse treatment program:,;, and/Or county 
pilot programs for probationary urine testing under section I. to be avail
able until June 30, /991. 

Subd. 3. (ATTORNEY GENERAL. l $ . . . ... is appropriated to the 
attorney genera/from the general fund for the alliance for a drug-free Min
nesota, to be available until June 30, 1991. The attorney general shall take 
all necessary steps to assure that women and men are fairly represented among 
the participants in the alliance for a drug-free Minnesota. 
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Sec. 13. [REPEALER. J 

Section 6 is repealed effective January 1, 1991. 

Sec. 14. [EFFECTIVE DATE.] 

1955 

Sections I to 8 and I 1 are effective the day following final enactment. 
Section JO is effective August I, 1989, and applies to proceedings com
menced on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crime; controlled substances; creating con
trolled substance crimes in the first, second, third, fourth, and fifth degrees; 
increasing penalties for controlled substance offenses; increasing penalties 
for selling and possessing narcotics in a park or school zone; providing man
datory minimum sentences for repeat controlled substance offenses; provid
ing a mandatory minimum sentence for a controlled substance offense 
committed with a dangerous weapon; providing a mandatory minimum sen
tence for use of an illegal weapon during a dangerous felony; creating a per
missible inference that occupants in a room or automobile knowingly possess 
controlled substances found there; providing that law enforcement is not 
required to notify the school chemical abuse preassessment team within two 
weeks under certain circumstances; increasing penalty for introducing con
trolled substance in correctional facility; limiting stays of sentences for con
trolled substance convictions; authorizing cancellation of driver's license of 
juvenile for a controlled substance violation; lowering threshold for forfei
ture of vehicles in connection with a controlled substance offense; requiring 
courts to order forfeiture of property subject to forfeiture; imposing a felony 
penalty for selling tobacco to a minor; requiring reporting of prenatal use of 
controlled substances; prescribing duties of local welfare agency on receiv
ing a report of prenatal controlled substance use; requiring control led sub
stance tests of certain newborns and pregnant women; requiring the 
development of guidelines for county pilot programs in urine testing of drug 
offenders during probation; establishing an office of drug policy in the 
department of public safety; providing for a director and other employees; 
requiring the director to develop a state drug strategy; providing for the 
coordination of drug enforcement, prevention, education, treatment, and 
rehabilitation programs; establishing an assistance program for school drug 
abuse resistance education programs; requiring a chemical use assessment 
of persons convicted of controlled substance felonies; establishing an inter
jurisdictional task force on incarceration; establishing a drug abuse preven
tion council; appropriating money; amending Minnesota Statutes 1988, 
sections 126.036; 152.01, by adding subdivisions; 152.096, subdivision I; 
152.097, by adding a subdivision; 152.151; 152. 18, subdivision I; 152.20; 
152.21, subdivision 6; 243.55, subdivision I; 244.09, subdivision 5; 253B.02, 
subdivisions 2 and IO; 260.185, subdivision I; 609.11, subdivision 9, and 
by adding a subdivision; 609. 115, by adding a subdivision; 609 .531, sub
division I; 609.5311, subdivision 3; 609.5314, subdivision I; 609.5315, 
subdivision I; 609.685, subdivision 2, and by adding a subdivision; propos
ing coding fornew law in Minnesota Statutes, chapters 152; 241; 299A; and 
626; repealing Minnesota Statutes 1988, sections 152.09; and 152.15, sub
divisions I, 2, 2a, 2b, 3, 4a, and 5." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Governmental Operations. Amendments adopted. Report adopted. 
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REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the Ramstad amendment to S.E No. 3. 

There were yeas 5 and nays IO, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger, Knaak, Laidig, McGowan and Ramstad. 

Those who voted in the negative were: 

Messrs. Cohen, Luther, Marty, Merriam, Ms. Peterson, D.C.; Messrs. 
Peterson, R. W.; Pogemiller; Ms. Reichgott, Messrs. Spear and Stumpf. 

The amendment was not adopted. 

Mr. Moe, D. M. from the Committee on Governmental Operations, to 
which was referred 

H.E No. 100: A bill for an act relating to state government; regulating 
part-time employees and employment policies; amending Minnesota Stat
utes 1988, sections I 6A. I I, subdivision 3; and 43A.24, subdivision I, and 
by adding a subdivision; repealing Minnesota Statutes 1988, section 43A.25. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H. E No. 1287: A bill for an act relating to commerce; securities; exempt
ing nonissuer sales of securities issued by the state, its subdivisions, or 
instrumentalities from regulation; amending Minnesota Statutes 1988, sec
tion 80A.15, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.E No. 1447: A bill for an act relating to motor vehicles; defining the 
effect of certain leases; amending Minnesota Statutes 1988, section 168A.17, 
by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 11, 12, and 23, delete "or trailer" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E No. 243 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.E Nos. 100, 1287 and 1447 were read the second time. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Frederickson, D.J. introduced-

S.E No. 1574: A bill for an act relating to rural development; providing 
for a procurement center pilot project; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Ms. Peterson, D.C. and Mr. Pogemiller introduced-

S.E No. 1575: A bill for an act relating to education; authorizing grants 
to school districts to reduce class sizes under certain conditions; appro
priating money. 

Referred to the Committee on Education. 

Mr. Peterson, R.W intrcxluced-

S.E No. 1576: A bill for an act relating to state lands; conveying easement 
for sanitary sewer to city of Cambridge. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Pogemiller introduced-

S.E No. 1577: A bill for an act relating to retirement; public employees 
local government correctional service retirement plan; expanding plan cov
erage to include certain Hennepin county medical center ambulance service 
personnel; amending Minnesota Statutes 1988, section 353C.02. 

Referred to the Committee on Governmental Operations. 

Mr. Pogemiller introduced-

S.E No. 1578: A bill for an act relating to human services; authorizing 
start-up grants to persons who seek to provide foster care; requiring a five
year commitment to foster care; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 462A. 

Referred to the Committee on Health and Human Services. 

Mr. Pogemiller introduced-

S.E No. 1579: A bill for an act relating to public finance; transferring 
program responsibilities for the allocation of bonding authority to the 
department of finance; expanding the definition of manufacturing project 
for purposes of the Minnesota bond allocation act; amending Minnesota 
Statutes 1988, section 474A.02, subdivisions 5a and 14. 

Referred to the Committee on Economic Development and Housing. 

Mr. Pogemiller introduced-

S.E No. 1580: A bill for an act relating to retirement; public employees 
retirement association; adding employees of the association of metropolitan 
municipalities and the Minnesota association of townships as members; 
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amending Minnesota Statutes 1988, section 353.01, subdivision 2a. 

Referred to the Committee on Governmental Operations. 

Mr. Frank introduced-

S.F. No. 1581: A bill for an act relating to cities; limiting the service of 
charter commission members; amending Minnesota Statutes 1988. section 
410.05, subdivision 2. 

Referred to the Commitlee on Local and Urban Government. 

Mr. Pogemiller and Ms. Reichgott introduced-

S. F. No. 1582: A bill for an act relating to public finance; providing 
conditions and requirements for the issuance and use of public debt; amend
ing Minnesota Statutes 1988, sections 298. 221 I. subdivision 4; 400. IO I; 
430.06, by adding a subdivision; 469.015. subdivision 4; 469.152; 469.153, 
subdivision 2; 469.154, subdivisions 3 and 5; 469.155, subdivisions 2, 3, 
and 5; 471.56, subdivision 5; 473.541, subdivision 3, and by adding a 
subdivision; 473.811, subdivision 2; 475.51, by adding subdivisions; 475.54, 
subdivision 4, and by adding a subdivision; 475.55, subdivision 6, and by 
adding a subdivision; 475.60, subdivisions 1, 2, and 3; 475.66, subdivision 
I; and 475.79; proposing coding for new law in Minnesota Statutes, chap
ters 469 and 473. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Metzen and Ms. Reichgott introduced-

S.E No. 1583: A bill for an act relating to education; requiring tax 
increment authorities to pay to a school district all tax increment attributable 
to the school district's referendum levy; amending Minnesota Statutes 1988, 
section 469.177, subdivision 10. 

Referred to the Committee on Economic Development and Housing. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m., 
Thursday, April 20, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, April 19, 1989 

The House of Representatives met on Wednesday, April 19, 1989, which 
was the Thirty-Fourth Legislative Day of the Seventy-Sixth Session of the 
Minnesota State Legislature. The Senate did not meet on this date. 
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THIRTY-FIFTH DAY 

St. Paul, Minnesota, Thursday, April 20, I 989 

The Senate met at 10:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Frank imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Russell E. Comnick. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglio 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D. E. Mehrkens 
Johnson, D.J. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

The President declared a quorum present. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Anderson was excused from the Session of today. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 115 and 560. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1989 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 294: A bill for an act relating to animals; providing civil and 
criminal penalties for the unauthorized release of research animals; amend
ing Minnesota Statutes 1988, section 346.56, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 609; repealing Minnesota 
Statutes 1988, section 346.56, subdivision I. 

Senate File No. 294 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1989 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the 
House to S.E No. 294 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. E No. 294 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.E. McQuaid 
Beckman Decker Johnson, D.J. Mehrkens 
Belanger DeCramer Knaak Merriam 
Benson Dicklich Kroening Metzen 
Berg Diessner Laidig Moe, R.D. 
Berglin Frank Langseth Morse 
Bernhagen Frederick Lantry Novak 
Bertram Frederickson, D.J. Larson Olson 
Brandl Frederickson, D.R. Lessard Pariseau 
Chmielewski Freeman Luther Peterson, D.C. 
Cohen Gustafson Marty Piper 
Dahl Hughes McGowan Pogemiller 

Purfeerst 
Ramstad 
Rem.eke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 29, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

H.E No. 29: A bill for an act relating to examiners of title; increasing 
number of deputy examiners of title in second and fourth judicial districts; 
amending Minnesota Statutes 1988, section 508.12, subdivision 3. 

House File No. 29 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 19, 1989 

Mr. Moe, R.D. moved that H.F. No. 29 and the Conference Commit1ee 
Report thereon be laid on the table. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 33, 701, 826, 1492, 1498, 
1502, 1626, 1630, 355, 762, 1108, 1353, 1491, 1285 and 1604. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled April 19, 1989 

FIRST READING OF HOUSE BILLS 

The following bills were read the first lime and referred to the commillees 
indicated. 

H.F. No. 33: A bill for an act relating to town roads; permilling town 
ordinances to regulate the burning of vegetation; amending Minnesota 
Statutes 1988, section I 64.02, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 78. 

H.F. No. 701: A bill for an act relating to environment; eliminating the 
PCB exemption program; repealing Minnesota Statutes 1988, sections 116.36; 
and 116.37. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 263, now on the Calendar. 

H.F. No. 826: A bill for an act relating to the collection and dissemination 
of data; providing access to private and confidential data related to delin
quent acts for law enforcement purposes; amending Minnesota Statutes 
1988, sections 13.84, subdivision 5a; and 260. 161, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 854. 

H.F. No. 1492: A bill for an act relating to state parks; special permits 
for handicapped users; amending Minnesota Statutes 1988, section 85.053, 
subdivision 7. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 369. 

H.F. No. 1498: A bill for an act relating to telecommunications devices 
for communication-impaired people; requiring the metropolitan airports 
commission and certain bus stations to provide telecommunications devices 
for communication-impaired people; amending Minnesota Statutes 1988, 
section 473.608, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 256C. 

Referred to the Committee on Health and Human Services. 

H.F. No. I 502: A bill for an act relating lo education; extending the 
authority of Pine Point experimental school; amending Minnesota Statutes 
1988, sections 128B.09 and 128B.10. 
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Referred to the Committee on Education. 

H.F. No. I 626: A bill for an act relating to state lands; conveying easement 
for sanitary sewer to city of Cambridge. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 1630: A bill for an act relating to the city of Austin; providing 
for the service of the police and fire chiefs. 

Referred to the Committee on Local and Urban Government. 

H.F. No. 355: A bill for an act relating to veterans; authorizing officers 
and employees of the Military Orderof the Purple Heart to purchase certain 
insurance benefits; amending Minnesota Statutes 1988, section 43A.27. 
subdivision 2. 

Referred to the Committee on Governmental Operations. 

H.F. No. 762: A resolution memorializing Congress of ratification of a 
proposed amendment to the Constitution of the United States to provide 
for a delay in an increase in compensation to members of Congress until 
an intervening election of representatives has occurred. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 666, now on General Orders. 

H.F. No. I 108: A bill for an act relating to agriculture; changing a 
provision that allows averaging of certain multiple loads of grain; amending 
Minnesota Statutes I 988, section I 78.048. 

Referred to the Committee on Agriculture and Rural Development. 

H.F. No. 1353: A bill for an act relating to insurance; requiring insurers 
to pay the insured's deductible first when recovering from an uninsured 
motorist under a subrogation claim; amending Minnesota Statutes I 988, 
section 72A.201, subdivision 6. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1168, now on General Orders. 

H.F. No. 1491: A bill for an act relating to state government; authorizing 
the use of certain mechanical lifting devices in public buildings; amending 
Minnesota Statutes 1988, section 168.6 I, subdivision 5. 

Referred to the Committee on Governmental Operations. 

H.F. No. 1285: A bill for an act relating to health insurance; changing 
coverage and administrative procedures relating to the comprehensive health 
insurance plan; requiring a report; amending Minnesota Statutes I 988, 
sections 62E.10, subdivisions 2a, 7, and 9; and 62E.12. 

Referred to the Committee on Health and Human Services. 

H.F. No. 1604: A bill for an act relating to economic development; 
clarifying the powers and duties of the Greater Minnesota Corporation; 
expanding auditing and reporting requirements; amending Minnesota Stat
utes 1988, sections I 160.02, by adding a subdivision; 1160.03, subdivision 
I, and by adding a subdivision; I I 60.04, by adding a subdivision; 1160.05; 
1160.06, subdivisions 1 and 5; I 160.08, subdivision 2: 1160.14; and 
1160.15. 

Referred to the Committee on Agriculture and Rural Development. 
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REPORTS OF COMMITTEES 
Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 

adopted, with the exception of the reports on S. F Nos. 510, 1416 and 1227. 
The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to 
which was referred 

S.F No. 1055: A bill for an act relating to children; creating a statewide 
grant program to provide neighborhood-based support to enhance the health, 
development, and school readiness of preschool children; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 145. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 15, delete "and" and insert a semicolon 

Page 5, line 17, after "community" insert"; and a representative from 
the local early childhood intervention committee" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F No. 510: A bill for an act relating to employment; providing for 
severance pay and insurance coverage to certain terminated employees; 
requiring employers to provide advance notice of certain actions related to 
plant closings and mass layoffs; appropriating money; amending Minnesota 
Statutes 1988, section 268.07, subdivision 2; proposing coding for new 
law as Minnesota Statutes, chapter 268A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 25, delete "9" and insert "JO" 

Page 3, line 30, delete the second "J" and insert "2" 

Page 3, line 36, delete "50" and insert "JOO" 

Page 4, line ], delete "50" and insert" 100" 

Page 4, line 10, after the first "employment" insert a comma 

Page 4, lines 11 and 19, delete "25" and insert "50" 

Page 4, lines I 4 and I 5, delete ": 

( I)" 

Page 4, lines 15 and I 6, delete "; and 

(2)" and insert "and that" 

Page 4, line 18, delete "(i)" and insert "( I)" 

Page 4, line 21, delete "(ii) 250" and insert "(2) 500" 

Page 4, line 24, delete "9(a) or 8(/)" and insert "8(/) or 9(a)" 

Page 4, line 25, delete "159(a) or 158(/)" and insert "/58(/) or J59(a)" 
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Page 5. lines 14, 28, and 36, delete "120-day" and insert "60-day" 

Page 5, line 21. delete the period and insert "; except that." 

Page 6, line 29, after "period'" insert a comma 

Page 7. line 10, before "This" insert "( a)" and delete "shall" and insert 
"does" 

Page 7, line 16, before "An" insert "(b)" 

Page 7, line 30, before "An" insert "(a)" 

Page 7, lines 35 and 36, delete"; 

( i )" 

Page 8, lines I and 2, delete "; or 

(ii)" and insert ". or" 

Page 8, line 9, before "The" insert "(b)" 

Page 8, line IO, delete "120" and insert "60" 

Page 8, line 13, before "The" insert "(a)" 

Page 8, line 23, before "In" insert "(b)" and after "addition" insert "to 
a reduction under paragraph ( a)" 

Page 8. line 28, delete "4" and insert "3" 

Page 8, line 30, delete the comma and insert a semicolon and after 
"that'' insert a comma 

Page 9, line 5, before "A" insert "(a)" 

Page 9, line 12, before "In" insert "(b)" and delete "such" and after 
"suit" insert "under paragraph (a)" 

Page 9, line 26, delete the comma and insert a semicolon 

Page 9, line 27, after "that" insert a comma 

Page IO, line 2, before "The" insert "(a)" 

Page IO, lines 3 and 7, delete "shall" and insert "must" 

Page IO, line 7, before the first "The" insert "(b)" 

Page 10, line 14, delete "shall" and insert "does" and delete "Minnesota 
Statutes," 

Page 11, line 31, before "The" insert "(a)" 

Page 11, line 35, delete "shall be" and insert "is" 

Page 12, line 4, delete "I I" and insert "JO" 

Page 12, line 7, before "All" insert "(b)" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Mr. Knaak questioned the reference thereon and, under 
Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 985: A bill for an act relating to transportation; providing that 
certain information submitted to department of transportation is public data; 
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defining terms; providing for limousine registration; exempting certain spe
cial transportation service providers holding current certificate of compli
ance from motor carrier regulations; delineating requirements of carriers 
to display certain information; providing for permits of special passenger 
carriers and household goods carriers; providing for operation under motor 
carrier permit on death of holder; providing for amount of insurance, bond, 
or other security required of motor carriers; giving commissioner of trans
portation subpoena power for certain enforcement purposes; amending Min
nesota Statutes 1988. sections 13. 72. by adding a subdivision; I 68.0 I I. 
subdivision 35; 168.128. subdivision 2: 174.30. subdivision 6; 221.01 I. 
subdivisions 16. 20. and by adding a subdivision; 221.031. subdivision 6; 
221. 111: 221.121. subdivision 6a; 221. 141, subdivision I b; and 221.221, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 221. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I and insert: 

"Section I. Minnesota Statutes 1988, section 13.72, is amended by 
adding a subdivision to read: 

Subd. 6. !COMPLAINT DATA.] Names of complainants, complaint let
ters, and other unsoUcited data furnished to the department of transpor
tation by a person other than the data subject or department employee, 
which provide information that a person 1,vho is subject to chapter 221 or 
rules adopted under that chapter may nut be in compliance with those 
requirements, are classified as co,~/identfol data or protected nonpublic 
data. 

Sec. 2. Minnesota Statutes 1988, section 13.72, is amended by adding 
a subdivision to read: 

Subd. 7. !PUBLIC INVESTIGATIVE DATA.] The f<J/lowing data cre
ated, collected, or maintained about persons subject to chapter 221 and 
rules adopted under that chapter are public: data contained in inspection 
and compliance forms and data contained in audit reports that are not 
prepared under contract to the federal highway administration." 

Page 2, line 5, strike "van" and insert "passenger-carrying van-type 
vehicle" 

Page 3, line 22, after the second "driver" insert "under the terms of 
the motor vehicle lease" 

Page 3, delete section 6 

Page 4, line 2, delete "for a special" 

Page 4, line 3, delete everything before "under" 

Page 4, line 7, after the comma, insert "and" 

Page 4, line 9, delete "in advance" and delete everything after "hasis" 
and insert a period 

Page 4, delete lines 10 and 11 and insert: 

"Sec. 8. [221.023] [CARRIERS OF CONSTRUCTION MATERIALS; 
PERMIT REQUIRED.] 

No person may engage in the intrastate transportation activities referred 
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to in section 221,025, paragraph (h), for hire without a certificate or 
permit from the commissioner. 

The commissioner shall issue a certificate or permit upon payment by 
the person of a fee established by the commissioner and after compliance 
with section 221.141. 

The commissioner shall revoke. suspend, or refuse to reissue or renew 
a certificate or permit to a person who is not in compliance with this 
section. 

This section supersedes any inconsistent provision of section 221.025 
or other law." 

Page 5, line 4, delete everything after the period 

Page 5, delete lines 5 and 6 

Page 5, line 7, delete "transportation." 

Page 5, delete section 9 and insert: 

"Sec. IO. Minnesota Statutes 1988, section 221 .035, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIREMENT.] (a) A person may not trans
port hazardous waste that is required to have a manifest under Minnesota 
Rules, part 7045.0261, or is required to have shipping papers under Min
nesota Rules, part 7045.0125, without a license issued under this section. 

(b) If the applicant complies with the requirements of this section, the 
commissioner shall issue the license and shall issue a vehicle identification 
decal for each single unit vehicle or trailer that the licensee will use to 
transport hazardous waste. The applicant shall pay a fee of $500 for a three
year license and an annual fee of $25 for each vehicle identification decal. 
The license must be maintained at the licensee's principal place of business. 
The name and address of the licensee must be displayed on both sides of 
each unit of the vehicle. The vehicle identification decal must be displayed 
on the single unit vehicle or trailer to which it is assigned, as prescribed 
by the commissioner. The decal is effective only when the license is effec
tive. The license must be renewed in the third year following the date of 
the issuance of the license. The licensee must ob1ain new decals each year. 
The license may not be transferred to another person. All decals issued 
dur;ng the year expire each year on the anniversary date of the issuance 
of the license. 

(c) An applicant for a license under this section, who is not otherwise 
subject to section 221. 141, shall file a certificate of insurance with the 
commissioner as provided in section 221.141. The certificate must state 
that the insurer has issued to the applicant a policy that by endorsement 
provides public liability insurance in the amount required by Code of Fed
eral Regulations, title 49, part 387." 

Page 6, after line IO, insert: 

"Sec. 12. Minnesota Statutes 1988, section 221.121, is amended by 
adding a subdivision to read: 

Subd. 6b. [SPECIAL PASSENGER CARRIERS. I A person who has been 
granted a charter carrier permit by the board may provide special pas
senger service within the territory or on the routes granted in the order 
granting the charter carrier permit. A charter carrier that provides special 



1968 JOURNAL OF THE SENATE [35THDAY 

passenger service must file a tariff that shows the rates and charges that 
apply to the special passenger service." 

Page 6, delete lines 12 to 31 and insert: 

"This section governs the transfer of a permit in the event of the death 
of the permit holder. Within one year after the transfer of a permit of a 
deceased permit holder by the deceased permit holder's personal repre
sentative, or within one year after the date of a decree or order issued by 
the probate court transferring the permit of a deceased permit holder. the 
distributee, as defined in section 524. /-20/, who received the permit shall 
apply to the board to have the permit transferred under the provisions of 
section 221./51. subdivision 2. 

If an application to transfer the permit is not filed within the time 
prescribed above, the permit is revoked and the commissioner shall so 
notify the person who had received the permit." 

Page 7, delete section 13 and insert: 

"Sec. 15. Minnesota Statutes 1988, section 221.141, is amended by 
adding a subdivision to read: 

Subd. 4. [IRREGULAR ROUTE CARRIERS OF HOUSEHOLD GOODS.] 
An irregular route common carrier of household goods shall maintain in 
effect cargo insurance or cargo bond in the amount of $50,000 and shall 
file with the commissioner a cargo certificate of insurance or cargo bond. 
A cargo certificate of insurance must conform to Form H, Uniform Motor 
Cargo Certificate of Insurance, described in Code of Federal Regulations, 
title 49, part /023. A cargo bond must conform to Form J, described in 
Code of Federal Regulations, title 49, part /023. Both Form Hand Form 
J are incorporated by reference. The cargo certificate of insurance or 
cargo bond must be issued in the full and correct name of the person, 
corporation, or partnership to whom the irregular route common carrier 
of household goods permit was issued and whose ope rat ions are being 
insured. A carrier that was issued a permit as an irregular route common 
carrier of household goods before the effective date of this section shall 
obtain and file a cargo certificate of insurance or bond within 90 days of 
the effective date of this section. 

Sec. 16. [221.297] [MOTOR TRANSPORTATION BROKERS; PAY
MENT BOND.] 

Every motor transportation broker shall file with the commissioner a 
bond, policy of insurance, or other security in an amount and form approved 
by the commissioner. guaranteeing that all money received for the payment 
of transportation charges is paid to the motor carrier providing the trans
portation. A motor transportation broker that does not issue invoices or 
otherwise handle money on behalf of a motor carrier is exempt from this 
requirement. 

A motor transportation broker who violates this section is guilty of a 
misdemeanor. 

For purposes of this section, "motor transportation broker" means a 
person in the business of arranging for the intrastate transportation of 
property or materials described in section 221.025. paragraph (h). This 
provision shall not prohibit the payment of a brokerage fee as agreed on 
between a motor carrier and the motor transportation broker. 
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Sec. 17. Minnesota Statutes 1988, section 221.60, is amended by adding 
a subdivision to read: 

Subd. 3a. [FAILURE TO MAINTAIN INSURANCE.] If a carrier fails 
to maintain and file with the commissioner the insurance or bond required 
by section 221 .141 and the rules of the commissioner. rhe commissioner 
shall suspend and cancel the carrier's interstate registrarion according to 
the procedure in section 221.185, subdivisions 2, paragraphs (a) and (b), 
clause (I); and 3. If the carrier fails to comply with section 221.141 within 
45 days of the date of suspension, the commissioner shall cancel the car
rier's interstate registration until the carrier files and maintains insurance 
as required by section 221.141 and rules of the commissiona The com
missioner shall notify the carrier of the cancellation. 

Sec. 18. [221.601] [AGREEMENTS WITH OTHER STATES.] 

Subdivision I. [AUTHORITY.] The commissioner may enter agreements 
with representatives of other states to allow the cooperative registration 
of motor carriers transporting property or passengers for hire in interstate 
commerce, The agreement may authorize representatives of other states to 
issue interstate registration stamps and trip permi1s, accept the filing of 
insurance certificates and interstate commerce commission orders, and 
collect and disburse fees prescribed by this chapter. The agreement may 
allow the exchange of information for audit, reporting. and enforcement 
purposes, and the collection and disbursement of fees provided under this 
chapter and the laws of other states that participate in the agreement. The 
agreement must be in writing. The agreement may provide for the gradual 
adoption of a base state registration system. ft may provide that a motor 
carrier based in another state participating in 1he agreement, that has 
filed evidence of financial responsibility in that state that meets the require
ments of this chapter and of the agreement, need not file evidence of 
financial responsibility with the commissioner for its interstate operations 
in this state. 

Subd. 2. [DEFINITION.] For purposes of this section, "state" means a 
state, the District of Columbia, or a state or province of a foreign country." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 14, delete everything after the semicolon 

Page 1, delete line 15 and insert "providing for suspension of registration 
of interstate authority for failure to maintain insurance;" 

Page I, line 17, delete "a subdivision" and insert "subdivisions" 

Page I, line 19, delete "subdivisions" and insert "subdivision" and delete 
"20," 

Page I, line 20, delete "221 .111" and insert "221.035, subdivision I" 

Page I, delete line 21 and insert "subdivision 6a, and by adding a 
subdivision; 221. 141, subdivision I b, and by adding a subdivision;" 

Page I, line 22, delete everything before the semicolon and insert "and 
221.60, by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1441: A bill for an act relating to commerce; regulating business 
relations between manufacturers of heavy and utility equipment and inde
pendent retail dealers of those products; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines 34 and 36, delete "60" and insert" 180" 

Page 4, line 3, delete "clauses" and insert "paragraphs" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. · 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1376: A bill for an act relating to commerce; securities regu
lation; exempting certain over-the-counter securities from registration 
requirements; amending Minnesota Statutes 1988, section 80A. I 5, sub
division 1. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 7, after "paragraph" insert "; provided that the National 
Market System provides the commissioner with notice <4 any material 
change in its designation requirements. The commissioner may revoke 1his 
exemption if the commissioner determines that the designation require• 
men ts are not enforced or are amended in a manner that lessens protection 
to investors" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re·referred 

S.E No. 895: A bill for an act relating to conservation; changing certain 
responsibilities; defining certain terms; adopting eligibility criteria: chang
ing agreement terms and payment procedures; providing for enforcement; 
authorizing sale of certain bonds; appropriating money; amending Min
nesota Statutes 1988, sections 40.42; 40.43; 40.44; 40.45; 84.95, subdi
vision 2; Laws I 986, chapter 383, section 17, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapter 92. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 12, insert: 

"Section I. [ I 8.189] [LOCAL SUSPENSION OF NOXIOUS WEED 
CONTROL.] 

During a drought the commissioner of agriculture may aurhorize town 
boards to suspend the duty of owners and occupants of land to control 
noxious weeds under sections 18.191 to 18.272, except under order by the 
commissioner or the local weed inspector." 

Page I, line 17, strike "40.45" and insert "40.46" 
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Page 4, delete lines 26 to 32 and insert: 

"Subd. 3. [CONSERVATION EASEMENTS.] The eemmissieaer board 
may acquire conservation easements on eligible land. An easement may be 
permanent or of limited duration. An easement acquired on land for wind
break purposes, under subdivision 2, may be only of permanent duration. 
An easement of limited duration may not be acquired if it is for a period 
less than 20 years. The negotiation and acquisition of easements authorized 
by this section are exempt from the contractual provisions of chapter 16B." 

Page 5, line 5, strike "unless" and insert "except, for agreements entered 
before the effective date of this act, grazing of livestock may be allowed 
only if' 

Page 8, line 21, delete "commissioner" and insert "commissioners" and 
reinstate the stricken language 

Page 8, line 34, delete "commissioner" and insert "commissioners" and 
after "of' insert "agriculture and" 

Page 9, after line 22, insert: 

"Sec. 6. (40.46] [RESERVATION OF MARGINAL LAND AND 
WETLANDS.] 

Subdivision 1. [RESERVATION OF MARGINAL LAND AND WET
LANDS.] Notwithstanding any other law, marginal land and wetlands are 
withdrawn from sale by the state unless use of1he marginal /and or wetland 
is restricted by a conservation easement as provided in this section. 

Subd. 2. [DELINEATION OF WETLAND OR MARGINAL LAND.] (a} 
Before state land is sold, the land must be submitted to the board of water 
and soil resources to determine and delineate the marginal land and wet
lands to be reserved or restricted by a conservation easement. The delin
eation of the reservation or conservation easement need not be by legal 
description and may be a description in general terms that identifies the 
marginal land or wetlands. 

(b) Marginal land and wetlands may not be sold unless restricted by a 
conservation easement with the restrictions provided in section 40.43, 
subdivision 4, paragraphs (a) and (c), and other restrictions determined 
necessary by the board of water and soil resources. 

Subd. 3. [SCHOOL TRUST LAND.] If the sale of school trust land as 
defined in section 92 .025 is restricted by a conservation easement and the 
restriction results in a reduction of the amount received from the sale, the 
commissioner of natural resources must determine the amount of the reduc
tion. The amount of the reduction in sale price is appropriated from the 
general fund and shall be credited 10 the account to which the proceeds 
from the sale are credited. 

Subd. 4. [RELEASE OF CONSERVATION EASEMENT.] The board of 
water and soil resources may release and terminate a conservation ease
ment created under this section after consultation with the commissioners 
of agriculture and natural resources. The board of water and soil resources 
may release and terminate a conservation easement only if the board 
determines the public interests and general welfare are heller served by 
the release and termination. 

Sec. 7. (84.0276] [LAND TRANSFERS BY A FEDERAL AGENCY.] 
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Before the commissioner of natural resources accepts agricultural land 
or a farm homestead transferred in fee by a federal agency, the commis
sioner must consult with the board of water and soil resources for a deter
mination of marginal land, tillable farmland, and farm homestead. The 
commissioner must comply with the acquisition procedure under section 
97A.145, subdivision 2, if the agricultural land or farm homestead was in 
an agricultural preserve as provided in section 40A. 10." 

Page IO, after line 12, insert: 

"Sec. 9. Minnesota Statutes 1988, section 282.018, is amended to read: 

282.018 [TAX-FORFEITED LAND; MEANDERED LAKES. MAR-
GINAL LAND, AND WETLANDS; SALE; EXCEPTION.] 

Subdivision I. [PROPERTY ON OR ADJACENT TO PUBLIC WATERS.) 
All land which is the property of the state as a result of forfeiture to the 
state for nonpayment of taxes, regardless of whether the land is held in 
trust for taxing districts, and which borders on or is adjacent to meandered 
lakes and other public waters and watercourses, and the live timber growing 
or being thereon, is hereby withdrawn from sale except as hereinafter 
provided. The authority having jurisdiction over the timber on any such 
lands may sell the timber as otherwise provided by law for cutting and 
removal under such conditions as the authority may prescribe in accordance 
with approved, sustained yield forestry practices. The authority having 
jurisdiction over the timber shall reserve such timber and impose such 
conditions as the authority deems necessary for the protection of watersheds, 
wildlife habitat, shorelines, and scenic features. Within the area in Cook, 
Lake, and St. Louis counties described in the Act of Congress approved 
July IO, 1930 (46 Stat. l020), the timber on tax-forfeited lands shall be 
subject to like restrictions as are now imposed by that act on federal lands. 

Of all tax-forfeited land bordering on or adjacent to meandered lakes 
and other public waters and watercourses and so withdrawn from sale, a 
strip two rods in width, the ordinary high-water mark being the water side 
boundary thereof, and the land side boundary thereof being a line drawn 
parallel to the ordinary high-water mark and two rods distant landward 
therefrom, hereby is reserved for public travel thereon, and whatever the 
conformation of the shore line or conditions require, the authority having 
jurisdiction over such lands shall reserve a wider strip for such purposes. 

Any tract or parcel of land which has SO feet or less of waterfront may 
be sold by the authority having jurisdiction over the land, in the manner 
otherwise provided by law for the sale of such lands, if the authority 
determines that it is in the public interest to do so. If the authority having 
jurisdiction over the land is not the commissioner of natural resources, lhe 
land may not be offered for sale without the prior approval of the com
missioner of natural resources. 

Subd. 2. [MARGINAL LAND AND WETLANDS.] Marginal land and 
wetlands on land that is property of the state as a result of forfeiture to 
the state for nonpayment of taxes is withdrawn from sale unless restricted 
by a conservation easement as provided in section 40.46. 

Sec. I 0. Minnesota Statutes I 988, section 500.221, subdivision 2, is 
amended to read: 

Subd. 2. [ALIENS AND NON-AMERICAN CORPORATIONS.] Except 
as hereinafter provided, no natural person shall acquire directly or indirectly 
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any interest in agricultural land unless lhe person is a citizen of the United 
States or a permanent resident alien of the United States. In addition to 
the restrictions in section 500.24, no corporation, partnership, limited part
nership, trustee, or other business entity shall directly or indirectly, acquire 
or otherwise obtain any interest, whether legal, beneficial or otherwise, in 
any title to agricultural land unless at least 80 percent of each class of 
stock issued and outstanding or 80 percent of the ul1imate beneficial interest 
of the entity is held directly or indirectly by citizens of the United States 
or permanent resident aliens. This section shall not apply: 

(I) to agricultural land that may be acquired by devise, inheritance, as 
security for indebtedness, by process of law in lhe collection of debts, or 
by any procedure for the enforcement of a lien or claim thereon. whether 
created by mortgage or otherwise. All agricultural land acquired in the 
collection of debts or by the enforcement of a lien or claim shall be disposed 
of within three years after acquiring ownership: 

(2) to citizens or subjects of a foreign country whose rights to hold land 
are secured by treaty; 

(3) to lands used for transportation purposes by a common carrier, as 
defined in section 218.01 I, subdivision 2; 

(4) to lands or interests in lands acquired for use in connection with 
mining and mineral processing operations. Pending the development of 
agricultural land for mining purposes the land may not be used for farming 
except under lease to a family farm, a family farm corporation or an autho
rized farm corporation; 

(5) 10 agricultural land operated for research or experimental purposes 
if the ownership of the agricultural land is incidental to the research or 
experimental objectives of the person or business entity and the total acreage 
owned by the person or business entity does not exceed the acreage owned 
on May 27, 1977; el' 

(6) to the purchase of any tract of 40 acres or less for facilities incidental 
to pipeline operation by a company operating a pipeline as defined in 
section I 161.01, subdivision 3; or 

/7) to agricultural land and land capable of being used as farmland used 
as reasonably necessary to meet the requirements of pollution control laws 
or rules, or in a manner otherwise inddental to this purpose." 

Page 11, delete line 4 

Page I I. line 12. delete "plus .. and insert "and is subject to .. 

Page 11, line 23, delete "20" and insert "60" 

Page 11, line 34, delete "demand" and insert "shall brinx an action 
for" 

Page 12, line I, delete "demand" and insert "shall brin8 an aaionfor" 

Page 12, after line 16. insert: 

"Subd. 4. [SEPARATE ACTIONS.] The pro.l'<'cutionforcriminal trespass 
and the civil penalty are separate criminal and civil actions. !la trespass 
occurs, an action may be commenced for the criminal penalty, the cii'il 
penalty, or the civil penalty and the criminal penalty.·· 

Page 13, line 4, delete "9" and insert" 14" 
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Page 14, after line 24, insert: 

"Subd. 5. $ ....... is appropriated from the general fund to the board 
of water and soil resources to be available until June 30, /99/. to make 
grants to local soil and water conservation districts to assist in.financing 
the replanting of trees planted during /987 and /988 under the conserva
tion reserve program and lost to the drought. 

Subd. 6. [EXTENSION OF FOREST MANAGEMENT FUND NUI
SANCE ACCOUNT.] The appropriation of dedicated receipts from the for
est management fund nurseries account under Minnesota Statutes, section 
89.04, is extended by $600,000 annually specifically for the purchase. 
growing, and distribution of seedlings to replace those killed by drought." 

Page 14, line 26, after the period, insert "Sections 6 and 9 apply to state 
land and tax-forfeited land sold after March 15. /990." 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to natural resources; amending provisions relat
ing to the conservation reserve program; changing authority over the conser
vation reserve program from the commissioner of agriculture to the board of 
water and soil resources; defining certain terms; changing criteria for eligi
ble land; prohibiting grazing of land under future agreements; providing 
conditions and payment for wetland restoration: providing for enforcement 
and liability for damages for violation of the terms of a conservation ease
ment or agreement; authorizing the board to adopt rules; authorizing the 
commissioner of agriculture to allow town boards to suspend the duty of 
owners and occupants to control noxious weeds under certain conditions; 
withdrawing certain marginal land and wetlands from sale by the state unless 
restricted by a conservation easement under certain conditions; requiring 
certain acquisition procedures before the commissioner of natural resources 
accepts agricultural land or farm homesteads in fee from the federal govern
ment; authorizing aliens and non-Americans to own certain agricultural land 
to comply with pollution control laws or rules; authorizing sale of certain 
bonds; appropriating money; amending Minnesota Statutes 1988, sections 
40.42; 40.43; 40.44; 40.45; 84.95, subdivision 2; 282.018; 500.221, sub
division 2; Laws 1986, chapter 383, section 17. subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapters 18; 40; 84; and 92." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 1416: A bill for an act relating to workers' compensation; reg
ulating insurance for truckers and loggers; imposing a tax on certain pur
chasers of wood to subsidize insurance costs of loggers; regulating coverages 
and rates; appropriating money; amending Minnesota Statutes 1988, sec
tions 79.251, subdivision 3; 79.252, by adding a subdivision; 176.01 I. by 
adding a subdivision; 176.04 I, subdivision I; 176. I 02, by adding a sub
division; 176.184, by adding a subdivision; and l 76A.03, by adding a 
subdivision; proposing coding for new law in Minnesoca Statutes, chapter 
176; proposing coding for new law as Minnesota Statutes, chapter 297E. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

TRUCKERS INSURANCE 

1975 

Section I. Minnesota Statutes 1988, section 79.252, is amended by 
adding a subdivision to read: 

Subd. 6. [COVERAGE OUTSIDE STATE.] Policies issued by the assigned 
risk plan pursuant to this chapter may also provide workers' compensation 
coverage required under the laws of states other than Minnesota, including 
coverages commonly known as "all states coverage." The commissioner, 
on behalf of the assigned risk plan, may apply for and obtain any licensure 
required in any other state to issue that coverage. 

Sec. 2. [79.571] [TRUCK DRIVER CLASSIFICATIONS.] 

Subdivision 1. [COMBINING CERTAIN CLASSIFICATIONS.] (a) The 
purpose of this section is to spread the high cost of workers' compensation 
premiums for truck drivers among a broader range of classifications in 
the trucking industry without unnecessarily raising rates in classifications 
that typically include employees with a relatively low risk of injury. 

(b) The following classifications from the basic manual for workers' 
compensation and employers liability insurance, including the Minnesota 
exceptions, shall be combined into one classification, and all risks in the 
combined classification must be charged a uniform workers' compensation 
rate: 

(I) 7219 - all employees and drivers, not otherwise classified; 

/2) 7380 - drivers, chauffeurs, and their helpers, not otherwise classified -
commercial; and 

(3/ 8293 - furniture moving and storage drivers. 

(c) The risks in classifications 7219, 7380, and 8293, as of January 1, 
1989, and any risks after that date that would have been classified as a 
risk under the 7219, 7380, or 8293 classification in the basic manual of 
workers' compensation and employers liability insurance classification 
system in existence on January 1, 1989, including the Minnesota excep
tions, must be assigned to the combined class created by this subdivision. 

(d) For purposes of this section, the classification 7380 shall no longer 
include ambulance drivers. Such drivers shall be reclassified by a data 
service organization into another comparable classification whose rates 
are equal to or less than the current rates for code 7380. 

Subd. 2. [MANDATORY USE OF CLASSIFICATION.] An insurer or 
data service organization is prohibited from filing or using rates or a 
rating system or a classification system for truck drivers that does not 
comply with this section. Except as otherwise provided under subdivision 
J, paragraph (d), an insurer or data service organization is prohibited 
from restructuring or varying the risk classification system to eliminate 
or modify the combined classification created by subdivision 1 or to remove 
or add any categories of risks from the combined classification without 
first obtaining approval of the commissioner. The commissioner shall not 
approve a variation of the uniform classification system that is inconsistent 
with the purpose of this section. 
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Subd. 3. [MANDATORY EXPERIENCE RATING.] An insurer for a 
business entity or individual engaged in the truck driving industry must 
use an experience rated plan. An insurer may not exempt from this require
ment trucking businesses for which the workers' compensation insurance 
premium is less than a certain dollar amount. 

Subd. 4. [DETERMINATION OF RISK ASSIGNMENT.] If a dispute 
arises concerning whether or not a risk should be assigned to the combined 
classification established in subdivision I. the commissioner shall deter
mine the appropriate classification. ff the employer or insurer disagrees 
with the commissioner's decision, the employer or insurer may request a 
hearing under chapter /4 by filing a wrillen request with the commissioner 
within 30 days of the service and filing of the decision, on a form prescribed 
by the commissioner. The commissioner may adopt emergency and per
manent rules to implement this section. 

Subd. 5. [APPLICABILITY.] Nothing in this section prohibits an employer 
from dividing a payroll among the rating classifications as provided under 
section 79.211, subdivision 2. 

Sec. 3. Minnesota Statutes 1988, section 79.60, subdivision 2, is amended 
to read: 

Subd. 2. [PERMITTED ACTIVITY.] In addition to any other activities 
not prohibited by this chapter, insurers may: 

(a) Through licensed data service organizations, individually, or with 
insurers commonly owned, managed, or controlled, conduct research and 
collect statistics to investigate, identify, and classify information relating 
to causes or prevention of losses; 

(b) Develop and use classification plans and rates based upon any rea
sonable factors subject to section 2; and 

(c) Develop rules for the assignment of risks to classifications subject 
to section 2. 

Sec. 4. Minnesota Statutes 1988, section 79.61, subdivision I, is amended 
to read: 

Subdivision I. [REQUIRED ACTIVITY.] Any data service organization 
shall perform the following activities: 

(a) File statistical plans, including classification definitions, amendments 
to the plans, and definitions, with the commissioner for approval, and assign 
each compensation risk written by its members to its approved classification 
for reporting purposes subject to section 2; 

(b) Establish requirements for data reporting and monitoring methods to 
maintain a high quality data base; 

( c) Prepare and distribute a periodic report, in a form prescribed by the 
commissioner, on ratemaking including, but not limited to the following 
elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applications; 

(iii) pure premium relativities for the approved classification system for 
which data are reported, provided that the relativities for insureds engaged 
in similar occupations and presenting substantially similar risks shall, if 
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different, differ by at least ten percent; and 

(iv) an evaluation of the effects of changes in law on loss data. 

The report shall also include explicit discussion and explanation of meth
odology, alternatives examined, assumptions adopted, and areas of judg
ment and reasoning supporting judgments entered into, and the effect of 
various combinations of these elements on indications for modification of 
an overall pure premium rate level change. The pure premium rela1ivities 
and rate level indications shall not include a loading for expenses or profit 
and no expense or profit data or recommendations relating to expense or 
profit shall be included in the report or collected by a data service organization; 

(d) Collect, compile, summarize, and distribute data from members or 
other sources pursuant to a statistical plan approved by the commissioner; 

( e) Prepare merit rating plan and calculate any variable factors necessary 
for utilization of the plan. Such a plan may be used by any of its members, 
at the option of the member provided that the application of a plan shall 
not result in rates that are unfairly discriminatory; 

(f) Provide loss data specific to an insured to the insured at a reasonable 
cost: 

(g) Distribute information to an insured or interested party that is filed 
with the commissioner and is open to public inspection; and 

(h) Assess its members for operating expenses on a fair and equitable 
basis. 

Sec. 5. Minnesota Statutes 1988, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. (COVERAGE OUTSIDE STATE. I Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply .f<,r and 
obtain any /icensure required in any other state to issue the coverage. 

ARTICLE 2 

TRUCKERS REHABILITATION 

Section I. Minnesota Statutes 1988, section 176.102, is amended by 
adding a subdivision to read: 

Subd. 4a. (PILOT PROJECT.I (a) The purpose of this pilot project is to 
test the impact of early and intense rehabilitation eff,m.v in the regulated 
motor carrier industry, (truckers who are subject to chapter 22/ as "for 
hire" motor carriers), which has hiih workers' compensation costs in part 
because of difficulty in bringing injured employees back to work. 

(b) Within three working days after the filing of the first report of injury, 
the employer shall re.fer all truck drivers in the regulated motor carrier 
industry who have not returned to work to the division of rehabilitation 
services of the department of jobs and training. The division of rehabili
tation services shall provide immediate rehabilitation services to those 
employees it determines are not likely to return to work within 30 days of 
the injury. The employee must cooperate with any rehabilitation plan adopted 
under this section. The employee may change to a differem qual(fied reha
bilitation consultant at the division of rehabilitation serrices but mav not 
change to a private qualified rehabilitation consultant. · 
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(c) The rehabilitation plan under this section must give high priority to 
returning the injured employee to work as soon as possible. When a suitable 
job under section 176.101, subdivision Je, is not immediately available, 
the plan must atiempt to get the employee back to a job under section 
176.101, subdivision Jf. as soon as possible. After the employee has returned 
to a job under section 176.101, subdivision 3f. the employee shall make 
additional efforts to find a suitable job. At the time the plan is developed, 
the participants shall evaluate the needfor retraining, although the need 
may be reconsidered at any time. 

(d) Fees for the qualified rehabilitation consultant shall be paid by the 
division of rehabilitation services and are not recoverable from the employer 
or insurer. All other rehabilitation costs shall be paid by the employer. 

(e) The division of rehabilitation services shall report to the legislature 
by January I. 1992, regarding the impact of this project on returning 
injured truckers to work. 

If) This subdivision shall apply to all injuries to truck drivers from Julv 
/, 1989, to June 30, /991. 

Sec. 2. [APPROPRIATION.] 

$381,860 is appropriated for the biennium ending June 30, 1991, from 
the special compensation Jund to the department of jobs and training for 
the purposes of section 1. The complement of the department of'jobs and 
training is increased by six positions. but only until June 30, 1991. 

ARTICLE 3 

LOGGERS 

Section I. Minnesota Statutes 1988, section 79.251. subdivision 3, is 
amended to read: 

Subd. 3. [RATES.] Insureds served by the assigned risk plan shall be 
charged premiums based upon a rating plan, including a merit rating plan 
adopted by the commissioner by rule. The commissioner shall annually, 
not later than January I of each year, establish the schedule of rates appli
cable to assigned risk plan business. Assigned risk premiums shall not be 
lower than rates generally charged by insurers for the business. The com
missioner shall fix the compensation received by the agent of record. The 
commissioner shall provide a quarterly payment plan for the logging indus
tr_v. The establishment of the assigned risk plan rates and agent fees are 
not subject to chapter 14. 

Sec. 2. Minnesota Statutes 1988, section I 76.041. subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not 
apply to any of the following: 

(a) a person employed by a common carrier by railroad engaged in 
interstate or foreign commerce and who is covered by the Federal Employ
ers' Liability Act, United States Code, title 45, sections 51 to 60, or other 
comparable federal law; 

(b) a person employed by a family farm as defined by section 176.01 I, 
subdivision I la; 

(c) the spouse, parent, and child, regardless of age, of a farmer-employer 
working for the farmer-employer; 
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(d) a sole proprietor, or the spouse, parent, and child, regardless of age, 
of a sole proprietor; 

(e) a partner engaged in a farm operation or a partner engaged in a 
business and the spouse. parent, and child. regardless of age, of a partner 
in the farm operation or business; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 
22,880 hours of payroll in the preceding calendar year, if that executive 
officer owns at least 25 percent of the stock of the corporation; 

(h) a spouse, parent, or child, regardless of age, of an executive officer 
of a family farm corporation as defined in section 500.24, subdivision 2, 
and employed by that family farm corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer 
of a closely held corporation who is referred to in paragraph (g); 

(j) another farmer or a member of the other farmer's family exchanging 
work with the farmer-employer or family farm corporation operator in the 
same community; 

(k) a person whose employment at the time of the injury is casual and 
not in the usual course of the trade, business, profession, or occupation of 
the employer; 

(I) persons who are independent contractors as defined by rules adopted 
by the commissioner pursuant to section 176.83, except that this exclusion 
does not apply to an employee of an independent contractor and to lo1?gers, 
as defined in section 3, unless the logger qual{fies for exclusion under 
paragraph (d), (e), or (g) of this section; 

(m) an officer or a memberof a veterans' organization whose employment 
relationship arises solely by virtue of attending meetings or conventions 
of the veterans' organization, unless the veterans' organization elects by 
resolution to provide coverage under this chapter for the officer or member: 

(n) a person employed as a household worker in, for, or about a private 
home or household who earns less than $ I ,000 in cash in a three-month 
period from a single private home or household provided that a household 
worker who has earned $1,000 or more from the household worker's present 
employer in a three-month period within the previous year is covered by 
this chapler regardless of whether or nol the household worker has earned 
$ I ,000 in the present quarter; 

(o) persons employed by a closely held corporation who are related by 
blood or marriage, within the third degree of kindred according to the rules 
of civil law, to an officer of the corporation, who is referred to in paragraph 
(g), if the corporation files a written election with the commissioner to 
exclude such individuals. A written election is not required for a person 
who is otherwise excluded from this chapler by this section; 

(p) a nonprofit association which does not pay more than $1,000 in 
salary or wages in a year; 

(q) persons covered under the Domestic Volunteer Service Act of 1973, 
as amended, United States Code, title 42, sections 5011, et. seq. 

Sec. 3. 1176.130] !TARGETED INDUSTRY FUND; LOGGERS. I 
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Subdivision I. [DEFINITIONS.] For purposes of this section the fol
lowing terms have the meaning given them, except where the context clearly 
indicates a different meaning. 

(a) "Commissioner" is the commissioner of labor and industry unless 
otherwise provided. 

(b) "Logger" is limited to the following occupations: 

(I) timber fellers: those who employ chainsaws or other mechanical 
devices mounted on logging vehicles to fell or delimb trees: 

(2) buckers or chippers: those who cut trees into merchantable lengths 
with either chainsaws or heavier machinery. including slashers, harvesters. 
and processors; 

(3) skidders or forwarders: those who either drag logs or trees to road
side landings, or load and transport logs or short wood (fuel wood or 
pulp wood) to similar destinations; and 

(4) timber harvesters or processors: those who combine two or more of 
the operations listed in clauses (I) to (3). 

(c) "Logging industry" means loggers and employers of loggers. 

(d) "Wood mill" means the primary processors of wood or wood chips 
including, but not limited to, hard board manufacturers. wafer board or 
oriented strand board manufacturers, pulp and paper manufacturers, saw
mills, and other primary manufacturers who do the initial processing of 
wood purchased from loggers. 

(e) "Insurer" means any insurance company that provides workers' 
compensation coverage for loggers including the Minnesota assigned risk 
plan. 

Subd. 2. [ADMINISTRATION.] The commissioner shall administer and 
enforce this section. Payments required by this section shall be made with 
forms provided by the commissioner. The commissioner shall maintain a 
separate account in the special compensation fund for the purposes of this 
section and shall collect all assessments and allocate the assessments as 
provided in this section. 

Subd. 3. [PROOF OF INSURANCE; LOGGING INDUSTRY.] Purchas
ers of wood from the logging industry shall obtain from the logger a 
certification of compliance with the mandatory insurance requirements of 
this chapter, or reason for exemption, on a form prescribed by the com
missioner. A purchaser includes, but is not limited to, dealers and jobbers 
buying from the logging industry to sell to wood mills, and wood mills 
that buy directly from the logging industry. Certificates obtained by the 
purchaser shall be submitted to the commissioner on request. The powers 
of inspection and enforcement pertaining to employers under section 176.184 
shall be available with regard to purchasers under this section. 

Subd. 4. [ASSESSMENT.] There is imposed an assessment, at the rate 
of 25 cents per cord of wood, for every cord of wood in excess of 5,000 
cords, purchased or acquired in any calendar year, either inside or outside 
the state, by a wood mil/ located in Minnesota. This assessment shall be 
paid by the wood mill to the commissioner on or before February I for the 
previous calendar year and shall not, in any way, be recovered by the wood 
mill from the logging industry. 
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Subd. 5. [ANNUAL REPORTS; WOOD MILLS; INSURERS.] (a) Each 
wood mill that purchases or acquires more than 5,000 cords of wood in a 
calendar year shall, on or before February I, make and file with the 
commissioner a report setting forth the number of cords purchased or 
acquired in the preceding calendar year, and other information the com
missioner may require for the proper administration of this chapter. 

(b) Each insurer shall, on or before February I, make and file with the 
commissioner a report setting forth the total amount of premium dollars 
received in the preceding calendar year for providing workers' compen
sation coverage to loggers. and other information the commissioner may 
require for the proper administration of this section. 

Subd. 6. [ALLOCATION OF ASSESSMENT. I Money collected under 
this section shall be paid by the commissioner. on or before June I, directly 
to each insurer in a proportion equal to the proportion that the total 
premium dollars received by that insurer in the preceding calendar year 
for providing workers' compensation coverage to loggers is to the total 
premium dollars received by all insurers in the preceding calendar year 
for providing that coverage. 

Subd. 7. [USE OF ASSESSMENT BY INSURERS.] Money paid to 
insurers under subdivision 6 shall be used to reimburse policyholders who 
have paid premiums for workers' compensation coverage on loggers. The 
insurer shall reimburse to those policyholders a proportion of the money 
equal to the proportion that the policyholder's premium for the preceding 
calendar year is to the total premium dollars for all such policyholders of 
that insurer in the preceding calendar year. The insurer shall reimburse 
the policyholders within 30 days after receiving payment from the com
missioner. Where, after reasonable efforts, the insurer is unable to locate 
a policyholder or otherwise make payment, the payment shall be submitted 
to the commissioner of commerce as unclaimed property. Reimbursement 
for the assigned risk plan shall be made by the company holding a service 
contract under section 79.251, subdivision 4. 

Subd. 8. [INSPECTION.] The commissioner or duly authorized employ
ees may, at all reasonable hours, enter in and upon the premises of a wood 
mill or an insurer and examine books, papers, and records to determine 
whether the assessment has been properly paid or properly reimbursed. 

Subd. 9. [PENALTIES; WOOD MILLS.] Where the assessment provided 
for in this chapter is not paid on or before February I of the year when 
due and payable, the commissioner may impose penalties as provided in 
section 176./29, subdivision JO. 

Subd. IO. [PENALTIES; INSURERS.] Where the reimbursement pro
vided for in this section is not mailed by the insurer to the policyholder 
within 30 days after receiving payment from the commissioner. the com
missioner may impose penalties as provided in section /76./29, subdivi
sion JO. Where the insurer is unable to make reimbursement to the 
policyholder, the reimbursement shall be submitted to the commissioner as 
unclaimed property within /80 days after receiving payment from the 
commissioner. 

Subd. I I. [FALSE REPORTS.] Any person or entity that.for the purpose 
of evading payment of the assessment or avoiding the reimbursement, or 
any part of it, makes a false report under this section shall pay to the 
special compensation fund a penalty of 50 percent of the amount of the 
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assessment. A person who knowingly makes or signs any false report. or 
who knowingly submits any other false information, is guilty of a misde
meanor and, upon conviction, punished as provided by law. 

Subd. 12. [EMPLOYER-EMPLOYEE RELATIONSHIP.] This section shall 
not be construed in any way to create an employer-employee relationship 
or be used as a/actor in determining the existence of an employer-employee 
relationship. 

Sec. 4. [APPROPRIATION.) 

$25,000 is appropriated from the special compensation fund to the 
department of labor and industry for each fiscal year in the biennium 
beginning July I, /989, to be used.for a safety program in the logging 
industry. The commissioner of labor and industry may contract with a 
private entity to plan and implement the safety program. 

ARTICLE 4 

STATE CLAIMS 

Section I. Minnesota Statutes 1988, section I 76. 541, subdivision I, is 
amended to read: 

Subdivision I. [APPLICATION OF CHAPTER TO STATE EMPLOY
EES.] This chapter applies to the employees of &RY ae~aflftleHt ef #>is state 
the executive, legislative, and judicial branches of the state, the University 
of Minnesota, and any other entity whose workers' compensation liabilit_v 
is paid.from the state revolving fund, including the state historical society 
and the state agricultural society. 

Sec. 2. Minnesota Statutes 1988, section 176.541, subdivision 2. is 
amended to read: 

Subd. 2. [DEFENSE OF CLAIM AGAINST STATE.] When the com
missioner of employee relations believes that a claim against the state for 
compensation should be contested, the commissioner shall defend the state 
claim. The commissioner has sole authority to se1tle claims on behalf of 
the state. 

Sec. 3. Minnesota Statutes 1988, section 176.541, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES OF ATTORNEY GENERAL.] At any stage in stleh 
a compensation proceeding under this section, the attorney general may 
assume the duty of defending the state. When the commissioner of employee 
relations eF a <leraFtftleRt ef #>is 5lale requests the attorney general to 
assume the defense, the attorney general shall do so. 

Sec. 4. Minnesota Statutes 1988, section 176.541, subdivision 5. is 
amended to read: 

Subd. 5. [EXPENSES OF CONDUCTING DEFENSE.] The expenses of 
conducting a defense shttH must be charged to the <le~artftleRt wltieft entity 
that employs the employee involved. These expenses slt&II must be paid 
from the state compensation revolving fund. 

Sec. 5. Minnesota Statutes 1988, section 176.541. subdivision 6, is 
amended to read: 

Subd. 6. [LEGAL, PROFESSIONAL, AND CLERICAL HH,12 SER
VICES.] The commissioner of employee relations may employ stleh legal, 
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professional, and clerical l!elj, services as authorized by the department of 
aEIFRiRistFafianfinance. The salaries cost of +fte.se 13ers0Rs -&ftftH the services 
must be paid from the state compensation revolving fund, Wt slMt!-1 l>e 
arrefli8A88 8ffieAg lfte se-Yeffit aerarlffieAIS of lfte s!i>le H> re)aliBA TB lfte 
- ef eempeAsarieA ~ l<l employees of ""Y aerarlffieA\ •~ ~ 
+Re i-0fftt afflBliAt ef eeftlpensation ft"B+8 +e em13le; ees e+ -aH ele13artmenfs. 

Sec. 6. Minnesota Statutes 1988, section 176.551, subdivision I, is 
amended to read: 

Subdivision I. !HEADS OF STATE DHP,',RTMHH~ EMPLOYING 
ENTITIES TO REPORT ACCIDENTS TO EMPLOYEES.] Except as pro
vided in subdivision 2, the head of a aepaflFAeAI 8f 11,e state employing 
entity, including the University of Minnesota and other entiries whose 
workers' compensation liability is paid from rhe state revolving fund, shall 
report each accident wlliel½ that occurs to an employee as aft<! ii> lfte FA<tftllef 

required by this chapter. 

Sec. 7. Minnesota Statutes 1988, section 176.571, is amended to read: 

176.571 I INVESTIGATIONS OF INJURIES TO STATE EMPLOYEES.] 

Subdivision I. I PRELIMINARY INVESTIGATION.] When the head of 
-a 8eparhFt:ent an employing stare entity has filed a report or the commis
sioner of employee relations has otherwise received information of the 
occurrence of an injury to a state employee for which liability to pay 
compensation may exist, the commissioner of employee relations shall 
make a preliminary investigation to determine the question of probable 
liability. 

In making this investigation, the commissioner of employee relations 
may require the assistance of the head of any Elepartrnent entity or any 
employee of the state. The commissioner of employee relations may require 
that all facts be furnished wlliel½ that appear in the records of any state 
aerar1meAI entity bearing on the issue. 

Subd. 2. [DETERMINATION BY DEPARTMENT.] When the commis
sioner of the department of employee relations has completed an investi
gation, the commissioner shall inform the claimant, and the head of the 
employing deparfrnent, &Ha tfl-e eernmissiener ef fi-ftaflee entity in writing 
of the action taken. 

Sec. 8. Minnesota Statutes I 988, section 176.581, is amended to read: 

176.581 (PAYMENT TO STATE EMPLOYEES] 

Upon a warrant 13reparel4 approved by the commissioner of the depart
ment of employee relations and •rrrevea prepared by the commissioner 
of finance, aft<! ii> aeeeraaAee wit!, 11,e lefffl5 ef 11,e e,eer awar~iAg Wffi

reRsalieR, the state treasurer shall pay compensation to the employee or 
the employee's dependent. These payments sl,a!t must be made from money 
appropriated for this purpose. 

Sec. 9. Minnesota Statutes 1988, section 176.591, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT.] To facilitate the discharge by the 
state of its obligations under this chapter, ll,e,e is esia~lisilea a ,e,·ekiAg 
fllR<I Te l>e iffi&Wft !IS the state compensation revolving fund is maintained 
in the state treasury. 
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This fund ts eeffll'fisee ef comprises the unexpended balance in the fund 
on July I, 1935, and the sums -wlttel; t!½e ~ ae,,ar11,aen1s employing 
entities of the state pay to the fund. 

Sec. JO. Minnesota Statutes 1988, section 176.591, subdivision 3, is 
amended to read: 

Subd. 3. !COMPENSATION PAYMENTS UPON WARRANTS.] The state 
treasurer shall make compensation payments from the fund only as autho
rized by this chapter upon warrants ef approved by the commissioner of 
the department of employee relations. 

Sec. 11. Minnesota Statutes 1988, section 176.603, is amended to read: 

176.603 !COST OF ADMINISTERING CHAPTER, PAYMENT.] 

The annual cost to the commissioner of the department of employee 
relations of administering this chapter in relation to state employees and 
the necessary expenses -wlttel; that the department of employee relations 
or the attorney general incurs in containing costs or in investigating, ad min• 
istering, and defending a claim against the state for compensation Sflall 
must be paid from the state compensation revolving fund. 

Sec. 12. Minnesota Statutes 1988, section 176.611, subdivision 2, is 
amended to read: 

Subd. 2. [STATE DEPARTMENTS.] E-Yefy elel'aflment An employing 
entity of the state, including the University of Minnesota, shall reimburse 
the fund for money paid for its claims, an occupational preventive health 
and safety program under section 15.46, and the costs of administering 
the revolving fund at~ whatever times and in titteft \vhatever amounts 
as the commissioner of employee relations 5ftBH eerl#y certifies has been 
paid out of the fund e11 i¼s eella!f. The heads of the ael'aflments entities 
shall anticipate these payments by including them in their budgets. In 
addition, the commissioner of employee relations, with the approval of the 
commissioner of finance, may require an ~ entity to make advance 
payments to the fund sufficient to cover the agene) 's entity's estimated 
obligation for a period of at least 60 days. Reimbursements and other money 
received by the commissioner of employee relations under this subdivision 
must be credited to the state compensation revolving fund. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1988, section 176.541, subdivision 7, is repealed. 

ARTICLE 5 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1988, section 176.01 I, subdivision I la, 
is amended to read: 

Subd. I la. [FAMILY FARM.] "Family farm" means any farm operation 
which / /) pays or is obligated to pay less than ~ $20,000 in cash 
wages, exclusive of machine hire, to farm laborers for services rendered 
during the preceding calendar year, and (2) has total liability and medical 
payment coverage equal to $250,000 and $5,000, respectivelv, under a 
farm hability insurance policy. For purposes of this subdivision, farm 
laborer does not include any spouse, parent or child, regardless of age, of 
a farmer employed by the farmer. or any executive officer of a family farm 
corporation as defined in section 500.24. subdivision 2, or any spouse, 
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parent or child, regardless of age, of such an officer employed by that 
family farm corporation, or other farmers in the same community or mem
bers of their families exchanging work with the employer. Notwithstanding 
any law to the contrary, a farm laborer shall not be considered as an 
independent contractor for the purposes of this chapter; provided that a 
commercial baler or commercial thresher shall be considered an indepen
dent contractor. 

Sec. 2. Minnesota Statutes 1988, section 176.011, subdivision 16, is 
amended to read: 

Subd. 16. [PERSONAL INJURY.] (a) "Personal injury" means injury 
arising out of and in the course of employment and includes personal injury 
caused by occupational disease; but does not cover an employee except 
while engaged in, on, or about the premises where the employee's services 
require the employee's presence as a part of such service at the time of the 
injury and during the hours of such service. 

(b) Where the employer regularly furnished transportation to employees 
to and from the place of employment such employees are subject to this 
chapter while being so transported, but shall not include an injury caused 
by the act of a third person or fellow employee intended to injure the 
employee because of personal reasons, and not directed against the employee 
as an employee, or because of the employment. 

(c) Exposure to rabies arising out of and in the course of employment 
is a personal injury under this subdivision for purposes of section 176.135. 

Sec. 3. Minnesota Statutes 1988, section 176.135, subdivision I, is 
amended to read: 

Subdivision I. [MEDICAL, CHIROPRACTIC, PODIATRIC, SURGI
CAL, HOSPITAL.] (a) The employer shall furnish any medical, chiro
practic, podiatric, surgical and hospital treatment, including nursing, 
medicines, medical, chiropractic, podiatric, and surgical supplies, crutches 
and apparatus, including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, Christian Sci
ence treatment in lieu of medical treatment, chiropractic medicine and 
medical supplies, as may reasonably be required at the time of the injury 
and any time thereafter to cure and relieve from the effects of the injury. 
This treatment shall include treatments necessary to physical rehabilitation. 

(b) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. 

( c) The employer shall pay for the reasonable value of nursing services 
by a member of the employee's family in cases of permanent total disability. 

( d) The employer shall furnish preventive treatment to employees exposed 
to rabies arising out of and in the course of employment. 

(e) In case of the employer's inability or refusal seasonably to do so the 
employer is liable for the reasonable expense incurred by or on behalf of 
the employee in providing the same, including costs of copies of any medical 
records or medical reports that are in existence, obtained from health care 
providers, and that directly relate to the items for which payment is sought 
under this chapter, limited to the charges allowed by subdivision 7, and 
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attorney fees incurred by the employee. No action to recover the cost of 
copies may be brought until the commissioner adopts a schedule of rea
sonable charges under subdivision 7. Attorney's fees shall be determined 
on an hourly basis according to the criteria in section 176.081. subdivision 
5. +he eRapleyer sR<>ll l'ftY fef Ill<! ,easenable ,;.a.me ef narsing se,, iees e-y 
a Raeffiber ef tkc eRap!eyee's farnily ii, ease,; of perRaanent tel01 ~isaeilit). 

flat (f) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.106and 176.305. 

Sec. 4. Minnesota Statutes 1988, section 176.136, subdivision!, is 
amended to read: 

Subdivision I. !SCHEDULE.] The commissioner shall by rule establish 
procedures for determining whether or not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 
The procedures established by the commissioner shall limit the charges 
allowable for medical, chiropractic, podiatric, surgical, hospital and other 
health care provider treatment or services, as defined and compensable 
under section 176. 135, k> the~ pereentile ef """'1 ttn~ ea.;teffiar) fe~ 
e, elaarges based upon billings for each class of health care provider during 
all of the calendar year preceding the year in which the determination is 
made of the amount to be paid the health care provider for the billing. The 
procedures established by the commissioner for determining whether or 
not the charge for a health service is excessive shall be structured to encour
age providers to develop and deliver services for rehabilitation of injured 
workers. The procedures sh al I incorporate the provisions of sections 144. 70 I, 
144.702, and 144.703 to the extent that the commissioner finds that these 
provisions effectively accomplish the intent of this section or are otherwise 
necessary to insure that quality hospital care is available to injured employees. 

Sec. 5. Minnesota Statutes 1988, section 176.136, subdivision 5, is 
amended to read: 

Subd. 5. !PERMANENT RULES.] Where permanent rules have been 
adopted to implement this section, the commissioner shall annually give 
notice in the State Register of the +§+ft 13eFee1Hile reimbursement allowance 
to meet the requirements of subdivision I. The notice shall be in lieu of 
the requirements of chapter 14 i+ the ~la pereen1ile f.e, the sef¥i€e mee\S 
and shall be set at the 75th percenrile of the billings for each service in 
the data base; provided that the requirements of paragraphs (a) to (e) are 
met. 

(a) The data base includes at least three different providers of the service. 

(b) The data base contains at least 20 billings for the service. 

(c) +fte siafldaFd deYiaheH as a: 13eFeeHtage et 4fte ffiettft et 13i11it1gs f6f 
the ser¥iee is W j>Sfeenl e, le55 The data are taken from the duta base of 
Blue Cross and Blue Shield of Minnesota where available; if not available 
from Blue Cross and Blue Shield of Minnesota, the data will be taken 
directly from the health care providers, pn~fessional associations, or other 
available sources. 

(d) +J;e mea,,;; ef the~ 8-; ttn<I ~ ~ ea1a ~ ttn<1 ef !l,e 
~ep artffienl sf IHtrnttn services da!a ~ fef the sef¥i€e are witlttfl ~ j>efCef!f 
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e.f ettefl mheF The standard deviation is less than or equal to 50 percent 
of the mean of the billings for each service in the dala base or the value 
a/the 75th percentile is not greater than or equal to three times the value 
of the 25th percentile of the billings for each service in the data base. 

( e) +lie <lata is takett ffem the tlata base ef Bltte Gffiss am! Bltte Shiekl 
0f 11,e departmeat ef ""-• serviees The 75th percentile logically reflects 
the usual and customary charges for the sen·ice. 

If the commissioner identifies a problem with the data for a particular 
service such that the 75th percentile does not logicall_v reflect the usual 
and customary charges for thal service, the commissioner may. upon con
sultation with the medical services review board, set the reimbursement 
fee. 

Sec. 6. Minnesota Statutes 1988, section 176.155, subdivision I, is 
amended lo read: 

Subdivision I. [EMPLOYER'S PHYSICIAN.] The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within 150 miles of" !he 
employee:s residence unless the employer can show cause to the departfflent 
or a compensation judge to order an examination at a location further 
from the petitioner's residence. The employee is entitled upon request to 
have a personal physician present at any such examination. Each party shall 
defray the cost of that party's physician. Any report or written statement 
made by the employer's physician as a result of an examination of the 
employee, regardless of whether the examination preceded the injury or 
was made subsequent to the injury, shall be made available, upon request 
and without charge, to the injured employee or representative of the employee. 
The employer shall pay reasonable travel expenses, in advance if requested, 
incurred by the employee in attending the examination including mileage, 
parking, and, if necessary, lodging and meals. The employer shall also pay 
the employee for any lost wages resulting from attendance at the exami
nation. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271, subdivision I, or 176.291, shall 
schedule any necessary examinations of the employee, if an examination 
by the employer's physician or health care provider is necessary to evaluate 
benefits claimed. The examination shall be completed and the report of 
the examination shall be served on the employee and filed with the com
missioner within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse exami
nation and filing the report upon good cause shown. The extension must 
not be for the purpose of delay and the insurer must make a good faith 
effort to comply with this subdivision. Good cause shall include but is not 
limited to: 

(I) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 
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(2) that the extension is necessary to gather addition information which 
was not included on the petition as required by section 176.291." 

Delete the title and insert: 

•'A_ bill for an act relating to workers• compensation; regulating insurance 
coverage and rates for truckers; establishing a rehabilitation pilot project 
for injured truckers; regulating the logging industry; regulating state claims; 
making miscellaneous changes; appropriating money; amending Minnesota 
Statutes 1988, sections 79.251, subdivision 3; 79.252, by adding a sub
division; 79.60, subdivision 2; 79.61, subdivision I; 176.01 I, subdivisions 
I la and 16; 176.041, subdivision I; 176.102, by adding a subdivision; 
176. 135, subdivision I; 176.136, subdivisions I and 5; 176. 155. subdi
vision I; 176.541, subdivisions I, 2, 3, 5, and 6; 176.551, subdivision I; 
176.571; 176.581; 176.591, subdivisions I and 3; 176.603: 176.611, sub
division 2; and 176A.03, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapters 79 and 176; repealing Minnesota 
Statutes 1988, section 176.541, subdivision 7 ." 

And when so amended the bill do pass. Mr. Knaak questioned the ref
erence thereon and, under Rule 35, the bill was referred to the CommiUee 
on Rules and Administration. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 1285: A bill for an act relating to livestock; providing funds for 
the Minnesota extension service to match other money to establish a position 
in the college of veterinary medicine for an expert on small ruminants; 
appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.E No. 1026: A bill for an act relating to natural resources; promoting 
Minnesota horticultural peat; appropriating money. 

Reports the same back with the recommendation that the bill do pass 
and be re-referred to the Committee on Finance. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 752: A bill for an act relating to agriculture; appropriating money 
to discharge mandated grain inspection costs at Duluth; proposing coding 
for new law in Minnesota Statutes, chapter 17B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, after "inspection" insert "of bagged grain" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 
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Mr. Spear from the Committee on Judiciary, 10 which was referred 

S.F. No. 662: A bill for an act relating to public safely; au1horizing fire 
deparlment access to criminal history data; proposing coding for new law 
in Minnesota S1atutes, chapter 299F. 

Reporls the same back with the recommendation thal the bill be amended 
as follows: 

Delete everything after the enacling clause and insert: 

"Section I. [299F.035] [FIRE DEPARTMENT ACCESS TO AND USE 
OF CRIMINAL HISTORY DATA.] 

Subdivision I. [DEFINITIONS.] (a/ The definitions in this subdivision 
apply to this section. 

(b) "Criminal history data" has the meaning given in section 13.87. 

(c) "Criminal justice agency" has the meaning given in section 299C.46, 
subdivision 2. 

/d) "Fire department" has the meaning given in section 299F.092, sub
division 6. 

(e) "Private data" has the meaning given in section 13.02, subdivision 
12. 

Subd. 2. [ACCESS TO DATA.] The superintendent of the bureau of 
criminal apprehension, in consultation with the state fire marshal. shall 
develop and implement a plan for fire departments to have access to crim
inal history data. The plan must include: 

(I) security procedures to prevent unauthorized use or disclosure of 
private data; and 

(2) a procedure for the hiring authority in each fire protection agency 
to fingerprint job applicants, submit requests to the bureau of criminal 
apprehension, and obtain state and federal criminal history data reports 
for a nominal fee. 

Subd. 3. [RELATION OF CONVICTION TO FIRE PROTECTION.] 
Criminal history data may be used in assessing fire protection agency job 
applicants only if the criminal history data are directly related to the 
position of employment sought. 

Subd. 4. [DETERMINATION OF RELATIONSHIP.] In determining if 
criminal history data are directly related to the position of employment 
sought, the hiring authority may consider: 

( 1) the nature and seriousness of the criminal history data on the job 
applicant; 

(2) the relationship of the criminal history data to the purposes of 
regulating the position of employment sought; and 

/3) the relationship of the criminal history data to the ability, capacity, 
and fitness required to perform the duties and discharge the responsibilities 
of the position of employment sought. 

Sec. 2. Minnesota Statutes 1988, section 364.09, is amended 10 read: 
364.09 [EXCEPTIONS.] 

This chapter shall not apply to the practice of law enforcement, to fire 
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protection agencies, to eligibility for a family day care license, a family 
foster care license, a home care provider license, or to eligibility for school 
bus driver endorsements. Nothing in this section shall be construed to 
preclude the Minnesota police and peace officers training board or the state 
fire marshal from recommending policies set forth in this chapter to the 
attorney general for adoption in the attorney general's discretion to apply 
to law enforcement or fire protection agencies. 

Sec. 3. Minnesota Statutes 1988, section 626.52, subdivision 3, is amended 
to read: 

Subd. 3. [REPORTING BURNS.] A health professional shall ilfllfleai 
&lel:f file a written report with the state fire marshal within 72 hours after 
being notified of a burn injury or wound that the professional is called 
upon to treat, dress, or bandage, if the victim has sustained second- or 
third-degree burns to five percent or more of the body, the victim has 
sustained burns to the upper respiratory tract or sustained laryngeal edema 
from inhaling superheated air, or lhe victim has sustained a burn injury or 
wound that may result in the victim's death. +he ~h f'Fefessieael shaH 
_,i.e the ifti4ial rei,e,t ey telef'hORiRg the &ltffi l>etltt,e ffl -1ef ¼e ttil<>W 
the ff0f)ef tttW enfereeffteFH 0f et-1:tef investigetBF)' 9:litherity le ee netifie0. 
Wi-!kffl ~ ltelifs, the f'FOfessioA&I shall ake file a WfiaeR fOf'0F\ with The 
state fire marshal, ea a shall provide the form f'F0'>'idea by the fire !fleFshal 
for the report." 

Delete the title and insert: 

"A bill for an act relating to public safety: authorizing fire department 
access to criminal history data; limiting use of criminal history data in 
assessing fire protection agency job applicants; exempting fire protection 
agencies from requirements relating to public employment of rehabilitated 
criminal offenders; eliminating the requirement that certain burn injuries 
must be reported by telephone; amending Minnesota Statutes 1988, sections 
364.09; and 626.52, subdivision 3; proposing coding for new law in Min
nesota Statutes, chapter 299F." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 854: A bill for an act relating to the collection and dissemination 
of data; providing access to private and confidential data related to delin
quent acts for law enforcement purposes; amending Minnesota Statutes 
1988, sections 13.84, subdivision Sa; and 260.161, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 13.84, subdivision Sa, is 
amended to read: 

Subd. Sa. [PUBLIC BENEFIT DATA.] The responsible authority or its 
designee of a parole or probation authority or correctional agency may 
release private or confidential court services data related to: (I) criminal 
acts to any law enforcement agency, if necessary for law enforcement pur
poses, eF; and (2) criminal acts or delinquent acts to the ¥te+fffi- victims 
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of a criminal aet Wflefe or delinquent acts to the extent that the data are 
necessary for the victim to assert the victim's legal right to restitution. In 
the case of delinquent acts, the data that may be released include only the 
juvenile's name, address, and place of employment and mav be released 
only by the juvenile court upon a showing of cause. 

Sec. 2. Minnesota Statutes 1988, section 260.161, subdivision 2, is 
amended to read: 

Subd. 2. Except as provided in this subdivision and in subdivision I, 
and except for legal records arising from proceedings that are public under 
section 260.155, subdivision I, none of the records of the juvenile court 
and none of the records relating to an appeal from a nonpublic juvenile 
court proceeding, except the written appellate opinion, shall be open to 
public inspection or their contents disclosed except (a) by order of a court 
or (b) as required by sections 6 I I A.03, 6 I I A.04. and 611 A.06. The records 
of juvenile probation officers and county home schools are records of the 
court for the purposes of this subdivision. Court services data relating to 
delinquent acts that are contained in records of the juvenile court may be 
released as allowed under section 13.84. This subdivision applies to all 
proceedings under this chapter, including appeals from orders of the juve
nile court, except that this subdivision does not apply to proceedings under 
section 260.255, 260.261, or 260.315 when the proceeding involves an 
adult defendant. The court shall maintain the confidentiality of adoption 
files and records in accordance with the provisions of laws relating to 
adoptions. In juvenile court proceedings any report or social history fur
nished to the court shall be open to inspection by the attorneys of record 
and the guardian ad litem a reasonable time before it is used in connection 
with any proceeding before the court. 

When a judge of a juvenile court, or duly authorized agent of the court, 
determines under a proceeding under this chapter that a child has violated 
a state or local law, ordinance, or regulation pertaining to the operation of 
a motor vehicle on streets and highways, except parking violations, the 
judge or agent shall immediately report the violation to the commissioner 
of public safety. The report must be made on a form provided by the 
department of public safety and must contain the information required under 
section I 69. 95 ." 

Amend the title as follows: 

Page I, line 4, delete "law enforcement" 

Page 1, line 5, before the semicolon, insert "of victim restitution" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 412: A bill for an act relating to crimes; increasing penalties 
for certain crimes when committed because of the victim's race, color, 
religion, sex, sexual orientation, disability, or national origin; increasing 
penalties for using the mail or making telephone calls and falsely imper
sonating another for the purpose of harassing, abusing, or threatening another 
person; amending Minnesota Statutes 1988, sections 609. 223 I, by adding 
a subdivision; 609.595, subdivisions 2, 3, and by adding a subdivision; 
609.605, by adding a subdivision; 609.746, by adding a subdivision; 609.79, 
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by adding a subdivision; and 609. 795. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 18, after "victim's" insert "or another's actual or perceived" 

Page I, line 20, after the comma, insert "age," 

Page 1, line 23, delete everything after "Whoever" 

Page I, delete lines 24 to 29 

Page 2, delete line I 

Page 2, line 2, delete the paragraph coding and delete "(2)" 

Page 2, line 3, before the period, insert "is guilty of a felony and may 
be sentenced to imprisonment for not more than one year and a day or to 
payment of a fine of not more than $3,000, or both" 

Page 2, line 9, after "another's" insert "actual or perceived" 

Page 2, line 10, after the comma, insert "age," 

Page 2, line 24, strike "SECOND" and insert "THIRD" 

Page 2, line 34, after "another's" insert "actual or perceived" 

Page 2, line 35, after the second comma, insert "age," 

Page 3, line 22, after "owner's" insert "or another's actual or perceived" 

Page 3, line 23, after the comma, insert "age." 

Page 3, line 30, after "victim's" insert "or another's actual or perceived" 

Page 3, line 31, after the second comma, insert "age." 

Page 4, line 3, after "victim's" insert ''or another's actual or perceived" 

Page 4, line 5, after the comma, insert "age," 

Page 4, line 30, after "victim's" insert "or another's actual or perceived" 

Page 4, line 32, after the comma, insert "age." 

Amend the title as follows: 

Page 1, line 3, after "victim's" insert "or another's actual or perceived" 

Page 1, line 4, after "disability," insert "age," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F No. I 227: A bill for an act relating to commerce; providing for the 
regulation of real estate closing agents; prescribing penalties; appropriating 
money; amending Minnesota Statutes I 988, sections 82.17, subdivisions 
7, 9, and 1 O; 82.18; 82. I 9, subdivisions I, 2, 3, and 4; 82.20, subdivisions 
I, 2, 3, 4, 5, 8, and 12; 82.21, subdivision I; 82.22, subdivisions I, 5, 
6, 10, and I I; 82.23, subdivisions 2 and 3; 82.24, subdivisions I, 2, 3, 
4, 5. 6, and 7: 82.27. subdivisions 1 and 2; 82.30, subdivision I: 82.31, 
subdivision I; 82.33, subdivision!; 82.34, subdivisions 3, 4, 6, 7, 13, 
and 14; and 609.52, by adding a subdivision; proposing coding for new 
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law in Minnesota Statutes, chapter 609; repealing Minnesota Statutes 1988, 
section 82.34, subdivision 12. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, lines 10 and 12, delete the new language 

Page 6, line 13, delete "or closing agent" 

Page 6, after line 13, insert: 

"(d) Each application for a real estate closing agent license shall give 
the applicant's name, age, residence address, and the name and place of 
business of the closing agent;" 

Page 6, line 14, strike "(d)" and insert "(e)" 

Pages 6 and 7, delete section 12 

Page 7, lines 25, 28, 29, and 30, delete the new language 

Page 8, after line 22, insert: 

"Sec. 15. Minnesota Statutes 1988, section 82.20, is amended by adding 
a subdivision to read: 

Subd. I 5. [EXEMPTION.) The following closing agents are exempt from 
the requirements of sections 82 .19 and 82 .24 unless otherwise required in 
this section or chapter: 

(I) a direct employee of a title company, or a person who has an agency 
agreement with a title company in which the agent agrees to perform closing 
services on the title company's behalf and the title company assumes 
responsibility for the actions of the agent as if the agent were a direct 
employee of the title company; 

(2/ a licensed attorney: 

(3) a licensed real estate broker or salesperson; 

(4) a direct employee of a licensed real estate broker if the broker 
maintains all funds received in connection with the closing services in the 
broker's trust account; and 

(5) any bank, trust company, savings and loan association, industrial 
loan and thrift company, regulated lender under chapter 56, public utility, 
or land mortgage or farm loan association organized under the laws of 
this state or the United States, when engaged in the transaction of busi
nesses within the scope of its corporate powers as provided by law." 

Page 14, delete section 30 

Page 18, lines 33 and 35, delete "$250,000" and insert "$150,000" 

Page 18, line 36, after the comma, insert "per transaction." 

Page 19, line 3, after the period, insert "For purposes of this section 
persons who are joint tenants or tenants in common are deemed to be a 
single claimant." 

Page 21, delete sections 42 and 43 and insert: 

"Sec. 41. Minnesota Statutes 1988, section 507.45, subdivision 2, is 
amended to read: 
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Subd. 2. No charge, except a charge required to be disclosed by Reg
ulation.!: X, Code of Federal Regulations, title H 24, section~ 3500, 
may be made by a closing agent unless the party to be charged is informed 
of the charge in writing at least five business days before the closing by 
the party charging for the closing services." 

Page 22, delete section 45 

Page 22, line 13, delete "36 to 41 and 46" and insert "35 to 40 and 
43" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "appropriating money;" 

Page I, line 7, delete "4," and delete "and" and after "12" insert", 
and by adding a subdivision" 

Page I, line 10, before "6" insert "and" and delete ", and 7" 

Page I, line 13, delete everything after "and" and insert "507.45, sub
division 2;" 

Page I, delete line 14 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Purfeerst from the Committee on Transportation, to which was referred 

S.E No. 1200: A bill for an act relating to traffic regulations: defining 
terms; subjecting driver of commercial motor vehicle to slricter federal 
slandard on alcohol-related driving; providing for and regulating category 
of commercial driver's license and commercial motor vehicle drivers: autho
rizing Minnesota to join driver license compact; allowing exchange of driver 
license information with other states; promoting consolidated, complete 
driver record; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 168.01 I, subdivision 9; 169.01, subdivision 
50, and by adding a subdivision; 169.123, subdivisions 2, 4, 5, Sa, Sb, 
Sc, and 6; 171.01, subdivision 19, and by adding subdivisions; 171.02, 
subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3; 171.07, by 
adding a subdivision; I 71. 10, subdivision 2; I 71. I 2, subdivision 2; 171. I 3, 
subdivision 5; 171.14; 171.16, subdivision I; 171.18; 171.19; 171.20; 
I 71.22, subdivision I; I 71.24; and I 71.30, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapters 169 and 171. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 168.01 I, subdivision 9, 
is amended to rc!ad: 

Subd. 9. [BUS; INTERCITY BUS.] (a) "Bus" means every motor vehicle 
designed for carrying more than -left 15 passengers including the driver and 
used for transporting persons, &11!1 ~ - ·;ekicle, e!kef tilaft a -.i
e-a&. ElesigReEI aad ~ +ef tFaRsfwrtiRg persons fef eompensation. 
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+he~~ tiees ttet iReh1t:le a ¥eftie.le ElesigReEI f0f earrying Rl0fe 
ffttlft feft flOSSeRgers -9ttt Bet fft0fe fh.a.A. +4 f:18SSeRgCFS &fttl eperaleEI f0f tfte 
13ers0Rel 0f ~ ttSe e.f #te 0-Wftet' er epereler. 

(b) "Intercity bus" means any bus operating as a common passenger 
carrier over regular routes and between fixed termini, but excluding all 
buses operating wholly within the limits of one city, or wholly within two 
or more contiguous cities. or between contiguous cities and a terminus 
outside the corporate limits of such cities, and not more than 20 miles 
distant measured along the fixed route from such corporate limits. 

Sec. 2. Minnesota Statutes 1988, section 169.01, subdivision 50, is 
amended to read: 

Subd. 50. [BUS.] "Bus" means every motor vehicle designed for carrying 
more than !eR / 5 passengers including the driver and used for the trans
portation of persons,<lfl<le¥eto/-¥eftie.leetl!ef ¼kaR11tlHHeftb ElesigRea 
&ft6 ¼fSeft fflf the transportation a+ 13ersons fet- eom13ensation. 

+he ~ ~ tf.ees Bet inehtEle a -¥eltfe-l.e tlesigReEl f0f earr)•ing mere 
ffttlft ¼eft 13assengers mt+ Bet Htet=e thafl. -1-4 passengers Bfta opeFateEl f0f tfte 
flOFsonel 0f ~ ttSe e.f the 0Wftef er opentter. 

Sec. 3. Minnesota Statutes 1988, section 169.01, is amended by adding 
a subdivision to read: 

Subd. 74. [COMMERCIAL MOTOR VEHICLE.] "Commercial motor 
vehicle" means a motor vehicle or combination of motor vehicles used to 
transport passengers or property if the motor vehicle: 

( I) has a gross vehicle weight of 26,001 or more pounds; 

(2) has a rowed unit with a gross vehicle weight of more than 10,000 
pounds; 

(3/ is designed to carry more than 15 passengers, including the driver; 
or 

(4) is of any size and is used in the transportation of hazardous materials 
defined in section 221.033. 

Sec. 4. [169.1211] [ALCOHOL-RELATED DRIVING BY COMMER
CIAL VEHICLE DRIVERS.] 

Subdivision 1. [CRIME.] It is a misdemeanor for any person to drive, 
operate, or be in physical control of any commercial motor vehicle within 
this state or upon the ice of any boundary water of this state: 

(// when the person's alcohol concentration is 0.04 or more; or 

(2) when the person's alcohol concentration as measured within two 
hours of the time of driving is 0.04 or more. 

Subd. 2. [ARREST. I A peace officer may lawfully arrest a person for 
violation of subdivision 1 without a warrant upon probable cause, without 
regard to whether the violation was committed in the officer's presence. 

When a peace officer has probable cause to believe that a person is 
driving or operating a commercial motor vehicle in violation of subdivision 
1, and before a stop or arrest can be made the person escapes from the 
geographical limits of the officer's jurisdiction, the officer in fresh pursuit 
of the person may stop or arrest the person in another jurisdiction within 
this state and may exercise the powers and perform the duties of a peace 



1996 JOURNAL OF THE SENATE [35THDAY 

officer under this section and sections 169./21 and /69./23. An officer 
acting in fresh pursuit pursuant to this subdivision is serving in the regular 
line of duty as fully as though within the officer's jurisdiction. 

The express grant of arrest powers in this subdivision does not limit the 
arrest powers of peace officers pursuant to sections 626.65 to 626.70 or 
section 629 .40 in cases of arrests for violation of subdivision I or any 
other provision of law. 

Subd. 3. [EVIDENCE.] Upon the trial of any prosecution arising out 
of acts alleged to have been committed by any person arrested for driving. 
operating, or being in physical control of a commercial motor vehicle in 
violation of subdivision I. the court may admit evidence of the amount of 
alcohol or a controlled substance in the person·s blood. breath. or urine 
as shown by an analysis of those items. 

If proven by a preponderance of the evidence. it shall be an affirmative 
defense to a violation of subdivision I, clause (2), that the defendant 
consumed a sufficient quantity of alcohol after the time of actual driving, 
operating, or physical control of a commercial motor vehicle and before 
the administration of the evidentiary test to cause the defendant's alcohol 
concentration to exceed 0.04. Provided, that this evidence may not be 
admitted unless notice is given to the prosecution prior to the omnibus or 
pretrial hearing in the matter. 

The foregoing provisions do not limit the introduction of any other com
petent evidence bearing upon the question whether or not the person vio
lated this section, including tests obtained more than two hours afrer the 
alleged violation and results obtained from partial tests on an infrared 
breath-testing instrument. A result from a partial test is the measurement 
obtained by analyzing one adequate breath sample. as defined in section 
/69./23, subdivision 2b, paragraph (b). 

Subd. 4. [CRIMINAL PENALTY.] A person who violates this section 
or an ordinance in conformity with it is guilty of a misdemeanor. 

Subd. 5. [ADMINISTRATIVE PENALTY.] The commissioner of public 
sajety shall disqualify a person from operating a commercial motor vehicle 
under section 28. on receipt of a record of conviction for a violation of 
this section or an ordinance in conformity with it. 

Sec. 5. [169.1215] [OUT-OF-SERVICE ORDERS.] 

A person driving, operating, or in physical control of a commercial 
motor vehicle with an alcohol concentration of more than 0.00 is prohibited 
from operating a commercial motor vehicle for 24 hours. 

Sec. 6. Minnesota Statutes 1988, section 169.123, subdivision I, is 
amended to read: 

Subdivision I. [PEACE OFFICER DEFINED.] For purposes of this sec
tion att<I. section 169.121, and section 4, the term peace officer means a 
state patrol officer, university of Minnesota peace officer, a constable as 
defined in section 367 .40, subdivision 3, or police officer of any munic
ipality, including towns having powers under section 368.0 I, or county. 

Sec. 7. Minnesota Statutes 1988. section 169.123, subdivision 2, is 
amended to read: 

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION AS TO 
TYPE OF TEST.] (a) Any person who drives, operates, or is in physical 
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control of a motor vehicle within this state or upon the ice of any boundary 
water of this state consents. subject to the provisions of this section and 
section 169. 121, to a chemical test of that person\ blood. breath, or urine 
for the purpose of determining the presence of alcohol or a controlled 
substance. The test shall be administered at the direction of a peace officer. 
The test may be required of a person when an officer has probable cause 
to believe the person was driving. operating. or in physical control of a 
motor vehicle in violation of section 169. 121 and one of the following 
conditions exist: 

(I) the person has been lawfully placed under arrest for violation of 
section 169 .121, or an ordinance in conformity with it; & 

(2) the person has been involved in a motor vehicle accident or collision 
resulting in property damage, personal injury, or death; e-t= 

(3) the person has refused to take the screening test provided for by 
section 169.121, subdivision 6; or 

(4) the screening test was administered and recorded an alcohol con
centration of 0. IO or more. 

The test may also be required of a person when an officer has probable 
cause to believe the person was driving, operating, or in physical control 
ofa commercial motor vehicle with an alcohol concentration o,frnore than 
0.00. 

(b) At the time a test is requested, the person shall be informed: 

(I) that Minnesota law requires the person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance 01; 
if the motor vehkle was a commercial motor vehicle, to take a test to 
determine if the person has an alcohol concentration of more than 0.00; 

(2) that if testing is refused, the person's right to drive will be revoked 
for a minimum period of one year or, if the person is under the age of 18 
years, for a period of one year or until the person reaches the age of 18 
years, whichever is greater and, if the vehicle was a commercial motor 
vehicle, the person will be disqualified from operating a commercial motor 
vehicle for a minimum period of one year: 

(3) that if a test is taken and the results indicate that the person is under 
the influence of alcohol or a controlled substance, the person will be subject 
to criminal penalties and the person's right to drive may be revoked for a 
minimum period of 90 days or, if the person is under the age of 18 years, 
for a period of six months or until the person reaches the age of I 8 years, 
whichever is greater and, if the vehicle ivas a commercial motor vehicle, 
and the results indicate an alcohol concentration of more than 0.00 and 
less than 0.04, the person will be prohibited from operating a commercial 
motor vehicle for 24 hours, or if the results indicate an alcohol concen
tration of 0.04 or more, the person will he subject to criminal penalties 
and will be disqual(fied from operating a commercial motor vehicle for a 
minimum period of one year; 

(4) that after submitting to testing, the person has the right to consult 
with an attorney and to have additional tests made by someone of the 
person's own choosing; and 

(5) that if the person refuses to take a test, the refusal will be offered 
into evidence against the person at trial. 
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(c) The peace officer who requires a test pursuant to this subdivision 
may direct whether the test shall be of blood, breath. or urine. Action may 
be taken against a person who refuses to take a blood test only if an 
alternative test was offered and action may be taken against a person who 
refuses to take a urine test only if an alternative test was offered. 

Sec. 8. Minnesota Statutes 1988, section 169.123, subdivision 4, is 
amended to read: 

Subd. 4. [REFUSAL; REVOCATION OF LICENSE.] If a person refuses 
to permit a test, none shall be given, but the peace officer shall report the 
refusal to the commissioner of public safety and the authority having respon
sibility for prosecution of misdemeanor offenses for the jurisdiction in 
which the acts occurred. A refusal to submit to an alcohol concentration 
test does not constitute a violation of section 609.50, unless the refusal 
was accompanied by force or violence or the threat of force or violence. 
If a person submits to a test and the test results indicate an alcohol con
centration of 0. 10 or more, or if a person was driving, operating, or in 
physical control of a commercial motor vehicle and the rest results indicate 
an alcohol concentration of 0.04 or more, the results of the test shall be 
reported to the commissioner of public safety and to the authority having 
responsibility for prosecution of misdemeanor offenses for the jurisdiction 
in which the acts occurred. 

Upon certification by the peace officer that there existed probable cause 
to believe the person had been driving, operating, or in physical control of 
a motor vehicle while under the influence of alcohol or a controlled sub
stance and that the person refused to submit to a test, the commissioner 
of public safety shall revoke the person's license or permit to drive, or 
nonresident operating privilege, for a period of one year. Upon certification 
by the peace officer that there existed probable cause to believe the person 
had been driving, operating, or in physical control <~fa commercial motor 
vehicle with an alcohol concentration qfmore than 0 .00 and that the person 
refused to submit to a tesf, the commissioner shall disqualifr the person 
from operating a commercial motor vehicle for a period of one year and 
shall revoke the person's license or permit to drive or nonresident operating 
privilege for a period of one year. If the person ref using to submit to testing 
is under the age of 18 years, the commissioner shall revoke the person's 
license or permit to drive, or nonresident operating privilege, for a period 
of one year or until the person reaches the age of l 8 years, whichever is 
greater. Upon certification by the peace officer that there existed probable 
cause to believe the person had been driving, operating or in physical control 
of a motor vehicle while under the influence of alcohol or a controlled 
substance and that the person submitted to a test and the test results indicate 
an alcohol concentration of 0. IO or more, the commissioner of public safety 
shall revoke the person's license or permit to drive, or nonresident operating 
privilege, for a period of 90 days or, if the person is under the age of I 8 
years, for a period of six months or until the person reaches the age of 18 
years, whichever is greater. On certification by the peace officer that there 
existed probable cause to believe the person had been driving, operating, 
or in physical control of a commercial motor vehicle with an alcohol 
concentration of more than 0.00 and that the person submitted to a test 
and the test results indicated an alcohol concentration of 0.04 or more, 
the commissioner of public safety shall disqualify the person.from operating 
a commercial motor vehicle under section 28. 

If the person is a resident without a license or permit to operate a motor 
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· vehicle in this state, the commissioner of public safety shall deny to the 
person the issuance of a license or permit for the same period after the 
dale of the alleged violation as provided herein for revocalion. subject to 
review as hereinafter provided. 

Sec. 9. Minnesota Statutes 1988, section 169.123, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE OF REVOCATION. DISQUALIFICATION, OR 
DETERMINATION TO DENY; REQUEST FOR HEARING. J A revocation 
under subdivision 4 or a disqualification under section 28, becomes effec
tive al the time the commissioner of public safety or a peace officer acting 
on behalf of the commissioner of public safety notifies the person of the 
intention to revoke. disqualify, or both, and of revocation or disquaNfi
cation. The notice shall advise the person of the right to obtain adminis
trative and judicial review as provided in this section. If mailed, the notice 
and order of revocation or disqualification is deemed received three days 
after mailing to the last known address of the person. 

Sec. IO. Minnesota Statutes 1988, section 169.123, subdivision Sa, is 
amended to read: 

Subd. 5a. [PEACE OFFICER AGENT FOR NOTICE OF REVOCATION 
OR DISQUALIFICATION.] On behalf of the commissioner of pub I ic safely 
a peace officer requiring a test or directing the administration of a chemical 
test shall serve immediate notice of intention to revoke and of revocation 
on a person who refuses to permit a test or on a person who submits to a 
test lhe results of which indicate an alcohol concentration of 0. IO or more. 
On behalf of the commissioner of public safety. a peace officer requiring 
a test or directing the administration uf a chemical test of a person driving, 
operating, or in physical control of a commercial motor vehicle shall serve 
immediate notice of intention to disqualifv and of disqualification on a 
person who refuses to permit a test, or on a person who submits 10 a test 
the results of which indicate an alcohol concentration o/' 0.04 or more. 
The officer shall take the license or permit of the driver, if any, and issue 
a temporary license effective only for seven days. The peace officer shall 
send the person's driver's license to the commissioner of public safety along 
with the certificate required by subdivision 4. 

Sec. 11. Minnesota Statutes 1988, section 169.123, subdivision Sb, is 
amended to read: 

Subd. 5b. JADMINISTRATIVE REVIEW] Al any lime during a period 
of revocation imposed under this section or a period of disqualification 
imposed under section 28, a person may request in writing a review of the 
order of revocation or disqualification by the commissioner of public safety. 
Upon receiving a request the commissioner or the commissioner's designee 
shall review the order, the evidence upon which the order was based, and 
any other material information brought to the attention of the commissioner, 
and determine whether sufficient cause exists to sustain the order. Within 
15 days of receiving the request the commissioner shall report in writing 
the results of the review. The review provided in this subdivision is not 
subject to the contested case provisions of the administrative procedure act 
in sections 14.01 to 14.69. 

The availability of administrative review for an order of revocation has 
no effect upon the availability of judicial review under this section. 

Review under this subdivision shall take place, if possible, at the same 
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time as any administrative review of the person's impoundment order under 
section 168.041, subdivision 4a. 

Sec. 12. Minnesota Statutes 1988, section 169.123, subdivision 5c, is 
amended to read: 

Subd. 5c. [PETITION FOR JUDICIAL REVIEW] Within 30 days fol
lowing receipt of a notice and order of revocation or disqualification pur
suant to this section, a person may petition the court for review. The petition 
shall be filed with the district court administrator ef e<>t1ffiY er m11Aiei~•I 
eettfl in the county where the alleged offense occurred, together with proof 
of service of a copy on the commissioner of public safety, and accompanied 
by the standard filing fee for civil actions. No responsive pleading shall be 
required of the commissioner of public safety, and no court fees shall be 
charged for the appearance of the commissioner of public safety in the 
matter. 

The petition shall be captioned in the full name of the person making 
the petition as petitioner and the commissioner of public safety as respon
dent. The petition must include the petitioner's date of birth, driver's license 
number, date of the offense, &nd a copy of the notice of revocation or 
disqualification. The petition shall state with specificity the grounds upon 
which the petitioner seeks rescission of the order of revocation, disqual
ification, or denial and state the facts underlying each claim asserted. 

The filing of the petition shall not stay the revocation, disqualification, 
or denial. The reviewing court may order a stay of the balance of the 
revocation or disqualification if the hearing has not been conducted within 
60 days after filing of the petition upon terms the court deems proper. 
Judicial reviews shall be conducted according to the rules of civil procedure. 

Sec. 13. Minnesota Statutes 1988, section 169.123, subdivision 6, is 
amended to read: 

Subd. 6. [HEARING. I A hearing under this section shall be before a 
municipal or county judge. in any county in the judicial district where the 
alleged offense occurred. The hearing shall be to the court and may be 
conducted at the same time and in the same manner as hearings upon 
pretrial motions in the criminal prosecution under section 169.121, if any. 
The hearing shall be recorded. The commissioner of public safety shall 
appear and be represented by the attorney general or through the prosecuting 
authority for the jurisdiction involved. 

The hearing shall be held at the earliest practicable date, and in any 
event no later than 60 days following the filing of the petition for review. 
The judicial district administrator shall establish procedures to ensure effi
cient compliance with the provisions of this subdivision. To accomplish 
this, the administrator may, whenever possible, consolidate and transfer 
review hearings among the county courts within the judicial district. 

The scope of the hearing shall be limited to the issues of: 

(I) whether the peace officer had probable cause to believe the person 
was driving, operating, or in physical control of (ii a motor vehicle while 
under the influence of alcohol or a controlled substance, or (ii/ a com
mercial motor vehicle with an alcohol concentration of more than 0.00, 
and whether the person was lawfully placed under arrest for violation of 
section 169.12 I or section 4, or the person was involved in a motor vehicle 
accident or collision resulting in property damage, personal injury or death, 
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or lhe person refused 10 lake a screening lesl provided for by seclion 
169. I 21, subdivision 6, or the screening lesl was administered and recorded 
an alcohol concentration of 0.10 or more; and 

(2) whether at the time of the request for the lest the peace officer 
informed the person of the person's rights and the consequences of taking 
or refusing the test as required by subdivision 2; and 

(3) either (a) whether the person refused to permit the tes1, or (b) whether 
a test was taken and the lesl results indicated an alcohol concentration of 
0. IO or more at the time of testing, or if a test was taken by a person 
driving, operating, or in physical control of a commercial motor vehicle 
and the test results indicated an alcohol concentration of0.04 or more at 
the time of testing; aA<I whether the testing method used was valid and 
reliable,; and whether the test results were accurately evaluated. 

It shall be an affirmative defense for the petilioner to prove 1ha1. at 1he 
time of lhe refusal, lhe petilioner's refusal lo permit 1he lest was based 
upon reasonable grounds. 

Certified or otherwise authenticaled copies of laboratory or medical 
personnel reports, records, documents, licenses and certificates shall be 
admissible as substantive evidence. 

The court shall order eiff!ef Iha! the revocalion or disqualification be 
either rescinded or sustained and forward lhe order lo lhe commissioner 
of public safely. The court shall file its order within 14 days following 1he 
hearing. If the revocalion or disqualification is sus1ained, lhe court shall 
also forward the person's driver's license or permit to the commissioner of 
public safely for further action by the commissioner of public safely if the 
license or permit is not already in the commissioner's possession. 

Sec. 14. Minnesota S1a1u1es 1988, seclion 171.01, subdivision 19, is 
amended to read: 

Subd. 19. [BUS. I "Bus" means every molor vehicle designed for carrying 
more than~ 15 passengers, including the driver. and used for the trans
portalion of persons, aA<I e,,eey ffi0tef ¥e1tie1e elftef lft&f\ a-,.,..~ Elesignea 
ftftti tiSeti: +9f fhe tFORSf:10Ftatien Bf f:!eFsens fe.f eeFRJ)ensatien. 

~ teffft eees Ref inellide a ¥effi€-H) designe8 feF eaFrying FAeFe #tafl. t-eft. 
13ossengeFs bttt -Rel fftefe +RftR- -1-4 1:10:ssengeFs flftQ e1:1erated ffif the 1:1ersenal 
0f fftffti-1.y ttSe Bf fhe &Wftef 0f 01:1erateF. 

Sec. 15. Minnesola Statutes 1988, seclion 171.0 I, is amended by adding 
a subdivision to read: 

Subd. 22. [COMMERCIAL MOTOR VEHICLE.] "Commerl'ia/ motor 
vehicle" means a motor vehicle or combination of motor vehicles used to 
transport passengers or property if the motor vehicle: 

( I) has a gross vehicle weight of 26.001 or more pounds; 

(2) has a towed unit with a gross vehicle weight of more than 10.000 
pounds; 

(3) is designed to carry more than 15 passengers, including the driver; 
or 

(4) is of any size and is used in the transportation of hazardous materials 
defined in section 221 .033. 
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Sec. 16. Minnesota Statutes 1988, section 17 I .0 I, is amended by adding 
a subdivision to read: 

Subd. 23. [PASSENGER ENDORSEMENT. [ "Passenger endorsement" 
means the driver's license endorsement required of a person who operates 
a vehicle designed to transport more than 15 passengers, including the 
driver. 

Sec. 17. Minnesota Statutes 1988, section 171.02, subdivision 2, is 
amended to read: 

Subd. 2. [VOLU~ITEER FIREFIGHTERS; TRUCKS .~ EMER 
GENG¥ loQUlllllE~IT; MIDMOU~IT AERIAL LADDER TRUCK. DRIV
ER'S LICENSE CLASSIFICATIONS, ENDORSEMENTS, EXEMPTIONS.] 
Drivers' licenses shall be classified according to the types of vehicles which 
may be driven by the holder of each type or class of license. The com
missioner may, as appropriate, subdivide the classes listed in this subdi
vision and issue licenses classified accordingly. No class of license shall 
be valid to operate a mo!Orcycle <H', school bus, tank vehicle, double-trailer 
or triple-trailer combination, vehicle transporting hazardous materials, 
or vehicle designed to carry more than 15 passengers includinx the driver, 
unless so endorsed. There shall be thfee four general classes of licenses 
as follows: 

(a) Class C; valid for: 

( I) all farm trucks as defined in section 168.0 I I, subdivision 17, oper
ated by (i) the owner ef, (ii) an immediate family member ffl' ,f the owner, 
(iii) an employee of the owner not primarily employed fef 1i1e r••rose ef 
ore,aliag to operate the farm truck, within /50 miles of' the farm, or (iv) 
an employee of the owner employed fef lile p•Fpose ef ope,uliag Ille filfffi 
tfttel< during harvest to operate the farm truck for the first, continuous 
transportation of agricultural products from 1he v,l,aee ef produclion site or 
on farm storage site to any other localion within 50 miles of the -pktee et 
♦fie 13Fe8t1etieR et= e-R ffiffft s-t0-Fa-ge that site,; 

(2) fire trucks and emergency fire equipment. FegttFElless sf t-lte RHmbeF 
ef ftl<-!e,;. IH!ti whether or not in excess of 26,000 pounds GVW, 8ftl'eft..., 
operated by volunteer firefighters while on duty, IHlti or a tiller operator 
in the rear position of a midmount aerial ladder truck; 

( 3) recreational equipment defined in section 168.01 I, subdivision 25, 
that is operated for personal use; and 

(4) all single unit two-axle vehicles ft6t i-R eitee!iS ef ~ J'6IHl6S 
G¥W-, including vehicles with a temporary auxiliary axle as defined in 
section 169.67. subdivision 4, but not including vehicles with a gross 
vehicle weight o/26,00/ or more pounds, vehicles designed to carry more 
than 15 passengers including the driver. nor vehicles that carry hazardous 
materials. 

The holder of a class C license may also tow tFailefs vehicles under 
10,000 pounds GVW including house trailers. Bttses as ae~iaea IH"1ef tt,i,; 
eflllf'lef may ft6t lae 8ftl'eft i,y a "6!EleF ef a elass G lieense. A pe,soo 
elft13lo)'ea os a alleF ope,010, l>y a fife aeramaeal ffift)' affi'e lile feOF !l"fff<lR 
ef ft FAidmot1nt t:tefi.al .ktEkl-ef tt=ll-ffi with ft eJass G lieense. 

(b) Class CC; valid for operating class C vehicles and, with a hazardous 
materials endorsement, for transporting hazardous materials in class C 
vehicles. 
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(c) Class B; valid for all vehicles in class C, class CC, and all other 
single unit vehicles including, with a passenxer endorsement, buses. 

fe-1 ( d) Class A; valid for any vehicle or combination thereof. 

Sec. 18. Minnesota Statutes 1988, section 171.03, is amended to read: 

171.03 [PERSONS EXEMPT.] 

The following persons are exempt from license hereunder: 

(I) Any person in the employ or service of the United States federal 
government while driving or operating a motor vehicle owned by or leased 
to the United States federal government; 

(2) Any person while driving or operating any farm tractor, or implement 
of husbandry temporarily operated or moved on a highway: 

(3) A nonresident who is at least 15 years of age and who has in immediate 
possession a valid driver's license issued to the nonresident in the home 
state or country may operate a motor vehicle in this state only as a driver; 

(4) A nonresident H:ho has in immediate possession a valid commercial 
driver's license issued by a state in compliance with the Commercial Motor 
Vehicle Safety Act of 1986, United States Code, title 49, sections 521, 
2304, and 2701 to 2716, and who is operating in Minnesota the class of 
commercial motor vehicle authorized by the issuing state: 

(5) Any nonresident who is at least 18 years of age, whose home state 
or country does not require the licensing of drivers may operate a motor 
vehicle as a driver, only for a period of not more than 90 days in any 
calendar year if the motor vehicle so operated is duly registered for the 
current calendar year in the home state or country of such nonresident; 

~ (6) Any person who becomes a resident of the state of Minnesota 
and who has in possession a valid driver's license issued to the person under 
and pursuant to the laws of some other state or province or by military 
authorities of the United States may operate a motor vehicle as a driver, 
only for a period of not more than 60 days after becoming a resident of 
this state without being required to have a Minnesota driver's license as 
provided in this chapter; 

(7) Any person who becomes a resident of the slate (f Minnesota and 
who has in possession a valid commercial driver's license issued in com
pliance with the Commercial Motor Vehicle Safetv Act of 1986, United 
States code, title 49, sections 521, 2304, and 2701 to 2716, bv another 
state, only for a period of not more than 30 days after becoming {1 residem 
of this state; and 

™ (8) Any person operating a snowmobile, as defined in section 84.81. 

Sec. 19. Minnesota Statutes 1988, section 171.04, is amended to read: 

171.04 [PERSONS NOT ELIGIBLE FOR DRIVER'S LICENSES.] 

Subdivision 1. [PERSONS NOT ELIGIBLE.] The department shall not 
issue a driver's license hereunder: 

(I) To any person who is under the age of 16 years; to any person under 
18 years unless such person shall have successfully completed a course in 
driver education, including both classroom and behind-the-wheel instruc
tion, approved by the state board of education for courses offered through 
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the public schools, or, in the case of a course offered by a private, com
mercial driver education school or institute, by the department of public 
safety; except when such person has completed a course of driver education 
in another state or has a previously issued valid license from another state 
or country; nor to any person under 18 years unless the application of 
license is approved by either parent when both reside in the same household 
as the minor applicant, otherwise the parent or spouse of the parent having 
custody or with whom the minor is living in the event there is no court 
order for custody, or guardian having the custody of such minor, or in the 
event a person under the age of 18 has no living father, mother or guardian, 
the license shall not be issued to such person unless the application therefor 
is approved by the person's employer. Driver education courses offered in 
any public school shall be open for enrollment to persons between the ages 
of 15 and 18 years residing in the school district or attending school therein. 
Any public school offering driver education courses may charge an enroll
ment fee for the driver education course which shall not exceed the actual 
cost thereof to the public school and the school district. The approval 
required herein shall contain a verification of the age of the applicant; 

(2) To any person whose license has been suspended during the period 
of suspension except that a suspended license may be reinstated during the 
period of suspension upon the licensee furnishing proof of financial respon
sibility in the same manner as provided in the Minnesota no-fault auto
mobile insurance act; 

(3) To any person whose license has been revoked except upon furnishing 
proof of financial responsibility in the same manner as provided in the 
Minnesota no-fault automobile insurance act and if otherwise qualified: 

(4) To any person who is a drug dependent person as defined in section 
254A.02, subdivision 5; 

(5) To any person who has been adjudged legally incompetent by reason 
of mental illness. mental deficiency, or inebriation, and has not been restored 
to capacity, unless the department is satisfied that such person is competent 
to operate a motor vehicle with safety to persons or property; 

(6) To any person who is required by this chapter to take an examination, 
unless such person shall have successfully passed such examination; 

(7) To any person who is required under the provisions of the Minnesota 
no-fault automobile insurance act of this state to deposit proof of financial 
responsibility and who has not deposited such proof; 

(8) To any person when the commissioner has good cause to believe that 
the operation of a motor vehicle on the highways by such person would be 
inimical to public safety or welfare; 

(9) To any person when, in the opinion of the commissioner, such person 
is afflicted with or suffering from such physical or mental disability or 
disease as will affect such person in a manner to prevent the person from 
exercising reasonable and ordinary control over a motor vehicle while oper
ating the same upon the highways; nor to a person who is unable to read 
and understand official signs regulating, warning, and directing traffic,: 
and 

( 10) To any person whose license has been canceled, during the period 
of cancel/at ion. 
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Subd. 2. [DISQUALIFIED OPERATORS OF COMMERCIAL VEHI
CLES.] During the period of disqualification, the department shall not 
issue a class CC, class B, or class A driver:s license to the person who has 
been disqualified from operating a commercial motor vehicle. 

Sec. 20. Minnesota Statutes 1988, section 171.06, subdivision 2, is 
amended to read: 

Subd. 2. [FEES.] (a) The fees for a license and Minnesota identification 
card are as follows: 

Classified Driver License C-$15 ll $22.§Q CC-$19 
~ 
B-$26 A-$34 

Classified Provisional D.L. C-$9 B-$15 A-$10 
Instruction Permit $6 
Duplicate Driver or Provisional License $4.50 
Minnesota identification card, except 
as otherwise provided in section 171.07, 
subdivisions 3 and 3a $9 

Sec. 21. Minnesota Statutes I 988, section 171.06, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS OF APPLICATION.] Every application shall state 
the full name, date of birth, social securitv number, sex and residence 
address of the applicant, a description of the applicant in such manner as 
the commissioner may require, and shall state whether or not the applicant 
has theretofore been licensed as a driver; and, if so, when and by what 
state or country and whether any such license has ever been suspended or 
revoked, or whether an application has ever been refused; and, if so, the 
date of and reason for such suspension, revocation, or refusal, together 
with such facts pertaining to the applicant and the applicant's ability to 
operate a motor vehicle with safety as may be required by the commissioner. 
The application form shall contain a notification to the applicant of the 
availability of the donor document provided pursuant to section 171.07, 
subdivision 5, and shall contain spaces where the applicant must indicate 
a desire to receive or not to receive the donor document. The application 
shall be in the form prepared by the commissioner. 

The application form must be accompanied by a pamphlet containing 
relevant facts relating to: 

(I) the effect of alcohol on driving ability; 

(2) the effect of mixing alcohol with drugs; 

(3) the laws of Minnesota relating to operation of a motor vehicle while 
under the influence of alcohol or a controlled substance; and 

(4) the levels of alcohol-related fatalities and accidents in Minnesota and 
of arrests for alcohol-related violations. 

Sec. 22. Minnesota Statutes 1988, section I 71.07, is amended by adding 
a subdivision to read: 

Subd. I b. [COMMERCIAL DRIVER'S LICENSE.] Each class CC. class 
B, or class A driver's license must be clearly marked "Minnesota Com
mercial Driver's License." 

Sec. 23. Minnesota Statutes 1988, section 171.10, subdivision 2, is 
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amended to read: 

Subd. 2. Any person, after applying for or receiving a driver's license 
and prior to the expiration year of the license. who wishes to have a motor
cycle 01', school bus, tank vehicle, passenger. double-trailer or triple
trailer. or hazardous materials vehicle endorsement added to the license, 
shall, after taking the necessary examination, apply for a duplicate license 
and make payment of the proper fee. 

Sec. 24. Minnesota Statutes I 988, section 171.12, subdivision 2, is 
amended to read: 

Subd. 2. [ACCIDENT REPORTS AND ABSTRACTS OF COURT REC
ORDS OF CONVICTION FILED.] The department shall file all accident 
reports and abstracts of court records of convictions received by it under 
the laws of this state and its political subdivisions, and in connection 
therewilh mainlain convenient records or make suitable notations in order 
that an individual record of each licensee showing the convictions of such 
licensee and the traffic accidents in which the licensee has been involved 
shall be readily ascertainable and available for the consideration of the 
department upon any application for renewal of license and the revocation, 
suspension, or limitation of licenses. Ne reeeffl. sk-al-l ae maintaineel et a 
eenvietieR ef -8-ftY Minneseta Fesidefl:t f.ef &ft e#eftSe eeffimiueel ·N-A+l,e ~ 
ahftga~asa ehattff-e1:1rffiftft:Yetl=tef S-HtteerCanaelian pre, inee¼I-R-f.ess 
stteft sta+e er pre,,inee ts efte wttA wJtie.l:t Minnesota CH.gages tH: reeipreeal 
ret1erHng e-f ee1nrietiens. 

Sec. 25. Minnesota Statutes 1988, section 171.13, subdivision 5, is 
amended to read: 

Subd. 5. [FEE FOR VEHICLE ENDORSEMENT.] Any person applying 
to secure a motorcycle 01', school bus. tank vehicle, passenger. double
trailer or triple-trailer, or hazardous materials vehicle endorsement on the 
person·s driver's license shall pay a $2.50 examination fee at the place of 
application. 

Sec. 26. Minnesota Statutes 1988, section 171.14, is amended to read: 

171.14 [CANCELLATION. I 

The commissioner shall have authority to cancel any driver's license 
upon determination that the licensee was not entitled to the issuance thereof 
hereunder, or that the licensee failed to give the required or correct infor
mation in the application, or commitled any fraud or deceit in making such 
application. The commissioner may also cancel the driver's license of any 
person who, at the time of the cancellation, would not have been entitled 
10 receive a license under the provisions of section 171.04. YJ,oo eat>eel
fftt-ie.ft +Re lieeRsee sh£tH. immeeliefely SHFFeReler the 1-i-eeftSe -se eeneeleel -te 
me deraFlfflOA!. 

Sec. 27. Minnesota Statutes 1988, section 171. 16, subdivision I, is 
amended to read: 

Subdivision I. [COURTS TO REPORT TO COMMISSIONER.] Every 
court having jurisdiction over offenses committed under any law of this 
state or ordinance of a political subdivision regulating the operation of 
motor vehicles, shall forward to the department, within ten days, a record 
of the conviction of any person in the court for a violation of any laws or 
ordinances, except parking violations and defective vehicle equipment or 
vehicle size or weight violations, eemmiueel Bf a lieeRseel el=let114eHF wk#e 
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~a~ fef Wftt€ft a eAauf~ur's ffeeft5e ts re~uired. 

Sec. 28. [171.165] [COMMERCIAL DRIVER'S LICENSE. 
DISQUALIFICATION.] 

Subdivision I. [FIRST VIOLATION.] The commissioner shall disqualifr 
a person from operating commercial motor vehicles for one year upon 
receiving a record of conviction for the first t'io/arion of: 

( 1) driving, operating, or being in physh·al control of a commercial 
motor vehicle in violation of section 169.121 or section 4: 

(2) leaving the scene of an accident under section 169.09, subdivision 
J or 2, involving a commercial motor vehicle operated by the person; 

( 3) committing a felony, other than a felony described in subdivision 3, 
clause ( 3 ), in which a commercial motor vehicle was used; or 

(4) committing an offense in another state which ~f' committed in this 
state would be grounds for disqualification. 

Subd. 2. [IMPLIED CONSENT REVOCATION.] The commissioner shall 
disqualify a person from operating commercial motor vehicles for one year 
from the effective date of a revocation under section 169.123, or a stature 
or ordinance from another state in conformity ivirh it, if the person was 
driving, operating, or in physical control <~fa commercial motor vehicle 
at the time of the incident on which the revocation is based. 

Subd. 3. [GRAVE OR MULTIPLE OFFENSES.] The commissioner shall 
disqualify a person from operating commercial motor vehicles for: 

( 1) not less than three years, for a convicrion or re\'ocmion set forth in 
subdivision I or 2 committed during the transportarion of hazardous 
materials; 

(2) not less than ten :rears, if the person is convicted more than once of 
an offense set forth in subdivision l or if the person's license is revoked 
mare than once under section 169./23 or a statute or ordinance in con
formity with it, or any combination of them; or 

(3) life, if the person is convicted of a felony involi·inx manufacturing, 
distributing, or dispensing a controlled substance or involvinM possession 
with intent to manufacture, distribute, or dispense a controlled substance, 
and the person is found to have used a commercial motor vehicle in the 
commission of the felony. 

Subd. 4. [SERIOUS TRAFFIC VIOLATIONS.] On receiving a record 
of conviction, the commissioner shall disqualify a person from operating 
commercial motor vehicles for 60 days (f the person is convicted of two 
serious traffic violations or 120 days if convicted of three serious rrajfic 
violations arising in separate incidents and commi1ted in a commercial 
motor vehicle within a three-year period. For purposes of this subdivfaion, 
a serious traffic offense includes the following; 

(I) excess speeding, involving a single charge of any speed 15 miles per 
hour or more above the posted speed limit; 

(2) reckless or careless drivinR under section 169./3: 

(3)fleeing a peace officer under section 609.487; or 

(4) violating a moving traffic statute or ordinance of any srate, rhat is 
in conformity with a Minnesota statute, arising in connecrion with a fatal 
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accident. 

Subd. 5. [RULES.] The commissioner shall adopt rules to administer 
this section. 

Subd. 6. [SCOPE.] This section applies only to offenses committed or 
revocations imposed for incidents occurring on or afrer January I, 1990. 

Sec. 29. Minnesota Statutes 1988, section 171. 18, is amended to read: 

I 71.18 [SUSPENSION.] 

The commissioner shall have authority to and may suspend the license 
of any driver without preliminary hearing upon a showing by department 
records or other sufficient evidence that the licensee: 

( 1) Has committed an offense for which mandatory revocation of license 
is required upon conviction; or 

(2) Has been convicted by a court of competent jurisdiction for violation 
of a provision of the highway traffic regulation act or an ordinance regu
lating traffic and where it appears from department records that the violation 
for which the licensee was convicted contributed in causing an accident 
resulting in the death or personal injury of another, or serious property 
damage; or 

(3) Is an habitually reckless or negligent driver of a motor vehicle; or 

(4) Is an habitual violator of the traffic laws; or 

(5) Is incompetent to drive a motor vehicle as determined and adjudged 
in a judicial proceeding; or 

(6) Has permitted an unlawful or fraudulent use of such license; or 

(7) Has committed an offense in another state which, if committed in 
this state, would be grounds for suspension; or 

(8) Has committed a violation of section 171.22s elattSe ~; or 

(9) Has failed to appear in court as provided in section 169.92, subdi
vision 4. 

Provided, however, that any action taken by the commissioner under 
subparagraphs (2) and (5) shall conform to the recommendation of the 
court when made in connection with the prosecution of the licensee. 

Upon suspending the license of any person, as herein before in this section 
authorized, the department shall immediately notify the licensee, in writing, 
by depositing in the United States post office a notice addressed to the 
licensee at the licensee's last known address, with postage prepaid thereon, 
and the licensee's written request shall afford the licensee an opportunity 
for a hearing within not to exceed 20 days after receipt of such request in 
the county wherein the licensee resides, unless the department and the 
licensee agree that such hearing may be held in some other county. Upon 
such hearing the commissioner, or duly authorized agent, may administer 
oaths and issue subpoenas for the attendance of witnesses and the produc
tion of relevant books and papers, and may require a reexamination of the 
licensee. Upon such hearing the department shall either rescind its order 
of suspension or, good cause appearing therefor, may extend the suspension 
of such license or revoke such license. The department shall not suspend 
a license for a period of more than one year. 
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Sec. 30. Minnesota Statutes 1988, section 171.19, is amended to read: 

171. 19 [PETITION FOR REINSTATEMENT OF LICENSES.] 

Any person whose driver's license has been refused. revoked, suspended, 
or canceled, or who has been disqualified from holding a commercial 
driver's license, by the commissioner, except where the license is revoked 
under section 169.123, may file a petition for a hearing in the matter in 
the district court in the county wherein such person shall reside and, in 
the case of a nonresident. in the district court in any county, and such court 
is hereby vested with jurisdiction, and it shall be its duty, to set the matter 
for hearing upon 15 days' written notice to the commissioner, and thereupon 
to take testimony and examine into the facts of the case to determine whether 
the petitioner is entitled to a license or is subject to revocation, suspension, 
cancellation, disqualification. or refusal of license, under the provisions 
of this chapter, and shall render judgment accordingly. The petition shall 
be heard by the court without a jury and may be heard in or out of term. 
The commissioner may appear in person. or by agents or representatives, 
and may present evidence upon the hearing by affidavit personally, by 
agents, or by representatives. The petitioner may present evidence by affi
davit, except that the petitioner must be present in person at such hearing 
for the purpose of cross-examination. In the event the department shall be 
sustained in these proceedings, the petitioner shall have no further right to 
make further petition to any court for the purpose of obtaining a driver's 
license until after the expiration of one year after the date of such hearing. 

Sec. 31. Minnesota Statutes 1988, section 171.20, is amended to read: 

171.20 [LICENSES MUST BE SURRENDERED.) 

Subdivision I. [DEMAND; ENFORCEMENT.] The commissioner, upon 
suspending &F, revoking, or canceling a license, shall require that all license 
certificates issued to the licensee shall be surrendered to and be retained 
by the department,~ lfl&I. On disqual/fving a person.from holding a 
commercial driver's license, the commissioner shall require thar the per
son's commercial driver's license certificate be surrendered to and kept by 
the department. At the end of a period of suspension, cancellation, or 
disqualification the retained license certificate shall be returned to the 
licensee. Upon demand for surrender of a license by the commissioner, the 
licensee shall immediately forward the license certificates to the depart
ment. If any person fails to return to the commissioner the license as 
provided herein, the commissioner shall t=eFtl-w, i1R direct any peace officer 
to serve the order of suspension, cancelimion, or revocation of the appro
priate driver's license, or the order of disqualification of a person from 
holding a commercial driver's license, and direct such person to surrender 
that license. The revocation, suspension, cancellation, or disqualification 
takes effect immediately on notification of the licensee, but credi1 must not 
be given toward the specified withdrawal period until the license certificate 
is surrendered. 

Subd. 2. [OPERATION AFTER REVOCATION AA, SUSPENSION, 
CANCELLATION, OR DISQUALIFICATION.) (a) A resident or nonresident 
whose driver's license or right or privilege to operate a motor vehicle in 
this state has been suspended, revoked, or canceled, shall not operate a 
motor vehicle in this state under license, permit, or registration certificate 
issued by any other jurisdiction or otherwise during the suspension, or 
after the revocation until Minnesota driving privileges are reinstated. 
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(b) A resident or nonresident who has been disqualified from holding a 
commercial driver's license or heen denied the privilege to operate a com
mercial motor vehicle in this state shall nor opera1e a commercial motor 
vehicle in this state under license, permit, or registrar ion cert{ficate issued 
by any other jurisdiction or otherwise during the disqualification period 
until Minnesota commercial driving privileges are reinstated. 

Subd. 3. !DRIVER IMPROVEMENT CLINICS.] The commissioner may 
require, before reissuing a license which has been revoked or suspended, 
that the licensee complete a course of study at an approved driver improve
ment clinic. The commissioner may not require the licensee to complete 
such a course unless an approved driver improvement clinic is located within 
35 miles of the licensee's residence. For purposes of this section "an approved 
driver improvement clinic" means a clinic whose curriculum and mode of 
instruction conform to standards promulgated by the commissioner. 

Subd. 4. [REINSTATEMENT FEE. I A person whose drivers license has 
been suspended under section 171. 18 or 171. 182 or who has been J;s
qualifiedfrom holding a commercial driver's license under secrion 28 must 
pay a $20 fee before the license is reinstated,~ !Ila!. A suspension 
may be rescinded without fee for good cause. 

Sec. 32. Minnesota Statutes 1988. section 171. 22. subdivision I, is 
amended to read: 

Subdivision I. !ACTS.] With reKard to any driver's license. includinR a 
commercial driver's license, it shall be unlawful for any person: 

(I) to display, e, cause or permit to be displayed, or have in possession. 
any: 

(i) canceled, revoked, or suspended, dri,·er•.,. license: 

(ii) driver's license for which the person has been disqualfj'ied; or 

(iii) fictitious~ or fraudulently altered driver's license; 

(2) to lend the person's driver's license to any other person or knowingly 
permit the use thereof by another; 

(3) to display or represent as one's own any driver's license not issued to 
that person; 

(4) to fail or refuse to surrender to the department, upon its lawful 
demand, any driver's license which has been suspended, revoked, e, can
celed, or for which the holder has been disqualified; 

(5) to use a fictitious name or date of birth to any police officer or in 
any application for a driver's license, or to knowingly make a false statement. 
or to knowingly conceal a material fact, or otherwise commit a fraud in 
any such application; 

(6) to alter any driver's license, or to counterfeit or make any fictitious 
license; 

(7) to take any part of the driver's license examination for another or to 
permit another to take the examination for that person; or 

( 8) to use the name and date of birth of another person to any police 
officer for the purpose of falsely identifying oneself to the police officer. 

Sec. 33. Minnesota Statutes 1988, section 171.24, is amended to read: 
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I 71.24 [VIOLATIONS; DRIVING AFTER REVOCATION, SUSPEN
SION, GR CANCELLATION. OR DISQUALIFICATION.] 

(a) Any person whose driver's license or driving privilege has been 
canceled, suspended, or revoked and who has been given notice of, or 
reasonably should know of the revocation. suspension, or cancellation, and 
who disobeys such order by operating anywhere in this state any motor 
vehicle, the operation of which requires a driver"s license, while such license 
or privilege is canceled, suspended. or revoked is guilty of a misdemeanor. 

(b) Any person n'1w has been disqualified from holding a commercial 
driver's license or been denied the prii·ilege ro operate a commercial motor 
vehicle, lt'ho has been given notice <l or reasonably should know of the 
disqual(fication, and who disobeys the order by operating in this state a 
comml'rcia/ motor vehicle whill' the person is disqua{ff"ied tu hold the 
license or priv;/ege, is guilty of a misdemeano,: 

Notice of revocation. suspension. 0f cancellation, or disqualification is 
sufficient if personally served, or if mailed by first class mail to the person's 
last known address or to the address listed on the person's driver's license. 
Notice is also sufficient if the person was informed that revocation. sus
pension. 0-f cancellation, or disqualification would be imposed upon a 
condition occurring or failing to occur, and where the condition has in fact 
occurred or failed to occur. It is not a defense that a person failed to file 
a change of address with the post office, or failed to notify the department 
of public safety of a change of name or address as required under section 
171.11. 

Sec. 34. Minnesota Statutes 1988, section 171.30, subdivision 3, is 
amended to read: 

Subd. 3. The c.·ommissioner shall issue a limited license restricted to the 
vehicles whose operation is permitted only under a Class A 0-f, Class B, 
or Class CC license whenever a Class A 0-f, Class B, or Class CC license 
has been suspended under section 171. 18, or revoked under section 171. 17, 
for violation of the highway traffic regulation act committed in a private 
passenger motor vehicle. This subdivision shall not apply to any persons 
described in section 171.04, clauses (4), (5), (6), (8). ttHt! (9). and (/0). 

Sec. 35. 1171.50] [DRIVER LICENSE COMPACT] 

The driver license compact is enacted into law and entered into with all 
other jurisdictions legally joining in it, in the.form substallfially as.follows: 

DRIVER LICENSE COMPACT 
ARTICLE I 

Findings and Declaration of Policy 

(a) The party states.find that: 

( J) The safety of their streets and highways is materially affected by the 
degree of compliance ·with state and local ordinances relating to the oper
ation of motor vehicles. 

(2) Violation of such a law or ordinance is evidence that the violator 
engages in conduct which is likely to endanger the safety of persons and 
property. 

( 3) The continuance in force of a license to drive is predicated upon 
compliance with laws and ordinances relating to the operation of motor 
vehicles, in whichever jurisdiction the vehicle is operated. 
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(b) It is the policy of each of the party states to: 

( 1) Promote compliance with the laws, ordinances, and administrative 
rules and regulations relating lo the operation of motor vehicles by their 
operators in each of the jurisdictions where such opl'rators drive motor 
vehicles. 

(2) Make the reciprocal recognition of licenses to drive and eligibility 
therefor more just and equitable by considering the overall compliance 
with motor vehicle laws, ordinances, and administrative rules and regu
lations as a condition precedent to the continuance or issuance of any 
license by reason of which the licensee is aulhorized or permitted to operate 
a motor vehicle in any of the part)' slates. 

As used in this compact: 

ARTICLE /I 
Definilions 

(a) "State" means a state, terrUory, or possession of the United States, 
the District of Columbia, or the Commonwealth of Puerto Rico. 

(b) "Home state" means the state which has issued and has the power 
to suspend or revoke the use of the license or permit to operate a motor 
vehicle. 

(c) "Conviction" means a conviction of any offense related to the use 
or operation of a motor vehicle which is prohibited by state law, municipal 
ordinance, or administrative rule or regulation, or a forfeiture of hail, 
bond, or other security deposited to secure appearance by a person charged 
with having committed an_v such offense, and which conviction or forfeiture 
is required to he reported to the licensing authority. 

ARTICLE Ill 
Reports of Convictions 

The licensing authority of a party state shall report each conviction of 
a person from another party state occurring within its jurisdiction to the 
licensing authority of the home state of the licensee. Such report shall 
clearly identify the person convicted; describe the violation spen:fving the 
section of the statute, code, or ordinance violated; identifv the court in 
which action was taken; indicate whether a plea of guilty or not guilty 
was entered, or the conviction was a result of the forfeiture qf bail, bond, 
or other security; and shall include any specialfindings made in connection 
therewith. 

ARTICLE IV 
Effect of Conviction 

( a) The licensing authority in the home state, for the purposes of sus
pension, revocation, or limitation of the license to operate a motor vehicle, 
shall give the same effect to the conduct reported, pursuant to article Ill 
of this compact, as it would if such conduct had occurred in the home 
state, in the case of convictions for: 

( 1) manslaughter or negligent homicide resulting from the operation of 
a motor vehicle; 

(2) driving a motor vehicle while under the influence of intoxicating 
liquor or narcotic drug, or under the influence of any other drug to a 
degree which renders the driver incapable of safely driving a motor vehicle; 
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(3) any felony in the commission of which a motor vehicle is used; 

(4 )failure to stop and render aid in the event of a motor vehicle accident 
resulting in the death or personal injury of another. 

(b) As to other convictions, reported pursuant to article Ill, the licensing 
authority in the home state shall give such effect to the conduct as provided 
by the laws of the home state. 

(c) If the laws of a party state do not provide for offenses or violations 
denominated or described in precisely the words employed in subdivision 
(a) of this article, such party state shall construe the denominations and 
descriptions appearing in the subdivision ( a) hereof as being applicable 
to and identifying those offenses or violations of a substantially similar 
nature and the laws of such party state shall contain such provisions as 
may be necessary to ensure that full force and effect is given to this article. 

ARTICLE V 
Applications for New Licenses 

Upon application for a license to drive, the licensing authority in a party 
state shall ascertain whether the applicant has ever held, or is the holder 
of a license to drive issued by any other party state. The licensing authority 
in the state where application is made shall not issue a license to drive to 
the applicant if: 

(I) The applicant has held such a license, but the same has been sus
pended by reason, in whole or in part, of a violation and if such suspension 
period has not terminated. 

(2) The applicant has held such a license, but the same has been revoked 
by reason, in whole or in part, of a violation and if such revocation has 
not terminated, except that after the expiration of one year from the date 
the license was revoked, such person may make application for a new 
license if permitted by law. The licensing authority may refuse to issue a 
license to any such applicant if. after investigation, the licensing authority 
determines that it will not be safe to grant to such person the privilege of 
driving a motor vehicle on the public highways. 

(3) The applicant is the holder of a license to drive issued by another 
party state and currently in force unless the applicant surrenders such 
license. 

ARTICLE VI 
Applicability of Other Laws 

Except as expressly required by provisions of this compact, nothing 
contained herein shall be construed to affect the right of any party state 
to apply any of its other laws relating to licenses to drive to any person 
or circumstance, nor to invalidate or prevent any driver license agreement 
or other cooperative arrangement between a party state and a nonparty 
state. 

ARTICLE VII 

Compact Administrator and Interchange of Information 

(a) The head of the licensing authority of each party state shall be the 
administrator of this compact for his state. The administrators, acting 
jointly, shall have the power to formulate all necessary and proper pro
cedures for the exchange of information under this compact. 
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(b) The administrator of each party state shall furnish to the adminis
trator of each other party state any information or documents reasonably 
necessary to facilitate the administration of this compact. 

ARTICLE V/11 
Entry Into Force and Withdrawal 

(a) This compact shall enter into force and become effective as to any 
state when it has enacted the same into law. 

(b)Any party state may withdraw from this compact by enacting a statute 
repealing the same, but no such withdrawal shall take effect until six months 
after the executive head of the withdrawing state has given notice of the 
withdrawal to the executive heads of all other party sta,es. No withdrawal 
shall affect the validity or applicability by the licensing authorities of 
states remaining party to the compact of any report of conviction occurring 
prior to the withdrawal. 

ARTICLE IX 
Construction and Severability 

This compact shall be liberally construed so as to effectuate the purposes 
thereof The provisions of this compact shall be severable and if any phrase, 
clause, sentence, or provision of this compact is declared to be contrary 
to the constitution of any party state or of the United States or the appli
cability thereof to any government, agency, person, or circumstance is held 
invalid, the validity of the remainder of this compact itnd the applicabi/it_v 
thereof to any government, agency, person, or circumstance shall not be 
affected thereby. If this compact shall be held contrary to the constitution 
of any state party thereto, the compact shall remain in full force and effect 
as to the remaining states and in Jul/force and effect as to the state affected 
as to all severable matters. 

Sec. 36. ( 171.51] [DEFINITIONS.] 

Subdivision I. [EXECUTIVE HEAD.] For purposes of sections 35 to 
40, with reference to this state, the term "executive head" means the 
governor of Minnesota. 

Subd. 2. [LICENSING AUTHORITY.] For purposes of sections 35 to 
40, the term "licensing authority" with reference to this state, means the 
driver's license division of the Minnesota department cf public safety. 

Sec. 37. (171.52] [TRANSFER OF INFORMATION.] 

The licensing authority shall furnish to the appropriate ituthorities of 
any other party state information or documents reasonably necessary to 
facilitate the administration of section 35, articles Ill, IV. and V. 

Sec. 38. [ 171.53] [COMPACT ADMINISTRATOR.] 

The compact administrator provided for in section 35, article VII, is 
not entitled to additional compensation on account <f service as admin
istrator: but is entitled to expenses incurred in connection with the duties 
and responsibilities as administrator. in the same manner as for expenses 
incurred in connection with other duties or responsibilities of emplo.vment. 
The compact administrator shall represent this .Hate or shall appoint a 
representative for this state in the driver license compact commission, and 
that commission has the authority to formulate procedures for exchanging 
information, as provided in section 35, article Vil. 
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Sec. 39. (171.54] (REPORTING TO LICENSING AUTHORITY.] 

A court or other agency or political subdivision of this state, that has 
jurisdiction to take action regarding the suspension. revocation, cancel
lation, or other limitation of a license to drive, shall promptly report the 
action and the circumstances upon which it is based to the licensing author
ity on forms furnished by the department. 

Sec. 40. [171.55] [OUT-OF-STATE CONVICTIONS GIVEN EFFECT.] 

The commissioner shall give the same effect for driver licensing purposes 
to conduct reported from a licensing authority or court in another state 
that the commissioner would give to conduct reported from a court or other 
agency of this state, whether or not the other state is a party to the driver 
license compact in section 35. The conduct to be given effect by the com
missioner includes a report of conviction for an offense enumerated in 
section 35, article IV. or an offense described in sections 171./7 and 
171./8. 

Sec. 41. [171.56] [FILING OF BYLAWS AND AMENDMENTS.] 

The driver license compact commission shall file a copy of its bylaws 
and amendments to the bylaws with the Minnesota secretary of state. 

Sec. 42. [TRANSITION; TEMPORARY COMMERCIAL LICENSES.) 

Temporary commercial driver's licenses shall be issued to an individual 
driver who possesses a good driving record as determined by the com
missioner of public safety. but fails to pass the written commercial license 
examination before the expiration date of that driver's license. until the 
driver passes the written examination or March 3/, 1992, whichever is 
earlier. 

Sec. 43. [APPROPRIATION.) 

$ ....... is appropriated to the commissioner of public safety from 
the trunk highway fund/or record keeping, implementation, and adminis
tration of sections I to 42, and is available until June 30, 199/. 

Sec. 44. [EFFECTIVE DATE.] 

Sections I to 16, /8 to 27, and 29 to 43 are effective January I, 1990. 

Section 17 is effective January I, /990, and is effective/or an individual 
driver on the expiration date of that driver's license between January I, /990, 
and January I, /994. Section 17 is effective/or all drivers after January I, 
/994. 

Section 28, subdivisions I, 2, 3, 4, and 6, are effective January I, /990, 
and apply to offenses committed or revocations imposed for incidents 
occurring on or after that date. Section 28, subdivision 5, is effective the 
day following final enactment." 

And when so amended the bill do pass and be re-referred to the Commit
tee on Judiciary. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations, to 
which was referred 

S.E No. 548: A bill for an act relating to economic development; per
mitting state agencies and local jurisdictions lo invest in a working capital 
fund; amending Minnesota Statutes 1988, section 137.31, by adding a 
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subdivision; proposing coding for new law in Minnesota Statutes, chapters 
168,161,471, and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [161.3212) [WORKING CAPITAL FUND.] 

The commissioner, to the extent allowed by other law or contract, may 
grant available money that has been appropriated for socially or econom
ically disadvantaged business programs to a guaranty fund administered 
by a nonprofit organization that makes or guarantees working capital loans 
to businesses owned and operated by socially or economically disadvan
taged persons as defined in Code of Federal Regulations, title 49, section 
23 .5. The purpose of loans made or guaranteed by the organization must 
be to provide short-term working capital to enable eligible businesses to 
be awarded contracts for goods and services or for construction related 
services from government agencies. 

Sec. 2. [473.1425) [WORKING CAPITAL FUND.] 

The metropolitan council or a metropolitan agency defined in section 
473.121, subdivision 5a, to the extent allowed by other law or contract, 
may grant available money that has been appropriated for socially or 
economically disadvantaged business programs to a guaranty fund admin
istered by a nonprofit organization that makes or guarantees working 
capital loans to businesses owned and operated by socially or economically 
disadvantaged persons as defined in Code of Federal Regulations, title 49. 
section 23.5. The purpose of loans made or guaranteed by the organization 
must be to provide short-term working capital to enable eligible businesses 
to be awarded contracts for goods and services or for construction related 
services from government agencies. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development; permitting the 
department of transportation and metropolitan agencies to grant available 
money to a working capital fund; proposing coding for new law in Min
nesota Statutes, chapters 161 and 473." 

And when so amended the bill do pass and be re-referred lo the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Moe, D.M. from the Committee on Governmental Operations. to 
which was re-referred 

S.F. No. 43 I: A bill for an act relating to public safety; regulating the 
operation and operators of elevators; imposing penalties; amending Min
nesota Statutes 1988, sections 168. 70, subdivision I; 183.351, by adding 
subdivisions~ and 183.355; proposing coding for new law in Minnesota 
Statutes, chapter 183. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 19, strike "(a)" and insert"(/)" 

Page I, line 22, strike "(b)" and insert "(2)" 

Page I, line 25, strike "(c)" and insert "(3)" 

Page 2, line I, strike "(d)" and insert "(4)" 

Page 2, line 3, strike "(e)" and insert "(5)" 

Page 2, line 6, strike "(f)" and insert "(6)" 

Page 2, line 8, strike "which" and insert "that" 

Page 2, line 14, strike "their" and insert "its" 

Page 3, line IO, delete "or" and insert a comma 

2017 

Page 3, line 12, before the period, insert ", or elevators in owner-
occupied buildings of no more than four living units" 

Page 3, line 24, strike "any such" and insert "an" 

Page 3, lines 26, 28, and 30, strike "such" and insert "the" 

Page 3, line 27, strike the first "such" and insert "an" and strike the 
second "such" and insert "a" 

Page 3, line 34, delete "shall" and insert "may" 

Page 4, lines 2 and 7, delete "shall" and insert "may" 

Page 4, lines 13 and 35, delete "shall" and insert "must" 

Page 5, lines 3, 6, 16, and 19, delete "pursuant to" and insert "under" 

Page 5, line 20, delete "prior to" and insert "before" 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1527: A bill for an act relating to economic development; clar
ifying the powers and duties of the Greater Minnesota Corporation; expand
ing auditing and reporting requirements; amending Minnesota Statutes 
1988, sections 1160.02, by adding a subdivision; 1160.03, subdivision I, 
and by adding a subdivision; 1160.04, by adding a subdivision; 1160.05; 
II 60.06, subdivisions I and 5; 1160.08, subdivision 2; 1160.12; 1160.14; 
and 1160.15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1988, section 1160.03, is amended by 
adding a subdivision to read: 

Subd. /I. [STATEMENTS OF ECONOMIC INTEREST.] Directors, offi
cers, and employees of the corporation are public officials for the purpose 
of section IOA.09, and shall file statements of economic interest with the 
state ethical practices board. 

Sec. 2. Minnesota Statutes 1988, section I 160.04, is amended by adding 
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a subdivision to read: 

Subd. 4. [PERSONNEL POLICIES.] (a/ The corporation shall adopt an 
affirmative action plan. The corporation is subject to the audit and report
ing requirements under section 43A.191, subdivision 3. 

(bl Employees of the corporation are subject to the prohibition of polit
ical activities under section 43A.32, subdivision I. 

( c) Employees of the corporation are subject to the code of ethics require-
ments under section 43A.38. 

Sec. 3. Minnesota Statutes 1988, section 1160.05, is amended to read: 

I 160.05 I POWERS OF THE CORPORATION.] 

Subdivision I. [LIMITATIONS.] The corporation is authorized to exer
cise only the powers specifically authorized in this chapter. The corporation 
shall not duplicate existing services or activities provided by other public 
and private organizations. 

Subd. 2. [GENERAL CORPORATE POWERS.] (a) &eej>t as etl,erwise 
~reYiEleEI iR lllis a,tte1e, The corporation has the powers granted to a busi
ness corporation by section 302A.161, subdivisions 3; 4; 5; 7; 8; 9; 11: 
12; 13, except that the corporation may not act as a general partner in any 
partnership; 14; 15; 16; 17; 18; and 22. 

(b) The state is not liable for the obligations of the corporation. 

(c) SeetieA 30~.'\..lH I Bl'l'ff<'S le 111is llf!iele aAEI tile eefjleratieA ift tile 
stlffte ftlO:ARer Ht84 ft ~ ta 81:1siness eeFf18Fations estel:llishefl tlfteef 
~~The state reserves the right to amend or repeal the provisions 
of this chapter. The greater Minnesota corporation is subject to this reserved 
right. 

Subd. 3. [DUTIES.] The corporation shall: 

( J) provide technology transfer and applied research and development 
assistance to businesses and organizations in the state that are primarily 
small and medium-sized businesses, including individuals, sole propri· 
etorships. partnerships, corporations, other business entities, and non· 
profit organizations, in greater Minnesota: and 

(2) provide or provide for research services. including on•site research 
and testing of production techniques and product quality. 

Sec. 4. Minnesota Statutes 1988, section 1160.06, subdivision I, is 
amended to read: 

Subdivision I. !FINANCIAL ASSISTANCE; TYPES. [ The corporation 
may provide financial assistance to individuals, sole proprietorships, attsi
ReSSe-S partnerships, corporations, other business entities. or for 13refit er 
nonprofit organizations that have (I) received research assistance from a 
corporation research facility or as a result of a research grant under section 
I 160.09, subdivision 4, or 1160.01 I; or (2) received favorable review 
through a peer review process established under guidelines developed under 
section t 160. 10, subdivision 2. Financial assistance includes, -BtH ts ftei" 
~ te-;- loan guarantees or insurance, direct loans, and interest subsidy 
payments. The corporation may participate in loans by purchasing from a 
lender up to 50 percent of each loan. 

Sec. 5. Minnesota Statutes 1988, section 1160.06, subdivision 5, is 
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amended to read: 

Subd. 5. [PREFERENCE. I In providing financial assistance, the cor
poration must give preference to individuals, sole proprietorships, mtSt
HeSSeSpartnerships, corporations. other business entities, or organizations 
that are starting or expanding their operations in greater Minnesota. 

Sec. 6. Minnesota Statutes 1988, section 1160.08, is amended by adding 
a subdivision to read: 

Subd. 8. [MARKETING AND MANAGEMENT ASSISTANCE.) Mar
keting and business management assistance may be provided by the insti
tute only if those services are not readily available from other technical 
assistance providers in the area. 

Sec. 7. Minnesota Statutes 1988, section 1160.12, is amended to read: 

1160.12 [GREATER MINNESOTA FUND.) 

(a) The Greater Minnesota fund is created in the state treasury. +l>e oo&F<i 
~feEftitfe~ eom.lflissianerefHnaReefeefeme sef!eFate aeee1:tnts w#hift 
the fl:lft6 fef ttSe Ht aeeorEle.nee wf.t.h. the f.tffMl..!s J:H:1Ff:l0Ses. Money in the 
fund not needed for the immediate purposes of the corporation may be 
invested by the corporation in any way authorized by section I IA.24. 
Money in the fund is appropriated to the corporation to be used as provided 
in this chapter. 

(b) The fund consists of: 

(I) money appropriated and transferred from other state funds; 

(2) fees and charges collected by !he corpora1ion; 

(3) income from inveslmems and purchases; 

(4) revenue from loans, rentals, royalties, dividends, and other proceeds 
collected in connection with lawful corporale purposes; 

(5) gifts, donations, and bequests made to the corporation; and 

(6) through the first five full fiscal years, during which proceeds from 
the lottery are received, one-half of the net proceeds of the slate-operated 
lottery must be credi1ed to the greater Minnesota corporation fund. There
after, up to one-half, as determined by law each biennium, of the net 
proceeds from the state-operated lottery must be credited to the greater 
Minnesota corporation fund. 

Sec. 8. Minnesota Statutes 1988, section 1160.14, is amended to read: 
1160.14 [AUDITS.] 

The corporation board shall contract with a certified public accounting 
firm to do a financial and compliance audit of the corporation and any 
subsidiary annually in accordance with generally accepted accounting stan
dards. The corporation must submit a copy of the audit to the chairs of 
the senate finance and economic development and housing commillees, 
and the house of representatives appropriations and economic development 
committees. 

+he 90ek-s &Rd reeeFds af tfie SOFJ:lOration atKI ~ s1:tbsi8iar), fltftEI.;- 6f 
~ Ee be adfftiRistered 6f govemed &y U½e eorJ:10F0.tieA &Fe ~ Ee 
tHftHt i.vitko1:ft 19revious ~ &y tfie legisloth•e attaitef The corporation is 
subject to the auditing requirements under sections 3.971 and 3.972. 
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Sec. 9. Minnesota Statutes 1988, section 1160.15. is amended to read: 

1160.15 [IUiPORT8 ANNUAL REPORT.] 

The board shall submit a report to the app•epFiole chairs of the senate 
economic development and housing and the house of representatives eco
nomic development committees of the legislature and the governor on the 
activities of the corporation by JoeUOF)' February 1 of each year. The report 
must include, al ~ a desefiJ:lfien ef pr&jeefs supperfeEI ~ tfle etlff'&
ffl!ietr, &ft oeeeuet &f al-I~ lftO<le l,y t1,e ee•peFaliee Elufiftg t1,e eolee<loF 
yeep; ffte seat=ee aatl aRtOHAt sf al-I,~ eoUeefeEl aREI ElisfributeEI ~ #l-e 
eorparatieR. tfle COffOF8Hon's ~ ftR1i liat:1iliHes, &ft enplenatios ef 
adffliAistfftth•e e*peRses, &Sil ftAY affiendments te fhe operational~ the 
following: 

(I) a description of each of the programs that the corporation has 
provided or undertaken during the previous year. The description of each 
program must describe (i) the statement of purpose for the program. (ii) 
the administration of the program including the activities the corporation 
was responsible for and the responsibilities that other organizations had 
in administering the program, (iii) the results of the program including 
how the results were measured, (iv) the expenses of the program paid by 
the corporation, and (v) the source of corporate and noncorporatefunding 
for the program; 

(2) an identification of the sources of funding in the previous year for 
the corporation including federal, state and local government.foundations, 
gifts, donations. fees, and all other sources; 

(3) a description of the distribution of all money spent by the corporation 
in the previous year including an identification of the total expenditures, 
other than corporate administrative expenditures; 

(4) a description of the administrative expenses of the corporal ion during 
the previous year; 

(5) the assets and liabilities of the corporation at the end of the previous 
fiscal year; 

(6) a description of each grant awarded by the corporation during the 
previous year; 

(7) a description of changes made to the operational plan during the 
previous year; and 

(8) a description of any newly adopted or significant changes to bylaws, 
programmatic or administrative guidelines, policies, rules, or eligibility 
criteria for programs created or administered by the corporation during 
the previous year. 

Reports must be made to the legislature as required by section 3.195." 

Delete the title and insert: 

"A bill for an act relating to economic development; clarifying the powers 
and duties of the Greater Minnesota Corporation; expanding auditing and 
reporting requirements: amending Minnesota Statutes 1988, sections I 160.03, 
by adding a subdivision: 1160.04, by adding a subdivision: 1160.05; 1160.06, 
subdivisions 1 and 5: 1160.08, by adding a subdivision: 1160.12: I 160.14: 
and 1160.15." 
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And when so amended the bill do pass and be re-referred to the Com
mittee on Agriculture and Rural Development. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 320: A bill for an act relating to crimes; criminal sexual conduct; 
providing intensive sex offender treatment programs within the correctional 
system; providing for specialized probation and corrections agents to super
vise released sex offenders; requiring the collection of data on the treatment 
and recidivism rates of convicted sex offenders; extending the jurisdiction 
of the juvenile court over sex offenders until their 21st birthday; providing 
a centralized reporting system for juvenile felony offenders; requiring the 
bureau of criminal apprehension to develop uniform procedures for the 
collection and analysis of DNA typing evidence; providing for the admis
sibility of such evidence; increasing penalties for criminal sexual conduct 
offenses; permitting courts to sentence dangerous or patterned sex offenders 
to longer periods of incarceration and supervision; creating a legislative 
commission to study the child protection system; appropriating money for 
the development of a DNA profiling laboratory and for a public information 
campaign against sexual violence; amending Minnesota Statutes 1988, sec
tions 260.161 , subdivision I; 260. 181 , subdivision 4; 260.185, subdivision 
I; 609.342, subdivision 2; 609.343, subdivision 2; 609.344, subdivision 
2; and 609.345, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 241; 242; 299C; 609; and 634. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [241.67] [SEX OFFENDER TREATMENT; PROGRAMS; 
STANDARDS; DATA.] 

Subdivision I. [SEX OFFENDER TREATMENT.] A sex offender treat
ment system is established under the administration of the commissioner 
of corrections to provide and finance a range of sex offender treatment 
programs for eligible adults and juveniles. Eligible offenders are: 

(I) adults and juveniles committed to the custody of the commissioner: 

(2) adult offenders for whom treatment is required by the court as a 
condition of probation: and 

( 3) juvenile offenders who have been found delinquent or received a stay 
of adjudication, for whom the juvenile court has ordered treatment. 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] By July I, /99/, 
the commissioner shall adopt rules under chapter 14 for the certification 
of adult and juvenile sex offender treatment programs in state and local 
correctional facilities and/or adult and juvenile residential and outpatient 
sex offender programs. After July I, /991, a correctional facility may not 
operate a sex offender treatment program, and an adult or juvenile resi
dential or outpatient sex offender program is not eligible for state reim
bursement, unless the program has met the standards adopted by and been 
certified by the commissioner of corrections. As used in this subdivision, 
"correctional facility" has the meaning given it in section 241.02 I, sub
division I, clause (5 ). 



2022 JOURNAL OF THE SENATE [35THDAY 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED TO 
THE COMMISSIONER.] (a) The commissioner shall provide for a range 
of sex offender treatment programs, including intensive sex offender treat
ment, within the state adult correctional facility system. Participation in 
any treatment program is voluntary and is subject to the rules and regu
lations of the department of corrections. Nothing in this section requires 
the commissioner to accept or retain an offender in a treatment program. 
Nothing in this section creates a right of an offender to treatment. 

( b) The commissioner shall provide for residential and outpatient sex 
offender treatment and aftercare when required for conditional release 
under section I 3 or as a condition of supervised release. 

Subd. 4. [PROGRAMS FOR ADULT OFFENDERS SENTENCED BY 
THE COURT TO PROBATION.] If a person is convicted of a violation of 
section 609.342, 609.343, 609.344, 609.345, 609.3451. 609.746, 609.79, 
617.23, 617.246, or 617.247, and is sentenced by the court to sex offender 
treatment as a condition of probation, the commissioner may reimburse 
the sex offender treatment program in which the person is placed. 

Subd. 5. [JUVENILE SEX OFFENDER PROGRAMS.] The commis
sioner shall provide for sex offender programs for juveniles committed to 
the commissioner by the court under section 260./85, as provided under 
section 2. The commissioner may reimburse the juvenile treatment program 
in which the juvenile is placed, after being found or adjudicated delinquent. 
or having received a stay of adjudication for an offense listed in subdivision 
4. The commissioner may continue to provide treatment or reimburse a 
treatment program until the offender is 21. 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PROBATION 
OFFICERS; SEX OFFENDER SUPERVISION.] By January I, /990, the 
commissioner of corrections shall develop in-service training for state and 
local corrections agents and probation officers who supervise adult and 
juvenile sex offenders on probation or supervised release. The commis
sioner shall make the training available to all current and future correc• 
tions agents and probation officers who supervise or will supervise sex 
offenders on probation or supervised release. 

After January I, 1991, a state or local corrections agent or probation 
officer may not supervise adult or juvenile sex offenders on probation or 
supervised release unless the agent or officer has completed the in-service 
sex offender supervision training. The commissioner may waive this 
requirement if the corrections agent or probation officer has rnmpleted 
equivalent training as part of a post-secondary educational curriculum. 

After January I, /991. when an adult sex offender is placed on super• 
vised release or is sentenced To probationary supervision, and when a 
juvenile offender is found delinquent by the juvenile court for a sex offense 
and placed on probation or is paroled from a juvenile correctional facility, 
a corrections agent or probation officer may not be assigned to the offender 
unless the agent or officer has completed the in-service sex offender super• 
vision training. 

Sec. 2. [242.195] [JUVENILE SEX OFFENDERS.] 

Subdivision I. [TREATMENT PROGRAMS.] The commissioner of cor· 
rections shall provide for a range of sex offender treatment programs. 
including intensive sex offender treatment. for juveniles within state juve• 
nile correctional facilities and through purchase of service from county 
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and private residential and outpatient juvenile sex offender treatment 
programs. 

Subd. 2. [SECURE CONFINEMENT.] If a juvenile sex offender com
mitted to the custody of the commissioner is in need of secure confinement, 
the commissioner shall provide for the appropriate level of sex offender 
treatment within a secure facility or unit in a state juvenile correctional 
facility. 

Subd. 3. [DISPOSITIONS.] When a juvenile is committed to the com
missioner of corrections by a juvenile court, upon a finding of delinquency 
for a sex offense, the commissioner may, for the purposes of treatment and 
rehabilitation: 

(I) order the child confined to a state juvenile correctional facility that 
provides the appropriate level of juvenile sex offender 1reatment program; 

(2) purchase sex offender treatment from a county and place the child 
in the county's qualifying juvenile correctional facility; 

(3) purchase sex offender treatment from a qualifying private residential 
juvenile sex offender treatment program and place the child in the program; 

(4) purchase outpatient juvenile sex offender treatment/or the child from 
a qualifying county or private program and order the child released on 
parole under treatment and other supervisions and conditions the com
missioner believes to be appropriate; 

(5) order reconfinement or renewed parole, revoke or modify any order, 
or discharge the child under the procedures provided in section 242./9, 
subdivision 2, paragraphs (c), (d), and (e); or 

(6) refer the child to a county welfare board or licensed child-placing 
agency for placement in foster care, or when appropriate, for initiation of 
child in need of protection or services proceedings under section 242./9, 
subdivision 2. paragraph (f). 

Subd. 4. [QUALIFYING FACILITIES; TREATMENT PROGRAMS.] 
The commissioner may not place a juvenile in a correctional facility under 
this section unless the facility has met the requirements of section 241.021, 
subdivision 2. 

Sec. 3. Minnesota Statutes 1988, section 244.04, subdivision I, is amended 
to read: 

Subdivision I. [REDUCTION OF SENTENCE.] Notwithstanding the 
provisions of section 609.11, subdivision 6, and section 609.346, subdi
vision 1, the term of imprisonment of any inmate sentenced to a pre
sumptive fixed sentence after May I, 1980, shall be reduced in duration 
by one day for each two days during which the inmate violates none of the 
disciplinary offense rules promulgated by the commissioner. The reduction 
shall accrue to the period of supervised release to be served by the inmate, 
except that the period of supervised release for a sex offender sentenced 
and conditionally released by the commissioner under section I 3, subdi
vision 5, is governed by that provision. 

Except as otherwise provided in subdivision 2, if an inmate violates a 
disciplinary offense rule promulgated by the commissioner, good time 
earned prior to the violation may not be taken away, but the inmate may 
be required to serve an appropriate portion of the term of imprisonment 
after the violation without earning good time. 
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Sec. 4. Minnesota Statutes 1988, section 244.05, subdivision I, is amended 
to read: 

244.05 [SUPERVISED RELEASE TERM.] 

Subdivision I. [SUPERVISED RELEASE REQUIRED.] Except as pro
vided in subdivisions 4 and 5, every inmate shall serve a supervised release 
term upon completion of the inmate's term of imprisonment as reduced by 
any good time earned by the inmate or extended by confinement in punitive 
segregation pursuant to section 244.04, subdivision 2. Except for a sex 
offender conditionally released under section 13, subdivision 5, the super
vised release term shall be equal to the period of good time the inmate 
has earned, and shall not exceed the length of time remaining in the inmate's 
sentence. 

Sec. 5. Minnesota Statutes 1988, section 244.05, subdivision 3, is amended 
to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate violates the 
conditions of the inmate's supervised release imposed by the commissioner, 
the commissioner may: 

(I) continue the inmate's supervised release term. with or without mod
ifying or enlarging the conditions imposed on the inmate: or 

(2) revoke the inmate's supervised release and reimprison the inmate for 
the appropriate period of time. 

The period of time for which a supervised release may be revoked may 
not exceed the period of time remaining in the inmate's sentence, except 
that for a sex offender sentenced and conditionally released under section 
13, subdivision 5, the period of time for which conditional release may 
be revoked may not exceed the balance of the original sentence imposed 
less good time earned under section 244.04. subdivision 1. 

Sec. 6. [244.12] [COLLECTION OF DATA ON ADULT AND JUVE
NILE SEX OFFENDERS.] 

Subdivision l. [DATA REQUIRED.] The commission shall coordinate 
the collection and analysis of summary data on adult offenders convicted 
under section 609.342, 609.343, 609.344, or 609.345. and juvenile offend
ers found delinquent/or violating one of those provisions. The commission 
must work with the supreme court, the commissioner of corrections, the 
bureau of criminal apprehension, and the state planning agency coordi
nating the collection and analysis of the data. The data collected must 
include: 

( l) the sex and age of the offender; 

(2) the sex and age of the victim or victims; 

(3) the relationship, if any, between the offender and victim; 

(4) previous criminal history; 

(5) the sex offense or offenses charged; 

(6) the offense or offenses of conviction; 

(7) the sentence received by the offender: 

(8) whether the offender was assessed as amenable to sex offender 
treatment; 
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/9) whether the offender was admitted to a sex offender treatment pro
gram, and if so, to which program; 

( 10) whether the offender successfully completed the treatment program; 
and 

( 11) whether the offender committed a subsequent sex offense or other 
offense while on probation, supervised release, or within ten years after 
expiration of sentence. 

Subd. 2. [REPORT.] The commission shall report to the house of rep
resentatives and senate judiciary committees an analysis of the data col
lected under this section, along with any recommendations for legislative 
action by January 15 of every odd-numbered year, beginning in 1993. 

Sec. 7. Minnesota Statutes 1988. section 260. I 61, is amended by adding 
a subdivision to read: 

Subd. la. [RECORD OF ADJUDICATIONS; NOTICE TO BUREAU OF 
CRIMINAL APPREHENSION. J The juvenile court shall forward to the 
bureau of criminal apprehension the following data on juveniles found to 
have committed an act that would be a felony if committed by an adult: 

(I) the name and birthdate of the juvenile; 

(2) the type of act the juvenile was found to have committed; and 

(3) the date and county of the court finding. 

Sec. 8. Minnesota Statutes 1988, section 260. 181. subdivision 4, is 
amended to read: 

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may dis
miss the petition or otherwise terminate its jurisdiction on its own motion 
or on the motion or petition of any interested party at any time. Unless 
terminated by the court, and except as otherwise provided in H>is S!¼Mi
¥isieft paragraph (b) or (c), the jurisdiction of the court shall continue 
until the individual becomes 19 years of age if the court determines it is 
in the best interest of the individual to do so. 

(b) Court jurisdiction under section 260.0 I 5, subdivision 2a, clause ( 12), 
may not continue past the child's 17th birthday. 

(c) Court jurfadiction over an individual found to have committed or 
attempted to commit an act in violation of section 609.342, 609.343, 
609.344, or 609.345 continues until the individual becomes 21 years of 
age, if the court determines at the original disposition hearing that con
tinued jurisdiction will facilitate the juvenile's completion of a treatment 
or aftercare program. 

Sec. 9. Minnesota Statutes 1988, section 260.185, subdivision I. is 
amended to read: 

Subdivision I. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for conduct and the conduct of the child's 
parents, guardian, or custodian, designed for the physical, mental, and moral 
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well-being and behavior of the child, or with the consent of the commis
sioner of corrections, in a group foster care facility which is under the 
management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) A child placing agency; or 

(2) The county welfare board; or 

(3) A reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245.781 to 245.812; or 

( 4) ~ fef ehH8FCR fettfta ~ Be deliRfll::lCftt as EiefiReel tft s-eet-i-oo 
2aQ.QIS, subaiYisien S. elallses +et !Ille f;ih A county home school, if the 
county maintains a home school or enters into an agreement with a county 
home school; or 

(5) A county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021; 

(d) ~ ff)f ehHelFCR fftttft0 ~ be deliAfll::lCRl as BefiReEI ffi s-eet-i-oo 
2aQ.QIS, subaiYisieR 5-; elallses +et !Ille f;ih Transfer legal custody by 
commitment to the commissioner of corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the property of another, the court may 
order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health, the court may order the child's parent, guardian, 
or custodian to provide it. If the parent, guardian, or custodian fails to 
provide this treatment or care, the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and 
of public safety that the driver's license of the child be canceled until the 
child's 18th birthday, the court may recommend to the commissioner of 
public safety the cancellation of the child's license for any period up to the 
child's 18th birthday, and the commissioner is hereby authorized to cancel 
such license without a hearing. At any time before the termination of the 
period of cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply for a 
new license, and the commissioner may so authorize. 

If the child is petitioned and found by the court to have committed or 
attempted to commit an act in violation of section 609.342, 609.343, 
609.344, or 609.345, the court shall order an independent professional 
assessment of the child's need for sex offender treatment. An assessor 
providing an assessment for the court may not have any direct or shared 
financial interest or referral relationship resulting in shared financial gain 
with a treatment provider. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered, and shall also 
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set forth in writing the following information: 

(a) Why the best interests of the child are served by the disposition 
ordered; and 

(b) What alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 

+hts subdivision ~ ffi dis1:10siti0Rs sf juveoHes ~ ffi &e tiel-Hr 
!jlletl! * EiefiReEi ift see!ieR 2eQ.Ql§, sueEii,•isieR 5-, el&use fet e, f<lt ffia<!e 
fffi0f ~ efh- ffi' ftffet: JaRUEtf)' +, -J-9-+8-:-

Sec. 10. [299C.095] [SYSTEM FOR IDENTIFICATION OF ADJUDI
CATED JUVENILES.] 

The bureau shall establish a system/or recording the data on adjudicated 
juveniles received from the juvenile courts under section 7, The data in 
the system are private data as defined in section 13.02, subdivision 12, 
but are accessible to a person who has access to the juvenile court records 
under section 260.161 or court rule. When an individual reaches the age 
of 23, the bureau shall remove the records about the individual from the 
system and destroy them. However, if the individual is under the control 
or supervision of the commissioner when the individual reaches age 23, 
the records shall be removed and destroyed when the individual is no longer 
under the commissioner's control or supervision. 

Sec. 11. [299C.155] [STANDARDIZED EVIDENCE COLLECTION: 
DNA ANALYSIS DATA AND RECORDS.] 

Subdivision 1. [DEFINITION.] As used in this section. "DNA analysis" 
means the process through which deoxyribonucleic acid (DNA) in a human 
biological specimen is analyzed and compared with DNA from another 
human biological specimen for identification purposes. 

Subd. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau shall 
develop uniform procedures and protocols for collecting evidence in cases 
of alleged or suspected criminal sexual conduct, including procedures and 
protocols for the collection and preservation of human biological speci
mens for DNA analysis. law enforcement agencies and medical personnel 
who conduct evidentiary exams shall use the uniform procedures and pro
tocols in their investigation of criminal sexual conduct offenses. 

Subd. 3. [DNA ANALYSIS AND DATA BANK.] The bureau shall adopt 
uniform procedures and protocols to maintain, preserve, and analyze human 
biological specimens for DNA. The bureau shall establish a centralized 
system to cross-reference data obtained from DNA analysis, 

Subd. 4. [RECORDS.] The bureau shall perform DNA analysis and make 
data obtained available to law enforcement officials in connection with 
criminal investigations in which human biological specimens have been 
recovered. Upon request, the bureau shall also make the data available to 
the prosecutor and the subject of the data in any subsequent criminal 
prosecution of the subject. 

Sec. 12. [609.1351] [PETITION FOR CIVIL COMMITMENT.] 

When a court sentences a person under section 13, 609.342. 609.343, 
609.344, or 609.345, the court shall make a preliminary determination 
whether in the court's opinion a petition under section 526./0 may be 
appropriate. If the court determines that a petition may be appropriate, 
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the court shall forward its preliminary determination along with sup
porting documentation to the county attorney. If the person is subsequently 
committed under section 526./0, the person shall be committed to the 
commissioner of corrections to serve the sentence imposed before being 
transferred by the commissioner of corrections to a state hospital desig
nated by the commissioner of human services. 

Sec. 13. [609. 1352] [DANGEROUS SEX OFFENDERS: SPECIAL SEN
TENCING PROVISION.] 

Subdivision I. [SENTENCING AUTHORITY.] A court mav sentence a 
person to a term of imprisonment of not less than double the Presumptive 
sentence under the sentencing guidelines and not more than the statutory 
maximum, or if the statutory maximum is less than double the presumptive 
sentence, to a term of imprisonment equal to the statutory maximum, if: 

(I) the court is imposing an executed sentence, based on a sentencing 
guidelines presumptive imprisonment sentence or a dispositional departure 
for aggravating circumstances or a mandatory minimum sentence, on a 
person convicted of committing or a/tempting to commi1 a violation of 
section 609.342, 609.343, 609.344. or 609.345, or on a person convicted 
of committing or attempting to commit any other crime listed in subdivision 
2 if it reasonably appears to the court that the crime was motivated by the 
offender's sexual impulses or was part of a predatory pattern of behavior 
that had criminal sexual conduct as its goal; 

(2) the court finds that the offender is a danger to public safety; and 

(3) the court finds that the offender needs long-lerm treatment or super
vision beyond the presumptive term of imprisonment and supervised release. 
The finding must be based on a professional assessment by an examiner 
experienced in evaluating sex offenders that concludes that the offender 
is a patterned sex offender. The assessment must contain the facts upon 
which the conclusion is based, with reference to the offense history of the 
offender or the severity of the current offense, the social history of the 
offender. and the results of an examination of the offender's mental status. 
The conclusion may not be based on testing alone. A patterned sex offender 
is one whose criminal sexual behavior is so engrained that the risk of 
reoffending is great without intensive psychotherapeutic intervention or 
other long-term controls. 

Subd. 2. [PREDATORY CRIME.] A predatory crime is a felony violation 
ofsection609./85, 609./9, 609./95, 609.20, 609.205, 609.221, 609.222, 
609.223, 609.24, 609.245, 609.25, 609.255, 609.342, 609.343, 609.344, 
609.345, 609.365, 609.498, or 609.582, subdivision I, or a violation of 
section 609.224. 

Subd. 3. [DANGER TO PUBLIC SAFETY.] The court shall base its 
finding that 1he offender is a danger to public safety on either of the 
following factors: 

(I) the crime involved an aggravating factor rhat would justify a dura
tional departure from the presumptive sentence under the sentencing guide
lines; or 

(2) the offender previously committed or at1empted to commit a predatory 
crime, including an offense committed as a juvenile that would have been 
a predatory crime if committed by an adult. 

Subd. 4. [DEPARTURE FROM GUIDELINES.] A sentence imposed under 
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subdivisfon I is a departure from the sentencing guidelines. 

Subd. 5. [CONDITIONAL RELEASE.) At the time o(sentencing under 
subdivision l, the court may provide that t4ier the ,~flender has completed 
one-half of the full pronounced sentence imposed, without regard to xood 
time, the commissioner of corrections may place the (~tf"ender on condi
tional release for the remainder of the statufor_v maximum period or for 
ten years, whichever is longer: ff the commissfoner finds that: 

( 1) the offender is amenable to treatment and has made sufjicient prog
ress in a sex offender treatment program available in prison to be released 
to a sex ojff!nder treatment program operated by the department of human 
services or a community sex offender treatment and reentry program; and 

(2) the offender has been accepted in a program approved by the com
missioner that provides treatmenr, aftercare, and phased reentry into the 
community. 

The conditions of release must include succesJjUI completion of treat
ment and aftercare in a program approved by the commissioner and any 
other conditions the commissioner considers appropriate. Release may be 
revoked and the stayed sentence executed in its entirety less good time 1j" 
the offender fails to meet any condition of release. The commissioner shall 
not dismiss the offender from supervision before the sentence expires. 

Conditional release granted under this subdivfaion is governed by pro
visions relating to supervised release, except as otherwise provided in this 
subdivision, section 244.04, subdivision 1, or 244.05. 

Subd. 6. [COMMISSIONER OF CORRECTIONS. J The rnmmissioner 
shall pay the cost of treatment of a person released under subdivision 5. 
This section does not require the commissioner to accept or retain an 
offender in a treatment program. 

Sec. 14. Minnesota Statutes 1988, section 609.342, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.) A person convicted under subdivision 1 may be 
sentenced to imprisonment for not more than ~ 25 years or to a payment 
of a fine of not more than $35,(l(l(l $40,000, or both. 

Sec. 15. Minnesota Statutes 1988, section 609.343, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may be 
sentenced to imprisonment for not more than ~ 20 years or to a payment 
of a fine of not more than~ $35,000, or both. 

Sec. 16. Minnesota Statutes 1988, section 609.344, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY. I A person convicted under subdivision 1 may be 
sentenced to imprisonment for not more than teH / 5 years or to a payment 
of a fine of not more than $20,90() $30,000, or both. 

Sec. 17. Minnesota Statutes 1988, section 609.345, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may be 
sentenced to imprisonment for not more than fi.¥e ten years or to a payment 
of a fine of not more than $J(l,(l(l0 $20,000, or both. 
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Sec. 18. Minnesota Statutes 1988, section 609.346, subdivision 2, is 
amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as pro
vided in section 19, if a person is convicted et a se€eHtl 0f subseEJ:t-tent 
e#eftse under sections 609. 342 to 609. 345, within 15 years of the j>fief a 
previous sex offense conviction, the court shall commit the defendant to 
the commissioner of corrections for imprisonment for a term of not less 
than three years, nor more than the maximum sentence provided by law for 
the offense for which convicted, notwithstanding the provisions of sections 
242.19. 243.05. 609.ll, 609.12 and 609.135. The court may stay the 
execution of the sentence imposed under this seetioo subdivision only if it 
finds that a professional assessment indicates the offender is accepted by 
and can respond to treatment at a long-term inpatient program exclusively 
treating sex offenders and approved by the commissioner of corrections. 
If the court stays the execution of a sentence, it shall include the following 
as conditions of probation: (I) incarceration in a local jail or workhouse; 
and (2) a requirement that the offender successfully complete the treatment 
program and aftercare as directed by the court. 

Sec. 19. Minnesota Statutes 1988, section 609.346, is amended by add
ing a subdivision to read: 

Subd. 2a. [MAXIMUM SENTENCE IMPOSED.] (a) The court shall 
sentence a person to a term of imprisonment of the statutory maximum 
sentence under section 609.342 for criminal sexual conduct in the first 
degree, if: 

(1) the person is convicted under section 609 .342, 609 .343, or 609.344; 
and 

(2) the person has two previous sex qffense convictions. 

(b) Notwithstanding sections 609.342, subdivision 3; 609.343, subdi
vision 3; 609.344, subdivision 3; 609.345, subdivision 3; and subdivision 
2, the court may not stay imposition of the sentence required by this 
subdivision. 

Sec. 20. Minnesota Statutes 1988, section 609.346, subdivision 3, is 
amended to read: 

Subd. 3. [Jl.RIGR PREVIOUS SEX OFFENSE CONVICTIONS UNDER 
SIMILAR STATUTES.] For the purposes of this section. ""e#eftse a 
conviction is considered a seeefffi" & stibsequeRt previous sex offense con
viction if eeRYietieR .,f the aetef fflf the e#eftse follows or eeiRei<les with 
a eenvietieR ef the actor was convicted, before the present <4fense of 
conviction, under sections 609.342 to 609.345 or under any similar statute 
of the United States, or this or any other state. 

Sec. 21. [609.3461] [DNA ANALYSIS OF SEX OFFENDERS 
REQUIRED.] 

When a court sentences a person convicted of violating or attempting 
to violate section 609.342, 609.343, 609.344, or 609 .345, or the juvenile 
court adjudicates a person a delinquent child for violating or attempting 
to violate section 609.342, 609.343, 609.344, or 609.345, it shall order 
the person to provide a biological specimen/or the purpose of DNA analysis 
as defined in section I I. The biological specimen or the results of the 
analysis shall be maintained by the bureau of criminal apprehension as 
provided in section I I. If a person convicted of violating or attempting to 
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violate section 609.342, 609.343, 609.344, or 609.345, and commi11ed to 
the custody of the commissioner of corrections/or a term of imprisonment 
has not provided a biological specimen for the purpose of DNA analysis, 
the commissioner of corrections or local corrections authority shall order 
the person to provide a biological specimen for the purpose of DNA analysis 
before completion of the person's term of imprisonment. The commissioner 
of corrections or local corrections authority shall forward the sample to 
the bureau of criminal apprehension. 

Sec. 22. Minnesota Statutes I 988, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any 
time after the death of the person killed. 

(b) Indictments or complaints for violation of section 609 .42, subdivision 
I, clause (I) or (2), shall be found or made and filed in the proper court 
within six years after the commission of the offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 
if the victim was under the age of 18 years at the time the offense was 
committed, shall be found or made and filed in the proper court within 
seven years after the commission of the offense or, if the victim failed to 
report the offense within this limitation period, within two years after 1he 
offense was reported to law enforcement authorities, but in no event may 
an indictment or complaint be found or made after the victim attains the 
age of 25 years. 

(d) Indictments or complaints for violation of sections 609.466 and 609.52, 
subdivision 2, clause (3)(c) shall be found or made and filed in the proper 
court within six years after the commission of the offense. 

(e) Indictments or complaints for violation of section 609.52. subdivision 
2, clause (3), items (a) and (b). (4), ( 15), or ( 16), 609.63 I. or 609.821, 
where the value of the property or services stolen is more than $35,000, 
shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(t) Except for violations relating to false material statements, represen
tations or omissions. indictments or complaints for violations of section 
609.671 shall be found or made and filed in the proper court within five 
years after the commission of the offense. 

(g) In all other cases, indictments or complaints shall be found or made 
and filed in the proper court within three years after the commission of 
the offense; but the time during which the defendant shall not be an inhab
itant of, or usually resident within, this state. shall not constitute any part 
of the limitations imposed by this section. 

Sec. 23. (634.25] [ADMISSIBILITY OF RESULTS OF DNA ANALYSIS.] 

In a civil or criminal trial or hearing, the results of DNA analysis, as 
defined in section 1 I, are admissible in evidence without antecedent expert 
testimony that DNA analysis provides a trustworth.v and reliable method 
of identifying characteristics in an individual's genetic material upon a 
showing that the offered testimony meets the standards for admissibility 
set forth in the Rules of Evidence. 

Sec. 24. (634.26] [STATISTICAL PROBABILITY EVIDENCE.) 



2032 JOURNAL OF THE SENATE [35THDAY 

In a civil or criminal trial or hearing, statistical population frequency 
evidence, based on genetic or blood test results, is admissible to demor.
strate the fraction of the population that would have the same combination 
of genetic markers as was found in a specific human biological specimen. 
"Genetic marker" means the various blood types or DNA types that an 
individual may possess. 

Sec. 25. [CHILD PROTECTION SYSTEM STUDY COMMISSION.] 

Subdivision I. [MEMBERSHIP.] A child protection .system study com
mission is created consisting of five members of the house of representatives 
appointed by the speaker of the house and five members of the senate 
appointed by the senate subcommittee on suhcomminees. The commission 
shall select from its membership a chair or co-chairs and other <~[ficers it 
considers necessary. 

Subd. 2. [STUDIES.] The commission shall study: 

(I) the current structure and operation of the child protection system at 
the state and county level; 

(2) the current operation of the child abuse reporting act; 

(3) the ways in which the child protection system can provide more 
effective intervention and prevention services for sexually aggressive and 
sexually abused children; and 

(4) other ways in which the child protection system and the child abuse 
reporting act can be improved. 

Subd. 3. [REPORT.] The commission shall report to the legislature on 
its findings and recommendations not later than February 15, 1990, and 
ceases to function after that date. 

Subd. 4. [COMPENSATION.] Members of the commission must be com
pensated in the same manner as for other legislative meetings. 

Sec. 26. [EVALUATION OF SEX OFFENDER TREATMENT FUNDING.] 

Subdivision 1. [EVALUATION.] The commissioner of corrections and 
the commissioner of human services shall evaluate fuflding mechanisms 
for existing sex offender treatment programs. The commissioners must 
evaluate the funding of sex offender treatment programs for adults and 
juveniles and make findings concerning: 

( 1) the extent to which sex offender treatment programs are used on a 
statewide basis; and 

(2) the effectiveness and adequacy of existing funding mechanisms. 

Subd. 2. [REPORT.] The commissioner of corrections and the commis
sioner of human services shall report to the legislature by January 1, 1991, 
their findings and recommendations to improve funding equity and state
wide availability of treatment programs, including recommendations to 
increase funding. 

Sec. 27. [PRELIMINARY REPORT ON SEX OFFENDER RECIDIVISM.] 

The sentencing guidelines commission shall prepare a preliminary plan 
to coordinate the collection of data under section 6. The commission must 
report its preliminary plan to the judiciary committees of the senate and 
the house of representatives by January 15, 1991. The report must include 
the elements of the commission's plan to coordinate the collection and 
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analysis of data on recidivism rates of sex offenders required by section 
6, and any legislative action necessary to fQci/itate the plan. 

Sec. 28. [APPROPRIATIONS.] 

Subdivision I. [STATEWIDE SEXUAL VIOLENCE PREVENTION 
INFORMATION PROGRAM.] $ . . is appropriated from the gen
eral fund to the commissioner of corrections to be used to award grants to 
private advertising and public relationsfirmsfor the purpose of developing 
and disseminating a statewide public information program on the preven
tion of sexual violence, to be available until June 30, /99/. 

Subd. 2. [LOCAL SEXUAL VIOLENCE PREVENTION INFORMA
TION PROGRAMS.] $ . . . ... is appropriated from the general fund 
to the commissioner of corrections to be used to award grants to schools 
and other community groups for the purpose of developing and disseminat
ing local public information programs on the prevention of sexual violence, 
to be available until July 1. 1991. 

Subd. 3. [DNA LABORATORY AND RECORDING SYSTEM.]$ .... 
. . . is appropriated from the general fund to the commissioner of public 
safety to be used by the bureau of criminal apprehension for the following 
purposes: 

(I) establishing and operating a laboratory lo perform DNA analysis; 
and 

(2) establishing a system.for collecting and maintaining DNA analysis data 
and human biological specimens. 

This appropriation is available until June 30, /99/. 

Subd. 4. [SEX OFFENDER TREATMENT PROGRAMS.]$ . 
is appropriated from the general fund to the commissioner of correct ions to 
be used: 

(I) to adopt rules under chapter 14 for sex offender treatment programs 
in correctional facilities and sex offender treatment programs eligible for 
state reimbursement for individuals placed by the commissioner and the 
courts; 

(2) to provide sex offender I reatment programs in state adult correctional 
facilities and for aftercare for sex offenders released.ff'om state institutions; 
and 

( 3) to provide grants to counties to increase funding/or court-ordered sex 
offender treatment for juveniles and for sex offender treatment for adults 
sentenced by the court to local incarceration or probation in the community. 

This appropriation is available until June 30, 1991. 

Sec. 29. [EFFECTIVE DATE.] 

Sections I to 12 and 21, 23, and 24 are effective August I, 1989. Sections 
14 to 20 are effective August I, 1989, and apply to crimes committed on 
or after that date. Section 13 is effective August I. /989, and applies to 
crimes committed on or after that date, but a court may consider acts 
committed before the effective date in determining whether an offender i., 
a danger to public safety under section 13. subdivision 3. Section 22 is 
effective August I, 1989, and applies to crimes committed on or after that 
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date, and to crimes committed before that date if the limitations period 
for the crime did not expire before August I, /989." 

Delete the title and insert: 

"A bill for an act relating to crimes; criminal sexual conduct; establishing 
standards for sex offender treatment programs within the correctional sys
tem; requiring training for probation and corrections agents who supervise 
released sex offenders; requiring the collection of data on the treatment 
and recidivism rates of convicted sex offenders; extending the jurisdiction 
of the juvenile court over sex offenders until their 21st birthday; providing 
a centralized reporting system for juvenile felony offenders; requiring the 
bureau of criminal apprehension to develop uniform procedures for the 
collection and analysis of DNA typing evidence; providing for the admis
sibility of such evidence; increasing penalties for criminal sexual conduct 
offenses; permitting courts to sentence dangerous or patterned sex offenders 
to longer periods of incarceration and supervision; imposing a mandatory 
sentence for third criminal sexual conduct conviction; extending the statute 
of limitations for criminal sexual conduct; creating a legislative commission 
to study the child protection system; appropriating money; amending Min
nesota Statutes 1988, sections 244.04, subdivision I; 244.05, subdivisions 
I and 3; 260.161, by adding a subdivision; 260.181, subdivision 4; 260.185, 
subdivision I; 609.342, subdivision 2; 609.343, subdivision 2; 609.344, 
subdivision 2; 609.345, subdivision 2; 609.346, subdivisions 2, 3, and by 
adding a subdivision; and 628.26; proposing coding for new law in Min
nesota Statutes, chapters 241; 242; 244; 299C; 609; and 634." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Finance. Amendments adopted. Report adopted. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60, upon the request of three members, a roll call was 
taken on the first Ramstad amendment to S.E No. 320. 

There were yeas 4 and nays 12, as follows: 

Those who voted in the affirmative were: 

Messrs. Belanger, Knaak, McGowan and Ramstad. 

Those who voted in the negative were: 

Ms. Berglin, Messrs. Cohen; Luther; Marty; Merriam; Moe, D.M.; Ms. 
Peterson, D.C.; Messrs. Peterson, R. W; Pogemiller; Ms. Reighgott, Messrs. 
Spear and Stumpf. 

The amendment was not adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.E No. 502: A bill for an act relating to state lands; authorizing private 
conveyance of tax-forfeited land bordering public water in Washington county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 24, before "failed" insert", by mistake," and delete "redeem" 
and insert "pay" and delete "property following" 

Page 2, line 25, delete "forfeiture for nonpayment c~f' 
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Page 2, lines 27 and 28, delete "Mr. Barbour" and insert "privare use" 

And when so amended lhe bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee 011 Environment and Natural Resources. 
to which was referred 

H.F. No. 578: A bill for an act relating to transportation; granting power 
to road authorities to mow or till rights-of-way of certain highways; amend
ing Minnesota Statutes 1988, sections 160.232; and 160.27, subdivision 
5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, before the period, insert "not conflicting with the rules 
of the commissioner" 

Page I. line 25, reinstate the stricken language and delete the new language 

Page 2, line I, delete the new language 

Amend the title as follows: 

Page I, line 2, delete "granting power to" and insert "authorizing" 

Page I. line 4, before the semicolon, insert "by ordinance" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
lo which was referred 

H.F. No. 527: A bill for an act relating to state parks; requiring collection 
facilities for recycling containers in state parks; proposing coding for new 
law in Minnesota Statutes,, chapter 85. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete "for recycling" 

Page I, line 17, afler "must" insert "where practicable" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

H.F. No. 545: A bill for an act relating to natural resources~ providing 
for the disposal of certain low-grade state-owned iron-bearing materials 
for construction or maintenance purposes; amending Minnesota Statutes 
1988, section 93.41, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Spear from the Committee on Judiciary. to which was referred 

H.E No. 97: A bill for an act relating to crimes; requiring the court to 
order the preparation of a presentence investigation report in gross mis~ 
demeanor cases when requested by the prosecutor; amending Minnesota 
Statutes 1988, section 609.115, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

H.F. No. 1435: A bill for an act relating to liquor; authorizing issuance 
of a certain on-sale license in Todd county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. after line 13, insert: 

"Sec. 2. [DOUGLAS COUNTY; OFF-SALE LICENSE.] 

Notwithstanding Minnesota Statutes, section 340A.405, subdivision 2, 
paragraph (b), the Douglas county board may issue an ojf-sale intoxicating 
liquor license to an exclusive liquor store in Holmes City township with 
the approval of the commissioner of public safety. All other requirements 
of Minnesota Statutes, chapter 340A. apply to a license issued under this 
section. The county board may not issue a licen.ff under this section unless 
the town board of Holmes City township adopts a re~;olution approving the 
issuance of the license." 

Page I, line 16, after the period, insert" Section 2 is effective on approval 
of the Douglas county board and compliance with Minnesota Statutes, 
section 645 .021." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after "county" insert "; authorizing the Douglas county 
board to issue an off-sale liquor license" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

H.F. No. 76: A bill for an act relating to juveniles; prohibiting the deten
tion of juveniles in jails or lockups for longer than 24 hours before a 
detenlion hearing is held; prohibiting the detention of juveniles in jails or 
lockups after August I, I 991, for longer than 24 hours unless a reference 
motion has been filed; amending Minnesota Statutes 1988, sections 260.17 I, 
subdivisions 2 and 4; and 260.172, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, after the comma, insert "or longer than six hours in an 
adult jail or municipal lockup in a standard metropolitan statistical area." 

Page 2, line 12, after the fourth comma, insert "or longer than si.x hours 
in an adult jail or municipal lockup in a standard metropolitan statistical 
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area, 

Page 4. line 5. after the comma, insert "or longer than six hours if the 
adultjail or municipal lockup is in a standard merropolitan statistical 
area, 

Page 4, line 25, after the fourth comma. insert "or longer than six hours 
if the ~dult jail or municipal lockup is in a standard metropolitan statistical 
area, 

Page 5, after line 36, insert: 

"Sec. 5. Minnesota Statutes 1988. section 260.173, subdivision 4, 1s 
amended to read: 

Subd. 4. If a child is taken into custody as one who: 

(a) has allegedly committed an act which would constitute a violation 
of a state law or a local ordinance if the child were an adult; or 

(b) is reasonably believed to have violated the terms of probation, parole, 
or other field supervision under which the child had been placed as a result 
of behavior described under clause (a); 

the child may be detained in a shelter care or secure juvenile detention 
facility. If the child cannot be detained in another type of detention facility, 
and if there is no secure juvenile detention facility or existing acceptable 
detention alternative available for juveniles within the county, a child 
described in this subdivision may be detained up to 4& 24 hours, excluding 
Saturdays, Sundays, and holidays, or up to six hours in a standard met
ropolitan statis,;cal area, in a jail, lockup or other facility used for the 
confinement of adults who have been charged with or convicted of a crime, 
in quarters separate from any adult confined in the facility which has been 
approved for the detention of juveniles fef "I' te 4& HettfS by the commis
sioner of corrections-, er,. If continued detention ts- required in an adult 
jail ;s approved by the court under section 260./72, subdivision 2, and 
there is no juvenile secure detention facility ffif ju, eAiles available for use 
by the county having jurisdiction over the child, such child may be detained 
for no more than eight days from and including the date of the original 
detention order in separate quarters in any jail or other adult facility for 
the confinement of persons charged with or convicted of crime which has 
been approved by the commissioner of corrections to be suitable for the 
detention of juveniles for up to eight days. Except for children who have 
been referred for prosecution pursuant to section 260.125, and as herein
after provided, any child requiring secure detention for more than eight 
days from and including the date of the original detention order must be 
removed to an approved secure juvenile detention facility. A child 16 years 
of age or older against whom a motion to refer for prosecution is pending 
before the court may be detained for more than eight days in separate 
quarters in a jail or other facility which has been approved by the com
missioner of corrections for the detention of juveniles for up to eight days 
after a hearing and subject to the periodic reviews provided in section 
260.172. No child under the age of 14 may be detained in a jail, lockup 
or other facility used for the confinement of adults who have been charged 
with or convicted of a crime." 

Page 6, line 2, delete "Section 4 is" and insert "Sections 4 and 5 are" 

Renumber the sections in sequence 
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Delete the title and insert: 

"A bill for an act relating to juveniles: establishing maximum periods of 
detention of juveniles in adult jails or lockups; prohibiting detention beyond 
the maximum period before a detention hearing is held; prohibiting deten
tion beyond the maximum period after August I, I 991. unless a reference 
motion has been filed; prohibiting temporary detention beyond the maxi
mum period: amending Minnesota Statutes 1988, sections 260. I 71, sub
divisions 2 and 4: 260.172, subdivisions I and 2: and 260.173, subdivision 
4." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1267 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1267 1144 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 761 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S. F. No. H.F.No. S.F.No. 

761 694 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 76 I be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 761 and 
insert the language after the enacting clause of S. F. No. 694. the first 
engrossment; further, delete the title of H.F. No. 761 and insert the title of 
S. F. No. 694, the first engrossment. 

And when so amended H.F. No. 761 will be identical to S.F. No. 694, 
and further recommends that H.F No. 761 be given its second reading and 
substituted for S.F. No. 694, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 955 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

955 863 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 955 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 955 and 
insert the language after the enacting clause of S. F. No. 863, the first 
engrossment; further, delete the title of H.F. No. 955 and insert the title of 
S.F. No. 863, the first engrossment. 

And when so amended H.F. No. 955 will be identical to S.F. No. 863, 
and further recommends that H.F. No. 955 be given its second reading and 
substituted for S.F. No. 863, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 483 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

483 682 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 655 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

655 453 

and that the above Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 595 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

595 587 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 595 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 595 and 
insert the language after the enacting clause of S. F. No. 587, the second 
engrossment; further, delete the title of H.F. No. 595 and insert the title of 
S. F. No. 587, the second engrossment. 

And when so amended H.F. No. 595 will be identical to S.F. No. 587, 
and further recommends that H.F. No. 595 be given its second reading and 
substituted for S. F. No. 587, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1069 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1069 210 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1172 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1172 64 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1429 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1429 1002 

and that the above Senale File be indefinitely poslponed. 

Pursuant to Rule 49, !his report was prepared and submilted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Reporl adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. lo 
which was referred 

H.E No. 501 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.E No. S.E No. 

CONSENT CALENDAR 
H.E No. S.E No. 

501 425 

CALENDAR 
H.E No. S.E No. 

Pursuant to Rule 49, the Commitlce on Rules and Administration rec
ommends that H.E No. 501 be amended as follows: 

Delete all lhe language after the enacting clause of H.E No. 501 and 
insert the language after the enacting clause of S.E No. 425, the firs! 
engrossmenl; further, delete lhe title of H.E No. 501 and insert the 1itle of 
S.E No. 425, the first engrossment. 

And when so amended H.E No. 501 will be identical lo S.E No. 425, 
and further recommends that H.E No. 501 be given its second reading and 
substituted for S.E No. 425, and that lhe Senate File be indefinitely postponed. 

Pursuant to Rule 49, this reporl was prepared and submilted by the 
Secrelary of lhe Senale on behalf of lhe Committee on Rules and Admin
istration. Amendments adopted. Report adopled. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 956 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

956 960 

Pursuant to Rule 49. the Committee on Rules and Adminislration rec
ommends that H.F. No. 956 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 956 and 
insert the language after the enacting clause of S.F. No. 960, the first 
engrossment; further, delete the title of H.F. No. 956 and insert the title of 
S.F. No. 960, the first engrossment. 

And when so amended H.F. No. 956 will be identical to S.F. No. 960, 
and further recommends that H.F. No. 956 be given its second reading and 
substituted for S.F. No. 960, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. 1438 for comparison with companion Senale File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1438 1302 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 65 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F.No. S.F.No. H.F.No. S.F.No. 

65 65 
Pursuant to Rule 49, the Commiuee on Rules and Administration rec

ommends that H.F. No. 65 be amended as follows: 

Delete all the language aflerthe enacting clause of H.F. No. 65 and insert 
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· the language after the enacting clause of S. F. No. 65, the second engross
ment; further, delete the title of H.F. No. 65 and insert the title of S.F. No. 
65, the second engrossment. 

And when so amended H.F. No. 65 will be identical to S.F. No. 65, and 
further recommends that H.F. No. 65 be given its second reading and 
substituted for S.F. No. 65, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of lhe Commitlce on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1405 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S. F. No. H.F. No. S.F. No. 

1405 1407 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1351 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1351 I 138 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1077 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1077 921 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 077 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 077 and 
insert the language after the enacting clause of S.F. No. 921. the first 
engrossment; further. delete the title of H.F. No. 1077 and insert the title 
of S.F. No. 921, the first engrossment. 

And when so amended H.F. No. 1077 will be identical to S.F. No. 921. 
and further recommends that H.F. No. 1077 be given its second reading 
and substituted for S.F. No. 921. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submined by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 151 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

I 151 1034 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 151 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 151 and 
insert the language after the enacting clause of S.E No. 1034, the first 
engrossment; further. delete the title of H.F. No. 1151 and insert the title 
of S.F. No. 1034. the first engrossment. 

And when so amended H.F. No. 1151 will be identical to S.F. No. 1034. 
and further recommends that H.F. No. 1151 be given its second reading 
and substituted for S.F. No. 1034. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. 635 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

635 632 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 635 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 635 and 
insert the language after the enacting clause of S.F. No. 632, the first 
engrossment; further, delete the title of H.F. No. 635 and insert the title of 
S.F. No. 632, the first engrossment. 

And when so amended H.F. No. 635 will be identical to S.F. No. 632, 
and further recommends that H.F. No. 635 be given its second reading and 
substituted for S.F. No. 632, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, lo 
which was referred 

H.F. No. 812 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

812 870 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 812 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 812 and 
insert the language after the enacting clause of S.F. No. 870, the first 
engrossment; further, delete the title of H.F. No. 812 and insert the title of 
S.F. No. 870, the first engrossment. 

And when so amended H.F. No. 812 will be identical to S.F. No. 870, 
and further recommends that H.F. No. 812 be given its second reading and 
substituted for S.F. No. 870, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Commit1ee on Rules and Administration, to 
which was referred 

H.F. No. I I 60 for comparison with companion Senate File, reports the 
following House File was found not identical with com pan ion Senate File 
as follows: 

GENERALORDERS CONSENTCALENDAR CALENDAR 
H.F. No. S.R No. H.F. No. S.F. No. H.F. No. S.F. No. 

1160 1102 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1160 be amended as follows: 
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Delete all the language after the enacting clause of H.F. No. 1160 and 
insert the language after the enacting clause of S. F. No. 1102, the first 
engrossment; further, delete the title of H.F. No. 1160 and insert the title 
of S. F. No. I I 02, the first engrossment. 

And when so amended H.F. No. 1160 will be identical to S.F. No. 1102, 
and further recommends that H.F. No. 1160 be given its second reading 
and substituted for S.F. No. 1102, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 104 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.E No. H.F. No. S.E No. 

1104 1079 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1104 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 104 and 
insert the language after the enacting clause of S.F. No. I 079; further, delete 
the title of H.F. No. I 104 and insert the title of S.E No. 1079. 

And when so amended H.F. No. 1104 will be identical to S.F. No. 1079, 
and further recommends that H. E No. I I 04 be given its second reading 
and substituted for S.E No. 1079, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 796 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERALORDERS CONSENTCALENDAR CALENDAR 
H.F. No. S.E No. H.F. No. S.F. No. H.F. No. S.F. No. 

796 712 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H. E No. 796 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 796 and 
insert the language after the enacting clause of S.F. No. 712; further, delete 
the title of H.F. No. 796 and insert the title of S.E No. 712. 

And when so amended H.F. No. 796 will be identical to S.E No. 712, 
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and further recommends that H.E No. 796 be given its second reading and 
substituted for S.E No. 712, and that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Pehler from the Committee on Education, to which was referred 

S.E No. 1488: A bill for an act relating to education; providing aid lo 
repair damage due to vandalism at Sibley High School; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [124.242) [BUILDING BONDS FOR CALAMITIES.] 

When a building owned by a school district is substantially damaged by 
an act of God or other means beyond the control of the district, the district 
may issue general obligation bonds without an election to provide money 
immediately to carry out its adopted health and safety program. Each year 
the district must pledge an attributable share of its health and safety 
revenue to the repayment of principal and interest on the bonds. The pledged 
revenue shall be transferred to the debt redemption fund of the district. 
The district shall submit to the department of education the repayment 
schedule for any bonds issued under this section. The district shall deposit 
in the debt redemption fund all proceeds received for specific costs for 
which the bonds were issued, including but not limited to: 

(I) insurance proceeds: 

(2) restitution proceeds: and 

(3) proceeds of litigation or settlement of a lawsuit. 

Before bonds are issued, the district must submit a combined application 
to the commissioner of education for health and safety revenue, according 
to section 124.83, and requesting review and comment, according to sec
tion /2/ .15, subdivisions 6, 7, 8, and 9. The commissioner shall complete 
all procedures concerning the combined application within 20 days of 
receiving the application. The publication provisions of section 121./5, 
subdivision 9, do not apply to bonds issued under this section. 

Sec. 2. [EFFECTIVE DATE.) 

Section I is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to education; authorizing a school district to 
issue bonds when a calamity occurs and establishing certain procedures 
for repayment of the bonds." 

And when so amended the bill do pass and be re-referred to the Com
mittee on Taxes and Tax Laws. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 985, 1441, 1376, 662,854 and 412 were read the second time. 
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SECOND READING OF HOUSE BILLS 

H.F.Nos. 502,578,527,545,97, 1435, 76, 1267, 761,955,483,655, 
595, 1069, 1172, 1429, 501,956, 1438, 65, 1405, 1351, 1077, 1151, 
635, 812, 1160, 1104 and 796 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that his name be stricken as a co-author to S.F. No. 
263. The motion prevailed. 

Mr. Morse moved that the names of Messrs. Purfeerst and Dahl be added 
as co-authors to S.F. No. 411. The motion prevailed. 

Mr. Pehler moved that the name of Mr. Brandl be added as a co-author 
to S.F. No. 986. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Morse be added as a co-author to 
S.F. No. 1415. The motion prevailed. 

Mr. Spear moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1467. The motion prevailed. 

Mr. Moe, R. D. moved that the name of Mr. Beckman be added as a co
author to S.F. No. 1527. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Morse be added as a co-author 
to S.F. No. 1561. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Merriam be added as a co
author to S. F. No. 1563. The motion prevailed. 

Messrs. Moe, R.D.; Benson; Frank; Chmielewski and Pogemiller intro
duced-

Senate Resolution No. 109: A Senate resolution declaring Workers' 
Memorial Day, April 28, 1989, in recognition of workers killed, injured, 
and disabled at their workplace. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 110: A Senate resolution commending Lieutenant 
Colonel George Schwantes for his many years of effective and dedicated 
service to the Minnesota Army National Guard. 

Referred to the Committee on Rules and Administration. 

Ms. Olson and Mr. Davis introduced-

Senate Resolution No. 111: A Senate resolution congratulating the Min
nesota Association FFA on its 60th anniversary. 

Referred to the Committee on Rules and Administration. 

Mr. Metzen moved that S.F. No. 1488 be withdrawn from the Committee 
on Taxes and Tax Laws, given a second reading, and placed on General 
Orders. The motion prevailed. 

S.F. No. 1488 was read the second time. 
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CALENDAR 
S.F. No. 391: A bill for an act relating to civil actions; excluding certain 

structures from the limitation period provided by the uniform commercial 
code; amending Minnesota Statutes 1988, section 336.2-725. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson, D.J. Mehrkens Purfeerst 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgou 
Benson Dicklich Kroening Moe, D.M. Rem.eke 
Berg Diessner Laidig Moe, R.D. Samuelson 
Berglin Frank Langseth Morse Schmitz 
Bernhagen Frederick Lantry Novak Solon 
Bertram Frederickson. D.J. Larson Olson Spear 
Brandl Frederickson, D.R. Lessard Pariseau Storm 
Brataas Freeman Luther Peterson, D.C. Stumpf 
Chmielewski Gustafson Marty Peterson, R. W. Taylor 
Cohen Hughes McGowan Piper Vickerman 
Dahl Johnson, D.E. McQuaid Pogemiller Waldorf 

So the bill passed and its title was agreed to. 

S.F. No. 280: A bill for an act relating to natural resources; suspension 
of certain trespass laws to allow taking of fox during certain periods; 
amending Minnesota Statutes 1988, section 978.001, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 9, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Brandl 
Chmielewski 
Cohen 
Dahl 

DeCramer Johnson, D.J. 
Dicklich Knutson 
Diessner Kroening 
Frank Laidig 
Frederick Langseth 
Frederickson, D.J. Lantry 
Frederickson, D.R. Larson 
Freeman Lessard 
Gustafson Luther 
Hughes Marty 
Johnson, D. E. McGowan 

Those who voted in the negative were: 

McQuaid 
Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, D.C. 

Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 
Renneke 
Schmitz 
Storm 
Taylor 
Waldorf 

Bertram Davis Knaak Spear Vickerman 
Brataas Decker Samuelson Stumpf 

So the bill passed and its title was agreed to. 

S.F. No. 738: A bill for an act relating to traffic regulations; providing 
for special permits for vehicles transporting pole-length pulpwood; setting 
a fee; amending Minnesota Statutes 1988, section 169.86, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapter 169. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Metzen 
Moe,D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson, D.C. 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 665: A bill for an act relating to motor vehicles; allowing second 
set of handicapped license plates to be issued to physically handicapped 
person who is furnished a vehicle as part of employment; allowing com
missioner of public safety to waive requirement of physician's statement as 
evidence of physical handicap in certain circumstances; amending Min
nesota Statutes 1988, sections 168.021, subdivision I; and 169.345, sub
divisions 2a and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.l 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, D. J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson. D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 827: A bill for an act relating to public safety; increasing mem
bership on advisory council for the children's trust fund; amending Min
nesota Statutes 1988, section 299A.23, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 



35THDAY] 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Br.mdl 
Brataas 
Chmielewski 
Cohen 
Dahl 

THURSDAY. APRIL 20, 1989 

Davis Johnson, D.J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner LaJClig 
Frank Langseth 
Frederick Lantry 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Many 
Hughes McGow<m 
Johnson, D. E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterwn, D.C 
Peterson, R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

2051 

S.E No. 787: A bill for an act relating to human services; establishing 
reporting requirements; defining the functions and responsibilities of the 
commissioner in supervising community social services administered by 
the counties; requiring the commissioner of human services to ensure com
pliance with applicable program laws and regulations; implementing cor
rective action plans; providing sanctions and establishing an incentive program; 
amending Minnesota Statutes 1988, sections 245.482; 245.716; 245.73, 
subdivision 4; 252.275, subdivision 7; 256.01, subdivision 2; 256.72; 
256. 736. subdivision 15; 256.871, subdivision 6; 256. 935, subdivision I; 
256B.05, subdivision I; 256B.20; 256D.04; 256D.39; 256E.05, subdivision 
3, and by adding subdivisions; 256E.08, subdivisions I and 8; 256E.12, 
subdivision 3; 256E06, subdivision 4; 256H.09, subdivision I; and 257.3575, 
subdivision 2. 

Was read lhe third lime and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Bralaas 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 
DeCramer 
Dicklich 
Dlessner 
Frank 
Frederick 
Frederickson, D.J 
Frederickson, D.R. 
Freeman 
Guslafson 
Hughes 
Johnson. D. E. 

Johnson. D.J 
Knaak 
Knutson 
Kroening 
Laidig 
Langselh 
Lantry 
Larson 
Lessard 
Luther 
Marty 
McGowan 
McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe, D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Peterson. D. C. 
Peterson, R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Reichgolt 
Renncke 
Samuelson 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 829: A bill for an act relating lo insurance; prohibiting insurers 
from maintaining subrogation actions against insureds; proposing coding 
for new law in Minnesota Statutes, chapter 60A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Decker Knutson Moe. D.M. 
Beckman DeCramer Kroening Moe, R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, D.J. Lessard Pehler 
Bertram Frederickson, D.R. Luther Peterson. D.C. 
Brandl Freeman Marty Peterson, R.W 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D.E. Mehrkens Purfeerst 
Dahl Johnson. D.J. Merriam Ramstad 
Davis Knaak Metzen Reichgott 

So the bill passed and its title was agreed to. 

[35TH DAY 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
S1umpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 986: A bill for an act relating lo weights and measures; simpli
fying definition of a firewood "cord"; requiring sale of firewood by vol
ume; specifying firewood advertising and delivery ticket terminology; 
requiring a written firewood sales invoice; removing exemption from deliv
ery ticket requirement; amending Minnesota Statutes 1988, sections 239.33; 
and 325E.01. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 17 and nays 46, as follows: 

Those who voted in the affirmative were: 

Berglin 
Chmielewski 
Cohen 
Dahl 

Frank 
Hughes 
Lantry 
Luther 

Metzen 
Moe. D.M. 
Pehler 
Peterson. D. C. 

Those who voted in the negative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Bernhagen 
Bertram 
Brataas 
Davis 
Decker 

DeCramer 
Dicklich 
Diessner 
Frederick 
Frederickson, D. J. 
Frederickson. D.R. 
Freeman 
Gustafson 
Johnson, D. E. 
Johnson, D.J. 

So the bill failed to pass. 

Knaak 
Knutson 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
McGowan 
McQuaid 
Mehrkens 

Pogemiller 
Purfeerst 
Reichgoll 
Solon 

Merriam 
Moe, R.D. 
Morse 
Olson 
Pariseau 
Peterson. R. W. 
Piper 
Ramstad 
Renneke 
Samuelson 

Spear 

Schmitz 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. 184: A bill for an act relating to charitable organizations; reg
ulating charitable solicitations and professional fund raisers; excluding cer
tain religious organizations from registration; requiring a bond for professional 
fund raisers who have access to contributions; modifying disclosure require
ments; authorizing the district court to redress violations of law; amending 
Minnesota Statutes 1988, sections 309.515, subdivision 2; 309.531, sub
division 2; 309.556; and 309.57, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.J. Merriam Purfeerst 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Knutson Moe. D.M. Reichgoll 
Benson Dicklich Kroening Moe, R.D. Renneke 
Berg Diessner Laidig Morse Samuelson 
Berglin Frank Langseth Novak Schmi1z 
Bernhagen Frederick Lantry Olson Solon 
Bertram Frederickson, D.J. Larson Pariseau Spear 
Brandl Frederickson, D.R. Luther Pehler Storm 
Bralaas Freeman Marty Peterson, D.C. Stumpf 
Chmielewski Gustafson McGowan Peterson, R. W. Taylor 
Cohen Hughes McQuaid Piper Vickerman 
Dahl Johnson, D.E. Mehrkens Pogemiller Waldorf 

So the bill passed and its title was agreed to. 

S.E No. 321: A bill for an act relating to public nuisances: expanding 
the nuisance law to include prior convictions for cerlain drug and liquor 
offenses; amending Minnesota Statutes 1988, section 617.81, subdivision 
2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Kroening 
DeCramer Laidig 
Dicklich Langseth 
Diessner Lantry 
Frank Larson 
Frederickson, D.J. Lessard 
Frederickson. D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R,W. 
Piper 
Pogemiller 
Purfeerst 

So the bill passed and its title was agreed to. 

Ramstad 
Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Wal<lorf 

S.E No. 624: A bill for an act relating to civil actions; removing certain 
limitations on parental liability for thefts by minors; amending Minnesota 
Statutes 1988, section 332.51, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Decker 

DeCramer Knutson 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson. D.E. McQuaid 
Johnson, D.J. Mehrkens 
Knaak Moe. D.M. 

Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson, R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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Ms. Berglin, Messrs. Merriam and Metzen voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 535: A bill for an act relating to real property; abolishing certain 
residual marital interests in real property; clarifying that the 40-year lim
itation on actions affecting title to real estate applies to an action based on 
an option to repurchase or other restrictions on a surface estate; providing 
for certain certifications; changing effective dates for provisions relating 
to validation of foreclosure sales; amending Minnesota Statutes I 988, sec
tions 541.023, subdivision 2; 548.181, subdivisions I, 3, and by adding 
a subdivision; and 582.27; proposing coding for new law in Minnesota 
Statutes, chapter 519. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knaak 
DeCramer Knu1son 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson, DJ. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D.C. 
Peterson. R. W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Purfeerst 
Ramstad 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S. F. No. 851: A bill for an act relating to driving while intoxicated; making 
it a crime for certain repeat offenders to refuse to submit to chemical testing 
under the implied consent law; imposing penalties; amending Minnesota 
Statutes 1988, sections 169.121, subdivisions I, la, 3, and 3b; and 169.123, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knu1son 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson. D.E. Mehrkens 
Johnson. DJ. Merriam 
Knaak Metzen 

Moe,D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

Renneke 
Samuelson 
Schmi1z 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.E No. 1016: A bill for an act relating to animals; authorizing a county 
board to regulate dogs and cats within the county without adopting a system 
of licensure; proposing coding for new law in Minnesota Statutes, chapter 
347. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Bcrglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Lai<lig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson. DR. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Knaak Metzen 

Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R. W 
Piper 
l'ogemiller 
Purfeerst 
Ramstad 
ReichgoU 

So the bill passed and its title was agreed to. 

Renneke 
Samuebon 
Schmitz 
Solon 
Speur 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

H.F. No. 553: A bill for an acl relating lo Olmsted county; exempting 
the county from operation of a public morgue. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D. J. 
Decker Knaak 
DeCramer Knutson 
Dicklich Kroening 
Diessner La'idig 
frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkem, 
Merriam 
Metzen 
Moe.D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson. D. C 
Peterson, R. W 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Purleerst 
Ramstad 
Reichgoll 
Rcnneke 
Samuebon 
Schmitz 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.F. No. I !06: A bill for an act relating to adoption: changing the min
imum age at which an adopted person may request original birth certificate 
information; changing time periods during which birth parents may consent 
to disclosure; authorizing disclosure of information on the consenting par
ent when only one birth parent consents; amending Minnesota Statutes 
1988, section 259 .49, subdivisions I, 2. and 4. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Bmndl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Knaak 
Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D. E. McQuaid 
Johnson. D.J. Mehrkens 

Merriam 
Met1,en 
Moe. D.M. 
Moe, R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D. C. 
Peterson, R.W 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

PurlCerst 
Ramstad 
Reichgou 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1270: A bill for an act relating to unemployment compensation; 
making various technical corrections; amending Minnesota Statutes 1988, 
sections 268.04. subdivisions 12 and 25; 268.06. subdivisions I. 8a, and 
28; 268.07, subdivisions 2 and 3; 268.09, subdivision I; 268.10, subdi
visions I and 2; 268.12, subdivision 12; 268.16, subdivision 4; 268. 162, 
subdivision I; 268.163, subdivision I; and 268. 165, subdivisions I and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bil I. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Be<g 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Decker 

Johnson. D.J. 
Knaak 

DcCramer Knu1son 
Dicklich Kroening 
Diessner Laidig 
Frank Langseth 
Frederick Lantry 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Freeman Luther 
Gustafson Marty 
Hughes McGowan 
Johnson, D.E. McQuaid 

Mehrkens 
Merriam 
Metzen 
Moe. D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
P-Miseau 
Pehler 
Peterson. D. C. 
F\!terson, R. W 
Piper 

So the bill passed and its title was agreed to. 

Pogemiller 
Ram:-;1ad 
Reichgoll 
Renneke 
Samuelson 
Schmitz 
Solon 
S1orm 
Stumpf 
Taylor 
Vickerman 
Waldorf' 

S.E No. 119: A bill for an act relating to local government; authorizing 
towns to establish subordinate service districts; proposing coding for new 
law as Minnesota Statutes, chapter 365B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Johnson, D.J. Mehrkens Pogemiller 
Beckman Decker Knaak Merriam Ramstad 
Belanger DeCramer Knutson Metzen Reichgott 
Benson Dicklich Kroening Moe, D.M. Renneke 
Berg Diessner Laidig Moe, R.D. Samuelson 
Berglin Frank Langseth Morse Schmitz 
Bernhagen Frederick Lantry Novak Solon 
Bertram Frederickson, D.l Larson Olson Spear 
Brandl Frederickson, D.R. Lessard Pariseau Storm 
Brataas Freeman Luther Pehler Stumpf 
Chmielewski Gustafson Marty Peterson. D.C. Taylor 
Cohen Hughes McGowan Peterson, R. W Vickerman 
Dahl Johnson, D.E. McQuaid Piper Waldorf 

So the bill passed and its title was agreed to. 
S.E No. 695: A bill for an act relating to education: requiring school 

boards to report certain teacher discharges and resignations to the board 
of teaching; providing for immunity from liabilily; amending Minnesota 
Statutes 1988, section 125.09, by adding subdivisions. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 66 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins Decker Knutson Moe, D.M. 
Beckman DeCramer Kroening Moe. R.D. 
Belanger Dicklich Laidig Morse 
Benson Diessner Langseth Novak 
Berg Frank Lantry Olson 
Berglin Frederick Larson Pariseau 
Bernhagen Frederickson, D.J. Lessard Pehler 
Bertram Frederickson, D.R. Luther Peterson, D.C. 
Brandl Freeman Marty Peterson, R. W. 
Brataas Gustafson McGowan Piper 
Chmielewski Hughes McQuaid Pogemiller 
Cohen Johnson, D. E. Mehrkens Purfeerst 
Dahl Johnson, DJ. Merriam Ramstad 
Davis Knaak Metzen Reichgou 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

S.E No. 1082: A bill for an act relating to administrative procedure; 
clarifying the applicability of the requirement that agencies consider the 
impact of proposed rules on small business; amending Minnesota Statutes 
1988, section 14.115, subdivision 7. 

Was read the third time and placed on its final passage. 
The question was taken on the passage of the bill. 
The roll was called, and there were yeas 65 and nays 0, as follows: 
Those who voted in the affirmative were: 

Adkins Davis Johnson, D.J. Mehrkens Purfeerst 
Beckman Decker Knaak Metzen Ramstad 
Belanger DeCramer Knutson Moe, D.M. Reichgott 
Benson Dicklich Kroening Moe, R.D. Renneke 
Berg Diessner Laidig Morse Samuelson 
Berglin Frank Langseth Novak Schmitz 
Bernhagen Frederick Lantry Olson Solon 
Bertram Frederickson, D.J. Larson Pariseau Spear 
Brandl Frederickson, D.R. Lessard Pehler Storm 
Brataas Freeman Luther Peterson, D.C. Stumpf 
Chmielewski Gustafson Marty Peterson, R. W. Taylor 
Cohen Hughes McGowan Piper Vickerman 
Dahl Johnson, D.E. McQuaid Pogemiller Waldorf 
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So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

H.E No. 424: A bill for an act relating to commerce; unclaimed property; 
providing for the ownership of metal dies and molds; amending Minnesota 
Statutes 1988, section 345.20, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bil I. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Meiukens 
Johnson. D.J. Merriam 
Knaak Metzen 

Moe,D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C. 
Peterson. R. W. 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Ms. Reichgott moved that H.F. No. 29 and the Conference Committee 
Report thereon be taken from the table. The motion prevailed. 

CONFERENCE COMMITTEE REPORT ON H.E NO. 29 

A bill for an act relating to examiners of title; increasing number of 
deputy examiners of title in second and fourth judicial districts; amending 
Minnesota Statutes 1988, section 508. 12, subdivision 3. 

April 13, 1989 

The Honorable Robert Vanasek 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 29, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest, Randy C. Kelly, Art Seaberg 

Senate Conferees: (Signed) Ember D. Reichgott, Randolph W. Peterson, 
Gary W. Laidig 
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Ms. Reichgott moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 29 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 29 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson 
Berg 
Berglin 
Bernhagen 
Bertram 
Brandl 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Decker Knutson 
DeCramer Kroening 
Dicklich Laidig 
Diessner Langseth 
Frank Lantry 
Frederick Larson 
Frederickson, D.J. Lessard 
Frederickson, D.R. Luther 
Freeman Marty 
Gustafson McGowan 
Hughes McQuaid 
Johnson, D.E. Mehrkens 
Johnson, DJ. Merriam 
Knaak Metzen 

Moe, D.M. 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Pehler 
Peterson, D.C 
Peterson, R. W 
Piper 
Pogemiller 
Purfeerst 
Ramstad 
Reichgou 

Renneke 
Samuelson 
Schmitz 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Cohen introduced-

S.E No. 1584: A bill for an act relating to housing; authorizing nonprofit 
neighborhood corporations to buy, rehabilitate, and sell housing to members 
of the community; establishing pilot programs for nonprofit neighborhood 
corporations; appropriating money; proposing coding for new law in Min
nesota Statutes, chapter 462A. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Moe, R.D.; Luther; Benson; Ramstad and Freeman introduced-

S.E No. 1585: A resolution memorializing the President and Congress 
of the United States to take action to review and revise the statutory frame
work of the laws of the United States with respect to hostile takovers and 
stock accumulations having certain adverse effecls and to permit certain 
state regulation. 

Referred to the Committee on Commerce. 
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Messrs. Morse; Moe, D.M.; Benson and Langseth introduced-

S.E No. 1586: A bill for an act relating to transportation; suspending a 
rule governing rental rates for trucks on highway projects; suspending 
Minnesota Rules, part 5200.1105. 

Referred to the Committee on Governmental Operations. 

Mr. Johnson, D.J. introduced-
S.E No. 1587: A bill for an act relating to taxation; converting statutory 

references to mill rates to tax capacity rates: amending Minnesota Statutes 
1988, sections 3.983, subdivision 3; 18.022, subdivision 2; 18.111, sub
division I; 40A.15, subdivision 2; 88.04, subdivision 3; 110.71, subdi
vision 2: I 10B.20: 112.61, subdivisions 2, 3, and 8; 138.053; 162.07, 
subdivisions 3 and 4; 162.08 I, subdivision 4; 164.04, subdivision 3: 164.05, 
subdivision I; 174.27; 193.145, subdivision 2: 237.35; 273.1102, subdi
vision 3; 275.01 I, subdivisions I and 2; 275.077, subdivision 2; 275.28, 
subdivision I; 275.56; 275.58, subdivision I; 298.28, subdivision 4; 298.282, 
subdivision 2; 366.27; 373.40, subdivisions 4 and 6; 375.167, subdivision 
I; 375.18, subdivision 3; 375.555; 383A.03, subdivision 4; 383A.4 II, 
subdivision 5; 383A.49, subdivision 2: 383B. I 52; 383B.245; 383B. 73, sub
divisions I and 2; 383C.42, subdivision I; 398A.04. subdivision 8; 412.251; 
412.531, subdivision I; 414.035; 414.041, subdivision 7; 426.04; 447 .10; 
449.06; 449.08; 449.09; 449.10; 450.19; 450.25; 458A.10; 458A.3 I, sub
division I; 459.06, subdivision I; 459.14, subdivision 2; 462.396, sub
division 2; 469.033, subdivision 6; 469.053, subdivisions4 and 6; 469.107, 
subdivision I; 469.180, subdivision 2; 469.187; 469.188; 471.191, sub
division 2; 471.1921; 471.571, subdivisions I and 2; 473.325, subdivision 
2; 473.446, subdivision I; 473.661, subdivision 3; 473.667, subdivision 
9; 473.671; 473.882, subdivision 3; 473.883, subdivision 6; and 641.23; 
repealing Minnesota Statutes 1988, sections 38.17; 38.28; 69.36; 423.376; 
423.47: 423.807; 424.12; and 424.13. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Merriam, for the Committee on Finance. introduced-

S.E No. 1588: A bill for an act relating to public administration: autho
rizing spending to acquire and to better public land and buildings and other 
public improvements of a capital nature with certain conditions; authorizing 
issuance of state bonds; providing for deficiencies in and supplementing 
appropriations for the expenses of state government; setting filing fees for 
mental health service providers; appropriating money; amending Minnesota 
Statutes 1988, sections 16A.69; 16B.31, subdivision 3, and by adding a 
subdivision; 136.03; 136.65, by adding a subdivision; 137.02, by adding 
a subdivision; and 148B.42, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 16B. 

Under the rules of the Senate, laid over one day. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 12:45 p.m., 

Friday, April 21, 1989. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 


